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4.2 

ERF 1497, LYNX ROAD, VERMONT: APPLICATION FOR REZONING, SUBDIVISION, 

DEPARTURE AND APPROVAL OF STREET NAMES: MESSRS ATLAS TOWN PLANNING 

ON BEHALF OF CHRISTATUS INVESTMENTS 85 CC 

 
1497 HVM  
H Olivier (028) 313 8900 Hermanus Administration 
24 June 2021 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 23 July 2019 from Messrs Atlas Town Planning 
on behalf of Christatus Investments 85 CC on Erf 1497, Vermont in terms of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 (By-Law) for the 
following: 

 

➢ Rezoning of the property in terms of Section 16(2)(a) of the By-Law from 
Residential Zone I: Single Residential (SR1) to Subdivisional Area Zone (SA); 
and 

 
➢ Subdivision of the rezoned property in terms of Section 16(2)(d) of the By-Law, to 

create the following:  
 

• Nine (9) Residential Zone I: Single Residential (SR1) erven; 
• Seven (7) General Residential Zone I: Town Housing (GR1) erven; 
• One (1) Open Space Zone 2: Public Open Space (OS2) erf; and  
• One (1) Transport Zone 2: Road and Parking (TR2) erf. 

 
➢ Departures in terms of Section 16(2)(b) of the By-Law to accommodate the 

following:  
 

• relax the external street building line from 5m to 3m for the Town Housing 
erven; 

• allow a 4m street building line on the internal Close to accommodate 
garages for the Town Housing erven;  

• allow a 2m street building line on Portion 5 (Town Housing) to 
accommodate the proposed dwelling, and  

• relax the 3m common boundary line to 2m on Portions 1 and 7 (Town 
Housing erven) respectively to accommodate proposed encroachments. 

 
➢ Approval of street names (Vergenoeg Street and Berghoek Close) in terms of 

Section 96 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
for the proposed development. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 

 
Erf 1497, Vermont is zoned Residential Zone I and is vacant land. The property 
measures approximately 1,158 ha in extent. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
❖ The property was rezoned for subdivision in 2009, but it was never acted upon. 
❖ Various subdivisions have been approved in this area. 
❖ The application is to create 9 Residential Zone I, 7 General Residential Zone 

erven, a public open space and public road. 
❖ Application is also made to relax various building lines which limits development 

on the Group Housing erven. 
❖ Application is also made to name the new streets Vergenoeg Street and 

Berghoek Close. 
❖ There is no restriction in the Title Deed. 
❖ The property is next to Lynx Road in Vermont, linking with the R43. 
❖ The property is zoned Residential Zone I with one (1) dwelling. 
❖ The property is mostly undeveloped and has a gentle slope from west to east. 
❖ Surrounding developments are residential development with town houses with 

350m² plots and Single Residential erven in the region of 600m². 
❖ Property is inside the urban edge in terms of the Overstrand Municipality SDF, 

and the proposal is in line with this forward planning policy. 
❖ The application is measured against the Principles in terms of Section 42 of 

SPLUMA, as follows: 
o The proposal is consistent with planning policies; 
o Will not have a negative effect on the welfare and wellbeing of public; 
o All relevant facts are provided in the application; 
o No other property owners’ rights will be affected; 
o A similar previous approval was granted on the land, and although it was not 

acted upon, it shows services are available. 
❖ No environmental listed activities are triggered. 
❖ Heritage Western Cape (HWC) have previously supported the previous 

application and indicated that if the scope of the development has not changed, 
the Record of Decision (RoD) has no valid expiry date. 

❖ The proposal is for 9 Single Residential erven of ±600m² and 7 Town House 
erven of ±350m² in extend.  A public open space and public road will also be 
provided. 

❖ Appropriate densification is applied. 
❖ The application for departures of building lines applicable to Town House erven 

applied for, otherwise it would limit the development footprint. 
❖ It will have a positive socio-economic impact as it would fit in with surrounding 

developments and have a positive economic impact by creating jobs. 
❖ The Municipality will also receive development contributions for bulk 

infrastructure and expand their tax base. 
❖ It will not impact on health and safety and the development is in line with the 

surrounding developments and will be in line with the existing character. 
❖ Access will be obtained from Lynx Road, opposite Malmok Road.  There will be 

no major traffic impact. 
❖ GLS consulting confirmed that the existing services infrastructure is sufficient to 

accommodate the development.  Some upgrades of the sewerage system will be 
required. 
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5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 4 March 2020 9 April 2020 

Notices Yes 
4 March 2020 
22 June 2020 

9 April 2020 
31 July 2020 

Ward councillor Yes 4 March 2020 9 April 2020 

Total comments TWO (2) 

Was public participation undertaken in accordance with Section 46 – 50 
of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Municipal: Environmental 
Management Services 

27/10/2020 
No objection, subject to EADP: 
Environmental requirements. 

Waste Management 17/03/2020 No objection. 

Engineering Services 16/11/2020 See Annexure F. 

Western Cape Government: 
Environmental Affairs & 
Development Planning – 
Record of Decision 

16/04/2021 See Annexure G. 

Local Heritage Committee 05/03/2020 See Annexure H. 

Telkom 21/03/2020 See Annexure I. 

Eskom  24/03/2020 See Annexure J. 

Fire Department 11/03/2020 No objection./See Annexure K. 

Heritage Western Cape 30/01/2020 See Annexure L. 

 
  

97



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2021 

 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
In the public participation process two (2) letters were received.  One (1) letter 
(Vermont Ratepayers Association) is considered a conditional approval, whilst the 
other comment (P Steere) received is considered an objection.  (See Annexure D.) 

 
The applicant was also provided with an opportunity to respond to the objections.  
(See Annexure E.). 

 
The objection, applicant’s response and Municipal Town Planner’s response can be 
summarized as follows: 

 
OBJECTION 1 - Vermont Ratepayers Association (VRA) 

 
The proposed street names should be in keeping with the area and be animal, 
bird and tree names. 

 
Applicant’s response 

 
The developer is willing to accommodate the VRA with alternative street names.  
The names Kwartel Close and Kiewiet Street are proposed as was confirmed by the 
relevant Municipal Department. 

 
Town Planner’s response 

 
The Municipal GIS Department, who deals with the allocation of street names, 
confirmed the two street names are accepted. 

 
OBJECTION 2 - P Steere 

 
The seven (7) group housing erven should be reduced in number and 
increased in size to 600m².  Only two other developments have smaller erven 
in this area. 

 
Applicant’s response 

 
The objection is not valid. 

 
There are similar developments in this area, as stated by the objector, and in 
keeping with forward planning policy.  Group Housing sites will range from 350m² to 
400m² and can easily be developed with dwellings of similar size and value offered 
in the area.  The smaller erven provide some variety. 

 
The objection should be dismissed. 

 
Town Planner’s response 

 
The area of Vermont has been identified for developments allowing for a mix of town 
housing and single residential erven, with Public Open Spaces and Public Roads.  
The erf sizes mentioned by the applicant was the sizes identified for such 
developments, with approximately 70% of the developable land (excluding road and 
open spaces) allocated for Single Residential and 30% for Group Housing.  This is 
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then also the reason why the previous development was approved for this 
development in approximately 2008. 

 
The applicant’s opinion is therefore supported. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and external departments 
 

The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmentally sensitive areas.  It will also help to alleviate urban sprawl by 
way of infill planning. 

 
Efficiency 
The property is surrounded by an existing road network and services 
infrastructure and will help with the maximum utilization of such infrastructure 
and upgrade thereof. 

 
Spatial Resilience 
The approval of this development will ensure additional rates will be obtained 
by the Municipality to maintain existing infrastructure, thereby lowering the 
financial pressure on surrounding property owners and the Municipality.  It will 
also provide for different types of housing. 
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Good Administration 
Good procedure was followed and with a good public participation process.  

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The area is indicated for residential purposes in terms of the Overstrand 
Municipal Wide SDF allocation and is also indicated as a status quo area in 
terms of the Overstrand Growth Management Strategy, 2010.  The status quo 
for this area west of Lynx Road in Vermont is the development of residential 
areas with a mixed development of Residential Zone I erven of 600m² and 
Group Housing erven of 350m² in extent.  This development is therefore in line 
with the existing policy and surrounding developments. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The area is already serviced, and sufficient bulk capacity exists to 
accommodate the development.  The application is supported by the 
Engineering Services Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
There are already a mix of Residential Zone I and General Residential Zoned 
uses in the area. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The proposal is to rezone Erf 1497, Vermont from Residential Zone I to Subdivision 
Area, to create nine (9) Residential Zone I erven, seven (7) Group Housing erven, a 
Public Open Space and a Public Road. 

 
The erf measures 1,158 ha in extent and is situated in the neighbourhood of 
Vermont, west off Lynx Road, a neighbourhood distributor road. 

 
As previously indicated in this report, densification has been allowed in this area for 
the areas west and east of Lynx Road and even further beyond.  This is considered 
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the status quo of the area, and thus in line with the status quo allocation in terms of 
the Overstrand Growth Management Strategy, 2010. 

 
The objections received relates to street name allocation and the fact that one (1) 
objector wants to have less Group Housing erven, which she requests must also be 
made larger. 

 
The matter regarding the street name was duly addressed by the objector, and bird 
names will now be allocated to the new streets. 

 
The objection regarding the Group Housing erven are basically against the existing 
policy for the area, which is being applied.  This area is earmarked for some 
densification, in line with national and provincial policies.  Many similar 
developments have been approved in this area therefore, the proposal is in line with 
surrounding land uses and the character of the area.  The objection therefore does 
not proof the application to be undesirable. 

 
Application is also made to relax some building lines for Group Housing erven.  This 
is applied for due to the fact that stricter building lines are applied where Group 
Housing erven borders Single Residential erven, Public Open Spaces and Public 
Roads.  The fact that this is not a closed complex with private roads and a gate, as it 
is not allowed in this area, takes away a lot of development footprint of some Group 
Housing erven. 

 
The applicant therefore applied to relax the 5m internal street building line with Lynx 
Road for Group Housing erven to 3m, to allow a 4m street building line for garages 
next to the “internal road” for Group Housing, to allow a 2m street building line for 
Portion 5, and lastly to relax the 3m common building line to 2m where Portion 1 
and Portion 7 borders the Single Residential erven and Open Space. 

 
The abovementioned departures will have no real impact on surrounding property 
owners or the road network.  The relaxation next to Lynx Road to 3m were also 
forwarded to the Engineering Services Department, who indicated their support for 
the application. 

 
The application for street names and numbers is considered more of an 
administrative process, and good consultation took place with the public. 

 
Considering the above, the application is considered desirable and is supported. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(a) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 1497, Vermont to 
rezone the said property from Residential Zone I: Single Residential (SR1) to 
Subdivisional Area Zone (SA) and the subsequent subdivision in terms of 
Section 16(2)(d) of the By-Law, read with Section 22, of the rezoned property to 
create the following: 
 

• Nine (9) Residential Zone I: Single Residential (SR1) erven; 
• Seven (7) General Residential Zone I: Town Housing (GR1) erven; 
• One (1) Open Space Zone 2: Public Open Space (OS2) erven; and  
• One(1) Transport Zone 2: Road and Parking (TR2) erf; 

101



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2021 

 

 
be approved, in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that approval is for the revised Plan VM1497/SUB/Sep2020/1, also 

showing the correct street names and numbers; 
   
 (b) that a minimum of 2 (two) parking bays be provided on each erf, to 

municipal standards and satisfaction; 
   
 (c) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (d) that the Architectural Design Guidelines in line with the Zoning Scheme 

parameters and the departure relaxations as dealt with in point 2. below, 
be submitted for the development to address the style of the houses in line 
with the surrounding Cape Veniculor style of houses in the area, to the 
satisfaction of the Senior Manager: Town & Spatial Planning, after 
consultation with the Municipal Building Control Branch; 

   
 (e) that all the conditions imposed by Telkom (attached as Annexure I), be 

complied with; 
   
 (f) that all the conditions imposed by Eskom (attached as Annexure J), be 

complied with; 
   
 (g) that all conditions in the Services Report (attached as Annexure F), be 

complied with; 
   
 (h) that the original conditions imposed by Heritage Western Cape (attached 

as Annexure L), be complied with; 
   
 (i) that the conditions of the Municipal Fire Department (attached as 

Annexure K), be complied with; 
   
 (j) that a Homeowners’ Association be established with compulsory 

membership for all property owners within the development, and 
   
 (k) that the Constitution of the Homeowners’ Association be submitted for 

approval by the Municipality (which reserves the right to impose conditions 
in this regard), and that the following aspects inter alia be addressed in this 
document: 
 
- the approval of building plans by an “estate architect” prior to 

submission thereof to the Municipality, and 
- that the Constitution clarifies at what stage the responsibility would be 

transferred from the developer to the Homeowners’ Association to deal 
with approval of plans. 

   
2. that the application for departure in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 on Erf 1497, Vermont 
to relax the following building lines for General Residential Zone I erven to be 
created, be approved in terms of the provisions of Section 61 of the By-Law, as 
follows: 
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• relax the external street building line from 5m to 3m for the Town 

Housing erven; 
• Allow a 4m street building line on the internal Close to accommodate 

garages for the Town Housing erven;  
• Allow a 2m street building line on Portion 5 (Town Housing) to 

accommodate the proposed dwelling, and  
• Relax the 3m common boundary line to 2m on Portions 1 and 7 (Town 

Housing erven) respectively to accommodate proposed encroachments. 
  
3. that the application in terms of Section 96 of the Overstrand Municipality By-Law 

on Land Use Planning, 2015 for the allocation of street names for the proposed 
development, be approved in terms of the provisions of Section 61 of the By-
Law, and 

  
4. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The proposal for a development with a mix of Residential Zone I and General 

Residential Zone I erven is in line with the Overstrand Growth Management 
Strategy, 2010 and Overstrand Municipal Wide SDF, 2006. 

❖ All municipal departments and external departments/institutions support the 
application. 

❖ There is no environmental concerns or triggers on the property. 
❖ Objection raised about the group housing is unfounded as this proposed 

development will be in line with the character of surrounding developments. 
❖ The concern raised about the street names were duly addressed by the 

applicant. 
❖ There are sufficient services to accommodate the development. 
❖ In terms of the character of Vermont, developments consist of a mixture of 

Residential Zone I and General Residential Zone I erven, with public roads, to 
avoid creating a “gated complex” character.  Challenges have been experienced 
regarding building line limitations in respect of group housing erven in such 
developments, and for that reason this departure application was submitted to 
deal with such challenges. 

❖ The application is in line with the planning principles of efficiency, spatial 
sustainability and spatial resilience, and is desirable. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan (old and revised) 
Annexure D: Objection received 
Annexure E: Applicant’s comments on objection 
Annexure F: Services Report 
Annexure G: Comments : Western Cape Government: Environmental Affairs and 

Development Planning (Environmental) 
Annexure H: Comments : Local Heritage Committee 
Annexure I: Comments : Telkom 
Annexure J: Comments : Eskom 
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Annexure K: Comments : Fire Department 
Annexure L: Comments : Heritage Western Cape 
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Name:   HENK OLIVIER 
 

SACPLAN Reg No:   B/8128/2004 
 

Signature:   ____________________ 
 

Date:    ____________________ 
 
 

REGISTERED PLANNER 
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