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SUPPLY CHAIN MANAGEMENT IMPLEMENTATION REPORT - 2015/2016:
2" QUARTER: 01 OCTOBER TO 31 DECEMBER 2015

8/2/2
C Le Roux (028) 313 8107 Corporate Head Office
08 January 2016
1. Executive Summary
In terms of Clause 6(3) of Council’s Supply Chain Management Policy, the
Municipal Manager must, within 10 business days of each quarter, submit a
report on the implementation of the Supply Chain Management Policy to the
Executive Mayor.
The report contains the following:

a) awards made through the bid committee system in terms of delegated
authority,

b) deviations from and minor breaches of the Supply Chain Management
Policy, respectively approved and ratified by the Accounting Officer in
terms of Clause 36 of the Supply Chain Management Policy, dated 25
September 2008 as amended,

c) the status of Objections and Complaints lodged in terms of Clause 49 of
the Supply Chain Management Policy against the implementation of the
supply chain management system, and

d) the status of incidences of irregular expenditure identified to date.

2. Service Delivery and Budget Implementation Plan - IGNITE
Directorate: Finance
Department: Supply Chain Management

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services

Delegated Authority

None

Legal Requirements

Local Government: Municipal Finance Management Act 2003, (Act 56 of 2003)

Overstrand Municipality Supply Chain Management Policy dated 25 May 2008,
as amended.
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6. Background/Discussion/Evaluation/Conclusion

Background

The purpose of this report is to ensure that Council maintains oversight over the
implementation of the Supply Chain Management Policy, specifically regarding
the following:

a)

b)
c)

d)
e)

awards made through the bid committee system for the 2" Quarter of the
2015/2016 financial year, 01 October to 31 December 2015;

deviations in terms of Clause 36 of the Supply Chain Management Policy;
minor breaches approved by the Accounting Officer in terms of Clause 36(2)
of the Supply Chain Management Policy;

objections and complaints received; and

incidences of non-compliance and irregular expenditure identified and
currently undergoing investigation.

Discussion

a)

Bid Awards

Bids are awarded in terms of Council’s Supply Chain Management Policy
and the preferential points system prescribed in the Preferential
Procurement Policy.

All awards between R30,000 up to R10 million were approved through the
bid committee system.

Procurement transactions have been processed through the bid committee
system within the following timeframes:

Procurement Function 201512016 2015/2016 to date 2014/2015
2nd Quarter

Bids Processed 27 58 124
Bids Processed- Average per Quarter 29 30 31
Average days from final evaluation to Bid 7 6 7
Adjudication Committee
Average days from initiation to Bid

= . 10 10 7
Specification Committee
Estimated Value of Awards (R) 70 804 999.61 1073 436 298.61 326 565 348

A schedule of these awards for the 2" Quarter of 2015/2016 is attached as
Annexure A.
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b)

Value of all Awards

The total value of tenders awarded by the Supply Chain Management Unit
for the 2" Quarter of 2015/2016 is:

Operational Capital Amount Value of Awards
T (Excluding VAT, | VAT@14% | (Including VAT,
(Excluding VAT, where applicable) where applicable)
where applicable) P for Q2
Bid Awards (27) R 3581747592 | R 26296790.32 | R8695997.27 | R 70804 999.61

Deviations — Clause 36(1)(a)

Clause 36(1)(a) of Council’'s Supply Chain Management Policy allows
circumstances for deviations from the procurement processes.
Furthermore, the policy requires in Clause 36(2), that the reasons for any
deviations from the procurement processes must be recorded and be
reported to Council.

Deviations approved by the Accounting Officer or by the delegated officials
were motivated in terms of the following categories for applications
approved for the 2015/2016 year to date is compared to the 2014/2015
financial year as per the following schedule:

SCM Policy Description zznggior::r 2015422;6 © 1 201412015
Clause 36(1)(a)(i) Emergency 2 2 10
Clause 36(1)(a)(ii) Sole Provider 5 10 19
Clause 36(1)(a)(iii) Special works of Art 0 2 2
Clause 36(1)(a)(v) Impractical Impossible 15 27 55

22 41 86

A schedule of all Deviations approved by the Municipal Manager or by the
delegated officials for the 2" Quarter of 2015/2016 is attached as
Annexure B.

Value of all Deviations awarded

The total value of deviations processed via the Supply Chain Management
Unit for the 2" Quarter of 2015/2016, are as follows:

Operational Capital Amount Value of Awards
Amount (Excluding | (Excluding VAT, o (Including VAT,
VAT, where where AL where applicable)
applicable) applicable) for Q2
Deviations (22) R 1626 473.08 R -| R 222804.20 R 1849 275.28

Minor Breaches

The Supply Chain Management Policy states in Clause 36(1)(b) that the
Accounting Officer may consider ratifying any minor breach of the
procurement processes by an official or committee acting in terms of
delegated powers or duties which are purely of a technical nature.
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d)

f)

The Accounting Officer approved 1 minor breach of the Supply Chain
Management Policy in the 2" Quarter of the 2015/2016 financial year:

Date

SCMMB #
approved

Description

The provision of Security (Guarding) Services for Overstrand Municipality in

2016/03 201512.24 the Kleinmond area for the period July to September 2015.

Objections and Complaints — Clauses 49 & 50

In terms of Clause 49 of the SCM Policy, persons aggrieved by decisions
or actions taken in the implementation of the supply chain management
system, may lodge a written objection against the decision or action within
10 business days of the decision or action.

These objections must be dealt with and resolved in terms of Clause 50(1)
of the SCM Policy. In terms of this, the Accounting Officer has appointed
an ‘appeals authority’ which must strive to resolve all objections within 46
business days of receipt and report to the Accounting Officer on a monthly
basis on the objections received, attended to and resolved in terms of
Clause 50(3) of the Policy.

Council is hereby informed that disputes, objections, queries and
complaints received during the 2" Quarter of 2015/2016 are attached as
Annexure C.

Incidences of Non-compliance and Irregular Expenditure

In terms of Section 32(4) of the Local Government Municipal Finance
Management Act (56 of 2003) the Executive Mayor, inter alia, must be
made aware of all possible irregular expenditure incurred by the
municipality.

A register of all incidences of irregular expenditure identified and currently
undergoing investigation is attached as Annexure D.

Municipal Regulations on Financial Misconduct Procedures and
Criminal Proceedings

The Minister of Finance has, in terms of sections 168 and 175, of the Local
Government: Municipal Finance Management Act, 2003 (Act No. 56 of
2003), and acting with the concurrence of the Minister of Cooperative
Governance and Traditional Affairs, gazetted the Local Government:
Municipal Finance Management Act, 2003, Municipal Regulations on
Financial Misconduct Procedures and Criminal Proceedings in
Government Notice No. R. 430 on 30 May 2014 effective from 1 June
2014.

The objective of the Regulations is to set out processes and procedures
that a municipality and municipal entities must follow when dealing with
allegations of financial misconduct. The regulations will apply to all officials
and political office bearers within municipalities and municipal entities.
(See attached Annexure E)
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National Treasury has issued MFMA Circular No.76: Municipal
Regulations on Financial Misconduct Procedures and Criminal
Proceedings as guidance to assist Municipalities with the implementation
of the regulations. (See attached Annexure F)

Management has developed a process flow to guide the implementation of

the regulations at Overstrand Municipality. (See attached Annexure G)

7. Financial Implications

None

8. Staff Implications

None

9. Comments from other Departments, Divisions and Administrations

None
10.Annexures
Annexure A:
Annexure B:
Annexure C:
Annexure D:
Annexure E:

Annexure F:

Annexure G:

Schedule of Awards made through the Bid Committee system
Schedule of Deviations from the procurement processes
Schedule of disputes, objections, queries and complaints
received

Schedule of Irregular Expenditure

Local Government: Municipal Finance Management Act, 2003,
Municipal Regulations on Financial Misconduct Procedures
and Criminal Proceedings

MFMA Circular No.76: Municipal Regulations on Financial
Misconduct Procedures and Criminal Proceedings

Overstrand Municipality Financial Misconduct process flow

RECOMMENDATION TO THE COUNCIL:

that cognisance be taken of the activities undertaken and outcomes achieved in
the implementation of the Overstrand Municipality Supply Chain Management
Policy for the 2" Quarter of 2015/2016.

RESPONSIBLE OFFICIAL : C LE ROUX

TARGET DATE FOR IMPLEMENTATION : TO BE NOTED
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STAATSKOGERANT, 30 ME! 2014 No. 37688 3

GoveRNMENT NOTICE

NATIONAL TREASURY

CORRECTION NOTICE

In Ordinary (National) Government Gazette No. 37682, of 30 May 2014, Government Notice
No. 425 is hereby withdrawn and replaced with the following:

No. R. 430 30 May 2014

LOCAL GOVERNMENT: MUNICIPAL FINANCE MANAGEMENT ACT, 2003

MUNICIPAL REGULATIONS ON FINANCIAL MISCONDUCT PROCEDURES AND
CRIMINAL PROCEEDINGS

The Minister of Finance has, in teme of sections 188 snd 175 of the Locsl
Government. Municipa! Finance Mansgement Azt 2003 (Act No. 56 of 2003) and
acling with the concurrsnce of the Mnister of Cooperative Govarnance and
Traddional Affairs. mads the reguishions 3s st odt in the Schaduls

SCHEDULE

TABLE OF CONTENTS
CHAFTER 1
INTERFRETATION

CHAPTER 2
FINANCIAL MISCONDUCT PROCEDURES

Application of Chapter

Reporting of allagations of financial misconduct

Establishment of Disciplinary Board and iis functioning

Praimmary investigation of allegations of financial misconduct
Investigation of alegation of financial misconduct and submissicn of recorts
Purpese of investigations

o BN

CHAPTER 3
CRIMINAL PROCEEDINGS

8 Application of Chapter
@ Reporting of allegsations of financal offences
10.  Reporting of alleged financial offences to South Afncan Polics Service
" Allegations of financial misconduct net amounting 10 brgach of code of
conduct for councitors
12, Alegations of inancial mesconduct not amounting 1o treach of code of
canguct for membars of the board of directore of municipal sntities

[T gazitte s aléo @valatie Hea oniine 5 WWW.gpWONEne cozs
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CHAPTER 4
GENERAL

Application of Cnapter
Praparzticn of information documents on gileged financia! miscanduct ang
hinancial offences
Tabling of mformatior documents in municipal council or board of direciers of
municipal entities
Reports on disciplinary proceedings and oriminal charges
Procedures for conficantial reporting of financial misconduct and financal

sffences

18

19
20.
24

Frotection of officials recerting allegatione of financial misconduect and
firancial offences

Interventions by traasury

Transitions! arangements

Short title and commencament
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CHAPTER 1
INTERPRETATION
Definitions
1, in these R=sgulations, a waord or exgression to which a8 meaning has been

assigned in the Act has the same msaning 85 i the Act, unless the contaxt incicates
otherwisa, and—
“Act" means the Local Gavemment: Muniipz! Finance Manasgement Act, 2003 (At
Ne. 56 of 2003),

“designated official” means the official icentified in 2 munitipality or muniaipal entity
to recelve repons of alisgations of firancial offerces acainst counclllors or members
of the board of directors of municipal entties,

“disciplinary board" means 3 disciplinary board estaplished In terma of regulaton
4(1) ot & disciplinary board of 5 district mursipality or pravingial struciure referred {0
In regulation 4(5;

“financial misconduct” means any act of financial misconduct refarrad to in-
{g]  section 171 of the Act committed by an officiat of 8 munscipality: or
(b) section 172 of the Act committed by an offical of a municips! entity,

“financial offence” mesns eny offence refarrsd to in section 173 of the A
commitied by-

fay  an officiai of & municepality or municipal 2ntity;

b) 3 councifior of @ municipailty,

()  =membarof the board of diractors of 8 municipal antity, o

(d)  sny other person

“investigator”™ means the board, rezsury, person or leam conductng 8 ful
investigation in terms of regulation 5(4)

CHAFTER 2
FINANCIAL MISCONDUCT PROCEDURES
Application of Chapter
2 Thie Chapter applies to allegec finaricial misconduct

Reporting of allagations of financial misconduct

3 Any person must report an alegation of financlal misconduct aganst-

(a) e accounting cofficer, a senior manager or tha chief financial officer of a
municipality, to the municipal councll of the municipaiity, the provincal
{raasury and the national reasury,

(b)  an offictal of @ municipaiity other thar its sccounting officer. to that accounting
afficer,

(¢ the sccounting officer of 3 municipal entity, to the chairperson of the beard of
directors, the mayor and the accountng officer of the entity's parent
munscipality:

(e pazses T M avsintie Tioe onlne ST waw gpwonlina:coan;
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(d) an official of &8 municipal entity other than its accounting officer, to {hat
sccounting officer.

{2)  The mayor. the accounting officer or chairperson of the board of
diractors, as the case may be. must table an aflegation rafered to o sub-
reguistion (1) before the municipal councll of, board of diregtors In the case of
municipal entities, not later than seven days after receipt thareo! or at the naxd
sitting of the councd or the board of giteciors,

(3} The person 10 whom &an allegation of financisi misconduct has been
raported in terms of sub-regutation (1) must ansure that the report |s fraated m
3 confidentia! manner.

(4) Thie reguiatron must not be reac as preventing s person from laying &
criminat charge with the South African Poiice Service against any councibior,
memper of tne board of cirecters of a municipal entty, or cfiicial of =
municipaiity or municipal entity in relation fo any conduct thet may constiute
an offerce in 1@rme of Part 2 of Chapter 15 of the Act.

(5} An official against whom an allegation of financial misconduct s maoe
must be given an ocpportunity to make written representation to the
municipaiity or municipal antity as 1o why he or ste should not be suspsnced.
within seven days of being notifiad of the allegation.

Establishment of disciplinary board and its functioning

4 {1) A municigal council or boars of directors of & municipal entity musi
establish 8 disciplinary board to Investigate allegstons of financial
misconduct in the munitipality oc municipal entity, and to monitor the
institution of discinlinary proceedings ageinst an alleged transgrassor

(2) A disciolinary board s ah indepandent advisory body that asssts the
council or the board of dirsctors with the investigation of allegations of
financial misconduc!, and provide racommendations on furthér steps to be
\@ken regarding deciphnary proceedings, or any other resevant stees 1o be
taken,

{3) A discipinary Doarc must consist of maximum five members appointec

on a part- time basis by the councll or beard of diractors for 3 period not
exceading three years, in gccordance with @ process as detamined by the
municigat councd or board of directors

(4) A mambercf a discipiinary boars must-

(a) be a natural persan,

(o) be 8 citizen or permanent residgent of 1he Repubiic and resigent In the
province whare the municipalily is situsted. and

({4} not be disqualified under sub-ragulstion (5).

{5) The following persons are cisqualifeg from membership <f &
disciplinary board
fa) 3 person who has been convicled of an offsnce in terms of this regulaton or
any other legislation
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(B! a persen who. whethier in (he Republic or sisewnsrs, has been convicted of
theft, fraud, forgery, the uitering of a foroed decument or eny offence of whicn
dishonesty (e an element,

(c) & person wno hes at any time besn reamoved from any office of trust on
accoutl! of misconduct or dishonesty,

[di an accounting efficer of 2 mumcipality or municipat entity,

(&) 2 political office-bearsr or 3 member of 3 board of directors; and

n & persen wha is an office-bearsr m a political party.

(8) A disciplinary beard may coneist of-

l8)  the head of the imtamal audit urit within the municipsiity of municipal 2ntity or
rapreseniative ¢f -an organisation performing internal audd functions for the
murnicipality or mumcipsl entity if the internal audit function is owutsourced,

(£} one memter of the Audit Committes of the municipalify or municipal entity.

(cj = sznior manages from the legal division in the municipality or municipal entity,

(0l @& representative of ihe National Treasury or the provingial treasury; and

(e}  any other person as may be detsrmined by the municipal councl or board of
dirzctere of a municioa! entity

v} If an official referred to in sub-reguiation (E)(a) o (¢} Is implicated in
the financlal misconduct, the municipality or municipal entity may co-opt a
sanior managsr in another unit, who does not have s conflict of interesat.

[¢:3] If 3 municipality cr municipat entity does net have sufficient capasty to
establish & discplinary board, a disviplinary board estsblished by & district
municipality or an equivalent provincial or nationsl struciure astablished for 2
similar purpose may, with approval of the district municipadity or provineial or
national structure, be used 3¢ 3 distipinary board for the municipality or
municipal entity |

Preliminary Investigation of allegations of financial misconduct

5 ) On receving a repont in tems of regulation 3(1}, if the municipsl
coungll, board of dirscicrs or accounting officer of the murmicipality or
municipal entity, is satisfied that thers is reasonable cause to beileve that an
act of financia! misconduct has been commitied, it must within seven days
refer the matter to the discipiinary board 1o conduct 8 prefiminary investigation
intc the aflegation as envisaged in terms of section 171(4)a) or 172(3)(a) of
the At

2) A disciglinary board must conduot = peslimmary mnvsstigation to
datermire whether or not the allegation i3 founded and make a
recommendation 1o the council or board of dueciors as to whether sufficient
grounds axists 10 warrant & full inveshigation into the allegation.

(3 if, during & prefiminary nvestigation. the discipfinary board determines
that the allegation Is trvolous, vexatious, speculative or ooviousfy unfouncad
the investigation must be tarminated.

(4} If the disciplinary beard determines that the 2llegation is founded, 8 full
investigation must be condoctad by—

(g) the disciplinaty board,

{t) the provincial treasury or the Natona! Treasury. but only If the conditions
specified in regutation 18 spoly) of
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(a)

(2
(e}

where the cosl, the senionty of Ing alleged trenspresser and the seriousnsss

or sansitvity of investigating the alleged financial misconduct, warrants such 8

stap, by-

) a persan appoihted by the touncl of board of dirsciors who hes
approgriste specialist expertise and wno s nol an official of the
municipaiity of municipal antity, or

(0] an independent team of investigalers appointad by the council or the
toard of direciors,

n accordanca with the applicable supply chair management preseripts

(3) A team of investigators sppoointec i lerms o sub-raguiation (4){oXi)
may include—

3 person, nther than an ofcial of the municipality or mupicipal entity. with
appropriate speciaist expenise, desgnated by the municipal council or the
voard of directors; or

an officlal of the department resporsible for jocal gevemment n the relevant
province, designated by the department: or

an official of the provincial freasury or the National Treasury, designated by
the rslevard traasury

()] The investigator or investigating team sppointed in terms of sub-
regutation (4)(c) must, within & pericd of 30 days of the appeintmient. submit 3
report with recommendations 1o the mayor or accounting officer ss may be
appropriate.

Investigation of allegation of financial misconduct and submission of reports

6.

8
{b!

(=)

(1) A municipality or municipsl entity must develcp terms of reference for
&n investigation, in terms of regulation 5. within seven days of receipt o 8
referral from & discilinary board for approval by the council or the bosrd of
diractors.

2 if the council or the board of direclors has not acted on the
recommendation by the disciplinary board that the financial miscanduct s
founded anc sufficlent grourds exist to warrant a full nvestigation into the
allegation, the disciplinary board may request the provincial treasury or the
National Treasury for assistsnce and & possible mtervention n terms of
reguiation 1

(3)  Atter complenon of a full investigation. the investiastor must—

compile @ report on the investigation

submit its repor to the mayor or the charparson of the board of directors and
the accounting officer together with its findings and recommendstions
applicable, regarding disciplinary sieps thal should be taken against the
alisged franseressor, and

immuediately inform the speaker of the council of the submission of the repert
referred fo In paragraph (b), @nd aise submit & copy of the report o the
provincial treaswry and the National Treasury

(4] The mayor. speaker. accourting officer ar the chairparsen of the boerd
of diractors must table the report of the investigation referred 1C In sub-
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ragulation (3)(b) In the council or the board of directors at the firsi sitting after
the report Is finalised,

(3) if the repert that s tabled n the council or ihe beard = amanded, the
persen tabling the rappnt must provids written reasons for the smendments to
the council or the toard.

i5) I the Nindings or racommendations. of the repont referred 1o In sub-
regulation {3)b} are rejected by the councii ar Ine board, reasons for the
rajsction must be crovided to the nwvestigatar within five days of the rajecticn

(7). Wnesz the recommendations of the repon referred 10 in subsegulation
{3)b) regarding dieciplinary steps against the slleged transgressar are not
implementad, the Investigator musgt notify the provincial sasury and the
Nstional Treasury for & possible intervention in ferms of reguiation 18

(8) I the investigator recommends that disciplinary proceegings be
instituted sgemnst the sileged tranegressor the council or board of direciors
must by way of resclution institute the disciplinary proceedings-

{3} in the case of 8 senior manager, In accardance with the Local Govarnmant
Disciptinary Codes and Procedures for Senior Manegers Reculgtions mads in
terms of the Municipal Systems Act. or

{b)  inthe case of an afficia) who 15 not & senior manager, In Bgcordance with the

sppiicable collective bargaining agreement concluded in the bargsining
council established for municipalities and municipal entities

(8]  WWhere the alleged transgressor is found guiity of financisl mssconduct
sfter the disciplinary groceedings, he or she may not be re-amployed in sny
municipality for 3 penod of ten vears as provided in section 57A(3) of the
Municipal Systems Act,

Purpese of investigations
7. An investigaton in terms of regulations 5 and § must estadlish~
(a)  whether ihe sllegation of financial misconduct hae any substance and

() if it has substance. whether sufficent grounds sxist for instituting disciplinary
proceedings against the alleged transgressor

CHAPTER 3
CRIMINAL PROCEEDINGS

Application of Chapter
8. This Chapter appies 1o slleged finanaial offencas

Reporting of ailegutions of financial offences

LN m Any parson may rapes an afegation of & financial offence against—
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3|2

(3

&)
(c)

& counciller of a municipaiity, to the designatec official, the Minater of
Finance and the MEC for finance;

the speaker of a municipality, to the mayor of the municipality;

& mamber of the poard of ditectors of @8 municipal eniity, to the
degignated official or, if the designated officlal is Implicated, to the
mayar and Ihe accounting officer of the antdy's parent municipality.

(2)  An alegation refsmad to in sub-ragulation (1)(a) or (B) mus! be dealt
with in t=rms of the Code of Conduct for Councillers In Schedule ! to the
Municipal Systems Act.

(3)  An sllegation referred 10 in sub-regulstion 1{¢) must be dealt wain in
t=rms of the Cods of Conduct for ciractors and mambers of staff of municipai
entities In section 53L of the Municipal Systams Act

Reporting of alleged finzncial offence to South African Police Service

10.

(1)  Wheres s financial offence has been committed by any person refamsd
16 in section 173 of the Act, the accounting officer or, f the accounting officer
Is invaived, the municipal council or boara of directars of the municipal entity,
25 the csse maey be, must report the slleged financial cffence 1o the South
Adrican Police Service

(2) I there is & likelihood of further financial ioss for 3 murcipalty G
municipal entity as @ result of a financial offence, the sccounting officer,
council or board of directors must report the matter without dsiay o the
South Afrcan Polica Sarvice and not awalt the completion of any
investgation referred 1o in regulations 3 and € ralsted to e fmancial
affence.

(3) Where = financial offence s succetsfully prosecuted, the jucament
must be reporied 1o the National Traasury, together with full detsiis of the
convicted person, the name of the municipality wnere the offence was
committad and the sanction that was Impesed.

Allegations of financial offences not amounting to breaches of Code of
Conduct for Councillors

1"

(8}
(5)

(1) 'The dasignated official must, oh raceiot of & repon of afleged financial
offerica referrad 1o in section 1724} or (5) of the Act by & councilicr—

authornse an investigation cf the facts and circumstance: of the
alleged financial offerce, and

give that councilior an cpporunity to make, wihin five oays. a writien
submission with ragard to the alleged financal offence.

(2) As soon 3s the designatec official has complied with sub-raguiation
(1), the designafed official must submit a repon, within five days of
completing the investigston, on the outcoms of the investaation fo the
municipal council
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(3) The cesignated official mus: snsure that the public has access o the
report referrad 1o in sub-raguistion (2)

(4) The designated official must, within five days of submitting the =pen
te council, submil the report on the cutcome of the investigation to-

12) the MEC for finance in the province;

ib) the MEC for local government in the pravincs,
{c) Minster of Finance, and

(d) Mirssiar resgonsibés for local government.

Allegations of financial offences not amounting to breachss of Cods of
Conduct for members of the board of directors of municipal entities

12 {1} The casignated official must, on raceipt of 5 report of slleged financial
offence rafarred (o in sechon 17335) af the Act by 9 mamber of the beard of
directors or any othar person referrad to in that section—

2l suthorise an investigation of the facis and circumstancas of the
alleged financia! offence; and

by giva that member of the board of directors or ather persen the
opporiunty to make, within five days, a wotten submission Wil regard
1o the glleged financial offence.

(2) As soon ss the desgnated official has compeed with sub-regulation
(1), the desicnated officia!l mus! within five days of completing the
Investigation, suomit & repont on fhe outcoms o the Investigation 1o the
board of directors

(3) The desgnated official must ensure that the public has sccess (o the
raport referred 10 n sub-regulstion (2.

(4) The designated official must within five dsys of submission to the
Yoard of diractors fumish 3 repert on the cutcome of the investigation to—

(a) the board of directors;
(D) the municioal council of the entity’s parent municipality;
(e} the MEC for fimance in the provincs:
) the MEC for local government in the provines;
(=) the Minisier of Finance, and
" the Minister responsible for local governmant
CHAPTER 4
GENERAL
Application of Chapter

13.  This Chapter applies to alleged financial misconsuct ard financial cffencas

| Th-gizsne ¥als systatis frow oofine i1 WiW.QpWOINg:co-2a |
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Praparation of Information document on alleged financial misconduct and
financial offences

14.

18
(b}

(<)

{1) Tne municipaiity or municipal entity must prepare an (nformation
document on ary afisged financia! misconduct or financia: offence stating—

e name and position of the person against whom the sliegation wes
mads,

a summary of the facts and circumstances of the alleged financial
miscendud or financial offenca. including the monetary vslue inveived

any discipiinary stepa takan or o be iaksn asgainst the pevson
concerned, or i ne dlgcipiirary steps have teen or are 1o 0@ taken, the
reasons for fhat decson, ;

{4 in the case of 2 financia! offence, the case number ssued by the Scuth
African Police Sarvice, and
) any steps t2ken or o be 1sken to recover any unautharised. iregular
o fruitiess end wasteful experditura incurred 83 a result of the alisged
financisl misconduct or financial offence In terms of section 32 of the
Act
12;  The municipailty or munscipdl entity ruat within five days of finalising
the information cocument submit i, together with any investigation report
compiled in terms of reguiation 5§ and 8 to—
{a) the meyor of the municipalty.
(B} the accounting officer of the parent municipality;
€l the chairpersen of the board of directors;
(d) the MEC for local govamment in the provincs,
(&) the naticnal depaniment responstbls for local gevernment;
L] the provincial tressury,
lg) the Nationgl Treasury, and
n) the Auditor-General.
Tabling of Information document in municipal council or board of ditsctors of
municipal entities
18, {1)  The mayor of a municicality or the chaimpersan of the board of

directora must table the infermation ococument submittad in terms of
regulation 14{2) In fhe municips] council or the board of directors at 1he first
meeting of the councit er the board of directors after recaipt of the document

(2}  Any resolutions faken by the municipal counci] o the board of Girectors
relating o the information document refared to In sub-ragulation (1) must b2
reported fo the provincial treasury and the naticnal treasury

(3) |f the mayer, the sccounting oificer of the chalmperson of the board of
diractorz. as the case may be, is of the view that the sleged financial
misconduct ot financial offsnce may heve & sionificant mpact or the
finances of the municicallty, anc that tha funds nest 1o be racovared from
the almged transgressor cantemed, the mayor must raquest the spaaker of
the municioal council 1o convene & special masting of the counci to discuss
the recoverahility of the funds in accordance with section 52 of the Agt
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Rsports on disciplinary proceedings and criminal charges

16. (1)  The muricipeiity o muricipal entily must repcat to the instifutions
reférreg o in reguiation 14(2) (8) 1o (h—

EY any decision to Institute or not to nstitute disciplinary procescings
agamst the person who allegedly committed a financial misconduct,

(k) {he r=agsons for the decsion:

(s} the outcome where discipinary proceedings have basn instituted: snd

{al whathar a charge has bean laid sgamst tha parson concerned with the

South African Paolice Service, i the alleged financial misconduct
constinites 3 financial offence in terms of section 173 of the Act

(2) Municlpalites and municipal entiies muet mport on all suspensons,
disciplinary or crminal procesdings Instituted in cases of fnancial
mesconduct in iheir annual repons.

Procedures for confidential reporting financial misconduct and financial
offence

17. (1] A municipaiity must-

(&) estabish reporing procedures for persons 1o repon slieganons of
financiai misconduct and financial offences on a confidential bass, anc

() make punlic the reporting procedures In accordance with saction

21(1){a) and (b) of the Municipal Systems Act

(2) A parent municipafity togsther with ite municical erfity, must estabisn
raparting procedureés 1o allow persons 1o report aliegations of financial
misconduct ard financial offence an 2 confidental basis and the municipal
entity must make the r2porting progsdures pubdic

(3) When astablizhing reporing procadures in terms of sub-raguiation (1)
ar {2}, 3 mumcipality or municipal entity must take into account #s financial
and administrative capacity

Protection of officials reporting allegations of financial misconduct and
financial offence

18, The Protected Disclosures Act 2000 (Act No 28 of 2000) applies to an
offical who makas a report or disclesurs sgainst & politics! office-bearsr, &
meamber of the beard or an official who w3 alleged to have committec financis!
misconduct or 2 financial offence

Interventions by treesury
19, -2 murvcigality, designated cfficial or mumcipal entity fails to nvestigate an

sliegation of financial misconduct or financa! offence. the provincial treasury
or the Nationsl Treasury may dirast that the silagstion b2 ihvestigated

Thia gazita  a) atia Yo orine &1 Wi gpworine coza.
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Transitiona! arrangements

20. Any disciplinary process insthiuiea befors the commencement of Ihess
Regulations and not yat compatec—

ol must be finaieed in tarms of the prestripts appicabie st the time whan
the process was Instituted; or
(6] may. by agreement In writing betwsen fhe affectea official, political

offica-baarar or director of tha municipal entity and the muricpal
council or boarc cf dirsctors be finalisac In terms of thess
Reguiatians.

Short title and commencement
21, These Regufstions ers cafiec tre Municipal Regulstions on Financial

Migconduct Procadures and Crimingl Procsedings ang takes effect on 1 July
2014,

[This: grez=tit: o S5 availanis Hee Gnine 5 www gpwonling.cosu
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NATIONAL TREASURY

Municipal Regulations on Financial Misconduct Procedures and
Criminal Proceedings

Purpose

The implementation af the Municipal Finance Managemen! Act (MFMA) in all municipalities
and entities ramaing an imponant gtrategy to modermnise and improve financal management
and service dellvery. Linked to this strategy are the fundamental principles of effective and
efficient utilisation of public resources and transparent and accountsble financial
managemaent practices,

Whilst many of the reforms that form par of this financial management strateqy have
commenced In & phased manner, over the last ten years, and much has been done o
provide support, traming and capacity bullding, it has become imperative lo strangthen the
enforcement provisions enabled in the MFMA to respond to various challenges in the sector,

The Auditor-Ganeral has highlighted & number of issues in the Consolidatad Raport on
Local Gavernment that include, amongst others, persistent non-adherence to financial
management policles and prescripts, as well as the need fo improve governance
arangements, A significant number of municipalities have also incurred unauthorsed,
irregular as well as fruitless and wasteful expenditure and a cursory view suggests that
amounts in this regard are Incraasing yaar on year.

The MFMA through section 62 sets out the general financial managemenl responsibilities of
the accounting officer. The accounting cfficer is required to lake all raasonable steps 1o
ensure that the resources of the municipality are effectively, efficiently and economically
utilised and that unauthorised. irregular, fruitless and wasteful expenditure are prevented. In
addition, saction 62 also obliges the accounting officer to ensure that disciplinary or when
appropriate, criminal proceedings are Instituted against any officzal of the municipality who
has allegadly committed an act of financial miscanduct or an offance In terms of the Act. Tha
same raspansibifities have also been placed upon other municipal officials.

To give aflect to the prionties outiined In government cutcomes, and to address requests fo
provide further regulations to deal effectively with matters of financial misconduct and to give
affect 1o the concept of consequence management, the Municipal Regulations on Financial
Misconduct Procedures and Criminal Proceedings were promulgated on 31 May 2014 to
complement the Local Government: Municipal Systems Act, 2000 (Act No 32 of 2000)
(*MSA") as amended and the regutations issued in terms theraof. These Regulations must
be read together when implementad,

Municipal Regulations on Financial Mi: duct Procadures and Criminal Page 1 of 8
Proceedings

October 2014
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Objective and overview

The Municipal Regulstions on Financiel Miscanduct Procedures and Criminal Proceedings
will suppart measures to expaditiously address financial misconduct and mismanagement,

The objective of the Regulations & 1o set oul processes and procedures that a municipality
and municipal entities must fellow when daaling with allagations of financial misconduct, The
regulations will apply to all officials and political office bearers within municipalities and
municipal entities.

The Financial Misconduct Regulations consist of four chaptars. Chapter one contains the
definition of terms that are used In the Regulations.

Chapter two daals with the manner In which allegations of financial misconduct should be
raparted within municipalities and municipal entitias including simultanecus reporting of all
allegations ta the South African Police Sarvices for eriminal investigalion, the establishmant
and functioning of the disciplinary board, preliminary and full scale Investigations of
gliegatons of financiai misconduct and the submission of the nacessaty raports. The
Regulations require that the Board be an Independent advisory body that will assist the
municipal council or the board of directors of 8 municipal entity with the Investigation of
allegations of financial misconduct. The Board will aiso make recommendstions based on
the findings of the investigation on further steps to be taken regarding the disciplinary
proceedings or any other relevant sieps.

Chapter two also provides details with regard te the composition of the Board, including
those persans that are disgualified fram serving on the board. By disqualifying certain
persens on the board, especially poltical office bearers, the regulations ensure that there is
clear separation of responshilities ang accountability batween employer and employee. The
chapter sets out the manner in which the council or the board of directors must rafer
allegations of financial misconduct to the Board, and the timeframes within which the Beard
must initiate investigations. The rationale far the proposed compesition of the board was o
ansure that there is sufficient skills present to perform the activities of the board. It is also
impartant that appropriately experienced and skilled persons serve an the board to ensure
that the board conducts its activities in accordance with the applicable legal framework,
thareby making sure thal proceedings are procedurally fair. In the event that the Soard
recommends that the allegation be further investigated by an external investigator, the
Regulations pravide for the framework within which the external investigator must be
appointed. The Regulations further provida for the creation and submission of reports 1o the
council or the board of directors by the extarmal investigator. The Investigation must be
concluded and & repornt submitted within 30 days of referral by council or board of directors
The MSA provides for the canclusion of disciplinary procesdings within 90 days.

Chapter threa deals with Instances where a financial offence has been commitied by a
paiitical office bearer of the municipality or municipal antity, for purposes of section 173(4)
and (5} of the MFMA, The municipality has to deal with the sliegations in accordance with
tha procedure sal out in tem 13 of Schedule 1 of the MSA, if the alleged financial cffence
also amounts 1o & breach of the Code of Conduct for Councillors. In the case of municipal
entities, the antity must deal with the allegation in tarms of saciion 93L of the MSA, If the
alleged financial offence also amounts 1o a breach of the Code of Conduct appiicable 1o
directors of 3 municipal entity.

Chapter four of the Regulations makes provision for the Minister of Finance and the MEC's
for Financa in the provinces to receive Investigation reports and an information document
that clearly sets out the name and pasition of the alleged wrongdoer, a summary of the facts

Municipal Regulations on Financial Misconduct Proceduras and Criminal Page 2of8
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of the allegation, including tha monatary value involved, any disciplinary steps {aken or to be
taken against the alleged wrongdoer, or if no disciplinary steps have been taken, the reason
for such a declsion. Tha MEC for Finance, the Naticnal Treasury or the Provinclal Treasury
may intervene by directing that an allegation be investigated if the council or board of
directors has failed to act on allegations or recommendations.

In tha event that an slleged wrongdoer resigns whilst disciplinary proceedings are ongaing,
ail investigations Including disciplinary procaedings should continue sgainst the slieged
wrongdoer in his or her absence. This will ensure that cases do not unnecessarily stall to
frustrate proceadings. It will nowever be impartant in this instance to ensure that the method
of delivering the notice of suspension satting out particutars of the aliegation and plans o
investinate is appropriate to prave recelpt thereof by the reclplent. This is usually done via
ragistered post.

Process initiated before the promulgation of the Regulations

If an allecation was raported befora the promulgation of the regulatons, municipalitias
should deal with It In terms of the law that was applicable at the time the offance was
cammitied. The parties can however agree to utilise the regulations provided that there is
written agreement to that affect.

Process to follow after the promulgation of the Regulations

If an allegation is reported after 1 July 2014, the provisions of he requlations will have to be
fully implementad.

Synergy with other local government reforms

The Minister of Cooperative Govemance and Traditional Affairs promulgated Disciplinary
Regutations for Saniar Managers in terms of the MSA. Thase Regulations are limited in their
application as thay deal with general acts of misconduct and not financial misconduct for
aurposes of the MFMA, and they apply 1o accounting officers and section 58 managers in
municipalities, only,

The processes to be followed are now interfinked, as the Municipal Regulations on Financial
Misconduct Procedures and Criminal Proceedings deal with processes and procedures
regarding the reparting of aflegations of financial misconduct and financial affences and any
internal investigations to ba undertaken and the conglusion thereof.

Disciplinary proceadings will be dealt with in terms of the Disciplinary Reguiations for Senior
Managers or the collective bargalning agreement between the South African Local
Govemment Association (SALGA) and ralavant municipal unions. All sssues that are nat
covered in the Disciplinary Regulations for Senior Managers relating to financial misconduct
will be dealt with in terms of the Municipal Regulations on Financial Misconduct Procedures
and Criminal Proceedings. The Regulation also reinforces the prohibition of employment of
officials found guilty of financial misconduct for 8 peried of 10 years in the local sphere of
government.

The Regulations, therefore, provide a framework that is consistent with the provisions of tha
MSA and MFMA. The effective implementation of these Regulations is intended te address
the current gaps identified. Please refer to the step-by-step flowchan attached as annaxura
A which explains the procsss.
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Clarification of overall intention and spirit of the regulations

Section 40 of the Censtitution ¢f the Republic of Sauth Africa provides that government is
constituted as national, provincial and local spheras of government which are distinctive,
interdependent and interretated. Furthermorse, section 41 of the Consfitution goes further by
requiring that each sphera of govemment and all organs of state must, amongst others, co-
operate with one another in mutual trust and good faith by informing one ancther of, and
consulting @ne anather on matlers of commaon Interest and 1o avold legal proceedings
against ane another. In addition, section 151(4) of the Constitution provides that national and
provincial government may not compromise of impada a muniapality's ability er riahl ta
exercise its powsrs or perform its functions,

The regulaticns In ne way impade on the executive authonty of municipalities or on their
ability ta make decisions and it is important to note that accountabiiity to make deasions and
taka action with regard to aliegations of financial misconduct still vests with the municipal
council or the beard of directors in casa of municipal entities. Thereforg, the secondary and
complementary part 18 wnen Council or municipal officials do nat act within & reasonabie
time as stpuiated in [ha regulations, then nere are oplicns for the provincial or national
treasuries to act as part of our system of coaperstive governance as this relates 1o matters
of pubfic resources and public funds Municipalities can atso strengthen current councli
policies dealing with disciplinary matters 1o clearly stipulate the dacision making powers of
council and other relevant municipal structures.

The reguiations provide for the discipiinary board to conduct & preiiminary investigation intc
the allegation and If need be, a full investigation to determine the mert of & specific
aflegation, The disciolinary board does not necessanly have ta conduct such investigations
itself. A disciplinary board can request existing structures within the municipality, province or
national government fo conduct such Investigations and provide the necessary repors with
recommendations. For this purpose the accounting officer should ensure that a delegation
is in place to ensure operational efficiency and effectivenass.

Clarification of specific provisions within the regulations

Regulation 3(1) sels out the raparting lines for allegations of financial misconduct against
officials in municipalities and municipal entities. Specifically, regulation 3(1)(a} sets out the
reporting lines for allegations of financial misconduct against the accounting officer, chief
financial officer and a senior manager within municipalities. Ragulation 3(1)(b) sets out the
reporting linas for allegations of financial misconduct against “all officials other than the
accounting officer” of & municipality, The term ‘official' is defined in the MFMA to Include an
employee of a municipality or municipal entity. If we apply the definition 1o specifically
regulation 3{1)(b)the imphcation is that the same officials who are covered under reguiation
3(1)(a), namely the chief financial officer and senior managers, will also be covered under
requlation 3(1)(b). The reporting of aliegations against the chief financial officer and senior
managers must be dane undar regulation 3(1)(a).

The regulations provide for & full blown Invastigation to be conducted when the preliminary
investigation warranis such & step. Specifically, ragulation 6(8) guides the municipal council
or board of directors on how to proceed when the investigator's report recommends thal
disciplinary processes be instituted against the alleged wrongdoer. Regulation 6(8) therefors
provides the synergy with existing reforms and it also gives effect ta section 171(4)(b) of the
MFMA. Section 171{2)(b) provides that @ municipality must, if the Investigation warrants
zuch & step, Instifute disciplinary proceedings against the accounting officer, chief financial
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officer ar that sanlor manager or other official in accordance with systems and procedures
referred to In section B7 of the MSA, read with schedule 2 of that Act. The intention betnd
raqulation 6(8) wae therafora o aive effect 1o section 171{4)b) of the MFMA, hence the
cross-referencs to the MSA ragulations in relation 1o senior managers and the collactive
bargaining agreement for officials below senior management as acknowledged in section 67
of the MSA.

Saction 57A(3) of the MSA provides that any staff member dismissec for financial
misconduct contemplated in section 171 of the MFMA. corruption or freud, may not be ra-
employed In any municipality for a period of ten years, The intention with regulation £(9) is 1o
re-anforce the provisions of section 57A(3) of tha MSA.

Requiation 9(1) specifies the raporting lines for allegations of financal offences agains!
councillars and members of the board of directors in municipal entities. Please note that the
reparting lines for officials in municipalities and municipal entities are already clearly spelt n
reguiation 3(1). hence it was not repeated in regulation 9{1). Therefore, allegations of
financial offences against officials in municipalities -and municipalities mus! be reported 2s
per the reporting lines in regulation 3(1).

Whiist the majonty of actions by councillors or membess of the board of directors In
municipal entities will fall within the ambit of the Cade of Canduct for Councillors or members
of the board of directors, there will also be Instances where the actions of counciliors or
members of the board of directors will fall outside their respective Codes of Conduct. It is
imporiant te nole that chapter 3 of the regulations deals with two scenarios, namely, (1)
where the actions of the ceuncillar or member of the board of directors for pumposes of
gaction 173 of the MFMA also breach their respective Codes of Conduct and (2) where thelr
actons do nat braach their respective Codes of Conduct. The intention behind ragulations
11 and 12 was 1o provide municipal councils and board of direclars of municipal entites
clarity on proceeding in cases whers the actions of their membess do not braach their
respective Codes of Conduct. In this way. all roles currently crealad or exsiing under the
Code of Conduct for Councillors 1.e. Speaker and Mayors, will be acknowledged whenaver
allegations are deait with In terms of the Cade of Conduct for Councifiors,

Regulations 11 and 12 requira the appointment of a designated official who will receive,
investigate and report on aliegations of financial offences against the councillors and
members of the board of directors in municipal entities. It was left to the municipal council o
the board of directors {in cases of municipal antities) te decide and nominate for themselves
who this parson will be, given that this aspect |s only applicable where the allegation |s
against a councillor or 8 mamber of the baard of directors.

Regulation 19 aBows the National or Provincial Treasury o intervene and direct that
allegations be investigated in cases where 8 municipality, a municipal entity or & designatad
official fails to act on such sliegations. It is imporiant in this instance o understand the
context within which the term ‘intervention’ ts used. The term ‘intervention’, for purposes of
tha regulations, is usad within the context of Instances where the municipal counci! fails 1o
act on allegations of financial misconduct as defined in section 171 and 172 of the MFMA. It
Is not used within the context of section 139 of the Constitution of the Republic of South
Africa.

To Improve transparency, provision has also been mada in the Ragulabons for municipaiities
and municipal entities to report on &l suspensions, disciplinary or criminal proceedings
instituted in their annual report,
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Az part of the narmal municipal audit cycle, the auditor-general audits complisnce with laws
and reguiations. It therefore follows that during the 2014/15 financial year municipal audit,
the auditor-general will sudit whether allegations of financial misconduct end financal
offences wera deall with in terms of the financial misconduct regulstions. It is thersfors
important for accounting officers to introduce apgropriate tracking mechanisms which will
ensure that allegations are appropriately dealt with and that refevant cocuments are
safeguerdad.

Municipal Public Accounts Committee and the Disciplinary Board
a2nd other committees within municipalities

During the countrywide warkshops on the Municipal Regulations on Financial Miscanduat
Procadures and Criminal Proceedings thera were discussions around the potential confiict or
duplication of functions between the Mupicipal Public Accounts Commitiea (MPAC) and the
Disciplinary Board {0 Board) in so far as | ralates to the council commitiee appainted in
terms of section 32(2) of the MFMA to Investiaate the recoverability of irequiar expendilure
Whilst we have iaken nate of the armguments raised in suppoert of this assértion, the
clafication provided below should clear any confusion which might exist in this regard.

In August 2011, the National Treasury and the Department of Cooperative Govemance and
Traditional Affairs joinlly =sued a guide on the estabiishment of MPACs". This guide
explicily statad that the MPAC, ance established, Is a commiitee that will exercise aversight
aver Ihe execulive obligations of tha municipal council. The MPAC is therefore the
aquivalen! of the section 79 counail commiitee in tarms of the Municipal Structures Act which
will assist council with its oversight responsibilities. In terms of the guide council can aiso
assign certain investigation powers to the MPAC,

Section 32(2) of the MFMA states that a municipality must recover, amangst others, irregular
expenditure unless it Is cerified, after an investigation by s counal committee, as
irrecoverable and be written off. We have noted that in most instances municipalities utilise
the MPAC for purposes of MFMA section 32 investigations. It is therefore clear that the rols
of the MPAC for purposes of section 32(2) s limited to Investigating the recoverability of the
irregular expenditure.

The Municipal Regulations on Financal Misconduct Procadures and Criminal Proceedings
makes provision for the establishment of & Disciplinary Board which wall receive and
Investigate allegations of financial misconduct within municipalities, I s important lo nole
that this board is made up of municipal officials and external raprasentatives, Councillors are
howevar prohibited from serving on this board. The main purpose of this board is to assis!
the Accounting Officer to discharge his or her responsibility to instituta disciplinary
proceedings against officals who commit acts af financial misconduct,

It is clear that beth structures have different functions within the municipalities and their
repraseniation is alsa fundamentally different in that the MPAC consists solely of councillors
whereas the DC Board is made up of officials. However, in the unlikely event that there Is a
duplication of functions, we suggest that the respective tarms of refarance be amended to
ensure that all the investigative powsars relating to allegations of financial misconduct vast
solely vath the DC Board.

The same argument is also relevant to the utilisation of the audid committee for purposses of
the investigation of allegations of financial misconduct. The sudit commitiee consists solely
of axternal persons wheraas tha disciplinary board is compased of municipal officials and
anly one member of the audil commitiee.

Municipai Regutations on Financial Misconduct Procedures and Criminal Page 6ol
Proceedings
Qctober 2015

/q



Amar.ure. C
30

MFMA Circular No 78

Althcugh section 186 of the MFMA afiows councii to provide the audit commiliee with same
investigative powers, it is our understanding that the nature of such investigation is normally
from an Institutional perspective whersas the nature of the disciplinary beard investigation
relates 1o the conduct of individuals within the municipality. Municipaiities and municipal
antities are required to utilise the disciplinary beard as a regulated structure to dispense wilh
these matters and to make recommendations to Council for firal decisions: This will also
assist during the external auditor, parformed by the Auditor-Ganeral.

Names of provincial officials responsible for monitoring
implementation of regulations

Although the requiations were pramulgated by the Minister of Finance, the MFMA does
assign oversight responsibilities to the provincial treasuries trcugh the MEC's far Finance 10
oversae the implementation of the Act in their respactive pravinees. It is for this reason that
aificials have heen identified who will assist with the menitaring responsiblities of the
implementation of the regulations. Monitoring will entail, reqular follow up by provincial
aificials on status of allegations, actions takan, reports produced, council resolutions and
propose Interventions. to the MEC for Finance where actions arz not takan in terms of the
reguiations. The provincial freasuries will maintain & database of all allegations against
officials and all those found guilty of financlal misconduct, Regular feedback must also be
provided to the respective provincial legisiatures to enable aversight over municipalitias. This
infermation will be shared with other government deparmaents who have other legiskited
responsibilities in this regard. These persons will aiso be the first line of suppor in the
provinees should municipalities o municipal entlities need any assistance with regard to the
implementation of the requiations. Please see below names of provincial officials
responsibie for monitaring implementation of these regulations:

Name | Province E-mail Address Office number

Ndomelele | Eastem leie Madyibi ury ecprov.gov.zs | (040) 101-0288

Madyibi ' Cape

Seabata | Free State | mokheles@trassury.fs gov.za (051) 4054784

Mokhele

Seipat| Gauteng Seipat tsiv@aautena.gav (011) 227-2063

Tsiu

Phehello | KZN Phehello Maloig@kznireasury.gov.za (033) 8974684

Maloi -

JN Limpopo RaphelaJN@treasury Impopo.qoy.za (015) 291-3444

Raphela

Nimrod Mpumalanga | nhlabane@mog.gov.za (013) 766-8713

Hlabane

Philip Northem pseane@ncpg.aov.za (053) 836-3000

Seans Cape _ |

Sello North West | smokwepa@nwpg.gov.za {018) 3884070

Makwepa R

Bazil Vink | Western Bazi| Vink@westemcage.gov.za {D21) 4B3-6646
Cape
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Conclusion

It is imporant thal the accounting officar ensures that this Circular togethar with the
Regulations is brought to the attention of the Municipal Council and other reievant officials
within municipalities and municipal entities

In order to better support the implementation of the regulations, the National Treasury has
daveloped a process flowchart which expizins step-by-step process o be followed. The
flowehan |s attached 2& annexure A, This Circular should be communicated within the
municipallly and aspacially to the senior manager respansible for Humen Rasourcas, Chisf
Financa Officer and Ineral Audit to enable implemuntation and Improvements 1o
Processes,

All requests for assistance should be addressed lo he postal dstals bejow or email
mima@treasury.gov.za

Cffice of the Accountant-General
Private Bag X115

Pratoria

ano1

Contact

national treasury

Osgmtren
Nadong! Tenss

‘y
REPURELIC OF SOUTH AFRICA

Posl  Private Bag X115, Pretoria 0001
Phons 012 315 5850
Fax 0123155230
Email - General  mfma@treasury.gov.za
Websiie  www.treasury.gov.za/mfma

TV PILLAY
CHIEF DIRECTOR: MFMA IMPLEMENTATION
18 October 2015

Annexure A Flowchart aligning processas in the MFMA and MSA
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Annexure A

PROCESS TO IMPLEMENT FINANCIAL MISCONDUCT REGULATIONS

PROCESS FOR OFFICIALS

A qgee i) B

) ) | -
L FLPTPY Wil
R o

JER i
1 LETRISS |
RTINS




33

Woryor 16 Tabe o1 nee
nannd witeny

e

| 2D W -
— Resur AL , Esurtl Mmeg a0 withew |
| et e 2t
L comptsint
/
DHciel oot of
wegarisn
7 | |
/ .~
:
B il
O s vz
1hana NOT 46 by agwaroveps’
‘waserded witen 1 den

Cavesd sapirmry 1a N
sorvduet il anengatiee [

Carant WM rureiee o I
Carees pres——
¥ ntuent posrsts
:,..7 N8 corsturt pos
\w( _I g
- o 7
- 7
- "
— /
Lsasust roaar yotruce D8
o da pen 08 merne

Arrecure G
1S



Arescue &

zly
34

e remnee v Pezmart 02 WEITTT measone




33

Irregular Expenditure Process

M T i ‘
Expervitire 20/ iscstiigite
:
L <> A
Pasgaridibe @recon o
57 ":
Upekating oo gater ‘
Dot oy pod
4 K0 10 anttwarine
=4 T
M
Irregular Expenditure Process continues
AL Wil corma LaetEnn
of bavh sperm
AD 19 iofer Baen 1o
l et b deel
E0

o fivancst macanstact

hoen coenting [

Copy ol atice e 18
b aare e 30N

A0 10 repoet buch (0 00
TERYE partins

3\3



