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2. 
ERF 5553, 30 WALLERS ROAD, BETTY’S BAY, OVERSTRAND MUNICIPAL 
AREA: AMENDMENT OF THE OVERSTRAND SPATIAL DEVELOPMENT 
FRAMEWORK : MESSRS PLAN ACTIVE ON BEHALF OF BETTYSBAAI 
JEUGSENTRUM 
 
5553 KBB (3553) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 October 2017 

 
1. Executive Summary 

 
To consider an application received on 13 December 2016 from Messrs Plan 
Active on behalf of Bettysbaai Jeugsentrum, the owners of Erf 5553, Betty’s 
Bay, in order to amend the Spatial Development Framework, 2006 (SDF) to 
permit a deviation in order to establish a Frail Care Centre for Alzheimer and 
Dementia patients. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Systems Act, No 32 of 2000 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background/Discussion 

 
An application was submitted by Messrs Plan Active on behalf of the owners 
of Erf 5553 for the following: 

 
 Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2016, from Resort Zone: Holiday 
Resorts (RZ) to Community Zone I: Community Facilities (CO1). 
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 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2016, to relax the following: 

 

 Lateral building line with Erf 4315 from 5m to 3,72m to accommodate 
the existing building A within the new building line of the proposed 
rezoned property; and 

 Street building line with Wallers Road from 5m to 0m to accommodate 
the existing building G and H within the new building line of the 
proposed rezoned property. 

 
 Consent use in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2016 for an institution in order to 
accommodate a frail care centre. 

 
 Deviation from the Spatial Development Framework in terms of Section 

10(1) of the aforementioned By-Law, and in terms of the Municipal 
Systems Act, Act 32 of 2000 to accommodate a Frail Care Centre on the 
proposed rezoned property. 

 
The application was considered by the Municipal Planning Tribunal on 
27 September 2017 and it was resolved as follows: 

 
“RESOLVED: 

 
1. that, in terms of Section 16(2)(o) of the Overstrand Municipal By-Law on 

Municipal Land Use Planning, 2016 (By-Law), an application for a 
consent use on Erf 5553, Betty’s Bay in order to operate a Frail Care 
Centre on the property concerned, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipal By-Law on Municipal Land Use Planning, 2016 
(By-Law) on Erf 5553, Betty’s Bay to relax the building lines from 5m to 
3,72 and 0m respectively to accommodate the existing buildings, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(a) for the rezoning of 

Erf 5553, Betty’s Bay from Resort to Community Zone I, be approved in 
terms of the provisions of Section 61 of the By-Law, and  

  
4. that the approvals of 1, 2 and 3 above be subject to the following 

conditions: 
  
 (a) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building- and the Fire 
Department be complied with; 
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 (b) that the development be restricted to the Brigadoon Village Phase 

I, Site Development Plan, as submitted with the application; 
   
 (c) that the approval does not absolve the applicant / owner from 

compliance with any other relevant legislation; 
   
 (d) that all other development parameters, as prescribed in the 

relevant Zoning Scheme, be complied with; 
   
 (e) that all conditions in the Services Report be complied with; 
   
 (f) that the facility complies with Health and Safety Legislation and 

that this approval will be subject to regular inspections by the Fire 
Control Co-ordinator and the Health Inspector; 

   
 (g) that compliance with Fire Safety Regulations is pre requisite - 

SANS 10400T:2011; 
   
 (h) that a Fire Safety Competent Specialist be appointed; 
   
 (i) that a refuse area be created according to municipal requirements;  

and 
   
 (j) that the deviation of the Spatial Development Framework (SDF) be 

approved by Council as per the recommendation in Paragraph 5. of 
the resolution; 

   
RECOMMENDATION TO THE COUNCIL: 
 

5. that the application for the deviation of the Spatial Development 
Framework, 2006 and in order to utilise Erf 5553, Betty’s Bay for 
Community Zone I in terms of the Municipal Systems Act, 2000 (Act 32 
of 2000), be recommended for approval.” 

 
Evaluation 

 
In accordance with the provisions of the Spatial Planning and Land Use 
Management Act (SPLUMA) [Section 22(2)], the Municipal Planning Tribunal 
(MPT) or Authorised Official (AO) may depart from the provisions of a Spatial 
Development Framework (SDF) if site specific circumstances exist that justify 
such departure. 

 
In view of the above the following site specific circumstances could be argued 
supporting a deviation from the SDF, namely: 
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 the SDF is ten (10) years old, and soon to be reviewed/updated; 

 the application property was used as a resort of which the impact on 
the surrounding area is more invasive than a Frail Care Centre. 

 The existing buildings will be utilised and restored to its former glory, 
which is in line with the Heritage Report submitted with the application. 

 The SDF cannot as strategic document earmarked specialised 
medical facilities, since it is solely depended on the need of a 
community. 

 
The proposed application will assist the Municipality in providing essential 
social services for its community.  The proposed development will make use 
of existing structures and services already existing on the property 
concerned.  This is evident in the development proposal of the developer. 

 
Due to the Heritage Statement, the developer has taken the grading of 
property into consideration and will keep the structures intact.  The impact on 
the environment will thus be minimal.  It is due to this quiet nature of the area 
that the facility will be ideal for the inhabitants in terms of their wellbeing.  
Family and visitors will be able to socialise with the inhabitants in a peaceful 
environment. 

 
The deviation from the SDF is viewed positive, since forward planning cannot 
make provision for such specialised services depending on the need of the 
community.  Thus, to sterilise land for the possibility of specialised institutions 
is not pro-active and has no value to the wider community.  The impact will 
be less of a disturbance for the surrounding community and environment.  
The benefit is that the historical value of the property will be intact and 
upgraded. 

 
The proposed development further complies with strategic policies that 
promote a balanced land use mixed, including provision community facilities 
in a sustainable manner that promotes compaction and efficient land use. 

 
Conclusion 

 
That the application be supported as per the recommendation below. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

Addendum A: Agenda of the Municipal Planning Tribunal – 7 September 2017 
Addendum B: Minutes of the Municipal Planning Tribunal – 7 September 2017 

 
RECOMMENDATION TO THE COUNCIL: 
  
that the application for the amendment of the Spatial Development Framework, 
2006 in order to utilise Erf 5553, Betty’s Bay for Community Facility (Frail Care 
Centre for Alzheimer and Dementia), in terms of the provisions of the Municipal 
Systems Act, 2000 (Act 32 of 2000), be approved. 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 13 DECEMBER 2017 
 
TARGET DATE TO INFORM APPLICANT : 13 DECEMBER 2017 
 
TARGET DATE TO INFORM OBJECTOR : 13 OCTOBER 2017 
 

30



AGENDA of the   
Portfolio Committee : Infrastructure & Planning 
21 November 2017 
(Also the agenda for the Mayoral Committee Meeting : 29 November 2017) 

 
 
2. 
ERF 5553, 30 WALLERS ROAD, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA: 
AMENDMENT OF THE OVERSTRAND SPATIAL DEVELOPMENT FRAMEWORK : 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
21 NOVEMBER 2017, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL: 
  
that the application for the amendment of the Spatial Development Framework, 2006 in 
order to utilise Erf 5553, Betty’s Bay for Community Facility (Frail Care Centre for 
Alzheimer and Dementia), in terms of the provisions of the Municipal Systems Act, 
2000 (Act 32 of 2000), be approved. 
 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 13 DECEMBER 2017 
 
TARGET DATE TO INFORM APPLICANT : 13 DECEMBER 2017 
 
TARGET DATE TO INFORM OBJECTOR : 13 OCTOBER 2017 
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