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AGENDA OF THE MAYORAL COMMITTEE MEETING 26 JUNE 2019
12.

AMENDMENTS TO THE 2019/2020 SUPPLY CHAIN MANAGEMENT POLICY

5/13/B

C Le Roux (028) 313 8107 Hermanus Administration
2019/06/07

1. Executive Summary

The purpose of this report is to recommend amendments to the Supply Chain
Management Policy.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Finance
Supply Chain Management Unit

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services

4. Delegated Authority
None
5. Legal Requirements

Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003)
Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003):
Municipal Supply Chain Management Regulations

Preferential Procurement Framework Act, 2000: Preferential Procurement
Regulations, 2017.

6. Background/Discussion/Evaluation/Conclusion
Background

Regulation 39 of the Local Government: Municipal Finance Management Act,
2003 (Act 56 of 2003): Municipal Supply Chain Management Regulations
states that a supply chain management policy must provide for an effective
system of logistics management in order to provide for the setting of inventory
levels, placing of orders, receiving and distribution of goods, stores and
warehouse management, expediting orders, transport management, vendor
performance, maintenance and contract administration.
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Discussion

It has become apparent that it is not always possible to determine the final
value of goods and/or services to be procured when a contract is based on
rates/tariffs. Clause 39 of the SCM Policy has been amended to allow
amendments to be made to orders issued where it is impractical to determine
the amount upfront.

For example, contracts may allow for price adjustments based on the rate of
exchange. The rate of exchange may not be the same on the date of order and
date of invoice.

Clauses 39(1)(d), 45 and Annexure A of the SCM Policy are to be amended to
align the policy with the Local Government: Municipal Finance Management
Act, 2003 (Act 56 of 2003): Municipal Supply Chain Management Regulations
and the Delegations of Powers and Duties of the municipality.

Recommended changes to the policy are as follows (words to be included are
underlined and words to be excluded are printed in bold and in brackets):

AMENDMENTS RECOMMENDED:

39(1)(d) before payment is approved, certification by the responsible officer
that the goods and services are received or rendered on time and is
in accordance with the order, the general conditions of contract and
specifications where applicable and that the price charged is as
qguoted in terms of a contract. Orders may be amended/issued
where estimates are used to issue orders for rates/tariff based
contracts when it is_impractical to determine the final amount

upfront;

45(1) The Accounting Officer must ensure that the notes to the annual
financial statements disclose particulars of any award of more than
R2 000 (Incl. VAT) to a person who is a spouse, child or parent
[close family member] of a person in the service of the state, or
has been in the service of the state in the previous twelve months,
including —
a) the name of that person;
b) the capacity in which that person is in the service of the

state; and

C) the amount of the award.

Annexure A

Approval / Award /_Cancellation Of Quotations,
Formal Quotations And Tenders

Up to R2 000 Level of approval | Petty cash Purchases in terms
as delegated by | of the Petty Cash Policy AND /
relevant director OR One (1) written quotation

4.2.81.1.
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R2 000.01 — R30 000.00

Post level T12 and
higher

Three 3) written price
guotations in terms of
Paragraph 17(1)(a) of the SCM
Policy

Formal written price quotations

Hea_d: Supply in terms of Paragraph 18(b) of
R30 000.01 — R200 000.00 ﬁZilggement the SCM Policy [-committee
system]
R200 000.01 — R10 million | Bid  Adjudication | Competitive Bidding -
Committee committee system
> R10 million Municipal Manager | Competitive Bidding -
after committee system
recommendation
from the Bid
Adjudication
Committee
42813 Approval Of [Requests] Requisitions For [Orders For
D Direct] Purchase[s] Orders & Municipal Store Issues
Up to R2 000 Level of approval as delegated by relevant director

R2 000.01 - [R70 000.00]
R30 000.00

Post level T12 and higher

[R70 000.00] R30 000.01 —
[R1 000 000.00] R70 000.00

Post level T13 [16] and higher

> [R1 000 000] R70 000.00

Post level T16 and higher [Municipal Manager &

Directors]

4.2.81.5

Approval Of Specifications For Competitive Bids, In
Terms Of Clause [Paragraph] 27(2)(g) Of The SCM

Policy

Cryptic description of Power
or Duty

Sub-delegated to

Remarks, Limitations or

Conditions

Specifications for
Competitive Bids must be
approved prior to the

publication of the invitation
for bids in terms of clause
[paragraph] 22 of the SCM
Policy.

All Directors

This delegation applies in so far
as each director’'s responsibility
for managing the respective
votes of the municipality and to
whom powers and duties for this
purpose have been delegated in
terms of Section 79 of the
MFMA (Act 56 of 2003).

4.2.81.6 Approval of Communication with Prospective Bidders
Cryptic Description of Power Remarks, Limitations or
or Duty Sub-delegated t0 Conditions
The budget holder mu;t This delegation applies in so far
approach the bid -

—— - as the tender to which the
specification committee to | . s —

- — Bid Specification | communication relates and the
consider authorising . -

Committee members of the committee as

communication with bidders
prior to the closing date of
tenders

appointed by the accounting
officer

The budget holder must
approach the bid evaluation

Bid Evaluation

This delegation applies in so far
as the tender to which the

committee to consider

Committee

authorising communication

communication relates and the
members of the committee as
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with bidders after the closing appointed by the accounting
of tenders officer

The amended SCM policy comes into effect on 01 July 2019.
7. Financial Implications
None
8. Staff Implications
None
9. Comments from other Departments, Divisions and Administrations
None
10.Annexures

Annexure A:  Amended 2019/2020 Overstrand Municipality Supply Chain
Management Policy.

RECOMMENDATION TO THE COUNCIL:

that the amended Supply Chain Management policy for 2019/2020 be approved.

RESPONSIBLE OFFICIAL : C LE ROUX

TARGET DATE FOR IMPLEMENTATION : 1 JULY 2019
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adopted in terms of section 111.of the
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MUNICIPAL SUPPLY CHAIN MANAGEMENT REGULATIONS, NOTICE 868 OF 30
MAY 2005
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SUPPLY CHAIN MANAGEMENT POLICY - PART A / &R

PART A
This Policy consists of three parts:
Part A is the Supply Chain Management Policy, adopted in terms of section 111 of the L.ocal Government;
Municipal Finance Management Act, No. 56 of 2003 and the Municipal Supply Chain Management Regula-
tions, Notice 868 of 30 May 2005; .

Part B is the Supply Chain Management Policy adapted for the Standard for Infrastructure Procurement
and Delivery Management; and

Part C is the Preferential Procurement Policy, adopted in terms of section 2 of the Preferential Procurement
Policy Framework Act, No. 5 of 2000 and the Preferential Procurement Regulations, 2017.

Page 3 of B8
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PART A
MUNICIPAL SUPPLY CHAIN MANAGEMENT POLICY
LOCAL GOVERNMENT: MUNICIPAL FINANCE MANAGEMENT ACT, 2003
The Councit of the Overstrand Municipality resolved on 25 June 2008 in terms of Section 111 of the Local

Government: Municipal Finance Management Act (no. 56 of 2003) to adopt the following as the Supply
Chain Management Policy of the municipality. '

Page 4 of 68



OVE RSTRAfé'bOMLh NICIPALITY
SUPPLY CHAIN MANAGEMENT POLICY - PART A

TABLE OF CONTENTS - PART A

POLICY STATEMENT AND OBJECTIVES

1.

Definitions

CHAPTER 1:
IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICY

2. Supply Chain Management Policy
3. Adoption, amendment and implementation of the Supply Chain Managemeni Policy
4. Delegation of Supply Chain Management powers and duties
5. Sub-delegations
6. Oversight role of council
7. Supply Chain Management Unit
8. Training of Supply Chain Management officials
CHAPTER 2:

FRAMEWORK FOR SUPPLY CHAIN MANAGEMENT POLICY

9.

Format of Supply Chain Management Policy

Part 1: DEMAND MANAGEMENT

10.

System of demand management

Part 2: ACQUISITION MANAGEMENT

11.
12.
13.
14.
15.
16.
17,
18.

18.
20.
w21,
22,
23.
24,
25.
26,
27.
28,
20,
30.
31
32
33.

System of Acquisition Management

Range of procurement processes

General preconditions for consideration of written quotations or bids '
Lists of accredited prospective providers '
Written quotations below R2,000

Written quotations above R2,000

Formal written price quotations

Procedures for procuring goods or services through written quotations and formal written price quo-
tations

Competitive bids

Process for competitive bidding

Bid documentation for competitive bids

Public invitation for competitive bids

Procedure for handiing, opening and recording of bids
Megotiafions with preferred bidders and communication with prospective providers and bidders
Two-stage bidding process

Committes system for competitive bids

Bid Specification Commitiees

Bid Evaluation Committees

Bid Adjudication Committees

Procurement of Banking Services

. Procurement of Information- and Communication Technology (ICT) related goods or services

Procurement of goods and services under contracts secured by other organs of state
Procurement of goods necessitaling special safety arrangements

Page 5 of 68
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34. Proudly SA Campaign
35. Appointment of consuitants
36. Deviation from, and ratification of minor breaches of procurement processes
37. Unsolicited bids
38. Combating of abuse of supply chain management system

Part 3:

39
40
41
42

Part 4:

43,
44,
45,
45,
47,
48,
49.
50.
81.
52,
53,

LOGISTICS, DISPOSAL, RISK AND PERFORMANCE MANAGEMENT

. L.ogistics management

. Risposal management

. Risk managemant

. Performance management

OTHER MATTERS

Prohibition on awards to persons whose tax matters are not in order
Prohibition on awards {o persons in the service of the siate

Awards to close family members of persons in the service of the state
Ethical standards

Inducements, rewards, gifts and favours to municipal officials and other role players
Spansorships

Objections and complaints

Resolution of disputes, objections, complaints and gueries

Contract management

Public Private Partnerships

Short title and commencement

Annexures
ANNEXURE A - Delegations
ANNEXURE B - Code of Conduct
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POLICY STATEMENT AND OBJECTIVES

Section 111 of the Local Government: Municipat Finance Management Act, 56 {MFMA) requires each
municipality and municipal entity to adopt and implement a Supply chain Management Policy, which
give effect to the requirements of the Act.

in addition, the Preferential Procurement Palicy Framework Act requires an Organ of State to determine
its Preferential Procurement Policy and to implement it within the framework prescribed.

The ohiectives of this Policy are;

1) o give effects fo section 217 of the Constitution of the Republic of South Africa by implementing a
system that is fair, equitable, transparent, compstitive and cost effective;

2} to comply with applicable provisions of the Municipai Finance Management Act including Municipal
Supply Chain Management Reguiations published under GN868 in Government Gazette 27636, 30
May 2005 and any National Treasury Guidelines issued in terms of the MFMA and regulations per-
taining thereto; and B

3) to acknowledge the provisions of:

a)
b)
c}
d)
e)
f)
g)
h)
i)

the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003),

The Competitions Act 1998 (Act No. 89 of 1998) _ o

the Construction Industry Development Board Act, 2000 (Act No.38 of 2000,

the Local Government; Municipal Finance Management Act, 2003 (Act No. 56 of 2003);
the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);

the Local Government: Municipal Systems Act, 2000 (Act No 32 of 2000},

the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);

the Prevention and Combating of Corrupt Activities Act, 2000 (Act Na. 12 of 2004);

the Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000}

Page T of 68
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Definitions

In this Policy, unless the context otherwise indicates, a word or expression to which a meaning has
been assigned in the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003)
has the same meaning as in the Act, and -

“‘Accounting Officar”

means a person appointsd by the Municipality in terms of Section 82 of the Local Government: Municipal
Structures Act, 1998 (Act Mo, 117 of 1988) and who is the head of administration and also the Municipal
Manager for the Municipality,

‘Act” or "MFMA"

means the Local Gevaernment: Municipsl Finance Management Act, 2003 {Act No. 56 of 2003);

"Budget Holder” Means the parson/s accountable for expenditure from, and incorme fo a particular budged. Each budgst holder
is responsible for the control of histher budget and for the general financial administration of hisfher area of
rasponsibility. The Budgst Holder is responsible to authorise expanditura from their budget up to a total of
their budget allocation

"business day” means any day of the week except Saturday, Sunday and public holidays as determined in the Public Holi-
days Act, 1994 (Aol No. 36 of 1994}

'CFO° means Chief Financial Officer of the Municipality or Directer of Finance in this instance;

"CIDB? means Construction industry Development Board

“close family member” a person's spouse, whether in a marriage or in a customary union according to indigenous law, domesltic
partner in a civil union, or child, parent, brother, sister, whether such a relationship results from birth, marriage
of adoption

“tiosing dafe’ means the time and day specified in the bid documents and/or advertisement of the receipt of bids,

C;:gfpe tiive bidding pro- means a competitive bidding process referred fo in clause 12(1}(e) of this Policy;

‘competitive bid" means a bid in temns of 2 competitive bidding process;

"Construction Works"

means any work in connection with;

a} the erection, maintenanca, alleration, renovation, repair, demelition or diémanl!ing of or addition fo a
building or any similar structure,

b} the installation, erection, dismantling or maintenance of a fixed plant;

¢} e construction, maintenance, demolition ar dismanlling of any bridge, dam, canal, road, railway,
sewer ar water reticulation system or any similar civil engineering structure; of

d)  the moving of sarth, clearing of land, the making of an excavation, piling or any similar fype of work.

*Consultant” means a person or entity providing services requiing knowledge based experiise .

"sontract® means the agreamant tha results from the acceptance of a bid by the Municipality:

*Contract Owner” means the deputy direstor, senior manager or manager, as the case may be, that is ulfimately accountable
for all activities during the life cycle of the contract. The Contract Owner can also be seen as ihe Budgst
holder.

“ay(s)” Means calandar days uniess the confext indicates otherwiss;

‘delegation’ in relation 0 a duty, includes an instrucfion 4 request to perform, or to assist in performing the duty.

"direcior mesns a manager refarred to in section 58 of the Municipal Systems Act.

- ‘emergency” an emergency is an unforeseeable and sudden event with harmiul or petentially harmiul censequences for
the municipality which recuires urgent action to address.
“‘emerging enlerprisa” means an enterprise which is owned, managed and controlled by praviougly disadvantaged persons and
which ts overcoming business impediments azising from the legacy of apartheid.
"agsential community maans (in Lacal Governmint context) as published in Government Gazette numbers 18043 of 6 June 1997,
Sarvices” Governmenl Gazette number 18276 of 12 September 1997, Govermment Gazelte number 18432 of 21

November 1987, Government Gazette number 18781 of 27 March 1998; Government Gazette number
22670 of 21 September 2004; Government Gazette number 27104 of 24 December 2004; Government
Gazette number 28076 of 28 July 2008; Govemment Gazette nurnber 28987 of 22 June 2007; Government
Gazetle number 30805 of 29 February 2008:

l. Municipal traffic services and policing.
Il. Municipat health
. Municipal security.

i Supply and distribution of water,

Vi. Generation, fransmission and distribution of power.
Vil Fire- fighting.

XAV The following parts of sanitation services:

Page 8 of 68




408
CVERSTRAND MUNICIPALITY
SUPPLY CHAIN MANAGEMENT POLICY - PART A

/63

a) Maintenance and operation of water borne sewerage systems, including pumping stafions and the
confrol of discharge of industrial effluent into the system;

h) Maintenance and operation of sewerage purification works;

g} Collection of refuse of an organic nature;

dy  Collection of infectious refuse from medical and veterinary hospilals or practices;
) Collection and disposal of refuse at a disposal site;

fi  Collection of refuse |left uncollected for fourtesn (14) days or longer, including domestic refuse and
refuse on public roads and opan spaces.

“final award"

ini relation to bids or quotalions submitted for a contract, means the final decision on which a bid or quote is
accepted;

“financigl intorest”

means where a municipal staff member is a close family member of a person who is the owner, partner,
principal shargholder or member, manager or who serves on the board of direclers, efc of a tendering enter-
prise;

"financial year”

means a twelve month pericd ending 30 June of every year.

I;?irg:mff wrifen prics quo- means quotations referred to in clause 12{1}{d) of this Palicy;

“Head: Supply Chain . - ) . .
Management” Any post in the approved organisational structure to whom the entire SCM Unit reports 1o functionatly
“JoP"

means Integrated Davelopmant Plan;

“in the service of fhe
state”

means to be -

a member of -

a}  any municipal counai;

b}  any provingial legistature; or

¢)  the National Assembly or the Mational Council of Provinces;

d)  amember of the board of directors of any municipal entity;

e}  an executive member of the accounting autharity of any national or provingial public entity; or

fi  anoflicial of any national of provincial department, national or provincial public entity or institution within
the meaning of the Public Finance Managament Act, 1998 {Act No.1 of 1989);

g} amember of the accounting autharity of any national or provincial pubiic entity; or
h}  anemployee of Pardiament or a provincial legistature,

“fong tsrm confract”

means a contract wilh a duration period exceeding one year,

“fist of accredited pro- means the list of accredited prospective providers which the Overstrand Municipality must keep in terms of
spective providers” clause 14 of this policy; _— :
“municipalify” means the Ovarstrand Municipaity;
*notice boards" means the official notice boards at the municipal effices and libraries;
‘other applicable legisla- 1 means any other legislation applicable to municipal supply chain management, including -
tion* a)  the Preferential Procurement Policy Framewerk Act, 2000 {Act No. 5 of 2000);
B the Broad-Based Black Economic Empowerment Act, 2003 {Act No. 53 of 2003}
¢} the Construction Industry Development Board Act, 2000 (Act No.38 of 2000);
d)  the Local Government: Municipat Finance Management Act, 2003 (Act No. 58 of 2003};
g] the Local Government: Municipal Systems Act, 2000 (Aci Ne 32 of 2000);
fy  the Local Government Municipal Struciures Al 1838 (Act No. 117 of 1398);
g] the Prevention and Combating of Corrupt Activities Act, 2000 (Act Mo, 12 of 2004),
h}  the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003} Municipal Sup-
ply Chain Management Regulations;
ij  thePreferential Procurement Regulations The Compefiions Act 1958 {Act No. 89 of 1008), 2017
*Policy" means the Supply Chain Management Policy of the Dverstrand Municipalily;
*guotation” means a stated priee Ihat 2 supplier expects to receive for the provision of specified services, works or goads;
“‘Regulafions’ means the Locat Government: Municipal Finance Management Acl, 2003, Municipal Supply Chain Manage-
ment Regulations pubfished by Government Notice 868 of 30 May 2005;
‘SDBIP" means Sefvice Delivery and Budget implementation Plan;
‘singte provider” Sola suppiier - One and Only {Alone of its kind) Supplier (Oxford Diclionary). If such goods or services are
produced or availabie from a single provider only. There is no competition and only one provider exists in
South Africa {for axampia, sole distribution rights};
"small business” means a separale and distinct business entity, including cocperative enterprises and non-governmental or-

ganisations, managed by ane owner or more which, including its branches or subsidiaries, if any, is predom-
inantly carried on in any sector or sub-sector of the economy mentioned in column | of the Smafl Business

Page 8 of 68
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Classification Schedule, and which can be classified as amicro-, a vary small, a small or a medium enterprise
by satisfying the criferia mentioned in columns 3,4 and 5 of the Schaduls opposite the smallest relevant size
or class as mentioned in column 2 of the Schedule.

*supply chain manage-
ment practitioners”

includes the Chief Financial Officer and tha Head: Supply Chain Managemant,

“sunvivalist enferprise’ means a business set up by people unable to find a paid job or get into an economic sector of their choice.

Income generated from these activifies usually falls far shart of even a minimum income standard, with little
capital invested, virtuslly no skilis training in the particuiar field and ondy limited opporiunities for growth into
a viable business. This category is characterised by poverty and the atiempt to survive.

‘tender’ means a ‘bid’ or a ‘quotation’ in relation fo a "Tender Box®;

‘tendar box" means the specified tender box af the offices of Overstrand Municipality, Magnolia Avenug, Hermanus.
“Tressiry guidefines” meaans any guidelines on supply chain management issued by the Minister in terms of section 168 of the Act
“validity period” means the period for which a bid is to remain vaid and binding as stipulated in the relevant tender decument.

fions"

“written or verbal quota-

means guotations referred to in clause 1Z{1)(b) & (g} of this Policy.

Reckoning of number of days: When any particuiar number of days is prescribed for the doing of any act, or for eny other puspose, ife
same shall be reckoned exclusively of the first and inclusively of the fast day, unless the last day hsppens fo fall on a Sunday or on sny
public holiday, in which case the fime shall be reckoned exclusively of the first day and exclusively of svery such Sunday snd public foliday.

Words imporfing the singular shall include the plural and vice versa and words importing the masculing gender shall include famales and
words importing persons shall Include companies, ciesed corporations and firms, unfess the contexi clearly indicates otherwise.

Aff amounts / fimifs stated in this document shefl be deamed fo be incfusive of Value Added Tax (VAT).

CHAPTER 1: IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICY

2 Supply Chain Management Policy

1) All officials and other role players in the Supply Chain Management system of the Municipality must
implement this Policy in a way that —

a)

b)

c)
d)

)

gives effect to —

(i) section 217 of the Constitution; and

(i) Part 1 of Chapter 11 and other applicable provisions of the Act;

{(iil) Regulations pertaining io Supply Chain Management. L

is fair, equitable, transparent, competitive, cost effective. gnd complies with —
(i) the Reguliations; and

(i) any minimum norms and standards that fnay be prescribed in ferms of section 168 of the
Act;

is consistent with other applicable legislation;

does not undermine the objective for uniformity in Supply Chain Management Systems between
argans of state in all spheres; and

is consistent with national economic policy concerning the promotion of investments and doing
business with the public sector.

2} This Policy applies when the Municipality —

a)
b)

c)

d)

procures goods or services:
disposes of goods no longer neaded;

selects contractors to provide assistance in the provision of municipal services inciuding cir-
cumstances where Chapter 8 of the Municipal Systems Act applies.

Selects exierna! mechanisms referred to in section 80{1}(b} of the Municipal Systems Act for
the provision of municipal services in circumsfances coniemplated in section 83 of the Act,

3) This Policy, except where provided otherwise, does not apply in respect of:

a)

the procurement of goods and services contemplated in section 110(2) of the Act, including —

(i) water from the Department of Water Affairs or a public entity, another municipality or a
municipal entity; and

Page 10 of 68
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(i) electricity from Eskom ar another public entity, another municipality or a municipal entity.

3 Adoption, Amendment and Implementation of the Supply Chain Management Policy

1)

3)

4)

The Accounting Officer must —
a} atleast annually review the implementation of this Pelicy; and

b} when the Accounting Officer considers it necessary, submil proposals for the amendment of
this Policy to Councit.

If the Accounting Officer submits proposed amendments to Council that differs from the model policy
issued by the National Treasury, the Accounting Officer must —

a) ensure that such proposed amendments comply with the Regulations; and
b} report any deviation from the model palicy to the National Treasury and the Provincial Treasury.

When amending this supply chain management policy the need for uniformity in supply chain prac-
tices, procedures and forms between organs of state in all spheres, particularly to promote acces-
sibility of supply chain management systems for small businesses must be taken into account,

The Accounting Officer must in terms of section 62{1)f)(iv) of the Act, take all reasonable steps o
ensure that the municipality implements the supply chain management policy.

Delegation of supply chain management powers and duties

1

2)

3)

4)

Council hereby delegates all powers and duties to the Accounting Officer which are necessary fo
enable the Accounting Officer —

a) to discharge the supply chain management responsibilities conferred on Accounting Oﬁlcers in
terms of —

(i} Chapter 8 or 10 of the Act; and
(i) this Policy;
b} to maximize administrative and operational efficiency in the implementation of this Policy;

c) 1o enforce reasconable cost-effective measures for the prevention of fraud,‘corruption, favourit-
ism and unfair and irregular practices in the implementation of this Policy; and

d) to comply with his or her responsibiiities in terms of Section 115 and other appilcable provisions
of the Act, :

Section 79 of the Act applies to the sub delegation of powers and duties delegated to the Accounting
Officer in terms of sub-clause (1).

The Accounting Cfficer may not sub-delegate any supply chain management powers or duties to a
person wha is not an official of the Municipality or to a committee which is not exclusively composed
of officials of the Municipality.

This clause may not be read as permitting an official to whom the power to make final awards has
been delegated, to make a final award in a competitive bidding process otherwise than through the
committee system provided for in clause 26 of this Policy.

" Sub-delegations

The Accounting Officer may in terms of section 79 of the Act sub-delegate any supply chain manags-
ment powers and dufies, including those delegated to the Accounting Officer in terms of this Policy, but
any such sub-delegation must be consistent with sub-clause {2) of this ¢clause and clause 4 of this Policy.

2)

3)

The power to make a final award -
a) above R10 million (incl. VAT), may notl be sub-delegated by the Accounting Officer;

b} above R200,000 (Incl. VAT}, but not exceeding R10 million {Incl. VAT) may be sub-delegated,
but enly to a bid adjudication committee of which the Chief Financial Officer is the chairperson
and directors are members;

c) below R200,000 (incl. VAT) may be sub-delegated as per Council’s delegations, attached as
Annexure A, pertaining to the procurement of goods and services.

An official or bid adjudication commitiee to which the power to make final awards has been sub-
delegated in accordance with sub-clause (2) must within three (3) business days of the end of each
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4)

)

month submit to the officiat referred to in sub-clause (4) a written report containing particulars of
each final award made by such official or commiitee during that month, inciuding—

a) contract numbers and description of goods, services or infrastructure projects;
b} the name of the person to whom the award was made;

c) the B-BBEE level of contribution claimed;

d) the amount of the award; and

¢) the reason why the award was made to that person.

A written report referred to in sub-clause (3) must be submitted to the Accounting Officer, in the
case of an award by a bid adjudication commyittee of which the Chief Financial Officer and directors
are members.

a) The awards scheduled must be published on Council's website in terms of Section 75(g) of the
Act).

Sub-clauses (3) and (4) of this policy do not apply te procurement out of petty cash or writtan guo-
tations beiow R2,000 (Incl. VAT}.

This clause may not be interpreted as permitiing an official to whom the power to make final awards
has been sub-delegated, to make a final award in a compelitive bidding process otherwise than
through the committee system provided for in clause 26 of this Policy. Also refer to clause 4(4) and
5(2)(a) of this Policy.

No supply chain management decision-making powers may be delegated to an advisor or consult-
ant.

Oversight role of council

1)
2)

3)

4)

Council must maintain oversight over the implementation of this Policy.
For the purposes of such oversight the Accounting Officer must —

a) within 22 business days of the end of each financial year, submit a report on the impiementation
of this Policy and the supply chain management policy of any municipal entity under the sole or
shared control of the municipality, to the council of the municipaiity; and

b} Whenever there are serious and material problems in the ;mpiementation of this Policy, imme-
diately submit a report to Coundil. :

The Accounting Officer must, within six (6} business days of the end of each quarter, submit a report
on the implementation of the supply chain management policy to the mayor of the municipality.

The reports must be made public in accordance with section 21A of the Local Government Municipal
Systems Act 32, 2002,

Supply Chain Management Unit

1)

- 2)

The Overstrand Municipality has established a Supply Chain Management Unit to implement this
Policy.

The Chief Financial Officer is administratively in charge of the supply chain management unit which
operates under the direct supervision of the Head: Supply Chain Management, 1o whom this duty
has been sub-deiegated in terms of Section 82 of the Act,

8 Training of Supply Chain Management officials

The training of officials invalved in implementing this Policy should be in accordance with relevant leg-
islation, including Treasury guidelines on supply chain management.

CHAPTER 2: SUPPLY CHAIN MANAGEMENT SYSTEM

2 Format of Supply Chain Management system

1)

This Policy provides systems for —
a) demand management;

b} acquisition managetrent;

¢} logistics management;

d) disposal management;
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e) rigk management; and

f) performance management.

Part 1: DEMAND MANAGEMENT
10 System of Demand Management

1

2)
3)
4)
5)
6)

7)

The Accounting Cfficer must establish and implement an appropriate demand management system
in order to ensure that the resources required by the Municipality support its operational commit-
menis and its strategic goals outlined in the infegrated Development Plan, the Budget and the Ser-
vice Delivery and Budget Implementation Plan.

The Demand Management Plan must be developed in conjunction with the IDP, Service Delivery
and Budget Implementation Plan (SDBIF} and annual budget.

All user departments are required to submit their procurement plans to the Supply Chain Manage-
ment Unit by 31 December in terms of the 1DP and Budget processes.

The Demand Management Plan must be submitied to and approved by the Accounting Officer or
his or her delegate before 30 June of each year.

The Demand Management Plan must be reviewed regularly and submitted to the Accounting Officer
or his delegate on a monthly basis.

Demand management must be co-ordinated by SCM officials of the Municipaliy in consuliation with
budget holders.

The outcome of this activity should be a detailed planning document that outlines what goods, works
or services should be procured, the manner in which they should be procured as well as the time-
lines to execute the procurement funciions.

Part 2: ACQUISITION MANAGEMENT
11 System of Acquisition Management

1)

.2)

The Accounting Officer must implement the system of acquisition management set out in this Part
in order to ensure —

a) that goods and services are procured by the Municipality in accordance with authorised pro-
cesses only; ) .

b} that expenditure on goods and services is incurred in terms of an approved budget in terms of
section 15 of the Act; -

¢) that the threshold values for the different procurement processes are complied with;

d)y that bid documentation, evaluation and adjudication criteria, and general conditions of a con-
fract, are in accordance with any applicable legislation; and

e) that any Treasury guideiines on acquisition management are properly taken into account.

When procuring goods or services contemplated in section 110(2) of the Act, the Accounting Officer
must, subject to clause 2(3), make public the fact that such goods or services are procured other-
wise than through the Municipality's supply chain management system, including -

a) the kind of goods or services; and

b) the name of the supplier.

12 Range of procurement processes

1)

Goods and services may only be procured by way of —

a) petty cash purchases in terms of Council's Pefty Cash Policy for procurement transactions with
a value up to R2 000 (Incl. VAT);

b) one written or verbal quetation for procurement fransactions with a value up to R2 000 {Incl.
VAT,

¢} three written quotations for procurement transactions with a vaiue over R2 000 (Incl. VAT) up
o R10 000 (Incl. VAT);
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d) formal written price quotations for procurement transactions valued over R10 000 (Incl. VAT)
up to R200 000 (Incl. VAT) ; and

e} a competitive bidding process for —
(i) procurement transactions with a value above R200 000 (Incl. VAT), and
(i) the procurement of long term confracts.
2} The Accounting Officer may, in writing -
a) lower, but not increase, the different threshold values specified in sub-clause (1}; or
b} direct that -

(i} written or verbal quotations be obtained for any specific procurement of a fransaction value
lower than R2 000 {Incl. VATY);

(iiy formal written price quotations be obtained for any specific procurement of a transaction
value lower than R30 000 (Incl. VAT); or '

(i} a competitive bidding process be followed for any specific procurement of a transaction
value lower than R200 000 (Incl. VAT).

3) Goods or services may not deliberately be split into parts or items of a lesser value merely to avoid
complying with the requirements of the policy. When determining fransaction values, a requirement
for goods or services consisting of different parts or items must as far as possible be treated and
dealt with as a single fransaction.

13 General preconditions for consideration of written quotations or bids

1} A written quotation or bid may not be considered unless the provider who submitted the qubtati'on
or bid -

a} has furnished that provider's —
{i) full name; _
{i) identification number or company or other registrafion number; and
(iii} tax reference number and VAT registration number, if any;

b} has authorised the Municipality to verify any of the documentation referred to in sub-clause (a)
above; and S -

¢} has indicated —

(i) whether he or she is in the service of the state, or has been in the service of the state in the
previous twelve months;

(ity if the provider is not a natural person, whether any of its directors, managers, principal
shareholder or stakeholders are in the service of {he state, or has been in the service of the
state in the previcus twelve months; or

{iiiy whether a spouse, chiid or parent of the provider or of a director, manager, sharehoider or
stakeholder referred to in sub-clause (ii) is in the service of the siate, or has been in the
service of the state in the previous twelve months.

14 Lists of accredited prospective providers

1} The Accounting Officer must —
a) keep alist of accredited prospective providers of goods and services that must be used for the
procurement requirements through written or verbal quotations and formal written price guota-
tions; and

b} at least once a year through newspapers commonly circulating locally, the website and any
other appropriate ways, invite prospective praviders of goods or services to appiy for evaluation
and listing as accredited prospective providers; and

¢) The listing criteria for prospective suppliers are:

i) Name of supplier / service provider;
(i Street address;
(il Postal address;
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(iv) Contact person in Sales Department;
(v) Sales Depariment's telephone number,
{vi) Sales Department's fax number,

{vii) Szles Department's cell number;

(viii} Sales Department's email address;

{ix} Contact person in Accounts Department;
(%) Accounts Depariment's telephone number,
(i} Accounts Department's fax number;

(xil) Accounts Department’s email address,

{xifi) VAT regisiration yes/no;

{xiv) VAT registration number;

(xv) Bank details;

{xvi} Type of industry;

{xvii)  Valid certification for specialised services;

(xviil)  Valid tax clearance cerlificate;

(xix)  CIDB registration if applicable;

(xx) Valid certification in respect of Exempted Micro Enterprises or
(xxi}  B-BBEE Status Level of Centributor.

(xxif}  Relevant identification numbers of all members, directors and partners.

d) Disallow the listing of any prospective provider whose name appears on the National Treasury's
database as a person prohibited from doing business with the public secior.

2) The list must be updated at least quarterly fo include any additional prospectivé providers and any
new commaodities or types of services, Prospective providers must be allowed to submit applications
for listing at any time, :

3) The list must be compiled par cammodity and per type of service.
15 Written or verbal quotations below R2,000 {incl. VAT)

1) The conditions for the procurement of goods by means of written quotations referred to in clause
12(1)(b) of this Policy for minor items that are purchased for up to R2,000 (incl. VAT), are as follows:-

a) written quotations for transactions must be obtained from at least one prospective supplier or
service provider preferably from, but not limited to, suppliers or service providers whose names
appear on the list of aceredited prospective providers of the Municipality provided that if quota-
tions are obtained from providers who are not listed, such providers must meet the listing criteria
set out in clause 14(1)(b), (¢} and {d) of this Folicy;

b) if a guotation was submitted verbally, the order may be placed only against wrilten confirmation
by the selected provider.

16 Written quotations above R2,000 (Incl. VAT)

1} The conditions for the procurement of goads or services through written quotations for amounts
above R2,000 {Incl. VAT) up to R10,000 {Incl. VAT) are as foliows:

a) quotations must be obfained from at least three different providers preferably from, but not lim-
ited to, providers whose names appear on the list of accredited prospective providers of the
Municipality provided that if quotations are obtained from providers whe are not listed, such
providers must meet the listing criteria set out in clause 14(1){b), {c} and (d) of this Policy;

b} if it is not possible o obtain at jeast three quotations, the reasons must be recorded and ap-
proved by the Chief Financial Officer or an official designated by the Chief Financial Officer and
reported quarterly to the Accounting Officer or another official designated by the Accounting
Officer: and '
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c) the Accounting Officer must record the names of the potential providers requested to provide
such quotations with their quoted prices.

17 Formal written price quotations

1) The conditions for the procurement of goods or services through formal written price quotations for
amounts above R10,00¢ (Incl. VAT) up to R200,000 (incl. VAT) are as follows;

a) quotations must be obiained in writing from at least three different providers whose names ap-
pear on the list of accredited prospective providers of the Municipality;

b) quotations may be obtained from providers who are not listed, provided that such providers
meet the listing criteria set out in clause 14{1)(c) and {d) of this Policy;

¢) if it is not possible to obtain at least three guotations, the reasons must be recorded and ap-
proved by the Chief Financial Officer or an official designated by the Chief Financial Officer; and

d) the Accounting Officer must record the names of the potential providers and their writien quo-
tations.,

2) A designated official referred to in clause 18{1)(b) and sub-clause (1}{c) must by the 3% of each
month report to the Chief Financial Officer on any approvals given during the preceding month by
that official in terms of that sub-delegation.

18 Procedures for procuring goods or services through written quotations and formal written
price quotations

1) The procedure for the procurement of goods or services through written quotations or formai written
price quotations is as follows:

a) when using the list of accredited prospective providers the Accounting Officer must promote on-
going competition amongst providers by inviting providers to submit quotations on a rotation
basis;

b) all requirements in excess of R30,000 {Incl. VAT} that are to be procured by means of formal
written price guotations must, in addition to the requirements of clause 17, be advertised for at
least five business days on the website and an official notice board of the Municipality;

¢} quotations received must be evaluated on a comparative basis taking into account unconditional
discounts;

d) the Accounting Officer or Chief Financial Officer must on a monthly basis be notified in writing
of all written or verbal quotations and formal written price quotdtions accepted by an official
acting in terms of a sub-delagation;

e) guotations must be awarded based on compliance to specifications, conditions of contract, abil-
iy and capability to deliver the goods and services and lowest price for quetations up to R30 000
{Incl. VAT) and the preference points system will apply for all quotations in excess of R30 000
{Incl. VAT);

f} the Chief Financial Officer must set requirements for proper record keeping of all farmal written
price quotations accepted on behalf of the municipality,

19 Competitive bids

1) Goods or services above a transaction value of R200 000 (Incl. VAT) and long term contracts may
only be precured through a competitive bidding process, subject to clauses 11({2) of this Policy.

2) Norequirement for goods or services above an estimated transaction value of R200,000 (Incl. VAT},
may deliberately be split irto parts or items of lesser value merely for the sake of procuring the
goods or services otherwise than through a competitive bidding process,

20 Process for competitive bidding
1) The procedures for the following stages of a competitive bidding process are as follows:
a) Compilation of bidding documentation is detailed in clause 21;
b} Public invitation of bids is detailed in clause 22;
c) Site meetings or briefing sessions are detailed in clause 22;
d) Handling of bids submitted in response to public invitation is detailed in clause 23;

g) Evaluation of bids is detailed in clause 28;
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f) Award of contracts is detailed in clause 29;
g) Administration of contracts is detailed in clause 6 of Counci’s Contract management Paolicy

k} Proper record keeping: Original and {egal copies of all tender documentation must be kept in a
secure place for reference purposes.

21 Bid documentation for competitive bids
1) The criteria to which bid documentation for a competitive bidding process must comply, must -
a) take into account —
(i} the general conditions of contract and any special conditions of contract, if specified;
(i) any Treasury guidefines on bid documentation; and

(iii} the requirements of the Construction industry Developmant Board (CIDB), in the case of a
bid relating to consiruction, upgrading, refurbishment of buildings or infrastructure.

b) include the preference points system to be used as contemplated in the Preferential Procure-
ment Regulations, 2017, evaluation and adjudication criteria, inciuding any criteria reguired by
other applicable legislation;

c) compe bidders to declare any conflict of interest they may have in the transaction for which the
bid is submitted;

d) if the value of the transaction is expected to exceed R10 million {Incl. VAT) -

(i) if the bidder is required by law to prepare annual financial statemenits for auditing, its audited
annual financial statements —

(a) for the past three years; or
{b) since its establishment if established during the past three years;

(i) certificate signed by the bidder certifying that the bidder has no undisputed commitments
for municipal services towards a Municipality or other service prowcler in respect of which
payment is overdue for more than 30 calendar days,

(iii} particulars of any coniracts awarded to the bidder by the municipality during the past five
years, including particulars of any material non—oomphance or dispufe concerning the exe-
cution of such contract;

(iv) a statement indicating whether any portion of the goods or 'services are expected o be
sourced from outside the Republic, and, if so, what portion and whether any portion of pay-
ment from the municipality or municipal entity is expected to be transferred out of the Re-
public; and

e} stipulate that disbutes must be settled by means of mutual consulttation, mediation {with or with-
out legal reprasentation), or, when unsuccessful, in a South African court of law;

2) Afee shall be raised for bid forms, plans, specifications, samples and any other bid documentation,
depending on the nature, magnitude and value of fechnical information or samples provided by the
municipality for tenders in excess of R200 000 {incl. VAT).

22 Public invitation for competitive bids
1) The procedure for the invitation of competitive bids is as follows:

a) Any invitation to prospective providers to submit bids must be by means of a public advertise-
meni:

(i} in newspapers commonly circulating locally,

(i) on the notice boards at selected offices of the Municipality,

(it} on the website of the Municipality,

(iv) on the e-Tender Publication Portal of the National Treasury

(v} on the i-Tender website of the CIDB for construction procurement related transactions or

{vi) any other appropriate ways {which may include an advertisement in the Government Ten-
der Bulletin).

k) The information contained in a public advertisement, must inciude —
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(i) the closure date for the submission of bids, which may not be less than 22 business days
in the case of fransactions over R10 miliion (Incl. VAT), or which are of a long term nature
(in excess of three years), or 10 business days in any other case, from the date on which
the advertisement is placed in a newspaper, subject fo sub-clause {2) of this policy;

(i} a statement that bids may only be submitied on the bid documeniation provided by the
Municipality;

(iii} a statement that bids will only be considered if it was deposited into the bid box indicated
in the bid invitation;

{iv) date, time and venue of any proposed site meetings or briefing sessions, provided that site
meetings / information sessions may not be scheduled within 5 bus;ness days of the date
on which a bid advertisament is placed; and

{v) the required CIDB contractor category and grading designation for construction procure-
ment.

{vi} that only locally produced goods, works or services or locally manufactured goods with a
stipulated minimum threshold for local production and content will be considered for sectors
designated by tha Department of Trade and Industry.

2) The Accounting Officer may determine a closure date for the submission of bids which is less than
the required 22 or 10 business days, but only i such shorter period can be justified on the grounds
of urgency or emergency or any exceptional case where it is impractical or impossibie to follow the
official procurement process.

3) The notice shali further state that all bids for the coniract must be submitted in a sealed envelope
on which it is clearly stated that such envelope contains a bid and the contract title and contract or
bid reference number for which the bid is being submitted.

4) The minimum pericd for which bids are to remain valid, irrevocable and open for acceptance must
be indicated in the bid documents. '

5} Notwithstanding the period for validity of bids as set out in the bid documents, bids shall be deemed
to remain valid until formal acceptance by the municipality of an offer at any time after the minimum
validity period, uniess the municipality is notified in writing of anything to the contrary by the bidder.

6) Communication with bidders before the closing date:

a) The budget holder must approach the Bid Specification Commlttee if necessary, to consider
authorisation in writing, of communication with bidders prior to bids closing.

b) The Municipality is entitled to amend any bid condition, validity pertod, specification or plan, or
extend the closing date of such a bid or quotation before the closing date, provided that such
amendments or extensions are advertised and/or where possible, that all bidders to whom bid
documents have baen issuead, are advised in writing per e-mail or by fax of such amendments
or of the extension clearly reflecting the new closing date and time. For this reason, officials
and authotised service providers issuing bids shall keep a record of the names, addresses and
contact numbers of the persons or enterprises to whom bid documents have been issued.

c) Allamendments must be approved by the Accounting Officer or the relevant delegated director
prior to the closing date of the bid invitation.

23 Procedure for handling, opening and recording of bids

1) The procedures for the handiing, opening and recording of bids, are as follows:
a} Bids—
(i) must be opened only in public;

(il must be opened on the same date and as soon as possible after the period for the submis-
sion of bids has expired; and

b} Any bidder or member of the public has the right to request that the names of the bidders who
submitted bids in time must be read out and, if practical, aiso each bidder's tofal bidding price;

¢) No information, except the provisions in sub-clause (b}, relating o the hid should be disclosed
to bidders or other persons until the successful bidder is notified of the award; and

d) The Accounting Officer must -
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(i} record in a register all bids received in time;
(i) make the register available for public inspection; and
{iii} pubiish the entries in the register and the bid results on the website.
2} Stamping of bids and reading out of names:
a) As each bid is opened the name of the bidder and the amount — if practical — shall be read out.

-b) An official shall date-stamp the bid or quotation and all enclosures related to prices, delivery
periods and special conditions.

c} Bids and quotations shall be numbered in the sequence in which they have been opened and
the words “and last” shail be endorsed on the last bid or quotation.

d) In instances where only one bid has been received the words “and only” shall be endorsed on
such bid.

e} Where prices have not been inserted in all relevant spaces on the form and such items have
not been deleted by bidders, such spaces shall be stamped "no price” by the employee who
opens the bids or quotations.

f} A bid will not be invalidated if the amourt in words and the amount in figures do not correspond,
where there is a discrepancy, the amourt in words shall be read out at the bid opening and shall
be deemed fo be the bid amount.

3) Late Bids

a) Bids or guotations arriving after the specified closing time shall not be considered and where
practicable and cost effective shall be returned to the bidder unopened with a letter explaining
the circumstances.

b) Where it is necessary to open a late bid or quotation to obtain the name and address of the
sender, each page of the document shall be stamped “late bid" before the bid is returned to the
bidder. The envelope must be stamped and initialled in like manner and must be retained for
record purposes, '

4} Dealing with bids and quotations if ihe closing date thereof has been extended.

a) Where the closing date of a bid or quotation is extended, bids or. quotations aiready received,
will be retained unopened in the bidding box and be duly considered after the expiry of the
extended period, unless the bidder cancels it by submitting a Jatér dated bid or quotation before
the extended closing date.

24 Nagotiations with preferred bidders and communication with prospective providers and bid-
ders

1} The Accounting Officer may negotiate the final terms of a contract with bidders identified through a
competitive bidding process as preferred bidders, provided that such negotiation —

a) does not allow any preferred bidder a second or unfair opportunity;
b} is not to the detriment of any other bidder; and

¢) does not lead to a higher price than the bid as submitted;

d) does notlead to a lower price in respect of sale of land / geods,

2) Minutes of such negotiations mus! be kept for record purposes and as far as practical be made part
of the final contract.

3) No unautheorised communication with bidders and prospective providers:

a} where bids and guotaiions have been submitted to the municipality, a bidder may not communi-
cate with any councillor, official, or authorised service provider on any matter regarding his bid,
quotation or offer other than a notice of withdrawal.

b} No municipal personnel may communicate with a bidder or any other party who has an interest
in & bid, during the period between the closing date for the receipt of the bid or quotation {or
date of receipt of an offer), and the date of notification of the successful bidder of acceptance
of his bid, quotation or offer, except as provided for in clause {c) below. Every such case of
unauthorised communication shafl forthwith be reported to the Supply Chain Management Unit
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as well as the chairperson of the Bid Adjudication Commitiee. A bid or guotation in respect of
which unauthorised communication has occurred may be disqualified.

¢) The budget holder must approach the Bid Evaluation Committes, as determined in clause 28(2),
to consider authorising an employee or authorised consulting service provider, in writing, to
communicate with a bidder during the pericd mentioned in subsection {b} above for the purpose
of:-

(i) Obtaining an explanation and verification of deciarations made in the bid response;
(i) confirming technical particulars and the compliance thereof with specifications;

(ifi) clarifying delivery times/quantities;

{iv) extending the validity period of a bid;

{v) clarifying any other commercial aspect;

{vi} for the submission of substantiating documents;

{vii) any other clarifications

d) in all cases where authority has been granted to communicate with bidders in terms of clause
{c) above, it should be clearly stated in the submission to the Bid Adjudication Commiitee the
nature of the communication as well as by whom such authority to communicate has been
granted.

25 Two-stage bidding process
1} A two-stage bidding process is allowed for —
a) large complex projects; or
b} projects where it may be undesirabie to prepare compiete detailed technical specifications; or
¢) long term projects with a duration period exceeding three years. )

2} In the first stage technical proposals on concepitual design or performance gpecifications should be
invited, subject 10 technical as well as commercial clarifications and adjustments.

3) Inthe second stage final technical proposals and priced bids should ba invited.
26 Commitiee system for competitive hids

1) A committee system for competitive bids is hereby established, consisting of the foliowing commit-
teas for each transaction or cluster of fransactions as the Accounting Officer may determine:

a) a bid specification committeg;
b} a bid evaluation commitiee; and
¢) a bid adjudication commitiee;

2} The Accounting Officer appoints the members of each commitiee, taking into account section 117
of the Act, and

- 3) The Accounting Officer may appoint a neutral or independent observer, o attend or oversee a com-
mittee when this is appropriate for ensuring fairness and promoting transparency.

4) The committee system must be consistent with =
a) clause 27, 28 and 28 of this Policy; and
b) any other applicable legislation.
5) The Accounting Officer may apply the committee system to formal writlen price quotations.
27 Bid Specification Committees

1) The appropriate bid speciHication committee must compile the specifications for each procurement
{ransaction for goods or services by the Municipality, depending on the department involved.

2} Specifications —

a} must be drafted in an unbiased manner to allow all potential suppliers to offer their goods or
services;
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3)

4)
5)

b} musttake account of any accepted standards such as those issued by Standards South Africa,
the international Standards Organization, or an authority accredited or recognised by the South
African National Accreditation System with which the equipment or material or workmanship
should comply;

¢} rmust, where possible, be described in terms of performance reguired and / or in terms of de-
scriptive characteristics for design;

d} may not create trade barriers in contract requirements in the forms of specifications, plans,
drawings, designs, testing and test methods, packaging, marking or 1abelling of conformity cer-
tification;

&) may not make reference to any particular trade mark, name, patent, design, type, specific origin
or praducer ¢nless there is no other sufficiently precise or intelligible way of describing the char-
acteristics of the work, in which case such reference must be accompanied by the word "equiv-
alent";

f) must indicate the preference points system for which poinis may be awarded as set out in the
prevailing Preferential Procurement Regulations; and

g) must be approved by the Accounting Cfficer or the relevant delegated director prior to publica-
tion of the invitation for bids in terms of clause 22 of this Policy.

A Bid Specification Committee must be composed of one or more officials of the municipality, in-
ctuding, but not limited to:-

a) a delegated supply chain management practitioner as chairperson;
b} the budget holder from the Directorate for whom the bid is called; and
The Committee may, when appropriate, include external specialist advisors.

No person, advisor or corporate entity involved with the bid specification committee, or director of
such a corporate entity, may bid for any resulting coniracts. ’

238 Bid Evaluation Commitieas

1} A Bid Evaluation Committee must —

2)

a) evaluate all bids in accordance with —
(i) the specifications for a specific procurement; and
(i) the points system set out in terms of the Preferential Procurement Poiiby;
b} evaluate each bidder's ability to execute the contract ;
¢) check in respect of the reacommended bidder whether municipal rates and taxes and municipal
d} service charges are not in arrears for more than three months;

e} submit to the adjudication committee a report and recommendations regarding the award of the
bid or any other related matter; and

A Bid Evaluation Committee must as far as possible be compoéed of:-
a) the budget holder and other officials from departments requiring the goods or services

b) atlieast one delegated supply chain management practitioner

29 Bid Adjudication Committees

1)

2)

A bid adjudication commitiee must —
a) consider the report and recommendations of the bid evaluation committee; and
b) either —

(i) depending on its delegations, make a final award or a recommendation to the Accounting
Officer o make the final award; or

(i} make another recommendation to the Accounting Officer how fo proceed with the relevant
procurement.

The bid adjudication committee must be composed of at ieast four direciars of the municipality which
must include — '
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a) the Chief Financial Officer or, if the Chief Financial Officer is not avallable, another manager
repotting directly to the Chief Financial Officer and designated by the Chief Financial Officer;
and

b} & senior supply chain management practitioner.

3) The Accounting Officer must appoint the chairperson of the committee. If the Chairperson is unable
to chair the meeting, the members of the committee who are present must elect one of them to
preside at the meeting.

4) A quorum for the Adjudication Committee shall be four members.

a) Inthe event of an equality of votes the chairperson shall have a casting vote over and above a
deliberate vote.

b) The Direclor of the department that called for the iender must be present at the meeting where
the particular tender is considered.

5) The members of the Bid Evaluation Committes, or their delegates, must be present at the Bid Ad-
judication Committee meetings [introduce the reports to the Committee and assist in] to clarify is-
sues that were dealt with in the Bid Evaluation Committee meetings without voting rights.

6) A technical expert in the relevant field, who is an official, if such an expert exists, may attend the
meeting as an advisor for clarification purposes, This official will not have voting rights at the Bid
Adjudication Committee meeting. Neither a member of a bid evaluation committee, nor an advisor
or person assisting the bid evaluation committee, may be a member of a bid adjudication committee.

7} If the bid adjudication committee decides to award a bid other than the one recommended by the
bid evaluation committee —

a) the bid adjudication committee must prior to awarding the bid —

{iy checkinrespectof the preferred bidder whether that bidder's municipal rates and taxes and
municipal service charges are not in arrears for more than three morniths, and;

{ii} notify the Accounting Cfficer.
b} The Accounting Officer may —

(i} after due consideration of the reasons for the deviation, ratify or reject the decision of the
bid adjudication committee referred to in clause {(a); and '

{ii) if the decision of the bid adjudication committee is rejected, refer the decision of the adju-
dication commitiee back to that committee for reconsideration.

8) The Accounting Officer may at any stage of a bidding process, refer any recommendation made by
the evaluation commitiee or the adjudication commitiee back fo that committee for reconsideration
of the recommendation.

9) The Accounting Officer must comply with Section 114 of the Act within 10 days—

a} If a tender other than the one recommended in the norma! course of implementing the supply
chain management policy is approved, the Accounting Gificer must, in writing, notify the Auditor-
General, the Provincial Treasury and the National Treasury of the reasons for deviating from
such recommendation.

b) Subsection (1) does not apply if a different tender was approved in order to rectify an irregularity.

30 Procurement of Banking Services

1) A contract for banking services —
a} must be procured through competitive bids;

b) must be consistent with section 7 of the Act; and

¢) may not be for a period of more than five years at a time.

2) The process for procuring a contract for banking services must commence at jeast nine months
before the end of an existing contract.

3) The closure date for the submission of bids may net be less than 46 business days from the date
on which the advertisement is placed in a newspaper in terms of ciause 22(1).

4} Bids musi be restricted to barks registered in terms of the Banks Act, 18980 (Act No. 94 of 1930).
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31 Procurement of Information- and Communication Technology (ICT) related goods or services

1) The Accounting Officer may request the State Information Technology Agency (SITA) to assist with
the acquisition of ICT related goods or services through a competitive bidding process.

2) Both parties must enter into a written agreement to regulate the services rendered by, and the
payments to be made to, SITA.

3} The Accounting Officer must notify SITA together with a motivation of the ICT needs if —

a) the transaction value of ICT related goods or services reguired in any financial year will exceed
R50 million ; or

b} the transaction vaiue of a confract to be procured whether for one or more years exceeds R50
million .

4) ¥ SITA comments on the submission and the Municipality disagree with such comments, the com-
ments and the reasens for rejecting or not following such comments must be submitted to Council,
the National Treasury, the Provincial Treasury and the Auditor-General.

5} The Municipality is required to follow the following process before inviling proposals for a new fi-
nancial management sysiem:

a) National and Provincial Treasury should immediately be informed of any intention to replace the
accounting or billing system currently operating at the municipality;

b} The submission should include a comprehensive motivation with specific reasons for why it is
deemed necessary to replace the existing financial system,

c} A copy of the service level agreement with minutes of the meetings between the municipality
and the current service provider (financiaf system vendor) during the previous twelve months
must be made available;

d) The organisational siructure, specifically for the IT departmentffunction, clearly indicating man-
agement capacity and responsibility for operating the financial system, must be submitted;

e) Anassessment should be done to determine which modules of the existing financial system are
being utilised by the municipality and reasons must be provided for modules not in operation.
In cases where an existing system is not an ERP system the municipality must provide details
of any other systems utilised by the municipality;

f) The date on which the existing financial system was implementad, the procurement and imple-
mentation costs and the current operational costs thereof must bé-disclosed;

g) A technical assessment must be undertaken on the server and network requirements of the
new financial system and a copy of such report should be submitted; and

h) Copies of all IT strategies, policies and procedural documents including the IT disaster recovery
plan must be made available.

32 Procurement of goods and services under contracts secured by other organs of state

1) The Asccounting Officer may procure goods or services under a contract secured by another organ
of state, but only if —

a) the contract has been secured by that other organ of state by means of a competitive bidding
process applicable to that organ of state;

b} there is no reason to believe that such coniract was not validly procured;
¢) there are demonsirable discounts or benefits to do so; and

d) that other organ of state and the provider have consented to such procurement in writing.

33 Procurement of goods necessitating special safety arrangements

1} The acquisition and storage of goods in buik (other than water}, which necessitate special safety
arrangements, including gasses and fuel, should be avoided where ever possible.

2) Where the storage of goods in bulk is justified, such justification must be based on sound reasons,
including the total cost of ownership, cost advantages and environmentai impact and must be ap-
proved by the official duly autharised in terms of the Qccupational Health and Safety Act, 1993 {Act
No. 85 of 1993). _

34 Proudiy SA Campaign
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1)

The Municipality supports the Proudly SA Campaign to the extent that, as far as possible, prefer-
ence is given o procuring local goods and services as per Council's Preferential Procurement Policy

35 Appointment of consultants

1

2)

3)

4)

The Accounting Officer may procure consulting services provided that any National Treasury guide-
lines and CIDB requirements in respect of consulting services are taken into account when such

- services are procured,

Consultancy services must be procured through competitive bids if:
a) the value of the contract exceeds RZ00 000 (Incl. VAT); or
b) the duration period of the contract exceeds one year.

in addition to any requirements prescribed by this policy for competitive bids, bidders must furnish
particulars of —

a) all consultancy services provided to an organ of state in the last five years; and
b} any similar consuitancy services provided to an organ of state in the last five years.

The Accounting Officer must ensure that copyright in any document preduced, and the patent rights
or ownership in any plant, machinery, thing, system or process designed or devised, by a consultant
in the course of the consultancy service is vested in the Municipality.

36 Deviation from, and ratification of minor breaches of procurement processes

1) The Accounting Officer may —

a) dispense with the official procurement processes established by this Policy and to procure any
required goods or services through any convenient process, which may include direct negetia-
tiens, buf only —

{) inan emergency;
(a) Circumstances that warram emergency dispensation, includes but are not limited to -
{i} the possibility of human injury or death; |
(i) the possibility of damage to preperty;

(i) failure to take necessary action may resuit in the municipality not being able to
render an essential community sefvice; _

(iv) the interruption of services related (o communication -facilities or support services
critical to the effective functioning of the municipality as a whole; or

(v} the eminent possibility of sericus damage occurring to the natural environment.

(b} The prevalling situation, or imminent danger, should be of such a scale and nature that
it could not readily be alleviated by interim measures, in order to allow time for the
formal tender process.

{c) Procurement in the case of emergencies must be tacitly approved by the relevant di-
rector or his delegate prior {o incurring the expenditure (before issuing an instruction to
the supplier) and must be reported in writing to the Accounting Officer or delegated
official within three business days.

(i} if such goods or services are produced or available from a single provider only;

(i) for the acquisition of special works of art or historical objects where specifications are diffi-
cult to compile;

(v} acquisition of animals for zoos and/or nature and game reserves; or

(v) inany other exceptional case where it is impractical or impossibie to follow the official pro-
curement processes including, but not Emited to-:

{2} ad-hoc repairs to plant and equipment where it is not possible to ascertain the nature
or extent of the work required in order to cail for bids;

{b) the unskilled labour component of the Municipality’'s Local Labour Promotion Pro-
gramme (LLPP);
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2)

3)

(c} the acquisition of services of attorneys and advocates subject that the acquisition of
such services to be dealt with in terms of Delegations 4.2.52, 4.2.117, 5.1.1.35.1 and
5.1.1.35.3 of the Municipality's Delegation of Powers and Duties, as amended from time
to time and any Bargaining Council Agreements on Disciplinary Procedures;

(d) any contract relating to the publication of notices and adveriisements by the municipal-
ity where applicabie legislation or applicable council policy dictates.

(e} Membership and subscription to professional bodies and any training provided by such
bodies for purposes of obtaining continuous professional development points;

(f) the attendance of conferences and workshops,;
{g) the use of couriers for official documents/parcels;

b) ratify any minor breaches of the procurement processes by an official or commitiee acting in
terms of delegated powers or duties which are purety of a technical nature; and

¢} may condone any irregular expenditure incurred in contravention of, or that is not in accordance
with a requirement of this Policy and which is not also a confravention of the Municipal Supply
Chain Management Regulations (GG 27636 of 30 May 2008), provided that such condonation
and the reasons therefore shall be reported to Councit at the next ensuing meeting.

The Accounting Officer must record the reasons for any deviations in terrns of sub-clauses {1)(a)
and (b) of this policy and report tham to the next Councit Meeting and include as a note to the annual
financial staiements.

Sub-clause {2) does not apply to the procurement of goods and services contemplated in clause
11{2) of this policy.

37 Unsolicited hids

1

2)

3)

4)

5)

6}

7)

in accordance with Section 113 of the Act there is no obligation to consider unsoliclted bids received
ouiside a normal bidding process.

The Accounting Officer may decide in terms of Section 113{2} of the Act to consider an unsolicited
bid, only if —

a) the product or service offered in terms of the bid is a demonstrably or proven unigue innovative
concept;

b) the product or service will be exceptionally beneficial 1o, or have exceptional cost advantages;
¢) the person who made the bid is the sole provider of the product or service: and

d} the reasons for not going through the normal bidding processes are found to be sound by the
Accounting Officer.

If the Accounting Officer decides o consider an unsoiicited bid that complies with sub-clause (2} of
this policy, the decision must be made public in accordance with Section 21A of the Municipal Sys-
terms Act, together with =

a) reasons as {o why the bid should nct be open to other competitars;
b) an explanation of the potential benefits if the unsolicited bid was to be accepted; and

¢) an invitation to the public or ather potential suppliers to submit their comments within 22 busi-
ness days of the notice,

The Accounting Officer must submit afl written commaents received pursuant to sub-clause {3), in-
cluding any. responses from the unsolicited bidder, to the Nafional Treasury and the Provincial
Treasury for comment.

The bid adjudication committee must consider the unsolicited bid and may award the bid or make 2
recommendation to the Accounting Officer, depending on its delegations.

A meeting of the bid adjudication committee to consider an unsolicited bid must be open to the
public.

When considering the matter, the adjudication committee must {ake into account -
a) any comments submitted by the public; and

b) any written comments and recommendations of the National Treasury or the Provincial Treas-
ury.
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8) If any recommendations of the National Treasury or Provincial Treasury are rejected or not followed,
the Accounting Officer must submit to the Auditor General, the Provincial Treasury and the National
Treasury the reasons for rejecting or not following those recommendations.

89) Such submission must be made within five business days after the decision on the award of the
unsolicited bid is taken, but no contract committing the Municipality fo the bid may be entered into
or signed within 22 business days of the submisgsion.

38 Combating of abuse of the supply chain management system
1) The Accounting Officer is hereby enabled to —
a) take all reasonable sieps to prevent abuse of the supply chain management syslem;

b) investigate any allegations against an official or other role player of fraud, corruption, favourit-
ism, unfair or irregular practices or failure to comply with this Policy, and when jusiified -

(i) take appropriate steps against such official or cther role player; or
(i} report any atleged criminal conduct o the South African Police Service;

¢} check the National Treasury's database prior to awarding any contract to ensure that no rec-
ommended bidder, or any of its direclors, is lisied as a person preohibited from doing business
with the public sector;

d) reject any bid from a bidder —

(i} if any municipal rates and taxes or municipal service charges owed by that bidder or any of
its directors to the Municipalily, or {o any other municipality or municipal entity are in arrears
for more than three months; or

(i) who during the last five years has failed to perform satisfactorily on a previous contract with
the Municipality or any cther organ of state after written notice was given to that bidder that
performance was unsatisfactory; ;

e} reject a recommendation for the award of a contract if the recommended bidder, or any of its
directors, has committed a corrupt or fraudulent act in competing for the particular contract;

f) cancel a contract awarded to a person if —

(i) the person commitied any corrupt or fraudulent act during the bidding process or the exe-
cution of the contract; or :

{ii} an official or other role player committed any corrupt or fréud‘uient aict' during the bidding'
process or the execution of the contract that bensfited that person; and

g) reject the bid of any bidder if that bidder or any of its directors -

{i) has abused the supply chain management system of the Municipality or has committed any
improper conduct in reiation to such system;

{iy has been convicted for fraud or corruption during the past five vears;

(i) has wilfully neglected, reneged on or failed to comply with any government, municipal or
other public sector contract during the past five years; or

(iv) has been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention
and Combating of Corrupt Activities Act (No 12 of 2004},

2) The Accounting Officer must inform the National Treasury and relevant provincial reasury in writing
of any actions taken in terms of sub-clauses (1}{b)(ii), (e) or (f) of this palicy.

Part 3: LOGISTICS, DISPOSAL, RISK AND PERFORMANCE MANAGEMENT
39 Logistics management

1) The Accounting Officer must establish and implement an effective system of logistics management,
which must include -

a) the monitoring of spending patterns an types or classes of goods and services incorporating,
where practical, the coding of items to ensure that each item has & unigue number;

b} the setling of inventory levels that includes minimum and maximum levels and lead times wher-
ever goods are placed in stock;
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¢} the placing of manual or electronic orders for all acquisitions other than those from petty cash
prior to the receipt of goods and/or services;

d)} before payment is approved, certification by the responsible officer that the goods and services
are received or rendered on time and is in accordance with the order, the general conditions of
contract and specificationg where applicable and that the price charged is as quoted in terms of
a contract. Orders may be amended/issued where eslimales are used to issue orders for

rates/tariff based coniracis when it is impractical fo determine the final amount upfront;

e) appropriate standards of internal control and warehouse management to ensure that goods
placed in stores are secure and only used for the purpose for which they were purchased;

f) regular checking to ensure that all assets are properly managed and maintained in terms of
Council's Asset Management Policy; and

g) meonitoring and review of the supply vendor performance o ensure compliance with specifica-
tions and contract conditions for particular goods or services,

h} Contracts will be implemented in terms of the requirements of Section 116 of the Act and Coun-
cil's Contract Management Policy.

40 Disposal management

a) Assets must be disposed of in terms of the Municipal Asset Transfer Regulations, Overstrand
Municipality's Asset Management Policy and Administration of Immovable Property Policy re-
spectively.

b} Disposal Management does not represent a procurement pracess and is thus exempt from the
prohibitions of Clause 44 of this policy. As a result, the municipality is not prohibited from sell-
ing/disposing of movable or immovable assets to persons in the service of the state

41 Risk management

The Accounting Officer must implement an effective system of risk management for the identifica-
tion, consideration and avoidance of potential risks in the supply chain management system as per
Council's Risk Management Policy. '

42 Performance management

The Accounting Cfficer must impiement an infernal monitoring system in order o determine, on the
basis of a retrospective analysis, whather the authorised supply chain management processes were
followed and whether the objectives of this Policy were achieved in terms of the Performance Man-
agement System- Implementation Policy.

Part 4: OTHER MATTERS

43 Prohibition on awards to persons whose tax matters are not in order

1)

.2)

3)

Irrespective of the procurement process followed, the municipality may not make any award above
R30 000 to a person whose tax matters have not been declared by the South African Revenue
Service o be in order.

Before making an award to a person, the Munigipality must first check with SARS whether that
petson’s tax matters are in order,

if SARS does not respond within seven days, such person’s tax matters may for purposes of sub-
paragraph (1) be presumed to be in order.

44 Prohibition on awards to persons in the service of the state

1)

Irrespective of the procurement process followed, no award may be made fo a person i terms of
this Policy —

a) who is in the service of the state;

b} that person is not a natural person, of which any director, manager, principal shareholder or
stakeholder is a person in the service of the state; or

¢} aperson whois an advisor or consultant coniracted with the Municipaiity in respect of a contract
that would cause a conflict of interest.
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45 Awards to ciose family members of persons in the service of the state

1) The Accounting Officer must ensure that the notes to the annual financial statements disclose par-

ticulars of any award of more than RZ 000 (incl. VAT) to a person who is a spouse, child or parent
f[close family member] of a person in the service of the state, or has been in the service of the
state in the previous twelve months, including —

a8) the name of that person;
by the capacity in which that person is in the service of the state; and

c) the amount of the award.

46 Ethical standards

1)

2)

3)

4)

A code of ethical standards for supply chain management practitioners and other role players in-
volved in suppiy chain management is hereby established in accordance with sub-clause (2) in
order to promote —

a) mutuat trust and respect; and

b} an environmeni where business can be conducted with integrity and in a fair and reasonable
manner.

An official or ather role player involved-in the implementation of the supply chain management policy

a) must treat all providers and potential providers equitably;
b) may not use his or her position for private gain or to improperly benefit another person;

¢} may not accept any reward, gift, favour, hospitality or other benefit directly or indirectly, including
to any close family member, partner or associate of that person, of a value more than R350;

d) notwithstanding sub-clause (2){(c), must declare to the Accounting Officer details of any reward,
gift, favour, hospitality or other benefit promised, offered or granted to that person or to any
close family member, pariner or associate of that person;

e} must declare to the Accounting Officer details of any private or business interest which that
person, of any close family member, partner or associate, may have in any proposed procure-
ment or disposal process of, or in any award of a contract by, the Municipality;

fi  must immediately withdraw from participating in any manner whatsoever in a procurement or
disposal process or in the award of a contract in which that person, or any ciose family member,
partner or associate, has any private or business interest;

g) must be scrupulous in his or her use of property belonging to the municipality;

h) must assist the Accounting Officer in combating fraud, corruption, favouritism and unfair and
irregular practices in the supply chain management system; and

i) must report to the Accounting Officer any alieged irregular conduct in the supply chain manage-
ment system which that person may become aware of, including —

(i} any alleged fraud, corruption, favouritism or unfair conduct;
{ii} any alleged contravention of clause 47(1} of this policy; or

(ii) any alleged breach of this code of ethical standards.

Declarations in terms of sub-clauses {2)(d) and (e} -
a) must be recorded in a register which the Accounting Officer must keep for this purpose;

(iy by the Accounting Officer must be made to the mayor of the municipality who must ensure
that such declarations are recorded in the register.

A breach of the code of ethics must be dealt with as follows -

a} inthe case of an employee, in terms of the disciplinary procedures of the Municipaiity envisaged
in section 67(1)(h) of the Municipal Systems Act;

b) in the case a councillor, in terms of Schedule 1 of the Systems Act;
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¢) in the case a role player who is not an employee, or a coungillor through other appropriate
means in recognition of the severity of the breach; and

d) in all cases, financial misconduct must be dealt with in terms of Chapter 15 of the Act.
47 Inducements, rewards, gifts and favours to municipal officials and other role players

1} No person who is a provider or prospective provider of goods or services, or a recipient or prospec-
tive recipient of goods disposed or to be disposed of may either directly or through a representative
or intermediary promise, offer or grant —

a) any inducement or reward to the Municipality for or in connection with the award of a contract;
or

b) any reward, gift, favour or hospitality to —
(i} any official; or
(i) any other role player involved in the implementation of this Policy.

2) The Accounting Officer must promptly report any alieged contravention of sub-clause {1} to the
National Treasury for considering whether the offending person, and any representative or interme-
diary through which such person is alieged to have acted, should be listed in the National Treasury’s
database of persons prohibited from doing business with the public sector.

3) Sub-clause (1) does not apply to gifts less than R35C (Incl. VAT) in value.
48 Sponsorships

1) The Accounting Officer must promptly disclose to the National Treasury and the relevant provincial
treasury any sponsorship promised, offered or granted, whether directly or through a representative
or intermediary, by any person who is —

a) a provider or prospective provider of goods or services; or ‘
b} a recipient of prospective recipient of goods disposed or to be dispased.
49 Ohjactions and complaints '

Parsons aggrieved by decisions or actions taken in the implementation of this supply chain management
system, may lodge within 10 business days of the decision or action, a written objection or compiaint
against the decision or action subject to the payment of applicable appeal ckeposn as per Council's
approved tariffs.

50 Resolution of disputes, objections, complaints and queries

1} The Accounting Officer must appoint an independent and im;iartial person or persons, not directly
involved in the supply chain management processes —

a) to assist in the resolution of disputes between the Municipality and other persons regarding -

(i} =any decisions or actions taken in the implementation of the supply chain management sys-
tem:; or

(i) any matter arising from a contract awarded in the course of the supply chain management
system;

b) to deal with obiections, complaints or queries regarding any such decisions ot actions or any
matters arising from such contract.

2) The Accounting Officer, or another official designated by the Accounting Officer, is responsible for
assisting the appointed person fo perform his or her functions effectively.

3) The person appoinied must —
a) strive to resolve promptly all disputes, objections, complaints or queries received; and

b} submit monthly reports to the Accounting Officer on all disputes objections, complaints or que-
ries received, atiended o or resotved.

4) A dispute, objection, complaint or query may be referred to the Provineial Treasury if —
a) the dispute, objection, complaint or query is not resoived within 46 business days; or
b) no response is forthcoming within 46 business days.
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5) If the Provincial Treasury does nof or cannot resolve the matter, the dispute, objection, complaint
or query will be referred to the National Treasury for resolution.

6) This clause must nof be read as affecting a person's rights to approach a court at any time.
51 Contracts providing for compensation based on turnover

1} I a service provider acts on behalf of the Municipality to provide any service or act as a collector of
fees, service charges or taxes and the compensation payable o the service provider is fixed as an
agreed percentage of turnover for the service or the amount collected, the confract between ihe
service provider and the Municipality must stipulate:-

a) A cap on the compensation payable to the service provider; and
b) That such compensation must be performance based.
52 Public-Private Partnerships
Public-Private Partnerships will be procured in terms of Part 2 of Chapter 11 of the Act.
53 Contract Management

Contracts will be implemented in terms of the requirements of Section 116 of the Act and Council's
Contract Management Policy.

54 Short title and commencement
This part of the policy is called the Overstrand Municipaiity Supply Chain Management Policy.

This policy will come inio effect on 1 July 2019 and will be reviewed at least annually by way of a Council
resolution. '
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TERMS, DEFINITIONS AND ABBREVIATIONS
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2) Abbreviations

GENERAL REQUIREMENTS
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3) Supervision of the infrastruciure delivery management unit
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5) Resolution of disputes, objections, complaints and queries

CONTROL FRAMEWORK FOR INFRASTRUCTURE DELIVERY MANAGEMENT
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2) Additional gates
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INFRASTRUCTURE PROCUREMENT
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2) Procurement documents
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4) Payment of contractors

5) Approval to utilise specific procurement procedures
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8) Use of another organ of state’s framework agreement
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11) Request for access to information

12} Conflict of interest

13) Accountability

14) Openness

15} Confidentiality
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SCOPE

This policy establishes the Municipality’s policy for infrastructure procurement and delivery management
in accordance with the provisions of the regulatory frameworks for procurement and supply chain man-
agement, It includes the procurement of goods and services necessary for a new facility to be occupied
and used as a functional entity but exciudes:

1) the storage of goods and equipment following their delivery to the Municipality which are stored
and issued o contractors or to employses;

2) the disposal or letting of land;

3) the conclusion of any form of land availability agreement;

4) the leasing or rental of moveable assets; and

5) public private partnerships.
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2 TERMS, DEFINITIONS AND ABBREVIATIONS
1} Terms and definitions

For the purposes of this document, the definifions and terms given in the standard and the following
apply:

agent:

parson or organization thai is not an employee of the Municipality that acts on the Municipality's
behalf in the application of this document

authorised person:

the Munigipal Manager or the appropriately delegaled autherity fo award, cancel, amend, ex-
tend oriransfer & contract or order

conflict of interest:

any situation m which:

someone in a position of frust has competing professicnal or personal inferests which make it
difficult for him to fulfil his duties impartiadly,

an individiral of organization is in a pasition to expiolf a professional or official capacity in some
way for his personal cr for carporate benefit, o

incompatibility or contradiclory intarests exist bebween an employea and the organization which
amploys that empioyee

contract owner:

person responsible for adwinistering a package on behalf of the employer and performing du-
ties relaling to the overali management of such coniract from the implementer's poinl of view

Family member:

a person’s spouse, whether in a marriaga orin a customary union according to indiganous faw,
domeslic partner in a civll union, or child, parent, brather, sister, whather such a relationship
results from birth, marrage or adoption

framework agreement:

an agreement Hetween an organ of state and one or more contractors, the purpase of whick is
to establish the terms govemning orders to be awarded during a given peried, in particular with
regard to price and, where appropriate, he quantity envisaged

gate:

a controf point at the end of a process where a decision is required before proceeding to the
next process or aclivity

gateway review:

an independent review of the available infermation at a gate upon which a decision to praceed
or not fo the nexl process is based

gratification:

an inducement to perform an improper act

infrastructure delivery:

the combination of all planning, technical, administative and managerial actions associated
with the construction, supply, renovation, rehabilitation, alteration, maintenance, operafion or
disposal of infrastructure | .

infrastructure procure-
ment:

the procurement of goods or services including any combination thereof associated with the
acquisifion, renovation, rehabilitation, alteratien, maintenance, operation or disposal of infra-
structure '

maintenance: the combination of a technical and associated administrative actions during an item's service
life to relain it in 2 state in which it can satisfactorily performits required function

operation: combination of all fechnical, adminisirative and managerial acions, other than maintenance
actions, that resLits in the item bsing in use

order; an instruction o provide goods, services or any combination thereof under a framework agree-
mant

organ of stata: an ofgan of state as definad in saction 239 of the Constitulion of the Republic of South Africa

procurement document: | documentation used lo initiate or conclude {er both} a centract or the issuing of an order

principal: a natural person who is a partner in a partnership, a scle proprietor, a director a com-
pany established in ferms of the Companies Act of 2008 (Act No. 71 of 2008) or a
member of a close corporation registered in terms of the Close Corporation Act, 1984,
(Act No. 69 of 1984)

standard: the latest edition of the Standard for Infrastructure Procurement and Delivery Man-
agement as published by National Treasury

working day: any day of a week on which is not a Sunday, Saturday or public holiday

2) Abbreviations
For the purposes of this document, the following abbreviations appiy
a) CIDE:
b) SARS:

Construciion Industry Developmenti Board

South African Revenue Services
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3 GENERAL REQUIREMENTS

1)

2)

3)

4)

K

Delagations

a) The counci) of the Municipality hereby delegates all powers and duties to the Accounting Officer
10 enable him or her to:

(i) discharge the supply chain management responsibilities conferred on accounting officers
in terms of Chapter 8 of the Local Government Municipal Finance Management Act of
2003 and this document;

{ii) maximise administrative and operational efficiency in the implementation of this docu-
ment;

(i) enforce reasonable cost-effective measures for the prevention of fraud, corruption, favour-
itism and unfair and irregular practices in the implementation of this document; and

(iv) comply with his or her responsibilities in terms of section 115 and other applicablie provi-
sions of the Local Government Municipal Finance Management Act of 2003.

(v) No departure shalt be made from the provisions of this policy without the approval of the
Accounting Officer of the Municipality

(vi} The Accounting Officer shall for oversight purposes:

{vii) within 22 business days of the end of each financial year, submit a report on the impie-
mentation of this policy fo the councit of the Municipality.

(viii} whenever there are serious and material problems in the implementation of this policy,
immediately submit a report to the council.

(ix) within 6 business days of the end of each quarter, submit a report on the implementation
of the policy to the mayor; and

{x) make the reports public in accordance with section 21A of the Municipal Systems Act of
2000.

Implementation of the Standard for Infrastructure Procurement and Delivery Management

infrasfructure procurement and delivery management shall be undertaken in accordance with all
applicable legislation and the relevant requirements of the latest edition of the National Treasury
Standard for Infrastructure Procurement and Delivery Management,

Supervision of the infrastructure delivery management unit

The Infrastructure Delivery Management Unit shall be direcfly supervised by the Head: Supply
Chain Management.

Objections and complaints

Persons aggrieved by decisions or actions taken in the implementation of this pelicy, may lodge
within 10 business days of the decision or action, a written objection or complaint against the deci-
sion or action.

Resolution of disputes, objections, complaints and queries

a) The Accounting Officer shall appoint an independent and impartial person, not directly involved
in the infrastructure delivery management processes to assist in the resolution of disputes be-
tween the Municipality and other persons regarding:

(i) any decisions or actions taken in the implementation of the supply chain management sys-
temt;

(iiy any matter arising from a contract awarded within the Municipality's infrastructure delivery
management system; or

(i) to deal with obiections, complaints or queries regarding any such decisions or acfions or
any matters arising from such contract.

b} The Accounting Officer, ar another official designated by the Accounting Officer, is responsible
for assisting the appointed person to perform his or her functions effectively.

¢) The person appointed in terms of 3{5)a) shall:

(i) strive to resolve promptly all disputes, objections, complaints or queries received; and
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(it} submit monthly reports to the Accounting Gfficer on all disputes, objections, complaints or
queries received, attended to or resolved.

d) A dispute, objection, complaint or query may be referred to the Western Cape Provincial Treas-
ury if:
{i) the dispuie, objection, compiaint or query is not resolved within 46 business days; or
{iiy no response is forthcoming within 46 business days.

(i) If the Westarn Cape Provincial Treasury does not or cannot resolve the matter, the dispute,
objection, complaint or query may be referred fo the National Treasury for resolution.

4 CONTROL FRAMEWORK FOR INFRASTRUCTURE DELIVERY MANAGEMENT
1) Assignment of responsibilities for approving or accepting end of stage deliverables’

The responsibilities for approving or accepting end of stage deliverables shall be as stated in Tabie
1.

2) Gateway reviews _
a)} Gateway reviews for major capital projects above a threshold

The Accounting Officer shall appoint a gateway review team in accordance with the provisions
of clause 4.1.13.1.2 of the standard fo undertake gateway reviews for major capital projects.

Tabie 1: Responsibilities for approving or accepting end of stage deliverables in the control frame-
work for the management of infrastfruciure delivery

0 | Projectinitiation Relevant Director accepts the iniliation report
1 infrastructure planning Relevant Direcior approves the infrastructure plan
2 | Strategic resourcing Relevant Direcior approves the delivery and / or procurement sirategy
Pre-feasibility Relevant Director aceapts the pre-feasibility report
3 Preparation and briefing Relevant Diractor acespts the strategic brief
i Feasibility Relevant Diractor accepts the feasibility report
Concept and viability Relevant Director accepts the concept report
5 | Design development Relevant Director accepts the design development report
64 Production information Relevant Director accepls the parts of the pmd_ucﬁon informaiioplwhich are iden-
6 Besign docu- tiffed when the design development report is acoepted as requiring acceptance
mentation 6B Manufacture, fabricalion & | The conlract owner accepls the manufacture, fabrication and consiruciion infor-
construction information mation
7 1 Works The Gontre!ct owner f:erliﬁes zomplefion of the works or the defivery of goods
and associated sarvices
8 | Handaver Tha ownar or end usar accepls liability for the works
Tha contract owner of supenvising agent cerdifies the defects certificate in ac-
cordance with the provisiens of the contract
9 1 Package complation Tha contract owner certifies final complation in accordance with the provisions
of the contract
Contract owner accepts the close cut report

5 CONTROL FRAMEWORK FOR INFRASTRUCTURE PROCUREMENT

1) The responsibilities for taking the key actions associated with the formation and conclusion of con-
tracts including framework agreements above the guotation threshold shall be as stated in Table 2.

2) The responsibiiities for taking the key actions associated with the guotation procedure and the ne-
gotiation procedure where the value of the contract is less than the threshold set for the quotation
procedure shall be as follows:

T The terms “approve” and "accepl’ have the meanings "officially agres to” and “recsive as adequate, valid, or suitable give an affirmative answer to 2 proposaf’,
respeciively, Approvals will typically ke place at 2 senior management leve! whilst acceptances can be made at a lower level, Approvals and acceptances can be
granted by individuals or committees. Where & municipality or municipal entity implements & project on behalf of an organ of state, acceptance / approval of end of
stage deliverables may have fo be granted in consuitation with 2uch an organisation. Allematively it may be assigned 1o a party to an agancy agreament developed
in accordance with the provisions of clauses 5.2 of the standard. As a result, Table 1 may hava to differentiate between own infrastructure and client institution's
infrastrscture. It may also have to differentiate between the value and type of projects.
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a) the relevant Director shall grant approval for the issuing of the procurement documents, based
on the contents of a documentation review report deveioped in accordance with the provisions
of the standard,;

b} the authorised person may award the contract if satisfied with the recommendations contained
in the evaluation report prepared in accordance with the provisions of the standard.

3) The responsibilifies for taking the key actions associated with the issuing of an order in terms of a
framework agreement shall be as stated in Table 3.

6 INFRASTRUCTURE DELIVERY MANAGEMENT REQUIREMENTS
1) Institutional arrangements
a) Commitiee system for procurement?
{i) General

{a} A committee system comprising the bid specification commitiee, bid avaluation com-
mittee and bid adjudication commitiee shall be applied to all procurement procedures
where the estimated value of the procurement exceeds the financial threshold for quo-
tations and to the putting in place of framework agreements.

(b} The bid evaluation committee shall, where competition for the issuing of an order
amongst framework contractors takes place and the value of the order exceeds the
financial threshold for quotations, evaluate the quotations received.

{c) The persons appointed in writing as technical advisors and subject matter experts may
attend any committee meeting.

(d)} No person who is a palitical officer bearer, a public office bearer including any coungillor
of a municipality, 2 political advisor or a person appointed in terms of section 12A of the
Public Service Act of 1934 or who has a conflict of interest shall be appointed to a bid
specification, evaluation or bid adjudication committee.

{e) Commitiee decisions shall ag far as possible be based on the consensus principle i.e.
the general agreement characterised by the lack of sustained opposition to substantial
issues. Committees shall record their decisions in writing. Such decisions shall be kept
in a secured environment for a period of not less than five vears after the completion or
cancellation of the contract unless otherwise determined in terms of the National As-
chives and Record Services Act of 1996.

() Committess may make decisions at meetings or, subject te the committee chairper-
soh's approval, on the basis of responses to documents circulated to committee mem-
bers provided that not less than sixty percent of the members are present or respond
to the request for responses. Where the commitiee chairperson is absent from the
meeting, the members of the committee who are present shall elect a chairperson from
one of them to preside at the meeting.

{ii) Bid specification commitfee
{a} the Accounting Officer shall appoint in writing:

(i) the persons to review the procurement documents and to develop a procurement
documentation review report in accordance with clause 4.2.2.1 of the standard; and

(it the members of the bid specification commities.

(b} The bid specification committee shall comprise cne or more persons. The chairperson
shall be an employee of the Municipality with requisite skills. Other members shall
where relevant, include a representative of the end user or the department requiring
infrastructure delivery.

2 gcMm Regulation 26 of the MFMA requires that a committee system be established for procurement above the thrashold for quota-

tions. A municipality of 2 municipal entity may reguire that the bid adjudication committee also deal with quotations.

The principle of segregation {an internal control designed to prevent error and fraud by ensuring that at least two individuals are

responsible for the separate parts of any task} is dealt with the commitiee systemn In the standard as foliows:

»  procurament gate 3: a technical evaluation of pracurement documents and an approval of such decumentation;

a procurement gate 5: a technicai evaluation of submissions and an authorizafion io proceed with the naxt phase of a procurement
process; and

*» procurement gate & a tehder evaluation and a recommandation to award a confract.
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(¢} No member of, or technical adviser or subject matter expert who participates in the
work of any of the procurement committees or a family member or associate of such a
member, may tender for any work associated with the fender, which is considered by
these committees.
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{iii) Bid evaluation committee
{a) The accounting officer shall appoint in writing:

(i} the persons to prepare the evaluation and, where applicable, the quality evalua-
tions, in accordance with clauses 4.2.3.2 and 4.2.3.4 of the standard, respectively;
and

{(ii) the members of the bid evaluation commitiee.
{b) A bid evaluation committee must as far as possible be composed of-

(i} the budget holder and other officiais from departments requiring the goods or ser-
vices .

(c) atleast one delegated supply chain management practitioner?.

{d} The bid evaluation committee shall review the evaluation reporis prepared in accord-
ance with sub clause 4.2.3 of the standard and as a minimum verify the following in
raspect of the recommended tenderer:

(i} the capabiiity and capacity of a tenderer to perform the contract;
(il) the tenderer's tax and municipal rates and {axes compliance status;

(iii} confirm that the tenderer's municipal rates and taxes and municipal service charges
are not in arrears;

(iv) the Compulsory Declaration has been completed; and

{v) the tenderer is not listed in the National Treasury's Register for Tender Defaulters
or the List of Restricted Suppliers. '

{e} No tender submitted by a member of, or technical adviser or subject matter expert who
participates in the work of the bid specification committee or a family member or assc-
ciate of such a member, may be considered by the bid evaluation commmitiee.

(f) The chairperson of the bid evaluation committee shall promptly notify the accounting
officer or chief financial officer or designation of delegate of any respondent or tenderer
who is disqualified for having engaged in fraudulent or corrupt practices during the ten-
der process. .

{iv} Bid adjudication committee

(@) The bid adjudication commitiee must be composed of at Iéaét four directors of the mu-
nictpality which must include — -

(i) the Chief Financial Officer or, if the Chief Financial Officer is not available, another
manager reporting directly to the Chief Financial Officer and designated by the
Chief Financial Officer: and

(i} a senior supply chain management practitioner.

{b} No member of the bid evaluation committee may serve on the bid adjudication commit-
iee. A member of a bid evaluation committee may, however, participate in the deliber-
ations of a bid adjudication committee as a technical advisor or a subject matter expert.

{c) The bid adjudication committee shall;
{i} consider the report and recommendations of the bid evaluation committee and;

1. verify that the procurement process which was followed complies with the pro-
visions of this document;

2. confirm that the report is complefe and addresses all considerations necessary
to make an award or a recommendation;

3. confirm the validity and reasonableness of reasons provided for the elimination
of tenderers; and

4 & supply chain management praciiioner in the context of infrastruclure defivery includes a built emvironment professional
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4. consider commercial risks and identify any risks that have been overlooked or
falt outside of the scope of the report which warrant investigation prior to taking
a final decision; and

(i) refer the report back to the bid evaluation committee for their reconsideration or
make an award or a recommendation fo the Accounting Officer on the award of 3
tender, with or without conditions, together with reasons for such recommendation.

The bid adjudication committee shall consider preposals regarding the canceliation,
amendment, extension or transfer of contracts that have been awarded and make a
recommendation to the authorised person on the ¢ourse of action which should be
taken.

The bid adjudication commitiee shall consider the merits of an unsolicited offer and
make a recommendation to the Accounting Officer.

The bid adjudication commitiee shall report to the Accounting Officer any yecommen-
dation made to award a contract io a tenderer other than the tenderer recommendead
by the bid evaluation committee, giving reasons for making such a recommendation.

The bid adiudication committee shaill not make a recommendation for an award of a
contract or order if the recommended tenderer or framework contractor has:

(i) made a misrepresentation or submitted false documents in competing for the con-
tract or order; or

{ii} been convicted of a corrupt or fraudulent act in competing for any contract during
the past five years.

The bid adjudication commitiee may on justifiable grounds and after following due pro-
cess, disregard the submission of any tenderer if that tenderer or any of its directors,
members or trustees or partners has abused the delivery management system or has
committed fraud, corruption or any other Enproper conduct in relation to such system.
The National Treasury and the Western Cape Provincial Treasury shall be informed
where such tenderers are disregarded. '

b) Actions of an authorised person relating to the award of a contract or an order.

(i} Award of a contract

(&)

The authorised person shali, if the value of the contract inclusive of VAT, is within his
or her delegation, consider the report(s} and recommendations of the bid adjudication
committee, or in the case of the awards for contracts below the quotation threshold, the
recommendation of the bid evaluation committee, and either:

(i) award the contract after confirming that the report is complete and addresses all
considerations necessary to make a recommendation and budgetary provisions are
in place; or

(i} decide not to proceed or to start afresh with the process.

The authorised person shall immediately notify the Head: Supply Chain Management
if a tender other than the recommended tender is awarded, save where the recommen-
dation is changed to rectify an irregularily. Such person shall, within 10 business days,
notify in writing the Auditor-General, the National Treasury and the Western Cape Pro-
vincial Treasury of the reasons for deviating from such recommendation.

(ii} Issuing of an order

{a)

The authorised person shall, if the value of an erder issued in terms of a framework
contract, is within his or her delegation, consider the recommendation of the bid evalu-
ation commitiee or the delegated authority, as relevant, and either:

() authorise the issuing of an order in accordance with the provisions of clause 4.2.5
of the standard by

1. coniirming that the required goods or services, or any combination thereof, are
within the scope of the work associated with the relevant framework
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2, considering the recommendations of the evaluation repaort where competition
amongst framework contracts takes place or a significant proportion of the total
of the prices is negofiated, hased on the financial parameter contained in the
framework contract, and either confirm the reasonableness of such recommen-
dations and sign the acceptance of the order, refer the evaluation report and
recommendation back to those who prepared it; or

(i} decide not to proceed or to start afresh with the process.
¢} Conduct of those engaged in infrastructure delivery
{i} General requirements

{a) All perscnnel and agents of the Municipality shail comply with the reguirements of the
CIDB Code of Conduct for all Parties engaged in Construction Procurement. They shall:

{iy behave equitably, honestly and transparentty;

(ii) discharge duties and obligations timeously and with integrity;

(il comply with all applicable iegislation and assocciated regulations;

(iv)  satisfy all relevant requirements established in procurement documents;
(v)  avoid conflicts of interest; and

(vi}  not maliciously or recklessly injure or attempt {6 injure the reputation of another
party.

{b) Alt personnel and agenits engaged in the Municipality's infrastructure delivery manage-
ment system shail:

{H not perform any duties to unlawfully gain any form of compensation, payment or
gratification from any person for themselves or a family member or an associate;

{ii) perform their duties efficiently, effectively and with integrity and may not use their
position for private gain or to improperly benefit another person;

(i)  strive to be familiar with and abide by all statutory and other instructions appli-
cable to their duties;

{iv)  furnishinformation in the course of their duties thatis complete true and fair and
nof intended to mislead; :

(v}  ensure that resources are administered responsibly;
{vi}  be fair and impartial in the performance of their functions:

{vii) at no time afford any undue preferential treatment to any group or individual or
unfairly discriminate against any group or individual;

(viil} not abuse the power vested in them;

{(ix) not place themseives under any financial or other obligation to external individ-
uals or firms that might seek to influence them in the performance of their duties;

(x)  assist the Municipality in combating corruption and fraud within the infrastructure
procurement and delivery management system;

{xi} not disclose information abtained in connection with a project except when nec-
essary to carry out assigned dufies;

{xii) not make false or misleading entries in reports or accounting systems; and

(xiii) keep matters of a confidential nature in their possession confidential untess leg-
islation, the performance of duty or the provision of the law require otherwise.

(e} An employee or agent of the Municipality may not amend or tamper with any submis-
sion, tender or confract i any manner whatsoever.

(ii} Conflicts of interest

(a) The employees and agents of the Municipality who are connected in any way o pro-
curement and delivery management activities which are subject to this policy, shall:
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(i) disclose in writing to the employee of the Municipality to whom they report, or to
the person responsible for managing their contract, if they have, or a family member
or associate has, any conflicts of interest; and

(it not participate in any activities that might lead to the disclosure of the Municipality
proprietary information.

(b) The employees and agents of the Municipality shali declare and address any perceived

(c)

or known conflict of interest, indicating the nature of such conflict to whoever is respon-
sible for oversesing the procurement process at the start of any deliberations relating
toc a procurement process or as soon as they become aware of such conflict, and ab-
stain from any decisions where such conflict exists or recuse themselves from the pro-
curement process, as appropriate.

Agents who prepare a part of 2 procurement document may in exceptional circum-
stances, where it is in the Municipality’s interest to do so, submit a tender for work
associated with such documents provided that:

(i} the Municipality states in the tender data that such an agent is a potential tenderer;

(i) all the information which was made available to, and the advice provided by that
agent which is relevant to the tender, is equally made available to all potential ten-
derers upon request, if not already included in the scope of work; and

(iii) the bid specification committee is satisfied that the procurement docurment is ob-
jective and unbiased having regard to the role and recommendations of that agent.

(iii) Evaluation of submissions received from respondenis and tenderers

(a)

(b

(c)

The confidentiality of the outcome of the processes associated with the calling for ex-
pressions of interest, quotations or tenders shall be preserved. Those engaged in the
evaluation process shall:

(i) not have any conflict between their duties as an employee or an agent and their
private interest;

(i) may not be influenced by a gift or consideration (including acceptance of hospital-
ity) to show favour or disfavour to any person;

(it} dea! with respondenis and tenderers in an equitable and even-handed manner at
all times; and

(iv) notuse any confidential information obtained for persdhai gain and may not discuss
with, or disclose fo ouisiders, prices which have been quoted or charged to the
Municipality.

The evaluation process shall be free of conflicts of interest and any perception of bias.
Any connections between the employees and agents of the Municipality and a tenderer
or respondent shall be disclosed and recorded in the bid adjudication evaluation report.

the Municipality's personne! and their agents shall immediately withdraw from partici-
pating in any manner whatsoever in & procurement process in which they, or any ciose
family member, partner or associate, has any private or business interest.

{iv} Non-disclosure agreements

Confidentiality agreements in the form of non-disclosure agreements shall, where appropri-
ate, be eniered inio with agents and potential contractors {0 protect the Municipality's con-
fiderdial information and interests.

(v) Gratifications, hospitality and gifts

(2)

The employees and agents of the Municipality shail nof, directly or indirectly, accept or
agree or offer to accept any gratification from any other person inciuding a commission,
whether for the benefit of themselves or for the benefit of another person, as an induce-
ment to improperly influence in any way a procurement process, procedure or decision.
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(b) The employees and agents of the Municipality as well as their family members or as-
sociates shail not receive any of the following from any ienderer, respondent or con-
tractor ar any potential contractor:

() money, loans, equity, personal favours, benefifs or services;
(i) overseas trips; or

(i) any gifts or hospifality irrespective of value from tenderers or respondents prior fo
the conclusion of the processes associated with a call for an expression of interest
or a tendar,

(c) The employees and agents of the Municipality shal! not purchase any items at artificially
low prices from any tenderer, respondent or contractor or any potential contractor at
artificially low prices which are not avaiiable to the public.

(d} All employees and agents of the Municipality may for the purpose of fostering inter-
persona business relations accept the following:

(i} meals and entertainment, but excluding the cost of fransport and accommodation;

(i) promotional material of small intrinsic value such as pens, paper-knives, diaries,
calendars, etc;

(iiiy incidental business hospitality such as business lunches or dinners, which the em-
ployee is prepared to reciprocate;

(v) complimentary tickets to sports meetings and other public events, but excluding the
cost of fransport and accommodation, provided that such tickets are not of a recur-
rent nature; and

{v) gifts in kind other than those listed in a) to d) which have an intrinsic value greater
than R350 unless they have not declared them io the Accounting Officer or dele-
gated official. ’

(e} Under no circumstances shall gifts be accepted from prospective contractors during the
evaluation of calls for expressions of interest, quetations or tenders that could be per-
ceived as undue and improper influence of such processes.

(fi Employees and agents of the Municipality shall without delay report to the Accounting
Officer or appropriately delegated authority any incidences of a respondent, tenderer
or contractor who directly or indirectly offers a gratification to them or any other person
to improperly influence in any way a procurement process, procedurs or decision.

{vi) Reporting of breaches

Employees and agents of the Municipality shall promptly report 1o the Accounting Officer
or chief financial officer or appropriately delegated autherity any alleged improper conduct
which they may become aware of, including any alleged fraud or corruption.

d) Measures to prevent abuse of the infrastructure delivery system

(i) The Accounting Officer ar chief financial officer or appropriately delegated authority shail
investigate all aliegations of corruption, improper conduct or failure to comptly with the re-
quirements of this policy against an employes or an agent, a ceniractor or other rele piayer
and, where justified:

{a) take steps against an employee or role player and inform the National Treasury and the
Waestern Cape Provincial Treasury of those steps;

(b) report to the South African Police Service any conduct that may constitute a criminal
offence;

(c) lodge complaints with the Consiruction Industry Development Board or any other rele-
vant statutory council where a breach of such council's code of conduct or rules of
conduct are considered {0 have been breached,

(d) cancel a contract if:
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(i} it comes fo light that the contractor has made a misrepresentation, submitied falsi-
fied documents or has been convicted of a corrupt or fraudulent act in competing
for a particuiar contract or during the execution of that contract; or

(i) an employee or other role player committed any corrupt or fraudulent act during the
tender process or during the execution of that contract.

Awards to persons in the service of the state

(iy Any submissions made by a respondent or tenderer who declares in the Compulsory Dec-
laration that 2 principal is one of the following shall be rejected:

(a} amember of any municipal council, any provincial legislature, or the National Assembly
or the National Council of Provinces;

(b} a member of the board of directors of any municipal entity;
(c) an official of any municipality or municipai entity;

(d) an employse of any natienal or provincial depariment, national or provincial public entity
or constitutional institution within the meaning of the Public Finance Management Act,
1999 (Act No. 1 of 1999},

{e} a member of the accounting authority of any national or provincial public entity; or
{f} an employee of Parliament or a provincial legislature.

(i) The notes to the annual financial statements of the Municipality shall disclose particulars of
an award of more than R 2000 to a person who is a famity member of a person identified
who is in the service of the state or who has been in the previous 12 months. Such notes
shall include the name of the person, the capacity in which such person served and the
amount of the award.

Collusive tendering

(i) Any submissions made by a respondent or tenderer who fails to declare in the Compulsory
Declaration that the tendering entity: '

(it) is not associated, linked or involved with any other iendering entity submitting tender offers;
or

{iii) has not engaged in any prohibited restrictive horizontal practices including consultation,
communication, agreament, or arrangement with any competing or potential tendering en-
tity regarding prices, geographical areas in which goods and services will be rendered, ap-
proaches to determining prices or pricing parameters; intentions to submit & tender or not,
the content of the submission {specification, timing, conditions of contract ete.) or intention
to not win a tender '

shall be rejectad.
Placing of contractors under restrictions

(i) If any tenderer which has submitted 2 tender offer or a contractor which has concluded a
contract has, as relevant:

(a) withdrawn such tender or quotation after the advertised closing date and time for the
receipt of submissions;

(b} after having been notified of the acceptance of his tender, failed or refused to com-
mence the coniract;

{c} had their contract terminated for reasons within their control without reasonable cause,

(d) offered, promised or given a bribe in relation 1o the obtaining or the execution of such
contract;

{e) acted in a fracdulent, collusive or anti-competitive or improper manner or in bad faith
towards the Municipality; or

() made any incorrect statement in any affidavit or declaration with regard to a preference
claimed and is unabie to prove tc the satisfaction of the Municipality that the statement
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was made in good faith or reagonabie steps were {aken to confirm the correctness of
the statements,

{g) the Manager: Confract Management & Logistics shall prepare a report on the matter
and make a recommendation to the Accounting Officer for placing the ceniractor or any
of its principals under restrictions from doing business with the Municipality.

(i) The Accounting Officer may, as appropriate, upon the receipt of a recommendation made

in terms of 6{1}g){i){g} and after notifying the contractor of such intention in writing and
giving written reasans for such action, suspend a contractor or any principal of that contrac-
{or from submitting a tender offer to the Municipalify for a period of time.

(it} The Coniract Management office shall:

(&) record the names of those piaced under restrictions in an internal register which shall
be accessible to employees and agents of the Municipality who are engaged in pro-
curement processes,; and

(b) notify the National Treasury and Western Cape Provincial Treasury and, if relevant, the
Construction industry Development Board, of such decision and provide them with the
details associated therewith.

h} Complaints
(i} Al complaints regarding the Municipality’s infrastruciure delivery management system shall

be addressed to the Head: Supply Chain Management. Such complaints shall be in writing.

(i) The relevant user department shall investigate all complaints regarding the infrastructure

procurement and delivery management system and report on actions taken fo the Head
Supply Chain Management who will decide on what action to take.

2) ACQUISITION MANAGEMENT

a) Unsolicited proposal

(i} The Municipality is not obliged to consider unsolicited offers received outszde a normat pro-

curement process but may consider such an offer only if:

{a} the goods, services or any combination thereof that is offered is a demonstrably or
proven unigue innovative concept;

{b) proof of ownership of design, manufacturihg, intellectual property, copyright or any
other proprietary right of ownership or entitlement is vested in the person who made
the offer;

{c) the offer presentis a value proposition which demonstrates a clear, measurable and
foreseeable benefit for the Municipality;

{d) the offer is in writing and cleariy sets out the proposed cost;
(2) the perscn who made the offer is the sole provider of the goods or service; and

() the Accounting Officer finds the reasons for not going through a normal tender pro-
cesses to be sound.

(ify The Accounting Officer may only accept an unsolicited offer and enter into a contract after

considering the recommendations of the bid adjudication committee if:

{(a) the intention to consider an unsolicited proposal has been made known in accordance
with Sectiocn 21A of the Municipal Systems Act of 2000 together with the reasons why
such a proposal should not be open to other competitors, an explanation of the potential
benefits for the Municipality and an invitation to the public or other poterttial suppliers
and providers to submit their comments within 30 days after the notice,

(b} the Municipality has obfained comments and recommendations on the offer from the
National Treasury and the Western Cape Provincial Treasury;

{c) the bid adjudication commitiee meeting which makes recommendations to accept an
unsolicited proposal was open to the public and {ook into account any public comments
that were received and any comments and recormmendations received from the Na-
tional Treasury and the Western Cape Provincial Treasury; and
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{d) the provisions of 6(2)(a)(iii) are complied with.

(iii) The Accounting Officer shall, within 5 business days after the decision o award the unso-
licited offer is taken, submit the reasons for rejecting or not following the recommendations
to the National Treasury, the Western Cape Provincial Treasury and Auditor General. A
confract shall in such circumstances not be entered inta or signed within 22 business days
of such submission.

b) Tax and rates compliance
(i) SARS tax clearance

(a) No coniract may be awarded or an order issued where the value of such transaction
exceeds R 30 000, whose tax matters have been declared by the South African Reve-
nue Service to be in order ar if not domiciled in the Repubiic of South Africa and the
SARS has confirmed that such a tenderer is not required to prave their tax compliance
status.

(b) In the case of a partnership, each partner shall comply with the requiremenis of

6(2)b}(iXa).

{c) No payment shall be made to a condracter who does not satisfy the requirements of
6(2)(bXi)(a). An employee of the Municipality shall upon detecting that a tenderer or
contractor is not tax compliant, immediately notify such person of such status.

{d) Notwithstanding the requirements of 8(2)(b){i} and 6(2)(b)(ii) the following shall apply,
unless a person who is not tax compliant indicates to the Head: Supply Chain Manage-
ment or his delegate that it intends challenging its tax compliance status with SARS,

(i) a contract may be awarded to & non-compliant tenderer if such a tenderer is able
to remedy its tax compliance status within a period not exceeding 10 business days
after being duiy notified of iis non-compliani status;

(i) an order may be awarded to a non-compliant contractor if such a confractor is able
to rermedy its tax compliance status within a period not exceeding 10 business days
after being duly notified of its non-compliant status; .

(i) a non-compliant contractor shall be issued with a first warning that payments in
future amounts due in terms of the confract may be withheld, hefore the autherising
of any payment due to such contractor;

{iv} before authorising a further payment due fo a ndn;csmpliaht contractor who has
failed to remedy its tax compliance status after receiving a first warning, a second
and final warning shall be issued to such contractor;

{¥) no payments may be released for any amounts due in terms of the contract due to
a non-compliant contractor if, after a period of 30 calendar days have lapsed since
the second warning was issued, the non-compliant contractor has failed to remedy
its tax compliance status.

(e} The Municipality may cancel a contract with a non-compliant contracior if such a con-
tractor fails to remedy ifs {ax compliance status after a period of 30 calendar days have
lapsed since the second warning was issued in terms of 8{2Xb)(I(d)v).

(i) Municipal rates and taxes

No contract may be awarded to a tenderer who, or the principals of that tenderer, owes
muricipal rates and taxes or municipal service charges to any municipality or a municipal
entity and are in arrears for more than 3 months.

¢) Declarations of interest

(i} Tenders and respendents making submissions in response to an invitation to submit a ten-
der or a call for an expression of interest, respectively shall declare in the Compulsary Dec-
laration whether or not any of the principals:

(a) are an employee of the Municipality or in the employ of the state; or

(b) have a family member or a business relation with a person whe is in the employ of the
state,
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d) Invitations to submit expressions of interest or tender offers

() All invitations to submit tenders where the estimated value of the contract exceeds
R200,000 including VAT, except where a confined tender process is followed, and expres-
slons of interest shall be advertised on the Municipality’s website and on the National Treas-
wry e-Tender Publication Portal.

(i) Advertisements relating to construction works which are subject to the Canséruction Indus-
try Development Regulations issued in terms of the Construction Industry Development
Board Act of 2000 shall in addition to the reguirements of 6{2)(d){i} be advertised on the
CIDB website.

(i) Where deemed appropriate by the bid specification committes an invitation to tender and a
call for an expression of interest shall be advertisad in suitable local and naticnal newspa-
pers and the Government Tender Bulletin as directed by such person.

(iv) Such advertisements shall be advertised for a period of at least 22 business days before
closure, except in urgent cases when the advertisement period may be shortened as deter-
mined by the Accounting Officer.

(v) Invitations to submit expressions of interest or tender offers shall be issued not less than
10 business days before the closing date for tenders and at least 5 business days before
any compulsory clarification meeting. Procurement documents shall be made available not
less than 5 business days before the closing time for submissions.

e} Publicatlon of submissions received and the award of contracis

(i) The names of all tenderars that made submissions shall be published within 10 business
days of the closure of any advertised call for an expression of interest or an invitation to
tender where the estimated value of the contract exceeds R200,000 including VAT on the
Municipality's website, and if practical or applicable, the total of the prices and the prefer-
ences claimed. Such information shall remain on the website for at least 22 business days.

{ily The following information wil! be published on the Municipality’s website within 7 business
days of the award of a contract: '

(a) the contract number;

{b) confract title;

{c) brief description of the goods, services or works;

()} the total of the prices, if practical;

(e) the names of successful tenderers and their B-BBEE status level of contribution:
{f} duration of the contract; and

{(g) brand names, if applicable.

(i) The information regarding the successful and unsuccessiul tenders required by National
Treasury shall be submitted within 7 business days of the award of a contract on the Na-
tional Treasury e-Tender Publication Fortal.

(iv} The award of coniracts relating to construction works which are subject to the Construction
Industry Deveélopment Regulations issued in terms of the Construction Industry Develop-
ment Board Act of 2000 shalt in addition to the requirements of 6(2){e)iii) be notified on the
CIDB websile.

f) Disposal committee

(i) The Accounting Officer shall appoint on z disposal by disposal basis in writing the members
of the disposal commitiee to decide on how best to undertake disposals in accordance with
the provisions of ciause 10 of the standard.

(i} The disposal panel shall comprise not less than three people. The chairperson shall be an
employee of the Municipality.

(ii) The disposal committee shall make recommendations to the Accounting Officer who shall
approve the recommendations, refer the disposal strategy back to the disposal committes
for their reconsideration and decide not to proceed or to start afresh with the process.
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3) REPORTING OF INFRASTRUCTURE DELIVERY MANAGEMENT INFORMATION

The Head: Supply Chain Management or his delegate shall submit any reports required in terms of
the standard to the Nationad Treasury or the Western Cape Provincial Treasury.

INFRASTRUCTURE PROCUREMENT

1) Procurement documents

a) The forms of coniract that may be used are as follows:

Fomofcontract S

Code

' Construction Industry Development Board (CIDB) -

CIDB Standard Professionat Service Condract

8PsC

Frofessionat services

CIDE General Conditions of Purchase

An order form type of contract for low-value goods without any inci-
dental work or services on of bafore a specified dale being required.

CIDB Contract for the Supply and
Delivery of Goods

Simple, regional purchase of readily available materials or commedi-
ties which require almost no management of the buying and delivery
process, minimal testing, inslallation and commissioning on delivery.

CIDB General Conditions of Service

An order form type of contract whara low-value services on or before
a spacified date are required.

ersion o Connling Eng

It

FIDIC Short Farm of Contract

Building or engineering works of relatively small capital vatue, or for
retatively simple or repefitive work, or for work of short duration. Use
for design by employer- or contractor-designed works.

FIDIC Condilions of Coniract for Construction

e bt . Red Building or engineering works designed by the empioyer. (The works
for Building and Enginearing Works designed Book may include some elements of contractor-designed works )
by tha Employer
FIDIC Conditions of Conteact for plant and da- -
sign-build for electrical and mechanical plant, | Yellow | The provision of electrical or mechanical plant and the design and
and for building and enginearing works, de- Book conslruction of building or enginesring works.
signed by the contractor : .
. . The provisicn on a design and construct {{rmkey) basis of a process
E:,E.lscgondmons of Contract for EFC Tumkey :‘:T: or power plant, of a factery or similar facility, or an infrastructure pro-
I 0 ject or other typs of davelopment,
“Green field” building or enginering works which are defiverad in
FIDIC Conditions of Contract for Design, Build | Goid {erms of 3 traditional design, build and operate sequence with a 20-
and Operate Projects Book year operation peried. (The contractor has no responsibifity for the fi-

- South African Insitution of Civif Engineering (SAICE].

nancing of 1he pmiecvpackage or ils ultimate commercial success.)

SAICE General Cenditicns of Contragt for

GCC

Engineering and construction, including any level of design respensi-
bility.

Construction Works
Building C

Contracts Committes (JBCC).

JBCC Principal Building Agresmant

PBA

Buildings and related site works designed by the employer,

JBCC Minor Works Agreement

MWA

amployer.

Buildings and related site works of simple content designed by the

| Institution of Civil Engineers (ICE) i

NEC3 Engineering and Construction

Engineering and construction including any leve! of design responsi-

Contract ECC hility.
Enginearing and construction which do not raquire

NEC3 Engineering and Consiruction £CSC sophisticated managemanl technigues, comprise

Short Contract straight forward work and impose only low risks on beth the employer
and confractor.

NEC3 Prafessional Services Conlract PSC ;r&?;smnal services, such as engineering, design ar consuifancy

NECS Professional Services Shorl Pfofession_al SeIVices w_hich dolnct require saphisticated manage-

Confract PSCC | ment techniques, comprise straightforward work and impose only low
riske en both the client and consultant.

NEC3 Term Service Contract TSC Manage and provide a sarvice aver a period of time.
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2)

3)

4)

5)

“* Fommofcontract <1 | Code *

Manage and provide a service over a patiod of hme ur provuda 3 s8er-
vice which does not require sophisticated management techniques,

NEC3 Term Service Shiort Contract 185C comprises straightiorward work and imposes anly low risks on both
the employer and contractor.
NEC3 Supply Contract SC Local and international procurament of high-value goods and related

services, including design.

tocal and infernational procurament of goods under a single order or
on a batch order basis and is suitable for use with contracts which do
NEC3 Supply Short Coniract 88C nof require sophisticated management techniques, and impose only
low risks on hoth the purchaser

and the supplier.

{iy The Municipality’s preapproved templates for Part C1 (Agreements and coniract data) of
procurement documents shall be utilised to obviate the need for legail raview prior fo the
awarding of a confract. All modifications to the standard templates shall be approved by the
Spedcification Committee prior {0 being issued for tender purposes,

(i) Disputes arising from the performance of a contract shalt be finally settied in a South African
court of law.

(iiiy The Municipal Declaration and returnable documents contained in the standard shall be
inciuded in all tenders for:

(a) consuitancy services; and

(b) goods and services or any combination theraof where the total of the prices is expected
to exceed R10 m including VAT. :

Developmental procurement policy

a) The foliowing specific goals shall be proposed:
Refer to the Emerging contractor development policy.

Payment of contractors ’

The Municipality will settie all accounts within 30 days after receipt of an invoice and siaiement for
the month in question, detailing all invoices during that month and reflecting the total amount due
by the Municipality, unless specified differently in the contract. In exceptional circumstances the
Municipaiity may, at its discretion, deviate from the above. o

Approval to utilise specific procurement procedures

a} Pror approval shall be obtained for the following procurement procedures from the following
persons, unless such a procedure is already provided for in the approved procurement strategy:

(i} The CFQ or Accounting Officer shall authorise the use of the negotiated procedure above
the thresholds provided in the standard.

(il The Accounting Officer shall authorise the approaching of a confined market except where
a rapid response is required in the presence of, or the imminent risk of, an exireme or
emergency situation arising from the conditions set out in the standard and which can be
deait with or the risks relating thereto arrested within 48 hours; and

{ii’y The proposal procedure using the two-envelope system, the proposal procedure using the
two-stage system or the competitive negotiations procedure

b} The person authorised to pursue a negotiated procedure in an emergency is the Accounting
Officer.

Receipt and safeguarding of submissions

a} A dedicated and clearly marked tender box shall be made available {o receive all submissions
made.

b} The tender box shall be fitted with two locks and the keys kept separately by two SCM practi-
tioners. Such personnal shall be present when the box is opened on the stipulated closing date
for submissions.
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Opening of submissions

a} Submissions shall be opened by an opening pane! comprising two people SCM practitioners
who have declared their interest or confirmed that they have no interest in the submissions that
are to be opened.

b} The opening panel shall open the tender box at the stipulated closing time and:
(i) sortthrough the submissions of all tenders that has closed that day;
(i) return submissions unopened and suitably annotated whera:

{a) submissions are recsived late,
{b) submissions were submitted by a method other than the stated method,

{c} submissions were withdrawn in accordance with the procedures contained in SANS
10845-3; and.

{d) only one tender submission is received and it is decided not to open it and to call for
fresh tender submissions;

{e} record in the register submissions that were returned unopened;

(f) open submissions if received in sealed envelopes and annotated with the required par-
ticulars and read ouf the name of and record in the register the name of the tenderer or
respondent and, if relevant, the total of prices including VAT where this is possibie;

(g) record in the register the name of any submissions that is returned with the reascons for
doing so;

(h) record the names of the tenderer's representatives that attend the public opening:
{i) sign the entries into the register; and
(i) stamp each returnable document in each tender submissicn.

¢) Each member of the cpening pansl shall initial the front cover of the submission and all pages
that are stamped in agcordance with the requirements of 7.7 2h).

d) Respondents and tenderers whose submissions are to be returned shall be affordad the oppor-
tunity to coliect their submissions.

e) Submissions shall be safeguarded from the time of receipt until the conclusion of the procure-
ment process.

Use of another organ of state’s framework agreement

The Municipality may make use of another organ of state’s framework contract which has been put
in place by means of a competitive tender process and there are demonsirable benefits for doing
s0. The Accounting Officer or delegated official shall make the necessary application to that organ
of state to do so.

Insurances
a) Coniractors shall be required to take out all insuranees required in terms of the coniract.

b} Theinsurance coverin engineering and construction contracts for loss of or damage to property
{except the works, Plant and Materials and Equipment) and liability for bodily injury to or death
of 2 person {not an employee of the Contractor) caused by acfivity in connection with a contract
shall in general not be less than the value stated in Table 4, unless otherwise directed by rele-
vant Direcior.

¢) Lateral earth support insurance in addition to such insurance shall be taken ouf on a case by
case basis.

Table 4: Minimum insurance cover

SR Typeé of surance: : " Value:-
Engmeermg and construction contracts - loss of or {iamaga to properly

{except the works, Planl and Materials and Equipment) and liability for
hodily injury to or death of & person {not an employee of the Contractor)
causad by activity in connection with a contract

Not less than R20 million
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G o e e Type of insurance Valug oo noilii
Professionat services and service contracls - death of or bodily injury to
employess of the Confractor arising out of and in the course of their | Mot less than R10 million

smployment in conneclion with a contracl or damage lo property

Geolechnical, civit and structural engineer-

ing:  R5,0million

Professional indemnity insurance Electrical, mechanicai & engineering:  R3,0million
Architeclural:  R5,0 million

Other R3,0 miflion

d} The insurance cover in professional services and service contracts for damage to property or
death of or bodily injury to employees of the Contractor arising out of and in the course of their
employment in connection with a contract shall not be less than the vaiue stated in Table 4 for
any one event unless otherwise directed by relevant Director.

e) SASRIA Special Risk Insurance in respect of rict and associated risk of damage to the works,
Plant and Materials shall be taken out on ali engineering and construction works.

f) Professional service appointmenis shall as a general rule be subject to proof of current profes-
sional indemnity insurance being submitted by the contractor in an amount not iess than the
value stated in Table 4 in respect of each claim, without limit to the number of claims, unless
otherwise directed by the relevant Director in relation to the nature of the service that they pro-
vide,

g) The Municipality shail take out professional indemnity insurance cover where it is deemed nec-
essary to have such insurance at a level higher than the levels of insurance commonty carried
by coniraciors. '

h} Where payment is 1o be made in multiple currencies, either the contractor or the Municipaiity
shoutd be required to {ake out forward cover. Alternatively, the prices for the imported content
shouldd be fixed as soon as possibie after the starting date for the contract.

9) Written reasons for actions taken
a) Written reasons for actions taken shal! be provided by a contract owner.

b) The written reasons for actions taken shall be as brief as possible and shall as far as is possible,
and where relevant, be framed around the clauses in the:

(i} SANS 10845-3, Construction procurement - Part 3: Standard conditions of tender, and,
giving rise to the reason why a respondent was not short listed, pregualified or admitted to
a data base; or

{iiy SANS 10845-4, Construction procurement - Part 4: Standard conditions for the calling for
expressions of interest;

as to why a tenderer was not considered for the award of a contract or not awarded a contract.

¢) Requests for written reasons for actions taken need to be brief and to the point and may not
divulge information which is nof in the public interest or any information which is considered to
prejudice the legitimate commercial interests of others or might prejudice fair competition be-
tween tenderers,

10) Request for access to information

a) Should an application be received in terms of Promotion of Access to Information Act of 2000
(Act 2 of 2000), the “requestor” should be referred to the Municipality's Information Manual
which establishes the procedures to be followed and the criteria that have to be met for the
“requester” to request access to records in the possession orf under the controt of the Munici-

pality.

b} Access to technical and commercial information such as a comprehensive programme which
links resources and prices to such programme should be refused as such information provides
the arder and timing of operations, provisions for time risk allowances and statements as to how
the contractor plans to do the work which identifies principal equipment and other resources
which he plans to use. Access to a bill of quantities and rates should be provided in terms of
the Act.
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11) SHORT TITLE AND COMMENCEMENT

This part of the policy is called the SCM Policy for Infrastructure Procurement and Delivery Man-
agement of the Cverstrand Municipality.

This policy will come into effect on 1 July 2020 and will be reviewed at least annually by way of a
Council resolution.

! HEAD: SUPPLY CHAIN MANAGEMENT
" GURRENT UPDATE:: | 2019/05/2% - PREVIOUS REVIEW: | 2018105130
. PREVIOUS REVIEW:: | 2017/11/28 “PREVIOUS REVIEW: | 2017/05/31
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PARTC

PREFERENTIAL PROCUREMENT POLICY adopted in terms of section 2 of the Preferential Procurement
Policy Framewroric Act, No. 5 of 2000 and the Preferential Procurement Regulations, 2017

PREAMBLE

WHEREAS the Qverstrand Municipality aims o improve the quality of life of the local community and to free
the potential of each person within a framework of facilitating service delivary, through effective governance
and the Council takes intc account the need for transparent procedures that give the effect {c the principle
of preferential procurement;

AND WHEREAS local economic development plays a crucial role in creating a prosperous, equitable, stable
and democratic society and the overall national vision of economic deveiopment is one of decent work and
living standards for all in the context of qualitative improved equality in ownership, skills and access to
opportunities;

NOW THEREFORE the Council of the Overstrand Municipality resolves in tarms of section 2 of the Prefer-
ential Procurement Policy Framework Act, No. § of 2000 that the principles embodied in the Preferential
Procurement Regulations, 2017 are herewith integrated into the Overstrand Municipality’s Supply Chain
Management Policy to form the basis of the evaluation criteria for quolations and competitive tenders.

Page 56 of 68



456
OVERSTRAND MUNICIPALITY |
SUPPLY CHAIN MANAGEMENT POLICY — PART C £ ?./(é ¢

TABLE OF CONTENTS

1. Definitions
. Application

3. identification of preference point system, designated secter, pre-qualification criteria, objective criteria
and subcontracting

4. Prequalification criteria for preferential procuremant

5. Tenders to be evaluated on functionality

6. 80/20 preference point system for acquisiiion of goods or services for Rand value equal o or above
R30 G0 and up to R50 million

7. 90M0 preference point system for acquisition of goods or services with Rand value above R50 million

8. Local production and content

9, Subcontracting as condition of tender

10, Criteria for breaking deadiock in scoring

11. Award of contracts 1o tenderers not scoring highest pomts

12. Subcontracting after award of tender

13. Cancellation of tender

14, Remedies

15. Circulars and guidelines

16. Short title and commencement

Page 57 of 68



SUPPLY CHAIN MANAGEMENT POLICY — PART C

457
OVERSTRAND MUNICIPALITY

58/@

1

Definitions

In this policy, uniess the context indicates otherwise, a woard or expression to which a meaning has been
assigned in the Act bears the same meaning, and: :

includes Value-Added Tax, Pay-as-you-Earn, Income Tax, Unemployment Insurance Fund

"all applicable taxes” Contributions and Skills Development Levies;
“5.BBEE" means Broad-Based Black Economic Empowerment as defined in Section 1 of the Broad-
lllllll ) Based Black Economic Empowerment Act;
means the B-BBEE status received by a measured entity based on its overall performance
"B-BBEE status level of con- using the relevant scorecard contained in the Codes of Good Practics on Black Economic
tributor” Empowerment, issued in terms of section 8(1) of the Broad-Based Biack Economic Empow-
emment Act;
« " has the meaning assigned fo it in the codes of goed practice issued in terms of section 9{1) of
biack designated groups the Broad-Based Black Economic Empowerment Act;
“black people” Ri? the meaning assigned to it in section 1 of the Broad-Based Black Economic Empowerment
"Broad-Based Black Economic

Empowerment Act” (B-BBEEA)

means the Broad-Based Black Econamic Empowerment Act, 2003 {Act No.53 of 2003);

“co-operative”

means a co-operative registered in terms of section 7 of the Cooperatives Act, 2005 {Act No.
14 of 2005,

“Comparative price”

means the price after the factors of a non-firm price and all unconditional discounts that can
be ufilised have been taken into consideration,

"Consorfium or Joinf Venturg"

means an association of persons for the purpose of combining their expertise, property, capi-
tah, efforts, skill and knowledge in an activity for the exectition of a contract;

"Contract"

means the agreement that resulfs from the acceptance of a tender by the Overstrand Munici-
pality;

“designated group”

means-

(a) black designated groups;

{b) biack people;

{c) women;

{d) people with disabilifies; or

(e) smalt enterprises, as defined in section 1 of the Natmnal Small Enterprise Act, 1906
(Act No. 102 of 1996} '

“deslgnated sector”

means a seclor, sub-sector or indusiry or product designated in terms of clause 8{1)(a},

HEME”

means an exempted micro enterpriss in terms of a code of good practice on black economic
empowerment issued in terms of section 9{1) of the Broad-Based Biack Economic Empower-
ment Act;

“Firm price”

is the prige that is only subject to adjusiments in accordance with the actual increase or de-
crease resulting from the change, imposition, or abolition of customs or excise duty and any
other duty, levy, or tax, which, in terms of a law or regutation, is binding on the contractor and
demonstrably has an influence on the price of any supplies, or the rendering costs of any
service, for the exacufion of the contract,

"Funciionality"

means the measuremant according to predetermined norms, as set aut in the fender dogu-
ments, of a service or commodity that is designed to be practicat and useful, working or oper-
ating, taking into account, among other factors, the quality, refiabifity, viability and durability of
a setvice and the technical capacity and ability of a tenderer;

fimported content”

means that porfion of the tender price representad by the cost of components, parts or mate-
rials which have been or are sfill to be imported (whether by the supplier or its subcontractors)
and which costs are inclusive of the costs abroad, plus freight and direct importation cosis,
such as landing cosis, dock dues, import duty, sales duly or other similar tax or duty at the
South Aftican port of entry,

“local content”

means that portion of the tender price which is not included in the imported content, provided
that locai manufacture does take place;

“military veteran”

has the meaning assigned fo itin section 1 of the Military Veterans Act, 2011 {Act No. 18 of
2011);

"Municipality”

The Cverstrand Municipality;
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“National Treasury”

has the meaning assigned to it in section 1 of the Public Finance Management Act, 1993 {Act
No. 1 of 1899);

“Non-firm prices”

means all prices other than "firm” prices;

“organ of state”

The definition of organ of state in section 1 of the Act in paragraph (a) to {e) includes-

+ a national or provincial department as defined in the Public Finance Management Act, 1999;
» a municipality as contemplated in the Consfitition;

» a constitutional institution as defined In the Public Finance Management Act;

+ Parliament;

« a provincial iegislature.

Paragraph (f) of the definition of organ of state in section 1 of the Act includes any other insti-
tution or category of institutions included in the definition of "organ of state” in section 239 of
the Constiution and recognised by the Minister by nolice in the Government Gazelte as an
institution or category of institutions to which the Act applies. Government Notice R. 561 of 8
June 2011 recognises, with effect from 7 December 2011, all public entiies listed in Schedules
2 and 3 to the Public Finance Management Act, 1999, as institutions to which the Act applies.
Note should be taken of notices issued from fime io time in terms of paragraph (f} of this
definition. The appiication of these Regulations is aiso subjact fo applicable exemptions ap-
proved in terms of section 3 of the Act.

"Person”

includes reference to a juristic parson;

“neople with disakilities”

has the meaning assigned to it in section 1 of the Employment Equity Act, 1998 (Act No. 58
of 1998);

23 Poli cy”

Means the Preferential Procurement Policy of the Oversfrand Municipality

“price"

“praof of B-BBEE status level
of contributor”

means-

(2) the B-BBEE status level cerfificate issued by an authorised hody or person;

(b} a sworn affidavit as prescribed by the B-BBEE Codes of Good Practice; or

(c) any other requirement prescribed in terms of the Broad-Based Black Economic
Empowerment Act; )

means & qualifying small business enterprise in terms of a code of good practice on black

“QSE" economic empowerment issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act; '
“Rand value" means th_e total estmated value of a contract in Rand; calculated at the time of the tender
invitation;
means-
{a) a sparsely populated area in which paoplea farm or depend on natural resourcas,
“rural area” including villages and small fowns that are dispersed through the area; or
{b) an area including a large settlement which depends on migratory fabour and remiftances
and government social grants for survival, and may have a traditionat iand tenure system;
“stipulated minimum thresh- means the minimum threshold stipulated in terms of clause 8{1)(b);

oid”

"Sub-Contract”

means the primary contractor's assigning or leasing or making out work to, cr employing, an-
other person to support such primary contracior in the executon of part of a project in terms
of the contract,

"Tender™

means a writien offer in a prescribed or stipulzted form i response to an invitation by the
Qverstrand Municipality for the provision of services, works or goods, through price quotations,
advertised competitive tender processes or proposals;

"the Act”

means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);

"Total revenue”™

bears the same meaning assigned to this exprassion as in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section ${1} of the Broad-Based Black
Economic Empowerment Act, 2003 and promulgated in the Government Gazette on 9 Febru-
ary 2007

“township”

means an urban living area that any time from the late 19th century untit 27 April 1994, was
reserved for black people, including areas devetoped for historically disadvantaged individuals
post 27 April 1994,
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“reasury” has the meaning assigned to it in section 1 of the Public Finance Management Act, 1999 (Act
No, 1 of 1898); and
Trust” means the arrangarn_ent through which the property of one person is made over or bequeathed
to a trustee fo administer such property for the benefit of another person; and
"Trustee” means any person, indudin_g _the founder of a frust, fo whom property is bequeathed in order
) for such praperly to be administered for the benefit of anothér person.
“youth” has the meaning assigned to it in section 1 of the National Youth Development Agency Act,
2008 (Act No. 54 of 2008).
2 Application

These Regulations apply to organs of state as envisaged in the definition of organ of state in section 1 of

the Act.

3 Identification of preference point system, designated sector, pre-qualification criteria, objective

criteria

and subcontracting

1} The Municipality must-

a)

d}

8)

determine and stipulate in the tender documents-

i} the preference point system applicable o the tender as envisaged in clause 6 or 7; or

#) if it is unclear which preference point system will be applicable, that either the 80/20 or
90/10 preference point system will apply and that the lowest acceptable tender will be used
to determine the applicable preference point system;,

determine whether pre-qualification criteria are applicable to the tender as envisaged in clause
4I

determine whether the goods or services for which a tender is to be invited, are in a designated
sector for local production and content as envisaged in clause 8;

determine whether compulsory subcontracting is applicable to the tender as envisaged in
clause 9; and

determine whether objective criteria are applicable to the tender as envisaged in clause 11.

4 Pra-gualification criteria for preferential procurement

1} i the Municipalily decides to apply pre-qualifying criteria to advartce certain desagnated groups,
then the tender must be advertised with a specific tendering condition that only one or more of the
following tenderers may respond-

a)
b)

c)

a tenderer having a stipulated minimum B-BBEE status level of contributor;

an EME or OSE;

a tenderer subcontracting a minimum of 30% to-

iy an EME or QSE which is at least 51% owned by black people;

iy an EME or QSE which is at least 51% owned by black people who are youth;
iy an EME or QSE which is at least 51% owned by black people who are women;
iv} an EME or QSE which is at least 51% owned by black people with disabilities;

v} an EME or QSE which is 51% owned by black people living in rural or underdeveloped
areas or townships;

vi) a cooperative which is at least 51% owned by black people;
vii} an EME or QSE which is at least 51% owned by black people who are military veterans
viii) an EME or QSE.

2} Atender that fails to meet any pre-gualifying criteria stipulated in the tender documents is an unac-
ceptable tender.

5 Tenders to he evaiuated on functionality
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1)

2)
3)

4)

5)
6)

7

The Municigality must indicate in the tender documents if the tender will be evaluated on function-
ality;

The evaluation criteria for measuring functionality must be objective.

The tender documenis must specify-

a} evaluation criteria for measuring functionality;

b) the points for each criterta and, if any, each sub-criterion; and

¢} minimum gualifying score for functionality,

The minimum gualifying score for funcfionality for a tender to be considered further-

a) must be determined separately for each tender; and

b) may not be so-
i) low that it may jeopardise the quality of the required goods or services; or
iy high that it is unreasonably restrictive.

Points scored for functionality must be rounded off to the nearest two decimal places.

A tender that fails to obtain the minimum qualifying score for functionality as indicated in the tender
documents is not an acceptable tender.

Each tender that obtained the minimum qualifying score for functionality must be evaluated further
in terms of price and the preference point system and any objective criteria envisaged in clause 11,

80/20 preferance polnt system for acquisition of goods or services for Rand value equal to or
above R30 000 and up to R50 milllon

1

3)

The following formula must be used to calcutate the points out of 80 for price in respect of a tender
(including price quotations) with a Rand value equal to, or above R 30 000 and up to a Rand vaiue
of R50 million inclusive of all applicable taxes:

( 1 {DtwPorin) )
Ps =80 Pinin
Where; .
Ps = Points scored for price of tender under consideration;
Pi= Price of tender under consideration; and T

Pmin = Price of iowest acceptable fender.

The following tabie must be used to calcuiate the score out of 20 for BBBEE:

B-BBEE Status Level of Contributor |~ Number of Points - *
1 0
2 18
3 14
4 i2
5 8
6 6
7 4
8 2
Non-compliant contributor 0

A tenderer must submit proof of its B-BBEE status level of contributor,

4) A tenderer failing to submit proof of B-BBEE status level of contributor ar is a non-compliant con-

tributor to B-BBEE may not be disqualified, but-
a) may only score points out of 80 for price; and
b} scores & points out of 20 for B-BBEE.
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3)

6}

7
8)

9)

A tenderer may not be awarded points for B-BBEE status level of coniributor if the tender documents
indicate that the tenderer intends subcontracting more than 25% of the value of the contract to any
other person not quaiifying for at least the points that the tenderer qualifies for, unless the intended
subcontractor is an EME that has the capability to execute the subcontract.

The points scored by a tenderer for B-BBEE in terms of sub-clause (2) must be added to the points
scored for price under sub-clause (1).

The points scored must be rounded off to the nearest two decimal places.

Subject to sub-clause (2) and clause 11, the contract must be awarded to the tenderer scoring the
highest points. '

If the price offered by a tenderer scoring the highest points is not market-reiated, the Municipality
may not award the contract to that tenderer.

a) The Municipality may-

i} negoliale a market-related price with the tenderer scoring the highest points or cancel the
tender:

iiy if the tenderer does not agree to a marketrelated price, negotiate a market-related price
with the tenderer scoring the second highest points or cancel the tender;

ity if the tenderer scoring the second highest points does not agree {0 & market-refated price,
negotiate a market-related price with the tenderer scoring the third highest points or cancel
the tender.

b) It a market-related price is not agreed as envisaged in paragraph (a)(iii), the Municipality must
cancel the fender.

7 90/10 preference point system for acquisition of goods or services for Rand value above R50
million.

1)

2)

The following formula must be used to calculate the points out of 90 for price in respect of a tender
with a Rand value above R50 million, inclusive of alf applicable taxes:

(Pi—Pniin)}
a) Ps=goll ——F———
Where
Ps = Points scored for price of tender under consideration;
Pt = Price of tender under consideration; and

Pmin = Price of lowest accepfable tender

The following table must be used to calculate the score out of 10 for BEBEE:

| B-BBEE Statug Level of Contributor |~ °~° Number of Points -~ - -
1 10
4 9
3 6
4 5
5 4
g 3
7 2
8 1
Non-cornpliant confributor 1}

3} A tenderer must submit proof of its B-BBEE status level of contributor.

4) A tenderer failing to submit proof of B-BBEE status level of contributor or is a non-compliant con-

tributor to B-BBEE may not be disqualified, but-
a) may only score points out of 80 for price; and
b) scores 0 points out of 10 for B-BBEE.
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§) A tenderer may not be awarded points for B-BBEE status level of contributor if the tender documents
indicate that the tenderer intends subconfracting more than 25% of the value of the contract to any
other person not quaiifying for at least the points that the tenderer qualifies for, unless the intended
subcontracior is an EME that has the capability o execute the subcontract.

6} The points scored by a tenderer for B-BBEE in terms of sub-clause (2) must be added to the points
scored for price under sub-clause {1).

7} The points scored must be rounded off to the nearest twe decimal places.

8) Subject to sub-clause (8) and clause 11, the contract must be awarded lo the tenderer scoring the
highest points.

9) If the price offered by a tenderer scoring the highest points is not market-related, the Municipality
may not award the contract to thai tenderer.

a) The Murnictpality may-

i) negotiate a market-related price with the tenderer scoring the highest points or cancel the
tender;

i} if the tenderer does not agree to a market-related price, negctiate a market-related price
with the tenderer scoring the second highest points or cancel the tender;

i) if the tenderer scoring the second highest points does not agree to a market-related price,
negotiate & market-relaied price with the tenderer scoring the third highest points or cancel
the tender.

b) If a market-related price is not agreed as envigaged in paragraph (a)(iii), the Municipality must
cancel the tender.

8 Local Production and Content

1} The Department of Trade and Industry may, in consuliation with the National Treasury-

a) designate a sector, sub-sector or industry or product in accordance with national development
and industrial policies for local production and content, where only locally produced services or
goods or {ocally manufaciured goods mest the stipulated minimum threshold for local produc-
tion and content, taking into account economic and other relevant factors; and

b) stipulate a minimum thresholid for local production and content.

2) The Municipality must, in the case of a designated sector, advertise the invitation to tender with a
specific condition that only locally produced goods or locally manufactured goads, meeting the stip-
ulated mirimum threshold for local production and content, will be considered.

3) The National Treasury must inform organs of state of any designation made in terms of regulation
8(1) through a circular.

4a_ If there is no designated sector, the Municipality may inciude, as a specific condition of the tender,
that only locally produced services ar goods or focally manufactured goods with a stipulated mini-
mum threshold for local production and content, will be considered.

. 4b. The threshold referred to in paragraph (a) must be in accordance with the standards determined by
the Depariment of Trade and Industry in consultation with the National Treasury.

5. A tender that fails to meet the minimum stipulated threshold for local production and content is an
unzceeptable tender,
9 Subcontracting as a conditien of tender

1. If feasible to subcontract for a centract above R30 million, the Municipality must apply subcontract-
ing {o advance designated groups.

2. If the Municipality applies subcontracting as contemplated in sub-clause (1), the Municipality must
advertise the tender with & specific tendering condition that the successful tenderer must subcon-
tract & minimum of 30% of the value of the' contract to-

a} an EME or QSE;
R} an EME or QSE which is at least 51% owned by black people;
¢} an EME or QSE which is at ieast 51% owned by black people who are youth;
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d) an EME or QSE which is at least 51% owned by black people who are women;
e) an EME or QSE which is at least 51% owned by black people with disabilities;

f} an EME or QSE which is 51% owned by black people living in rural or underdeveloped areas
or townships;

g} acooperative which is at least 51% ownead by black peopie;
h} an EME or QSE which is at least 51% owned by black people who are military veterans
iy more than one of the categories referred to in sub-clauses (a) to (h).

The Municipality must make available the list of all suppliers registered on a database approved by
the National Treasury to provide the required goods or services in respect of the applicable desig-
nated groups menticned in sub-clause (2) from which the tenderer musi select a supplier.

10 Criteria for breaking deadlock in scoring

1.

If two or mora tenderers score an equal total number of points, the contract must be awarded (o the
tenderer that scored the highest points for B-BBEE.

If functionality is part of the evaluation process and two or more ienderers score equal total points
and equal preference points for B-BBEE, the contract must be awarded 1o the tenderer that scored
the highest points for functionality.

If two or more tenderers score equal total poinis in all respects, the award must be decided by the
drawing of lots.

11 Award of contracts to tenderers not scoring highest points

1.

2.

A contract may be awarded to a tenderer that did not score the highest points only in accordance
with section 2(1)(F} of the Act.

If an organ of state intends to apply obiective criteria in terms of section 2(1}{f} of the Act, the organ
of state must stipulaie the objective criteria in the tender documents.

12 Subcontracting after award of tender

1.

A person awarded a contract may only enter into a subcontracting arrangemeni with the approval
of the organ of state.

A person awarded a contract in relation to a designated sector, may not subcontract in such a
manner that the local production and content of the overall value of the contract is reduced ta below
the stipulated minimum threshold.

A person awarded a confract may not subcontract more than 25% of the value of the contract to
any other enterprise that does not have an equal or higher B-BBEE status level of contributor than
the person concerned, unless the contract is subconiracted to an EME that has the capability and
ability to execute the subcontract.

13 Cancellation of tender

1

The Municipality may, before the award of a tender, cancel a tender invitation if-

a) due to changed circumstances, there is no lenger a need for the goods or services specified in
the invitation;

b} funds are no longer available to cover the total envisaged expenditure;
¢) no acceptabie tender is received; or
d) there is a material iregularity in the tender process.

The decision to cancel a tender invitation in terms of sub-clause {1) must be published in the same
manner in which the original tender invitation was advertised.

The Municipality may only with the prior approval of the relevant treasury cancel a tender invitation
for the second time.

14 Remedies

1.

Upon detecting that a tenderer submitted false information regarding its B-BBBEE status level of
contribuior, local preduction and content, or any other matter required in terms of this policy which
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witl affect or has affected the evaluation of a tender, or where a tenderer has failed to declare any
subcontracting arrangements, the Municipality must-

a) inform the tenderer accordingly;
b) give the tenderer an opportunity fo make representations within 14 days as to why-

iy the tender submitted should not be disqualified or, if the tender has already been awarded
{o the tenderer, the contract should not be terminated in whole or in part;

i} if the successful tenderer subcontracted a portion of the tender to another person without
disclosing it, the tenderer should not be penalised up to 10 percent of the value of the con-
tract: and

iii) thetenderershould not be restricted by the National Treasuyy from conducting any business
for a period not exceeding 10 years with any organ of staie; and

¢} if it concludes, after considaering the representations referred to in sub-clause (1Xb), that-
i} such false information was submitted by the tenderer-
a} disqualify the fenderer or terminate the contract in whole or in part; and
b) if applicable, claim damages from the tenderer; or

ii} the successful tenderer subcontracted a portion of the tender to another person without
disclosing, penalise the tenderer up to 10 percent of the value of the contract.

2a. An organ of state must-
i) inform the National Treasury, in writing, of any actions taken in terms of sub-clause (1);

ii) provide wriiten submissions as to whether the tenderer should be restricted from conducting
business with any organ of siate; and

iii} submit written representations from the tenderer as to why that tenderer should not be re-
stricted from conducting business with any organ of state.

2b. The National Treasury may request an organ of staie to submit further information pertaining to sub-
clause {1) within a specified period.

3. The National Treasury must-

a) after considering the representations of the tenderer and any other relevant information, decide
whether to restrict the tenderer from doing business with any organ of state for a period not
exceading 10 years; and

b) maintain and publish on its official website a list of restricted suppllers

15 Circulars and guidelines
1. The National Treasury may issue-
a) a circular to inform organs of state of any matter pertaining 1o this policy; or
b) aguideline to assist organs of state with the imptementation of any provision of this policy.

16- SHORT TITLE AND COMMENCEMENT
This part of the policy is called the Preferential Procurement Policy of the Overstrand Municipality.

This poticy will come into effect on 1 July 2019 and will be reviewed at least annually by way of a Coundcil
resolution.

HEAD: SUPPLY CHAIN MANAGEMENT

2017111129 " PREVIOUS REVIEW: 7 | 2018/05/30 - CURRENT REVIEW:" | 2019/05(29
S| 2017105031 " PREVIOUS REVIEW: | 2017/03/29 _PREVIOUS REVIEW:* | 2016/05/25
2016/02/24 'PREVIOUS REVIEW | 2015/05/28 ' PREVIOUS REVIEW: "] 2014/05/28
2013105/29 .__PREvio'Us-REWEW:* 2012111428 - PREVIOUS REVIEW:+| 2012106126

2012405430 “PREVICUS REVIEW: - | 2011711430
] 201005126 - PREVIOUS REVIEW: . | 2008/0527

2011/05/04
2008/06¢25
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. DELEGATION OF POWERS AND.DUTIES CLAUSE 4.2.81

As far as contraclual ubllgatlons are concemed Personnel to be nominated in writing by the Municipal Managet and D!reclors Subject lo ihe under-
mentioned criteria, and further subject to the municipaliy's Supply Chaln Management Policy, financial regulations and council resolutions where applica-

ble.

[ 4, 2 81 1, 1 APPROVAL MWARDI CANCELLATION OF QUOTATIONS, F_(_)Eg._l__AL QUOTATIONS AND TENDERS

' LEVEL OF APPROVAL {With due regard to proper '

: RAND VALUE (VAT [nciuswe) segregation of duties) QUOTAT!ONSH.‘_ TENDERS PROFESS FOLLOWED
Up to R2 000 Level of approval as delegated by relevant director Patly cash Purchases in tarms of the Petty Cash Polloy

AND / OR One (1) writien quotation

R2 0001 - R30000.00

Post levet T12 and higher

Three {3) writlen price quotations in ferms of Paragraph
17{1)(a) of the SCM Policy

R30 000.01 - R200 000.00

Formal writlen price quotafions in terms of Paragraph

Head: Supply Chain Management 18(0) of the SCM Poicy _

R200 000.01 ~ R10 million Bid Adjudication Commitiee Competitive Bidding - committee system |
> R10 mitfion Municipal Manager afler recoramendation fror the Bid Competitive Bidding - commitse sysiem

Ad]udscatlon Committes

T PPRGVAL or:nsw TIONS: o
;LEVELQFAPPROV_: e

“INTERMS OF GLAUSE 36 {[1}{a}[\r}{b} o {un

RO- chc 00000

Directors
>R200 000,00 Accounting Officer
36{1)akv)(c) & {d) Leve! of approval as delegated by relevant diractor
S “IN TERMS OF CLAUSE 36 {{1){a){i) TO {v)(a} .
R - R70000.00 Head: Supply Chain Management
Chief Financial Officer {Diraclor: Finance) after consultation with, a recommendation b
R70 00001 - Rzoeoonou | Managoment { ) y. the Heacl: Supply Chain
>R200 00000 1 Accounting Officer
42313 I APPROVAL OF REQUESTS FOR PURCHASE ORDERS & MUNICIPAL STORE {SSUES .

Lip to R2 000

Level of approval as delegated by relevant director

R2 080.01 - R30 000.00

Postievel T12 and higher

R30 000.01 - RY0 (.00

Post fevel T13 and higher

> R0 0{}0 00 Post leval T16 and higher
: 4‘2 .81 _4 CERTIFICATION AND AUT&(_JR_!S{ITION GFALL PAYMENTS mc!us[ve ol where an ofﬁclal order has heen Issued m terms of: sub
L paragraph 4:2.81.3 above - ; B

. RANE} VALUE (VAT inclusive) LEVEL OF APPROVAL tWIth due regard to proger segregation of dutles)

R0 - R70 000.00 Post Level 13 and Higher

R70 £00.01 - R500 600.00 PostLevel 6 ancttigher

> R 500 000.00 Municipal Manager & Directors -

Eskom Bulk Electricity Purcn ases Senior Manager Elecir&technical Seru"toes

' Cr}rphc descﬁphan of Fower or Duty Suh-dalagatad to Remarks LIITIItalIDI'IB ar Condilfons
This delegation applies in so fer as each direclor’s responsi-
Specifications for Compeditive Bids must be approved prior to the bility for managing the respecfive votes of the municipatity
publicafion of the invitation for bids in terms of clause 22 of the | All Direclors and to whom powers and dulies for this purpose have bean
SCM Policy, delegated in terms of Section 79 of the MFMA (A¢l 56 of
. 2003).

42816 | APPROVAIL OF COMMUNICATION WITH PROSPECTIVE BIDDERS
Cryptic description of Power or Duty Sub-delegated to | Hemarks, Limitations or Conditions
The budget holder must approach the bid specification commit- | Bid  Specification | This delegation applies in so far as the tender 1o which the
tee to consider authorising communication wilh bidders prior to | Commillee communication relates and the members of the committee as
the closing date of tenders in terms of clause 22(8)(a) of the appointed by the accounting officer
SCM Policy
The budgat halder must approach the bid evaluation commitiee | Bid Evaluation ! This delegation applies in so far as Ihe tender 1o which the
to consider authorising communication with bidders after the | Commiltee communication ralates and the members of the committee as

elosing of tandars in terms of cdlause 24(3})c) of the SCM Policy

appoiniad by tha accounling officer

‘I HEAD: BUPPLY CHAIN MAMAGEMENT

| 2012404189

1 201808 01711129

; _ 1705 H

1 2016/06/25

2014/05/28 2726 110504

2016402424

201340528 A 2405/30 056 | 2008405125

COUNCIL

201505128

20121 1 128 PREVIOUS 201111730 PREVIQUS 2009105427
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CODE OF CONDUCT FOR SUPPLY CHAIN MANAGEMENT PRACTITIONERS AND OTHER ROLE
PLAYERS

The purpose of this Code of Condutet is to promote mutual trust and respect and an environment where
business can be conducted with integrity and in a fair and reasonable manner.

1. General Principles

1} The Municipality commits itself to a policy of fair dealing and integrity in the conducting of its busi-
ness. Officials and other role players involved in supply chain management (SCM) are in a position
of frust, implying a duty to act in the public interest. Officials and other role players shouid not per-
form their duties to untawfully gain any form of compensation, payment or gratuities from any per-
son, or provider/contractor for themselves, their family or their friends.

2) Cfficials and other role players involved in SCM should ensure that they perform their duties effi-
ciently, effectively and with integrity, in accordance with the relevant legislation, policies and guide-
lines. They should ensure that public resources are administered responsibly.

3) Officials and other role players involved in SCM should be fair and impartial in the performance of
their functions, They should at no time afford any undue preferential treatment to any group or
individual or unfairly discriminate against any group or individual, They should not abuse the power
and authority vested in them.

Conflict of intarest
4} An official or other role player involved with supply chain management —
a) must treat all providers and potential providers equitably;
b) may not use his or her position for private gain or to improperly benefit another person;

¢} may not accept any reward, gift, favour, hospitality or other benefit directly.or indirectly, including
to any close family member, partner or associate of that person, of a value more than R350;

d) must declare to the accounting officer details of any reward, gift, favour, hespitality or other
benefit promised, offered or granted to that persan or to any close family member, partner or
associate of that person;

&) must declare to the accounting cofficer details of any private or business interest which that
parson, or any close family member, partner or associate, may have in any proposed procure-
ment or disposal process, or in any award of 2 contract by the Muricipality;

f) must immediately withdraw fromy participating in any manner whatsoever in a procurement or
disposal process or in the award of a contract in which that person, or any close family member,
partner or associate, has any private or business interest,

g) must declare any business, commercial and financial interests or activities undertaken for fi-
nancial gain that may raise a possible conflict of interest;

k} should not place him/herself under any financial or other abligation to outside individuals or
organizations that might seek to influence them in the performance of their official duties; and

i}y should not take improper advantage of their previous office after leaving their official position.
Accountability |
5} Practitioners are accountable for their decisions and actions to the public.
6) Practitioners should use public property scrupulously.

7) Only accounting officers or their delegates have the authority to commit the Municipality to any
fransaction for the procurement of goods and / or services.

8) Alltransactions conducted by a practitioner should be recorded and accounted for in an appropriate
accounting system. Practitioners should not make any false or misleading entries into such a system
for any reason whatsoever.

9} Practitioners must assist the accounting officer in combating fraud, corruption, favouritism and unfair
and irragular practices in the supply chain management system.
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10} Practitioners must report to the accounting officer any alteged irregutar conduct in the supply chain
management system which that person may become aware of, including

a} any alleged fraud, corruption, favouritism or unfair senduct;

b} any alleged contravention of the policy on inducements, rewards, gifts and favours o munici-
palities or municipal entities, officials or ather role players; and

¢) any alleged breach of this code of conduct.

11) Any declarations made must be recorded in a register which the accounting officer must keep for
this purpose. Any declarations made by the accounting officer must be made to the mayor who
must ensure that such declaration is recorded in the ragister.

Openness

12) Practitioners should be as open as possible about all the decisions and actions that they take. They
should give reasons for their decisions and restrict information only if it is in the public interest to do
S0.

Confidentiality

13) Any information that is the property of the Municipality or its providers shouid be protected at all
times. No information regarding any bid / contract / bidder / contractor may be revealed if such an
action will infringe on the relevant bidder's / contractor's personal rights.

14) Matters of confidential nature in the possession of officials and other role players involved in SCM
should be kept confidentia) unless legislation, the performance of duty or the provisions of law re-
quires otherwise. Such restrictions also apply to officials and other role players involved in SCM
after separation from service.

Bid Specification / Evaluation ! Adjudication Committees

1) Bid specification, evaluation and adjudication committees should implement supply chain manage-
ment on behalf of the Municipality_in an honest, fair, impartial, transparent, cost-effective and ac-
countable manner.

2) Bid evaluation / adjudication committees shouid be familiar with and adhere to the prescribed leg-
islation, directives and procedures in respect of supply chain management in order {o perform ef-
fectively and efficiently.

3} Ali members of bid adjudication committees should be cleared by the accounting_officer at the level
of "CONFIDENTIAL" and should be required to declare their financial interest annually.

4} No person should-
a) interfere with the supply chain management system of the Municipality; or
b) amend or tamper with any price quotation / bid after its submission.
Combative Practices

1) Combative practices are unethical and illegal and should be avoided at afl cost. They inciude but
are not limited to:

a) Suggestions to fictitious lower quotations;
b} Reference {o non-existent competition;
c) FExploiting erors in price quotations / bids;

d) Soliciting price quotations / bids from bidders / contractors whose names appear on the Register
for Tender Defaulters.
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