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ERF 2032, 44 EIGHT STREET, VOELKLIP, HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS INTERACTIVE TOWN & REGIONAL PLANNING (ITRP) ON BEHALF OFR & M
THERON FAMILIETRUST

Notice is hereby given in terms of Section 48 of the Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 2020
(By-Law), that an application has been received for the following:

< Departure in terms of Section 16(2)(b) of the By-Law, to:
= relax the eastern lateral building line from 2m to 1.67m, to accommodate an existing scuilery;
= relax the eastern lateral building line from 2m to 1.67m, to accommodate a door proposed to be bricked up;
= relax the western lateral building line from 2m to 0.81m, to accommodate an existing chimney and its proposed chimney
amendment; and
= relax the western lateral building line from 2m to 1.5m, to accommodate three (3) proposed windows.
% Determination of an administrative penalty in terms of Section 16(2)(q) of the By-Law, to legalize the existing structures on the
property.

Full details regarding the proposal are available for inspection during weekdays between 08:00 and 16:30 at the Department: Town
Planning, 16 Paterson Street, Hermanus. Any written comments may be submitted in accordance with the provisions of Sections 51 and
52 of the said By-Law to the Municipality (16 Paterson Street, Hermanus / (f) 0283132093/ (e} alida@overstrand.gov.za) on or before
1 December 2023, quoting your name, address and contact details, interest in the application and reasons for comment. Telephonic
enquiries can be made to the Town Planner, Mr P Roux at 028-313 8900. The Municipality may refuse to accept comments received after
the closing date. Any person who cannot read or write may visit the Town Planning Department where a municipal official will assist them
in order to formalize their comment.

ERF 2032, AGTSTESTRAAT 44, VOELKLIP, HERMANUS, OVERSTRAND MUNISIPALE AREA: AANSOEK OM AFWYKING EN BEPALING VAN N
ADMINISTRATIEWE BOETE: MNRE INTERACTIVE TOWN & REGIONAL PLANNING (ITRP) NAMENS R & M THERON FAMILIETRUST

Kennis word hiermee gegee ingevolge Artikel 48 van die Munisipaliteit Wysigingsverordening op Munisipale Grondgebruikbeplanning,
2020, (Verordening), dat’n aansoek ontvang is vir die volgende:

< Afwying ingevolge Artikel 16(2)(b) van die Verordening, om:

*  die oostelike lateraleboulyn te verslap vanaf 2m na 1.67m, om 'n bestaande opwaskamer te akkommodeer;

= die oostelike lateraleboulyn te verslap vanaf 2m na 1.67m, om 'n deur te akkommodeer wat voorgestel word om opgemesel te
word;

=  die westelike lateraleboulyn te verslap vanaf 2m na 0.81m, om 'n bestaande skoorsteen en sy voorgestelde skoorsteenwysiging
te akkommodeer; en

= die westelike lateraleboulyn te verslap vanaf 2m na 1.5m, om drie (3) voorgestelde vensters te akkommodeer.

Bepaling van 'n administratiewe boete ingevolge Artikel 16(2)(q) van die Verordening, om die bestaande strukture op die eiendom te

wettig.

.

2,
A%

Volle besonderhede rakende die voorstel is beskikbaar vir inspeksie gedurende weeksdae tussen 08:00 en 16:30 by die Departement:
Stadsbeplanning, Patersonstraat 16, Hermanus. Enige kommentaar op die voorstel moet skriftelik ingedien word in terme van Artikels 51
en 52 van die voorgeskrewe Verordening na die Munisipaliteit (Patersonstraat 16, Hermanus / (f) 0283132093 / (e)
(alida@overstrand.gov.za) voor of op 1 Desember 2023, met die naam, adres en kontakbesonderhede, belang in die aansoek,
sowel as redes vir die kommentaar aangedui. Telefoniese navrae kan gerig word aan die Stadsbeplanner, Mnr P Roux by 028-313 8900.
Die Munisipaliteit mag weier om die kommentaar te aanvaar na die sluitingsdatum. Enige persoon wat nie kan lees of skryf nie kan die
Departement Stadsheplanning besoek waar hul deur ‘n munisipale amptenaar bygestaan sal word ten einde hul kommentaar te
formaliseer.

ISIZA 2032, 44 EIGHT STREET, VOELKLIP, HERMANUS, KUMASIPALA WASE-OVERSTRAND MUNICIPAL: ISICELO SOKUNYENYISWA NOKUGQITYWA
KWESOHLWAYO: ABAKWA-INTERACTIVE TOWN & REGIONAL PLANNING (ITRP) EGAMENI LE-R & M THERON FAMILIETRUST

Kukhutshwa isaziso ngokumayela neCandelo 48 loMthetho Otshintshiweyo woMasipala waseOverstrand ongokuSetyenziswa nokuCetywa koMhlaba
kaMasipala, 2020 (uMthetho kaMasipala), ukuba kufunyenwe isicelo sezi zinto zilandelayo:

% Ukunyenyiswa ngokumayela neCandelo 16(2)(b) loMthetho kaMasipala ukuze kwenziwe oku kulandelayo:
= kunyenyiswe umda wesakhiwo kwicala elingasempuma ukusuka ku-2m ukuya ku-1.67m ukuze kuvunyelwe igumbi elisecaleni
kwekhitshi elisele likho;
] kunyenyiswe umda wesakhiwo kwicala elingasempuma ukususela ku-2m ukuya ku-1.67m ukuze umnyango uvalwe;
= kunyenyiswe umgca wesakhiwo ongasentshona ukususela kwi-2m ukuya kwi-0.81m ukuze kuvunyelwe itshimini ekhoyo
nokutshintshwa kwetshimini ecetywayo; kwakunye
= nokunyenyiswa komgca wesakhiwo kwicala elingasentshona ukusuka ku-2m ukuya ku-1.5m ukuze kubekho iifestile ezintathu (3)
ezicetywayo.
% Ukuggitywa kwesohlwayo emasibhatalwe ngokweCandelo 16(2)(q) loMthetho kaMasipala ukuze ezi zakhiwo zifakelelweyo zenziwe zibe
semthethweni.
Inkcukacha mayela nesindululo siyafumaneka ukuze sihlolwe phakathi evekini ngamaxesha omsebenzi ukusuka kwintsimbi ye08:00 ukuya kweye16:30
kwiSebe: lzicwangciso Zedolophu kwanombolo 16 Paterson Street, eHermanus. Naziphi na izimvo ezibhaliweyo mazingeniswe ngokwezibonelelo
zamaCandelo 51 nelama-52 alo Mthetho uYilwayo yaye mazithunyelwe kuMasipala (16 Paterson Street, Hermanus / (f) 0283132093 / (e)
alida@overstrand.zov.2a) ngomhla okanye ngaphambi wama- 1 uDisemba2023 unike igama lakho, idilesi neenkcukacha zonxibelelwano nawe, umdla
wakho kwesi sicelo nezizathu zokunika izimvo. Xa ufuna ukubuza into malunga nesi saziso ungatsalela umnxeba ~ Umcwanggisi
Wedolophu uMnu. P Roux kule nombolo 028-313 8900. Umasipala angala ukuzamkela izimvo ezifike emva komhla wokuvalwa. Nabani na ongakwaziyo
ukufunda okanye ukubhala makaye kwiSebe loYilo IweDolophu apho igosa likamasipala liya kumncedisa azibhale izimvo zakhe.

Tel: 028 3138900 PO Box 20/ Posbus 20

Fax: 028 3132093 HERMANUS
E-mail: alida@overstrand.cov.za 7200
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1. Introduction

a. Brief

Refer to Annexure B
for the Power of
Attorney.

. - |
Interactive Town and Regional Planning was appointed by the owner of the property R&M
Theron Familietrust to prepare and submit an application for building line departures and the
determination of an administrative penalty on Erf 2032, Voélklip in terms of the relevant
legislation.

b. Background

The application area consisting of a 495m? single residential erf with a dwelling house is
situated at number 44 Eight Street.

The existing owner purchased the application area in 2013. It was recently discovered-that
the existing chimney and scullery constructed by a previous owner was not approved, when
the architects submitted building plans to the Overstrand building department for proposed
dwelling amendments. The Overstrand building department provided a letter dated 03 July
2023 stating the following;:

“The application submitted to Council for the above property has been evaluated and is
herewith refused in terms of the relevant legislation.

Town Planning

®  New scullery over 2m building line - still not compliant.
e Chimney over building line not previously approved - still riot compliant.”

c. Development

The development objective is to legalise the existing scullery and chimney exceeding building

Objective & lines as well as the proposed amendment of the chimney pipe, the bricking up of a door on
Application the ground floor and three new windows on the first floor level which exceeds side building
Proposal lines.
Door proposed to be
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- the building lines
:-_': TS E il
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Figure 1: Ground floor plan illustration
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Proposed
amendment of
the chimney
exceeding
building lines

Proposed
windows
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building lines

wiefliws & D2C|

llzGoon.
wil

BE

r 4

@ @ ) - i |
; e [ - - Building lines
=== i
) | e

.73

—
=

re AL
2)

i

ST

o ) e ~ T8
i 8 e = M
| FLAST™ & PagT ‘l_'!\
H : = . §
3 R
¥ R T w7
— N~ -
1 |
S
NEVI AUMENUIM COOR

8TH STREET

Figure 2: First floor plan illustration

Subsequently the application proposal is for:

a departure to relax the eastern side building line from 2m to 1.67m to allow for an
existing scullery. ! ! 3

a departure to relax the eastern side building line from 2m to 1.67m to allow for a
door proposed to be bricked up.

a departure to relax the western side building line from 2m to 0.81m to allow for an
existing chimney and its proposed chimney amendment.

a departure to relax the western side building line from 2m to 1.5m to allow for
three proposed windows.

a determination of an administrative penalty.
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2. The Application

a. Analysis: Title
Deed

Refer to Annexure

D for the

Conveyancer

Certificate.

b. ArEIysis:
Development
Criteria:

The development
parameters for Erf
2032 Hermanus as
per the Overstrand
Municipality Land
use Scheme, 2020
are summarised as
follows:

The Conveyancer Monica Korf issued a certificate confirming that no restrictive title deed
conditions exist against the proposal on Erf 2032 Hermanus.
Parameters | Existing Zoning: Proposal: Comments
Zoning Residential Zone 1: Single Residential Zone 1: Consistent
Residential (SR1}) Single Residential (SR1)
Primary Use Creche, dwelling house, guest Dwelling house Consistent
rooms, home occupation,
second dwelling unit and self-
catering |
Consent Uses Day care centre, green house, None Consistent
guest house, house shop,
institution, place of instruction,
place of worship, residential
building and intensive
horticulture
Coverage 50% 42% Consistent
Height 8m | 7.4m Consistent
Street | 4m | am Consistent
oT]
§ w» | Side 2m 0.81 west Application is
E: £ 1.67 east for departures
Parking Dwelling house: 2 bays Dwelling house: 2 bays | Consistent

c. Application:

The application
form is attached as
Annexure A.

Application is subsequently made in terms of the Overstrand Municipality Amendment By-Law

oh Municipal Land Use Planning 2020:

e a departure to relax the eastern side building line from 2m to 1.67m to allow for an

existing scullery in terms of Chapter IV, Section 16(2)(b).

e adeparture to relax the eastern side building line from 2m to 1.67m to allow for a door

proposed to be bricked up in terms of Chapter IV, Section 16(2){b).

e adeparture to relax the western side building line from 2m to 0.81m to allow for an
existing chimney and its proposed chimney amendment in terms of Chapter IV, Section

16(2)(b).

e adeparture to relax the western side building line from 2m to 1.5m to allow for three

proposed windows in terms of Chapter IV, Section 16(2)(b).

e adetermination of an administrative penalty in terms of Chapter IV, Section 16(2){q).
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3. Contextual Site Information

a. Property
Description

Refer to Annexure
E for the SG
Diagrams,
Annexure C for the
Title Deed of Erf
2032 Voélklip.

Property Extent | Title Deed | Registered Owner

Erf 2032 Hermanus 495m? T65581/2013 R&M Theron Familietrust

The following Surveyor General Plans reflect the application site:

S.G. D@ NO. 5075/1936,
GEMERAL PLAN M 56 A.
APPRO

VED,
(Sga) A.C, Parvy.
for Swwe neral.
22/6/1943,
Sides, | Angles,
ab [100: 00 |a |90 0 O
be| 50-00 |b |9 -0-0Q
ed (100- 00 (e [90:-0-0
da| 50:00]|d (9 00

Scals; 50 Cape Fest~l Inch.
ANOW ERF NO. 2032 HERMANGS,
The nbove figure a b c d represests 34 Square Roods, 104 Square
: feet of land, situate in Municipaslity of Hermamus Division
of Caledon;ibeing Lot No. 51 Block S Mossel Rivier, Iots Ko,
46 to 59 Elock S Mossel Rivier transferved to Dle Mosselvivier
et VoBlklip Sindikaat on 20/2/1935. ( 1935-21«1129),

Bounded as indicated above,

Surveyed and Beaconed by me according to Regulationa.
(Sgd) B. L. Hi1l,
Govt, land Surveyor.
May, 1906,

T T
14/12/1945 S o B C
W, PF,. Mo.Gladdery,: T -

_ ,Zo,ﬁw_g_e‘ﬂg , M 3780

GrapnE0 &

i 18/9/195’?. 0 DATA SHEDZED .
o H. de Ko

K032

Figure 3: Extracts of the Surveyor General Plans of the application site
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b. Location:

For the Locality
Plans refer to
Annexure F

Regional Context:

Within the regional context, the application area is located within Voélklip residential suburb.
Voélklip is located on the Eastern side of Hermanus.

Application
Area

Not to scale '

Figure 4: Locality Plan — Regional Context

Local Context:

Within the local context the application area consists of a residential erf within Voélklip. The
application area is located at number 44 Eight Street.

Application
Area

Figure S: Locality Plan — Local Context
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¢. Land Use:

Refer to the Extract
of Hermanus
Zoning plan
attached as
Annexure G.

The application area accommodates a dwelling house on the property. The surrounding land-
uses consist of single residential dwellings and a vacant erf. No change in land use is proposed.
The application proposal is consistent with the land use of the area.

Application

=

_ Vacant

[ | single Residential

ki TN AN /RN
activities of the application area and

Figure 6: Google Image illustrating the residential land-use
surrounding properties

d. Zoning:

Refer to the Extract
of Hermanus
Zoning plan
attached as
Annexure H.

The application area, Erf 2032, Voélklip is zoned Residential Zone 1: Single Residential. The
surrounding erven are similarly zoned Residential Zone 1: Single Residential. No change in zoning
is proposed. The application proposal is consistent with the zoning of the area.

2058 / “\L /
/ Application
/ Area

Residential Zone 1:
Single Residential

[]

Transport Zone 2:
Roads & Parking

£

7 .
Not to scale 7 7
W~ A

Figure 7: Extract from the Overstrand Municipality: Online zoning viewer
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Laws and The following policy is applicable to the application area.

policies
relevant to the

i. Overstrand Municipal Spatial Development Framework, 2020

consideration | The application area falls within an Urban Development area.

of the N T F T T e Ty
application f.g- _f;' i .t'_: P f’f ¥ !’3}:’" r
and forward . ot MY 3 el pome

planning and
land use

docurrr.egls_ b
¥

H ::: Urban Edge
====: Major Road
[ | Urban Development

Inter Municipal Economic

Linkage
Business & Industrial

Developed
I Business Zone
Environ Informants

I Protected Areas & CBA'S

H Sensiﬁve'Deve!opmntArea
(Compostte: HPOZs and EMOZs)

- == Coastal Protection Zone Al

N .

Figure 8: Spatial Development Framework 2020 Spatial Proposals Plan

The application is consistent with the Overstrand Municipal Spatial Development Framework,
2020.

iii. Overstrand Municipality Growth Management Strategy, 2010

The application area is within an area earmarked for More Than 30 Dwelling Units Per Hectare
Densification Zone.

No further densification is applicable to this application.

The application' is thus consistent with the Overstrand Municipality Growth Management

Strategy, 2010.

1

1. SENSITIVE AREAS
Application E‘. ’D__EYFLOPMENT CATALYSTS
s {aharey .
Open Spaces j Econemic Opportunity
s {tocall
T AP { 3. DENSIFICATION GRADING
No Dansification
Py
V/ Coastol Mancgement
/] Zone Densification Zone
§ {éss than 10 DU/H
Mountain Mancgement’
& lone Dentification Zone
....... 10+~ 20 0U/H
eseael  Heritage Overay Zone
cn o4l (special Arecs) Densliication Zone
mere than 30 DU/H
e, Uton Edog Not to scale
[~% .

Figure 9: Extract from the Overstrand Municipality Growth Management Strategy, 2010 reflecting the
envisaged land-uses for the area.

7|Page




iii. Overstrand Municip_ality Amendment By-Law on Municipal Land Use Planning, 2020

90. Application for administrative penalty

(1) A person who is in contravention of this By-Law, and submits an application to rectify
the contravention, must apply to the Municipality for the determination of an
administrative penalty, provided that the Municipality has not obtained and issued a
demolition directive in terms of Section 85 in respect of the land or building or part
thereof concerned.

(2) A person making an application contemplated in Subsection (1) must —

(a) submit an application;

(b) pay the prescribed fee;

{c} provide the information contemplated in Subsections (3); and
{(d) comply with the duties of an applicant in Section 84.

(3) The applicant must, to the satisfaction of the Municipality, provide the following
information such as-
(a) the nature, duration, gravity and extent of the contravention;
(b) the conduct of the person (allegedly) involved in the contravention;
(c} areport by a quantity surveyor in matters of unauthorised building/construction;
{(d) whether the unlawful conduct was stopped; and
(e} whether the person allegedly involved in the contravention has previously

contravened this By-Law or a previous planning law.

This application includes the determination of an administrative penalty.

8|Page



4. Motivation

Motivation for the |

a. Introduction and Background

application: N . . . . .
PP The application area consists of a 495m? single residential zoned erf accommodating a double
storey dwelling house situated at number 44 Eight Street.
Refer to Annexure |
for the Building The chimney and scullery was constructed without the required approval by previous owners
Plan prior to 2013. The existing owners wishes to legalise the existing structures as well as make some
amendments which exceeds building lines.
b. Proposal
The development objective is thus to legalise the following existing chimney and scullery
exceeding the side building lines as well as the amendment of the chimney pipe, the bricking up
of a door and three new windows which exceeds side building lines.
120 e
,rm,rm Jrn3|r 2392 1100 ‘Fd
,’I".;'—:— \'{c;‘ N
. T e T Door proposed to be
ik} L i bricked up exceeding
g T o T g the building lines
3 FroFTOM) -
3 n /
F4 ; u -
] VD g7y \,\
2 d §
i §radass 10 u d
| | : §§ G ; = napprove .
l | 11 ég‘g‘ AT T [ o scullery exceeding
= §§§ ; & & the building lines
on £ . %52 = prsac i
JiewvrooL 5T O g [y
me ; %ég._ﬁ_ 1.67m
=053
1 2ez 3
. _ . e1]
0.81m MEW ALUNAIPILN DETR, Z 3
A DASING. ——
KICHEN Wi g
50 | 2E
Unapproved R = - - gf 1
chimney exceeding r.q'-.':r: §§
ilding li gc + | Building li
the building lines = = === = S I (1| u g lines
LOUNGE L o (M5 3 i 1
EEES P
>, NEE#W‘%%lﬁE'REI'EBEAM_ Zé
D1 .Je EN:Ga S.FEC.-_.- &
o PTG FIRE DOCE AD N\ I -
AL TG DR, ~_1
EXISTNG
GARAGE 1)
@
MEW DECORATIVE COLUME ] ¥
CLADDING TO LATER SPEC '\\ ‘}
P NEW ALUMINIUA e
GARAGE DOORS o
—— ez soom
o — N TOP OF BFREE
b - PATIO TO BRI
T3, 928 soul_ &340 >
NEW ALUMEBNILM
GARAGE DOOR CLADDING W
TO CENTRE COLUMN

8TH STREET

Figure 10: Ground floor illustration
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Figure 11: First floor plan

8TH STREET

North Elevation South Elevation

EXISTING ROOF STRUC TURE.

Unapproved
chimney exceeding

the building lines

10|Page



Proposed windows exceeding

West Elevation the building lines

Unapproved @/ y. b -
i

chimney exceeding
the building lines

EXISTING DWELLING

EXBTING DWELLNG E
3
. rov
East Elevation Unapproved .
scullery exceeding Door proposed
£0STNG ROOF STRUCTURE, the building lines to be bricked up
HEHBRHHE R i T exceeding the
e = = building lines

l [ _ (T A= A

| pr—— E ! D

Figure 12: Elevation illustrations

Departure to relax the western side building line from 2m to 0.81m to allow for an existing
chimney and proposed amendment

The non-approved chimney was constructed by a previous owner prior to 2013.

The dimensions of the base of the chimney are 0.69m x 1.39m, thus being relatively small in
terms of scale. The zoning scheme also allows for a chimney to project 0.5m from the dwelling
wall over building lines. The additional 0.19m is therefore relatively small in terms of scale and
will not impact on the character of the area.

Side space of 0.8m is still available between the chimney and the boundary wall for the purposes
of access for civil and emergency services.

The chimney pipe is proposed to be amended to bypass the proposed window instead of being
in front of the window and thereby contributing to the functionality and the appearance of the
dwelling.

The fireplace and chimney improves the functionality of the dwelling without having a negative
effect on the character of the environment.

Departure to relax the eastern side building line from 2m to 0.81m to allow for a door proposed
to be bricked up.

The door to be bricked up is on the ground floor on the eastern dwelling elevation. The bricking
up of the door will not impact on views, privacy, safety, services or access.

Departure to relax the eastern side building line from 2m to 1.67m to allow for an existing
scullery

A non-approved scullery was constructed by a previous owner prior to 2013. When the dwelling
was originally constructed, 1.2m side building lines were applicable.

The existing non-approved scullery only exceeds the side building line by 0.33m and is in line
with the approved dwelling. The scullery is also on the ground floor and not visible from the
road. The existing scullery will therefore have no impact on the character of the area.
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The scullery is not considered a hab@:le_sﬁe. The—scullery is also on the ground floor and has
no impact in terms of views, light or privacy of the adjacent property.

Sufficient space (1.67m) is available for access around the dwelling for the purpose of civil &
emergency services.

The scullery improves the functionality of the dwelling without having a negative effect on the
adjacent properties or character of the area.

Departure to relax the western side building line from 2m to 1.5m to allow for three proposed
windows.

Two of the three proposed windows are bedroom overhead windows. Since the windows will
be above eye level, it will only be to provide additional natural light and will not impact on the
privacy of the neighbours.

The third window is the replacement of an existing bathroom window with a smaller window
with frosted glass and will also not impact on the privacy of neighbours.

The proposed amendment of the windows will not impact on views, privacy or safety.

Determination of Administrative Penalty

Furthermore, due to the proposal representing an existing contravention of the By-Law, the
application is for a determination of an administrative penalty in terms of Chapter IV, Section
16(2)(q) of the Overstrand Municipality Amendment By-Law on Municipal Land Use Planning
2020, as follows:

The following information with regards to the administrative penalty is provided as required
according to Chapter X, Section 90(3):

(a) The nature, duration, gravity and extent of the contravention;

The nature, duration, gravity and extent of the contravention has been described in this
motivation report and includes the following contraventions;

A chimney and scullery was constructed by previous owners prior to 2013 without
permission which exceeds side building lines. The chimney dimensions are 0.69m x 1.39m.
The dimensions of the part of the scullery exceeding building lines are 0.33m x 3.12m.

(b} The conduct of the person (allegedly) involved in the contravention;

§ i ] 1 [} '
,The chimney and scullery was constructed by a previous owner and the details thereof are
therefore not available.

{c) Report by a guantity surveyor in matters of unauthorised building/construction;

Due to the nature and scale of the contravention, a report by a quantity surveyor is thus not
considered necessary.

(d) Whether the unlawful conduct was stopped

The application is to legalise the existing structures historically built without permission and
therefore the conduct has not stopped.

(e} Whetherthe person allegedly involved in the contravention has previously contravened this
By-Law or a previous planning law

We do not know the previous owners who were involved in the contravention and are not
aware of any previous contraventions by the current or previous owners.

c. Desirability
The application proposal is considered desirable for the following reasons:

e The application proposal is considered as practical and functional and which
contributes to the guality of the property.
e The application proposal will not have a negative effect on the character of the area.




The relaxation of the building lines will not cause any negative visual impact, unsafe .'

conditions, obstruction of sunlight, views or intrusion on privacy for the application
area or the adjacent properties.

The proposal is in accordance with the relevant spatial planning legislation for the area.
Legalisation is a more cost-efficient solution to the existing building-line transgressions
than demolishing solid, neat structures aligned with the character of the area.

Access to the application area for emergency purposes will still be accommodated.

d. Planning Principles

In terms of Chapter VI of the Spatial Planning and Land Use Management Act, 2013 the
following Planning Principles have been applied to the application site:

1)

2)

3)

4)

Spatial Justice which refers to the need for redressing the past apartheid spatial
development imbalances and aims for equity in the provision of access opportunities,
facilities, services and land.

Possible results of the development

The proposal will not in any way contribute to perpetuation of past apartheid spatial
development imbalances as it will legally accommodate amendments to an existing
dwelling.

Furthermore, the proposal will provide a more satisfactory residential environment
catering for a full range of residential needs.

The application proposal is consistent with spatial justice.

Spatial Sustainability which refers to the fact that a spatially sustainable settlement will
be one which has an equitable land market, while ensuring the protection of valuable
agricultural land, environmentally sensitive and biodiversity rich areas, as well as scenic
and cultural landscapes and ultimately limits urban sprawl.

Possible results of the development

The proposal will allow for amendments to an existing dwelling on a single residential
erf within the urban edge. Therefore, no impact on agricultural land, environmentally
sensitive areas and biodiversity rich areas will occur.

The application proposal is consistent with spatial sustainability.

Spatial Efficiency which refers to the manner in which settlements themselves are
designed to function in such a way that there will be a minimum need to travel long
distances to access services, facilities and opportunities.

Possible results of the development
The proposal has no impact on spatial efficiency as it is to legalise dwelling amendments.
The proposal will improve the functionality on the application area.

The application proposal is consistent with the efficiency principle.

Spatial Resilience which, in the context of land use planning, refers to spatial plans,
policies and land use management systems which should enable communities to be able
to resist, absorb and accommodate any economic and environmental shocks which
m)ight occur in a timely and efficient manner.

Possible results of the development

The proposed development will not lead to any economical and/or environmental
shocks as the application allows for amendments to an existing dwelling within a
residential suburb.

The application proposal is consistent with the principle of spatial resilience.

13|Page



| 5) Good Administration which, in the context of land use planning refers to the promotion
of integrated, consultative planning practices in which all spheres of government and
other role players ensure that a joint planning approach is pursued.

Possible results of the development

Consultive practices are being followed in this application as it is done in consultation
with the Planning Department of the Municipality who will also advertise the application
in such a manner as to enable the Government and the general public to participate in
the eventual decision-making process.

The application proposal is consistent with the principle of good administration.

5. Conclusion

The application as motivated in this report is regarded desirable within its local context and well-integrated within the
existing community land-use activities.

Furthermore, the application proposal is considered to strike an efficient balance between the optimal use of the
application area, providing a satisfactory residential environment and catering for a full range of residential needs while
no negative impact on the environment is evident or foreseen.

It is therefore recommended that the application be approved in terms of the Overstrand Municipality Amendment
By-Law on Municipal Land Use Planning 2020:

e adeparture to relax the eastern side building line from 2m to 1.67m to aliow for an existing scullery in terms
of Chapter IV, Section 16(2)(b).

e adeparture to relax the eastern side building line from 2m to 1.67m to allow for a door proposed to be bricked
up in terms of Chapter 1V, Section 16{2)(b).

e adeparture to relax the western side building line from 2m to 0.81m to allow for an existing chimney and its
proposed chimney amendment in terms of Chapter IV, Section 16(2)(b).

e adeparture to relax the western side building line from 2m to 1.5m to allow for three proposed windows in
terms of Chapter IV, Section 16(2)(b).

e adetermination of an administrative penalty in terms of Chapter IV, Section 16(2)(q).

14| Page
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