Munisipaliteit « U-Masipala » Municipality

ONERSTRAND

GEWYSIGDE AANSOEK
OVERSTRAND MUNISIPALITEIT
ERWE 2350 & 2352, AUVERGNE RESIDENSIELE LANDGOED,
VERMONT: AANSOEK OM ONDERVERDELING, HERSONERING,
SLUITING VAN ‘N PUBLIEKE PLEK EN BEPALING VAN ‘N
ADMINISTRATIEWE BOETE: PLAN ACTIVE STADS- EN
STREEKBEPLANNERS NAMENS OVERSTRAND MUNISIPALITEIT EN
DIE AUVERGNE HUISEIENAARSVEREENIGING

Kragtens Artikel 47 en 48 van die Overstrand Munisipaliteit Gewysigde
Verordening  vir Munisipale  Grondgebruikbeplanning, 2020
(Verordening), asook Artikel 14 van die Wet op Plaaslike Regering:
Munisipale Finansiélebestuur (Wet 56 van 2003) (die Wet) word
hiermee kennis gegee van die volgende gewysigde aansoeke van
toepassing op Erwe 2350 en 2352, Vermont, naamlik, die:

1. (a) sluiting van publieke plek ingevolge Artikel 16(2)(n) van die
Verordening om die sluiting van ‘n publieke plek te
akkommodeer (Erf 2350, Vermont) en ‘n gedeelte van 'n
publieke pad (gedeelte van Erf 2352, Vermont, Blue
Cranestraat en Goshawkweg);

(b)  onderverdeling van Erf 2352, Vermont ingevolge Artikel
16(2)(d) van die Verordening in 2 gedeeltes, naamlik ‘n
Gedeelte A (+2024m?) en ‘n Restant (+1161m?);

(c)  hersonering ingevolge Artikel 16(2)(a) van die Verordening
van (i) Erf 2350, Vermont vanaf Oopruimtesone 2:
Openbare Oopruimte (0S2) na Oopruimtesone 3: Privaat
Oopruimte (0S3), en (ii) Gedeelte A, ‘n gedeelte van Erf
2352, Vermont vanaf Vervoersone 2 B: Publieke Pad (TR2
B) na Vervoersone 2 A: Privaat Pad (TR2 A);

(d) ing van ‘n atiewe boete ingevolge Artikel
16(2)(q) van die Verordening vir die oprig van 'n onwettige
toegangs- / veiligheidshek wat toegang bied tot Auvergne
Residensiéle Landgoed, en

2. die Raad se voorneme ingevolge Artikel 14 van die Wet om Erf
2350 Vermont en Gedeelte A van Erf 2352 Vermont in 1. Hierbo
oor te dra na die Auvergne Huiseienaarsvereeniging met die
volgende besonderhede:

Koper: Auvergne Huiseienaarsvereeniging

A. Ligging: Erf 2350 Vermont (Blue Cranestraat)

Grootte: 63m?*

Koopsom: R68,000.00 (BTW uitgesluit)

Doel: Privaat Oopruimte

B. Ligging: ‘n Gedeelte van Erf 2352, Vermont (Blue
Cranestraat)

Grootte: +2100m?

Koopsom: R92.46/m? (BTW uitgesluit)

Doel: Privaat Pad

Volle besonderhede rakende die voorstel in paragrawe 1.(a), (b), (c) en
(d) hierbo is beskikbaar vir inspeksie gedurende weeksdae tussen 08:00
en 16:30 by die Departement: Stads- en Streekbeplanning,
Patersonstraat 16, Hermanus. Enige kommentare moet skriftelik wees,
u naam, adres, en kontakbesonderhede bevat, sowel as u belang in die
aansoek en die redes vir kommentaar, welke kommentaar die
Munisipaliteit (Patersonstraat 16, Hermanus / (f) 0283132093 / (epos)
loretta@overstrand.gov.za) moet bereik voor of op 27 September
2024. Telefoniese navrae kan gerig word aan die Stadsbeplanner, Mnr.
H Olivier by 028 313 8900.

Volledige besonderhede rakende die voorstel in paragraaf 2 hierbo is
per afspraak beskikbaar gedurende weeksdae tussen 08:00 en 16:30 by
die Divisie: Eiendomsbestuur, h/v Molteno- en Viljoenstraat,
Onrustrivier. Enige kommentaar moet skriftelik wees, u naam, adres,
en kontakbesonderhede bevat, sowel as u belang in die aansoek en die
redes vir kommentaar, welke kommentaar die Munisipaliteit (h/v
Molteno- en Viljoenstraat, Onrustrivier / (f) 0283163721 / (epos)
wmurtz@overstrand.gov.za) moet bereik voor of op 27 September
2024. Telefoniese navrae kan gerig word aan die Senior Klerk, Mej. W
Murtz by 0283165601.

Die Munisipaliteit mag weier om kommentare te aanvaar na die
sluitingsdatum. Enige persone wat nie kan lees of skryf nie kan
bogenoemde toepaslike Munisipale Departement besoek waar hul
deur ‘n munisipale amptenaar bygestaan sal word ten einde hul
kommentaar te formuleer.

Dr. DGI O’Neill
MUNISIPALE BESTUURDER
Overstrand Munisipaliteit
Posbus 20

HERMANUS

7200

Kennisgewing nr. 129/2024

REVISED APPLICATION
OVERSTRAND MUNICIPALITY
ERVEN 2350 & 2352, AUVERGNE RESIDENTIAL ESTATE, VERMONT:
APPLICATION FOR SUBDIVISION, REZONING, CLOSURE OF A

PUBLIC PLACE AND DETERMINATION OF AN ADMINISTRATIVE
PENALTY: PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON
BEHALF OF OVERSTRAND MUNICIPALITY AND THE AUVERGNE

HOMEOWNERS’ ASSOCIATION

Notice is hereby given in terms of Sections 47 and 48 of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 (By-Law), as well as Section 14 of the Local Government:
Municipal Finance Management Act (Act 56 of 2003) (the Act) of the
following revised applications applicable to Erven 2350 and 2352,
Vermont, namely, the:

closure of public place in terms of Section 16(2)(n) of the
By-

Law to accommodate the closure of a public open space
(Erf 2350, Vermont) and a portion of a public road (portion
of Erf 2352, Vermont, Blue Crane Street and Goshawk
Road;

1. (a)

(b) subdivision of Erf 2352, Vermont in terms of Section
16(2)(d) of the By-Law into 2 portions, namely a Portion A
(£2024m?) and a Remainder (+1161m?);

(c) rezoning in terms of Section 16(2)(a) of the By-Law of (i) Erf
2350, Vermont from Open Space Zone 2: Public Open Space
(0S2) to Open Space Zone 3: Private Open Space (0S3) and
(ii) Portion A, a portion of Erf 2352, Vermont from
Transport Zone 2 B: Public Road (TR2 B) to Transport Zone
2 A: Private Road (TR2 A);

(d) deter of an ative penalty in terms of
Section 16(2)(q) of the By-Law for the unlawful access /
security gate constructed in Blue Crane Street road reserve
that provides controlled access to Auvergne Residential
Estate; and

2. the Council’s intention in terms of Section 14 of the Act to
transfer Erf 2350 Vermont and Portion A of Erf 2352 Vermont in
1. above to the Auvergne Homeowners Association with the
following details:

Purchaser: The Auvergne Homeowners Association

A. Locality: Erf 2350 Vermont (Blue Crane Street)

Size: 63m?

Purchase Price: R68,000.00 (VAT excluded)

Purpose: Private Open Space

B. Locality: A Portion of Erf 2352 Vermont (Blue Crane
Street)

Size: +2100m?

Purchase Price: R92.46/m? (VAT excluded)

Purpose: Private Road

Full details regarding the proposal in paragraphs 1.(a) (b), (c) and (d)
above are available for inspection during weekdays between 08:00 and
16:30 at the Department: Town and Spatial Planning, 16 Paterson
Street, Hermanus. Any comment must be in writing, quoting your
name, address and contact details, as well as your interest in the
application and the reasons for comment, which comment must reach
the Municipality (16 Paterson Street, Hermanus / (f) 0283132093 /
(email) loretta@overstrand.gov.za) on or before
27 September 2024. Telephonic enquiries can be made to the Town
Planner, Mr. H Olivier at 0283138900.

Full details regarding the proposal in paragraph 2. above are available
per appointment for inspection during weekdays between 08:00 and
16:30 at the Division: Property Management, c/o Molteno and Viljoen
Street, Onrustrivier. Any comment must be in writing, quoting your
name, address and contact details, as well as your interest in the
application and the reasons for comment, which comment must reach
the Municipality (c/o Molteno and Viljoen Street, Onrustrivier / (f)
0283163721 / (email) wmurtz@overstrand.gov.za) on or before 27
September 2024. Telephonic enquiries can be made to the Senior
Clerk, Ms. W Murtz at 0283165601.

The Municipality may refuse to accept comments received after the
closing date. Any persons who cannot read or write may visit the above
appropriate Municipal Department where a Municipal official will assist
them in formulating their comment.

Dr. DGI O’Neill
MUNICIPAL MANAGER
Overstrand Municipality
P OBox 20

HERMANUS

7200

Notice No. 129/2024

ISICELO ESIHLAZIVIWEYQ
UMASIPALA WASE-OVERSTRAND
1ZIZA EZINGU-ERVEN 2350 & 2352, AUVERGNE RESIDENTIAL ESTATE, VERMONT:
ISICELO SOKWAHLULAHLULA, UKUCANDA KWAKHONA, UKUVALA IBALA
LIKAWONKEWONKE ELIVULEKILEYO NENGQIKELELO YOBHALISO LOMDLIWO:
NGABAKWAPLAN ACTIVE TOWN AND REGIONAL PLANNERS EGAMENI
LIKAMASIPALA WASE-OVERSTRAND NE- AUVERGNE HOMEOWNERS’ ASSOCIATION

Kukhutshwe isaziso esimayela nemiba yeSolotya lama47 nelama-48 loMthethwana
kaMasipala wase-Overstrand  OsisiHlomelo soMthethwana OngeZicwangciso
ZokuSetyenziswa koMhlaba kaMasipala ku2020 (UMthethwana), kwakunye neSolotya
14 loMthetho wezeziMali zoRhulumente baseKahyaa: Umthetho Wolawulo
IwezeziMali (UMthetho 56 ka2003) (UMthetho) osebenziseka nezicelo ezihlaziyiweyo
nezisebenza kwiZiza ezingu-Erven 2350 and 2352, Vermont, ezaziwa ngolu hlobo:

1. (a) yeSolotya le16(2)(n)
kwebala elivulelekileyo
Vermont)nenxalenye  yendlela

loMthethwana
likawonkewonke

ukulungiselela  ukuvalwa

(Isiza-Erf 2350,
kawonkewonke (inxalenye yeSiza-Erf 2352, Vermont, Blue Crane Street
and Goshawk Road;

(b)  ukwahlulahlula isizau- Erf 2352, Vermont ngokwemiba yeSlotya le16(2)(d)
loMthethwana ube zinxalenye ezi-2, ezibizwa iNxalenye A (+2024m?)
neNtsalela (+1161m?);

(c) i le16(2)(a) loMthethwana (i)
weSiza-Erf-2350, Vermont ukuska kwiBala Elivulekileyo iZowuni 2: Ibala
likaWonkewonke: Ibala Elivulekileyo (0S2) ukuya kwiBala Elivulekileyo
iZowuni 3:Ibala Elivulekileyo Labucala (OS3) ne (ii) Nxalenye A, inxalenye
yeSiza- Erf 2352, Vermontukusuka kwiZowuni 2B yeZothutho: Indlela
kaWonkewonke (TR2 B)ukuya kwiZowuni yezoThutho2 A:Indlela yabucala

(TR2A);
(d) ingai iso lomdliwo yeSolotya le16(2)(q)
loMthethwana wokungena ngokungekho mthethwe/negeyithi
eyakhiwe 10 mthethweni eBlue Crane Street
kwindlela ebekelwe bucala ukulungiselela ukungena ngendlela

elawulwayo kwisiza i-Auvergne Residential Estate; ne

2. njongo yeBhunga ngokweSolotya le14 loMthetho ongokukhuphela iSiza u-Erf
2350 Vermont neNxalenye A yeSiza u-Erf 2352 Vermont ku-1. Ngentla kwe-

Auvergne H A er yo:
Umthengi: The Auvergne Homeowners Association

A. Ingingqi: Isiza -Erf 2350 Vermont (Blue Crane Street)
Isayizi: 63m?

Ixabiso Lentengo: R68,000.00 (iVAT ikhutshiwe)

Injongo: Ibala Labucala Eivulekileyo
B. Inginggqi: Inxalenye A yesiza u-Erf 2352 Vermont (Blue Crane
Street)
Isayizi: +2100m?
Ixabiso Lentengo:R92.46/m? (VAT excluded)
Injongo: Private Road
linkckacha ezij ngesi si

i 1.(a) (b), (c) no (d) zingentla
ziyafumaneka ukuze zihlolwe kwiintsuku i evekini intsimbi
ye8:00 neyel6:30 kwiSebe: Izicwangciso zeDolophu nokuCanda iDolophu, 16

Paterson Street, Hermanus. Naziphi na izimvo mazibhalwe phantsi, uchaze igama

lakho, idilesi neenkcukacha ofumaneka kuzo, kunye nomdla wakho kwesi sicelo
nezizathu zakho zokuhlomla, ezi zimvo zakho mazifike kwaMasipala (16 Paterson
Street, Hermanus / (f) 0283132093 / (email) loretta@overstrand.gov.za) ngomhla
okanye ngaphambi komhla wama 27 uSeptemba 2024
Imibuzo ngefowuni ingthunyelwa kuMcwangcisi weDolophu, uMn. H Olivier kwa-
0283138900.

linkcukacha i nesi si i i 2. ngentla ziyafumankea

idinga lokuhlola zaphakathi evekini ukusuka kwintsimbi ye08:00
neye-16:30 kwiCandelo: Ulawulo Lweziza neMlhlaba, c/o Molteno and Viljoen Street,
Onrustrivier. Naziphi na ezibhaliweyo mazingeniswe kwaMasipala, uchaze igama
lakho, idilesi neenkcukacha ofumaneka kuzo, umdla wakho kwesi sicelo nezizathu
zakho emazaifike (c/o Molteno and Viljoen Street,
Onrustrivier / (f) 0283163721 / (email) wmurtz@overstrand.gov.za) ngomhla okanye
ngaphambi komhla wama27 uSeptemba 2024. Imibuzo ngefowini ingathunyelwa
kuNobhala Omkhulu, Nkszn. W Murtz kwa-0283165601.

UMasipala angala ukwamkela izimvo ezifunyenwe emva komhla wokuvala. Nabanina

i ukufunda kwiSebe il il lifanelekil
apho igosa likaMasipala liza kumnceda ukubhala izimvo nokuhlomla
ngokusemthethweni.

Dr. DGI O'Neill

UMLAWULI KAMASIPALA
Overstrand Municipality
P O Box 20

HERMANUS

7200

Inothisi Nomb. 129/2024
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6 Magnolia St/ Str

PO Box / Posbus 296

HERMANUS

7200

Tel: (028) 313 1673

Fax / Faks: (028) 312 1351

TOWN & REGIONAL PLANNERS Emai:

planactive@hermanus.co.za

STA DS—E N ST R E E KS B E P LAN N E RS Website: www.planactive.co.za

Our reference: PA22006/ML “P- A Theart
Your reference: 2350 & 2352 HVM (W oh~ter)
Application ID: 4123/2022

11 June 2024

THE MUNICIPAL MANAGER
OVERSTRAND MUNICIPALITY
P.0. BOX 20

HERMANUS

7200

FOR ATTENTION: MR HENK OLIVIER

Sir

ERVEN 2350 AND 2352 VERMONT:
e Overstrand Municipality
« Auvergne Residential Estate Homeowners Association

Your letter dated 28 May 2024 refers.
Attached, please find:
1. Amended cover letter;

2. Amended motivational report to include the open space closure, portion of a public street
closure,

Yours faithfull TN
g FLENO. ExNem 2350 ¢

pﬁzpﬂtt [2352- Hum

M. LERM Pr. Pn. (A/158/2009) SCAN NO.
PLAN ACTIVE [ j

COLLABORATOR NO.
| 2061194 N

Divine Inspiration Trading 329 (Pty) Ltd. trading as Plan Active
Reg. No. 2006/030921/07
Vat. No. 4770250340

John Me¢ Lachlan: Ndip (Town Planning) Tech Witwatersrand; MSAPI Nr.10908; SACPLAN Tch.Pln B/8250/2014
Pauline Spronk: B (Soc S¢) US, BA Hon (UNISA)
Meriké Lerm: B, Art et Scien Cum Laude (Town Planning) UNW; SACPLAN Pr.PIn A/158/2009
) ) ) Darren Adams; BTech (Town and Regional Planning) CPUT; SACPLAN Pr.Pln A/3002/2021

Y s




Plan Active Town Planners Revised Motivation report- erven 2350 & 2352 Vermont

ERVEN 2350 & 2352 VERMONT

OVERSTRAND MUNICIPALITY

« Determination of an administrative penalty for the existing
access gate on Erf 2352 Vermont

e Closure of a Public Open Space, Erf 2350 Vermont and portion
of Public Road, Erf 2352 Vermont

s Subdivision and Rezoning of a portion of Erf 2352 Vermont

» Rezoning of Erf 2350 Vermont

REVISED - MOTIVATION REPORT

1. BACKGROUND

Mrs A. le Roux on behalf of Overstrand Municipality, the owner of erven 2350 and 2352
Vermont, and Mr J.J. Visser on behalf of Auvergne Residential Estate (Vermont), have
instructed the company Plan Active Town and Regional Planners to apply for the
determination of an administrative penalty, closure of a public open space, the closure

of a portion of public road, subdivision and rezoning of erven 2350 and 2352 Vermont.

Auvergne Residential Estate (Vermont) received an in-principle approval from Property
Administration: Overstrand Municipality to acquire erf 2350 Vermont (Open Space
Zone 1) and a portion of +2100m? of erf 2352 Vermont (Public Road). Refer to the
decision letter dated 1 March 2019 attached. In the decision letter our client was given
two options to finalize the acquisition of land process. Our client opted for option 2.
The Deed of Sale was signed on 13 and 17 December 2021 by the respective parties
(copy attached). The next step in the sequence of the process stipulated for option 2

is to submit the necessary town planning applications.

The minutes of the meeting for the acquisition of land application confirmed that the
respective portions are not considered viable properties, hence the alienation is

granted in principle (subject to conditions as stipulated in the decision letter and Deed
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of Sale). The determination of an administrative penalty is for the existing access /

security gate constructed within the Blue Crane Street, road reserve that serves as

controlled access to the residential estate.

A Status Report has been issued by the Surveyor-General indicating that Erven 2350

and 2352 are ordinary erven and not public place and public street in the records of

the Surveyor-General, but that it must still be closed officially in terms of Section 37
(Part 5) of the Western Cape Land Use Planning Act.3 of 2014.

2. APPLICATION DETAILS

Application is made in terms of:

Chapter 4, Section 16(2)(qg) of the Overstrand Municipality’s Amended
By-law on Municipal Land Use Planning, 2020, for the determination of
an administrative penalty for the unlawful access / security gate
constructed in Blue Crane Street road reserve that provides controlled

access to Auvergne Residential Estate;

Chapter 4, Section 16(2)(n) of the Overstrand Municipality’'s
Amendment By-law on Municipal Land Use Planning, 2020, for the
closure of a public open space (Erf 2530 Vermont) and a portion of a
public road, (portion of erf 2352 Vermont — Blue Crane Street and
Goshawk Road);

Chapter 4, Section 16(2)(d) of the Overstrand Municipality’s
Amendment By-law on Municipal Land Use Planning, 2020, for the

subdivision of erf 2352 Vermont;

Chapter 4, Section 16(2)(a) of the Overstrand Municipality’s
Amendment By-law on Municipal Land Use Planning, 2020, for the
rezoning of erf 2350 Vermont and Portion A, a portion of erf 2352

Vermont.
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3. GENERAL APPLICATION INFORMATION

3.1 PROPERTY DESCRIPTION

Erf 2350 Vermont is a public open space situated between two erven (erven 2337 and
2338 Vermont) within the Auvergne Residential Estate, Vermont. Erf 2352 Vermont is
a public road (Blue Crane Street and Goshawk Road) that gives access to Auvergne
Estate. The road also serves as the internal access road within the estate. Refer to

the enclosed locality map.

Both erven 2350 and 2352 Vermont are held by title deed no. T40120/2020. Erf 2350

Vermont is 63m?2 in extent. Erf 2352 Vermont is 3185m? in extent.

3.2 ZONING

Erf 2350 Vermont is zoned Open Space Zone 2: Public Open Space (0S2). Erf 2352
Vermont is zoned Transport Zone 2: Road and Parking B — Public Road (TR2 B).

Surrounding properties are zoned: Single Residential Zone |: Single Residential,
General Residential Zone 2 and Transport Zone 2: Road and Parking purposes and

being utilised as such.

3.3 LAND USE

Erf 2350 Vermont is a vacant public open space portion situated between two single
residential erven in the Auvergne Estate. The homeowner’s association of Auvergne
Residential Estate currently maintains this portion of land due to the position of the

public open space within the estate.

Erf 2352 Vermont is a public road — Blue Crane Street and Goshawk Road. Blue Crane
Street gives access to Auvergne Estate and both Blue Crane and Goshawk Roads

serve as the internal access roads to the residential estate.
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Land uses that surround the subject properties are single residential dwellings, public

open spaces and public roads.

3.4

PROPOSED APPLICATION

The determination of an administrative penalty in terms of Chapter 4,
Section 16(2)(q) of the Overstrand Municipality’'s Amended By-law on
Municipal Land Use Planning, 2020, for the unlawful access / security gate
constructed in Blue Crane Street road reserve that provides controlled

access to Auvergne Residential Estate;

The closure of a public open space, Erf 2350 Vermont in terms of Chapter
4, Section 16(2)(n) of the Overstrand Municipality’s Amendment By-law on

Municipal Land Use Planning, 2020;

The closure of a portion of a public road, a portion of Erf 2352 Vermont in
terms of Chapter 4, Section 16(2)(n) of the Overstrand Municipality’s
Amendment By-law on Municipal Land Use Planning, 2020;

The subdivision of erf 2352 Vermont in terms of Chapter 4, Section 16(2)(d)
of the Overstrand Municipality’s Amendment By-law on Municipal Land Use
Planning, 2020, into two portions as follow:
- Portion A: £2024m?
- Remainder: £1161m?;
The rezoning of:
- erf 2350 Vermont from Open Space Zone 2: Public Open Space
to Open Space Zone 3: Private Open Space, in terms of Chapter
4, Section 16(2)(a) of the Overstrand Municipality's Amendment
By-law on Municipal Land Use Planning, 2020;
- Portion A, a portion of erf 2352 Vermont, from Transport Zone 2
B: Public Road (TR2 B) to Transport Zone 2 A: Private Road (TR2
A).
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3.41 Rectification of contravention

In terms of Chapter 5, Section 90(1) a person who is in contravention of the Municipal
Planning Amended By-Law (2020), and submits an application to rectify
the contravention, must apply to the Municipality for the determination of an
administrative penalty, provided that the Municipality has not obtained and issued a
demolition directive in terms of Section 85 in respect of the land or building or part

thereof concerned.

As the application is for the rectification of a contravention of the By-Law (due to the
unlawful access gate constructed for the Auvergne Residential Estate) an application
is submitted for the determination of an administrative penalty fee in terms of Chapter
4, Section 16(2)(q) of the Overstrand Municipality’s Amended By-law on Municipal
Land Use Planning, 2020. However, the Municipal Planning Tribunal (MPT) has the

authority not to impose such a fee.

As previously mentioned, Auvergne Estate is an existing residential estate in Vermont.
The estate is a security complex — with an access gate installed at the entrance of the
estate. The access gate was constructed illegally on erf 2352 Vermont, i.e. within the
Blue Crane road reserve. The administrative penalty application submitted is to

address the illegal access / security gate of the Auvergne Estate.

In terms of Section 90(3) of the MPBL, the MPT must at least consider the following

factors when determining an appropriate administrative penalty:

e The nature, duration, gravity and extent of the contravention

The land use approval to develop the Auvergne Estate was approved in January 2007
subject to the conditions specified. The General Plan was approved in April 2007. Our
client bought the Auvergne Residential Estate erven in 2011. At the time it took two
years to deal with the services agreement and hence the properties were only
transferred to our client in 2013. When our client bought the property all the estate
boundary walls (peripheral boundary walls) were already constructed, except for the
boundary wall adjacent to Blue Crane Street. Building plans were submitted for
changes to existing boundary walls and to construct the new boundary walls in 2014.

At the same time a proposal to change the streetlights of the estate was also granted.
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The access gate was constructed at the entrance to the estate at approximately the

same time in November / December of 2014.

One of the land use approval conditions read as follows:
“(b) that an amended layout showing the position of the proposed access gate,
stacking distance, visitors entrance lane, existing Milkwood trees and position of refuse

bins should be submitted to Council.”

From the above it is evident that an access gate was always part of the planning for
the estate. The access gate was already present on site when the changes to the
boundary walls, new boundary wall and changes to the streetlights were granted. Yet,
the issue of the existing “unlawful” access gate was never brought to our client’s

attention.

The first transfer of the properties within the Auvergne Estate took place in September
2015. It should be noted that fifteen (15) building plans have been approved for the
Auvergne Estate since 2015, therefore after the access gate was constructed at the
end of 2014. Yet, once again the municipality did not raise any concerns for the As

Built access gate of Auvergne Estate.

The access gate is merely a sliding galvanized iron gate, and not a built access boom

gate with security building as seen at other estates in the area.

» The conduct of the person involved in the contravention

Our client constructed the access gate at the end of 2014 under the impression that
an access gate was allowed for the development. As stipulated above the developer
was under the impression that the access gate was permitted under the existing land
use approval. When nobody questioned the construction of the gate along with the
boundary wall adjacent to Blue Crane Street, the developer assumed that all is in order.
Issues with the access gate and the unlawfulness thereof were also never raised with

the submission and approval of fifteen of the estate erven’s building plans.

Our client was informed of the unlawfulness of the access gate in February 2018 per

mail. The property owner immediately proceeded with the necessary discussions and
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property administration application to address the matter at hand. Overstrand’s
Property Administration Department granted an in-principle approval for the acquisition
of land (on which the access gate is positioned) on 1 March 2019. The sales
agreement between Overstrand Municipality and the Auvergne Homeowners
Association was signed in December 2021. Our firm was appointed in December 2021
to proceed with the necessary land use application to address the access gate and the

acquisition of land in line with Property Administration’s approval conditions.

¢ Whether the unlawful conduct was stopped

The unlawful access gate cannot be removed since this is a security feature of the
estate that needs to remain. The homeowner’s association now attempts to rectify the
contravention by submitting the administration penalty and land use application in

order to legalise the position of the structure on the subject property.

» A report by a quantity surveyor in matters of unauthorised building /

construction

If the Overstrand Municipality finds it necessary that an administrative penalty fee
needs to be enforced for the unauthorised building works, we will submit a report from
a quantity surveyor with reference to the unauthorised building works. The reason
being that if there is a chance that no penalty fee is imposed the report from a quantity

surveyor will be unnecessary at this stage.

The developer of the Auvergne Residential Estate confirmed that the construction and
installation costs of the access gate is R56 457,53 (2023 construction fee — refer to
quotation from GK Construction dated 12 August 2023 attached.

e Whether a person involved in the contravention has previously

contravened this By-Law or a previous planning law

To the best knowledge of the applicant and as confirmed by our client, neither the
developer nor the Auvergne Homeowners Association has previously contravened this
By-Law or any other previous planning law concerning the Auvergne Residential

Estate.
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e Summary

We appeal to the Overstrand Municipality to take into consideration that there is no
impact of the existing access gate on the surrounding area. It should also be
considered that no complaints from surrounding properties have been submitted with
regards to the access gate. In addition, the access gate is a prime security feature to
ensure the safety of the residents in the estate. Given the role the access gate plays
at the estate as well as the history of the development of Auvergne Estate, we
respectfully request that no penalty fee be imposed on our client for the reasons given

above.

3.4.2 Land use applications: Subdivision and rezoning

The homeowner's association of Auvergne Residential Estate, Vermont, applied to
purchase erf 2350 Vermont (63m? in extent) and a portion of erf 2352 Vermont
(#2100m? in extent) from the Overstrand Municipality. Subsequently the Mayoral
Committee resolved at their meeting held on 27 February 2019 that the public street
portion (portion of Blue Crane Road and Goshawk Road), be sold to the homeowner's
association and that erf 2350 Vermont be rezoned and erf 2352 Vermont be subdivided
and rezoned. Refer to the copy of the Deed of Sale entered between Overstrand
Municipality and J.C. Davis for erven 2350 and 2352 Vermont signed on 13 and 17
December 2021 respectively by the buyer and seller. The decision letter from
Overstrand Municipality’s Property Administration department dated 1 March 2019 is

also attached.

Erf 2350 Vermont is a public open space erf situated between two of the erven in
Auvergne Estate. It is a vacant portion of land currently maintained by the Auvergne
Homeowner's Association. Auvergne is a closed residential estate and this portion of
public open space (that cannot be closed off to avoid the public from gaining access
to the estate) currently poses a security risk to residents of the residential estate. The
motivation for the acquisition of this portion of land was to allow the estate to include
this portion of land in the residential estate as a private open space portion. This way

the safety of the residents is no longer compromised.
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In addition, the largest extent of Blue Crane Street and Goshawk Road is considered
private roads that only give access to the Auvergne Residential Estate. As part of the
property administration application the municipality granted the estate the opportunity

to acquire the portion of road that only serves the Auvergne Residential Estate.

Firstly, an application is submitted for the closure of a public open space of 63m? in
extent, being Erf 2350 Vermont.

Secondly, it is proposed to rezone erf 2350 Vermont (63m?) from Open Space Zone 2:
Public Open Space (0S2) to Open Space Zone 3: Private Open Space (0S3). The
subject property will be alienated to Auvergne Residential Estate. This will allow the
HOA to include this portion of land in the estate and continue to maintain it as part of
the existing private open space in the estate. The reason for the alienation of this
portion of Ian'd is to allow the Auvergne HOA to close / fence off this portion to prevent
trespassers in the residential estate. Currently erf 2350 Vermont is an alley / vacant
portion of land that allows uncontrolled public access to the Auvergne Residential
Estate. The estate is a security complex and the status of erf 2350 Vermont contradicts

the security that the estate offers to its residents.

Thirdly, to give effect to the approval from Property Administration, it is proposed to
subdivide erf 2352 Vermont (Blue Crane Street) as follows:
e Portion A: £2024m?;

¢ Remainder: £1161m2.

Refer to the Subdivision Plan attached. A copy of the draft diagram for unregistered
erf 2630 (a portion of erf 2532) Vermont compiled by Van Dyk Land Surveyors is also
attached. The draft diagram and subdivision plan indicate that the area of the road to
be closed (inclusive of the splay area and the proposed position of the refuse area) is
2 024m? in extent, thus within the 2 100m? area as per the Deed of Sale. The proposal
is therefore still in line with the property administration decision letter and sales

agreement between our client and Overstrand Municipality.

Remainder erf 2352 Vermont will keep its existing zoning of Transport Zone 2 B (Public
Road). The reason for the alienation of Portion A, a portion of erf 2352 Vermont, is to
allow the subject portion to be used as private access road to the Auvergne Residential
Estate. As a result, it is lastly proposed to rezone Portion A, a portion of erf 2352
Vermont, from Transport Zone 2 B (Public Road) to Transport Zone 2 A (Private Road)
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to allow a portion of Blue Crane Street and Goshawk Road for private use by the
residents of the Auvergne Residential Estate only. The rezoning of this portion will
also allow the estate to keep the existing controlled access gate on Portion A, a portion
of erf 2352 Vermont.

Special conditions specified for the alienation of erf 2350 Vermont and Portion A, a
portion of erf 2352 Vermont, are included in the Deed of Sale Agreement (copy
attached). One of the conditions that must still be complied with is the Operational
Services' condition for the approval of the previous land use approvals (for the approval
of the General Plan) stipulated the following:

“8. That the proposed development be provided with a central refuse collection facility,

which must comply with the standards of the Department: Operational Services.”

In addition, the Overstrand Land Use Scheme Regulations (2020) stipulates that 0,5m?
refuse area must be provided for every dwelling in the group housing development.
Auvergne Estate comprises of 19 erven with one dwelling on each erf. As a result,
provision must be made for a central refuse area of at least 9,5m?. The layout of the
development does not allow for the provision of a central refuse collection facility on
one of the erven. Therefore, the provision of a central refuse collection facility on the
sidewalk of Blue Crane Street was proposed and discussed with the Overstrand
officials. The Operational Services Department approved the position of the refuse
collection facility on the sidewalk. The refuse area may not extend onto the built road,
as a result the central refuse collection facility was extended and is 2,5m wide and
4,2m in length. The refuse area will be placed +7,5m from the access gate and will
not extend onto the kerb. The department indicated that the refuse area must be at
least 10m? in extent. As a result, the proposed refuse area of +10,5m? meets the 0,5m*
per dwelling and the 10m? requirement for the provision of a central refuse facility for

the Auvergne Estate.

It is proposed to rezone Blue Crane Street to private road and the latter is defined as
follows: “means privately owned land which provides vehicular access to a separate
land unit or land units and which is designated as private road or private street on an
approved general plan, diagram or approved plan of subdivision; it may include
ancillary access control infrastructure such as a gatehouse, guardhouse, refuse room

and utility room, but does not include a driveway on a property or a servitude.” A

10
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central refuse facility can therefore be accommodated on the sidewalk of Blue Crane

Street in the private road zoning is granted.

It is submitted that the proposal is compatible with the character of the area, does not
impact negatively on the rights of anyone else and that no good reason exists for not

approving this application.
The proposed land use application is not in contrast to the existing land use tendencies

in the surrounding environment and we therefore do not foresee any problems with the

proposed application.

3.5 CHARACTER OF THE ENVIRONMENT

The current uses of subject properties are Public Open Space and Public Road
purposes. It was already confirmed by the Property Administration department that
the properties are considered non-viable portions of land. The proposal to alienate erf
2350 Vermont and change the use from public open space to private open space will

not take away viable open space currently used by the public.

The same is true for erf 2352 Vermont. The road layout for the area will remain
unchanged — it is merely the use of Blue Crane Street (private versus public road) and
maintenance thereof in future that will change. The impact on the character of the area
will therefore be minimal. The proposed land use application will not have a negative

impact on the neighbouring properties or residential character of the area.

3.6 POTENTIAL OF THE PROPERTY (DESIRABILITY OF THE
PROPOSED UTILIZATION)

The Property Administration department confirmed that the subject properties

approved for alienation (erf 2350 Vermont and a portion of erf 2352 Vermont) are
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classified as non-viable portions of land (refer to Property Administration's decision
letter dated 1 March 2019). The alienation of erf 2350 Vermont and change of use
from Public Open Space to Private Open Space will not take away public open space
that currently serves the residents of Vermont. Erf 2350 Vermont is situated between
two residential erven within a residential estate. To allow the closure, alienation and
subsequent change of use to Private Open Space will allow the estate to incorporate
this portion into their existing private open space areas while simultaneously

enhancing the security of the estate.

Erf 2352 Vermont has the potential to be partially closed, alienated, subdivided and
rezoned since the portion of Blue Crane Street approved for alienation only serves the
Auvergne Residential Estate and not the greater Vermont area. The change of use
from Public Road to Private Road has no impact on the greater road network in the
area. The security gate / controlled access point is already positioned at the entrance
of the estate in Blue Crane Street. The gate at its current position has no negative
impact on the traffic in the area; therefore, the partial closure, alienation and land use

application for erf 2352 Vermont can be considered positively.

No additional buildings or erven are proposed that will put strain on municipal services.
The municipality will instead be alleviated from the burden of the upkeeping of this
portion of public street that can serve Auvergne Estate better as a private road with

controlled access.

3.7 ECONOMIC IMPACT

The proposed public open space and portion of a public street closure, subdivision and
rezoning will neither have a negative impact on the property values of the existing
Auvergne Residential Estate nor the portion of Blue Crane Street that will remain a
public road. Property values of surrounding erven will not be negatively affected by
the proposed application since both erven 2350 and 2352 Vermont already exist and
are used for similar land uses (public open space versus private open space; public

road versus private road).

12
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The proposed land use application will ensure that the Auvergne Homeowners
Association meets all the conditions of approval for the acquisition of a public open

space and a portion of public street.

The municipality will receive funds for selling the both the public open space and road
portions, versus an unused and non-viable public open space positioned between two
erven within the Auvergne Residential Estate and a portion of public road that can
actually serve the Auvergne Residential Estate better as a private road (in terms of
controlled access and the security of the estate). The future maintenance of the private
road will now also become the financial responsibility of the Auvergne Home Owners
Association — thus the financial burden on the municipality for the maintenance of Blue

Crane Street and Goshawk Road is lessened.

3.8 SOCIAL IMPACT

The proposed closure of a public open space, closure of a portion of public street,
alienation, subdivision and rezoning will have a positive impact on the social status

quo of the area.

By allowing the acquisition of land (and in turn approving the land use application) it
will eliminate the security risk the existing public open space (erf 2350 Vermont)
currently poses for the Auvergne Residential Estate. In addition, the Auvergne
Residential Estate can remain a security / access controlled residential estate since
the approval of the application will allow them to keep the existing gate positioned in

Blue Crane Street.

The impact that the proposed application will have on the social wellbeing of the

surrounding community will only be beneficial and no negative impacts are anticipated.

3.9 COMPATIBILITY WITH SURROUNDING LAND USES

The subject properties are public open space and public road portions situated in an
existing residential area. Erf 2350 Vermont will still be an open space portion after
closure and rezoning (now private instead of public). Portion A, a portion of erf 2352
Vermont, will still be used as a road (now private instead of public). As a result, the

13
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proposed zonings of the respective portions are still compatible with the surrounding

land uses.

In effect no open space or street portions are “lost” with this application since — they
merely change use from public to private to be incorporated as part of the Auvergne
Residential Estate. Both erf 2350 and Portion A, a portion of erf 2352 Vermont, are
already part of the Auvergne Residential Estate. All erven in the immediate vicinity will

retain their existing accesses.

The look and feel of the proposed land use are still in line with the general look and
feel of the existing residential character of the area. Thus, there will be no impact on

the character of the area.

3.10 IMPACT ON EXTERNAL ENGINEERING SERVICES
3.10.1 PROVISION OF SERVICES

Property Administration’s decision letter dated 1 March 2019 stipulates the following

in par. 8:

“8. that it be noted that the Municipal property herewith envisaged to be alienated is
not required for the provision of basic municipal services in terms of the provisions of
paragraph 5 of Council’s Administration of Immovable Property Policy and Section 14

of the Local Government: Municipal Finance Management Act (Act 58 of 2003).”

A condition was also included in the Deed of Sale that stipulates should the
municipality needs to install services on the subject properties in the future they will

have the right to do so with prior notice to the purchaser.

The proposal will have no impact on the scale and usage of the existing available

services since no additional loading of the existing civil infrastructure is anticipated.

14
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The Department; Operational Services has no objection to the proposed land use
application (services report dated 18 April 2023 refers — copy attached). A new central
refuse facility is proposed for the Auvergne Estate as described in section 3.4.2 to

meet the Department: Operational Services’ approval condition for the development.

Additional services (if required) will be provided to the satisfaction of the Overstrand

Municipality.

3.10.2 TRAFFIC IMPACT AND ACCESS

Auvergne Residential Estate will continue to take access from Blue Crane Street. The
section of the road that serves Auvergne Estate will however change from public to
private road. The controlled access to Auvergne Residential Estate will remain
unchanged. Erf 2350 Vermont will become a private open space within the residential
estate with access from the internal / private Blue Crane Road. No new access points

are proposed.

The section of Blue Crane Street south of the Auvergne Residential Estate will remain
a public road to potentially serve future residential extensions in this area. The change
in use of Blue Crane Street from public road to private road will have no impact on the
larger road network since the portion to be subdivided (Portion A, a portion of erf 2352
Vermont) and closed already serves as private / controlled access to the Auvergne

Residential Estate.

No new residential portions are proposed and therefore the impact on the traffic flow

in the area will remain unchanged.

15
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3.11 OTHER RELEVANT LEGISLATION FOR CONSIDERATION OF THE
APPLICATION

3.11.1 HERITAGE VALUE

The application does not involve changing the character of a site larger than 5 000m?2.
In addition, no development is proposed. Consequently, the proposed land use
application does not trigger Section 38 of the National Heritage Resources Act, 1999
(Act No. 25 of 1999).

Erven 2350 and 2352 Vermont are not situated within the Heritage Overlay Zone as
determined by the Overstrand Municipal Growth Management Strategy (2010) and the
erven are not earmarked for heritage conservation purposes in terms of the Overstrand
Heritage Survey Report (2009). In addition, the subject properties do not fall within the
Heritage Protection Overlay Zone (2020).

The subject properties are not associated with any important persons or groups or

important events and activities.

Considering the above it is evident that the proposed open space closure, portion of a
public street closure, subdivision and rezoning will not hinder any future land use
applications on the subject erven. From the above it is evident that the proposed
application does not encompass any heritage significance and therefore the impact on

the heritage value of the area will be kept to a minimum.

3.11.2 IMPACT ON THE BIOPHYSICAL ENVIRONMENT

The proposed open space closure, portion of a public street closure, subdivision and
rezoning (land use application) do not trigger any listed activities in terms of the
National Environmental Management Act (NEMA), 1998 (Act no. 107 of 1998). In

addition, the subject properties are not within the Coastal Management Zone nor the

Environmental Management Overlay Zone (2020).

16
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3.12 TITLE DEED

Title deed no. T40120/2020 has no restrictions that need to be removed for this
application to be approved. A conveyancer’'s certificate is not included with this

application since the title deed is straight forward.

There is no bond registered against erven 2350 and 2352 Vermont.

3.13 FORWARD PLANNING AND LAND USE DOCUMENTS

3.13.1 OVERSTRAND SPATIAL DEVELOPMENT FRAMEWORK (2020)

The Overstrand Spatial Development Framework (2020) earmarks the area where
erven 2350 and 2352 Vermont are situated, for urban development purposes. Refer
to the Spatial Development Framework Plan (2020) below. The status quo of the
respective erven after the closure, subdivision and rezoning will remain unchanged
(open space and road uses). As a result, the impact of the closures, rezoning and
subdivision on the spatial integrity of the area will be minimal and is therefore
consistent with the Overstrand SDF (2020).

3.13.2 OVERSTRAND MUNICIPAL GROWTH MANAGEMENT STRATEGY (2010)

The Overstrand Municipality’s densification policy stipulates that it is important to
enhance and protect the character of the existing low-density residential area such as
Vermont, while still sensitively densifying where appropriate. This ensures that a wide

range of erf sizes and types of development are available within Vermont.

17




Plan Active Town Planners Revised Motivation report- erven 2350 & 2352 Vermont

w2

o
S
W i

I

e T

R e e T e .
m® s oEm N

e e e e E W

/i

Bialie e e we e w

A’ W W o m & & ®E B
‘_Illl!i_l.l-‘

M & & omoW = W B
J
Illl‘l‘t!".lll/.lnlil.l"';;-
'

EREE T S S T T R B R R
A omosom o= omomoaowowomox A

l"".’ll-.I

L _ 1 Urban Edge Envirenmental Informants ﬁ.—#

=== Major Road " Protected Areas & CBA's
s Sensitive Development Area (Composite:
. |
[ : ] Urban Development HPOZs and EMOZS)
m= & Inter Municipal Economic Linkage [ Ecological Corridor
Business & Industrial = = = Coastal Protection Zone

Developed Vacant Coastal Management Line
- D Business Zone ————— Non - Perenial River

- D Industrial Zone e Perenial River

The Overstrand Municipal Growth Management Strategy (OMGMS, 2010) specifies
that erven 2350 and 2352 Vermont are part of Planning Unit no. 1 that consists of the
established Vermont residential area. No densification for this planning area is

proposed.

This application does not propose to create any additional residential portions, nor
does it propose the construction of an additional dwelling unit on the subject properties.

The density will therefore remain unchanged.
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From the above it is evident that the proposed open space closure, portion of a public

street closure, subdivision and rezoning adhere to the spatial planning policies for the

Vermont area and subsequently falls within the existing planning for the Vermont area.

3.14 PLANNING PRINCIPLES

The planning principle of spatial resilience is not applicable to this application.

Spatial justice: This principle addresses the need to address the past imbalances
regarding opportunity. This application is for erven as per the establishment of the
existing Vermont Township and this principle does therefore not apply to this

application.

Spatial sustainability: The proposed open space closure, portion of a public street

closure, subdivision and rezening will have no impact on the road network and
availability of viable public open spaces in the area. The proposed land use application
is to an improved residential estate within an established residential area and therefore

will not impact on urban sprawl, or upon a sensitive environment.

It is submitted that the proposal is compatible with the character of the area and will not
impact negatively on the existing rights of anyone else. The impact on the biophysical
environment will also be kept to a minimum (i.e. no impact on natural, heritage or
agricultural resources). Furthermore, the proposed application will have no adverse
impact on the spatial sustainability of the area and is in keeping with the existing

residential area as discussed in this report.

Efficiency: Erf 2350 Vermont and Portion A, a portion of erf 2352 Vermont, are non-
viable portions of land. Erf 2350 Vermont has no function as a public open space due
to its location and accessibility. Portion A, a portion of erf 2352 Vermont, only serves
as an access road to the existing Auvergne Residential Estate. As motivated in this
report both the portions can be utilised much better by the Auvergne Residential Estate

/ Homeowners Association by incorporating and managing it with their property.
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Subsequently the Overstrand Municipality will not have the burden to maintain erf 2350
Vermoent and Portion A, a portion of erf 2352 Vermont after the closure procedure has
been finalised. The Overstrand Municipality also gains from a financial point of view
since erf 2350 and Portion A, a portion of erf 2352 Vermont, are purchased from the

Overstrand Municipality at market value.

Good administration: Our Company is committed to the principle of good administration

and will cooperate with the Overstrand Municipality to ensure a time efficient,
uncomplicated land use planning process. The land use application will follow due
process as stipulated in the relevant municipality’s bylaw and related provincial and
national land use planning legislation. All measures will be taken to ensure an efficient
and streamlined process within the applicable timeframes as stipulated by the

Overstrand Municipality’s Amendment By-law on Municipal Land Use Planning, 2020.

4. RECOMMENDATION

When this application is evaluated it is important to take note of the following:

e Erf 2350 and Portion A, a portion of erf 2352 Vermont, will be alienated to allow
Auvergne Homeowners Association to buy the respective portions of land;

e Erf 2350 Vermont will change use from public open space to, private open
space;

* Portion A, a portion of erf 2352 VVermont, will change use from public road to
private road and continue to provide access to the Auvergne Residential Estate
and to allow the Estate to keep the existing access gate / controlled access;

+ No new residential portions are created,

e The impact on the traffic will remain unchanged;

s The proposed open space closure, portion of a public street closure,
subdivision and rezoning are compatible with the existing built character of the
area;

e The proposed open space closure, portion of a public street closure,
subdivision and rezoning will not have a negative impact on the land values of

the surrounding erven;
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The Overstrand Municipality gains capital since erf 2350 Vermont and Portion
A, a portion of erf 2352 Vermont, are purchased from the municipality at market
value;

The municipality will be alleviated from the burden of upkeeping a public open
space that has no function as a public open space. In addition, the
maintenance of the private road (portion of Blue Crane Street) will now also be
the responsibility of the Auvergne Homeowners Association;

This application is to incorporate non-viable portions of public open space and
public street with Auvergne Residential Estate to ensure the estate continues
to have controlled access and heightened security with the public open space

portion no longer open to the public / trespassers.

With regards to the above mentioned it would be appreciated if the Overstrand

Municipality would approve the open space closure, portion of a public street closure,

subdivision and rezoning applicable to erven 2350 and 2352 Vermont.
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