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1. 
PROPOSED CANCELLATION OF THE SERVICE LEVEL AGREEMENT WITH 
OVERBERG DISTRICT MUNICIPALITY 
 
L Smith Chief: Fire, Rescue & Disaster Management (Delegated Authority) 
5 February 2026 (028) 313 5041 

 
1. Executive Summary 

 
The purpose of this report is to table to Council the proposed cancellation of the 
Fire and Rescue Service Level Agreement with Overberg District Municipality. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate: Municipal Public Safety 
Fire, Rescue & Disaster Management 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None  

 
5. Legal Requirements 

 
Constitution of the Republic of South Africa, 1996 
Disaster Management Act, No 57 of 2002 
Fire Brigade Services Act, Act 99 of 1987 
Local Government: Municipal Structures Act, No 117 of 1998 
Local Government: Municipal Systems Act, No 32 of 2000 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
On 3 November 2015, the Accounting Officer signed a Fire and Rescue Service 
Delivery Agreement with Overberg District Municipality. Notwithstanding the date 
appended to the agreement, the agreement commenced on 1 October 2015 and 
shall continue until either party give three (3) months written notification of their 
desire to terminate the agreement.  
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The agreement identified the “Predetermined Attendance” (initial agreed 
resources that shall be dispatched to a Fire or Emergency Situation and as 
decided between the CFO’s of the parties at the time) and “Overstrand Helicopter 
Zones” (area within the town allotment areas as indicated on the attached map 
wherein Overstrand Municipality shall be responsible for the authorisation and 
cost of Aerial Fire suppression and support (excluding any support provided by 
Province at their cost)). The parties further undertake to respond to the 
emergency situation and dispatch the resources to deal effectively with the 
situation as per the Incident Command System protocols and principles where 
the emergency situation within the area of operation will remain the responsibility 
of the Municipality’s Chief Fire Officer and outside the area of operation it will be 
the responsibility of the District Municipality’s Chief Fire Officer.  
 
The agreement was written in such manner that both parties (Overstrand 
Municipality and Overberg District Municipality) benefit for the rendering of 
services by either parties.  

 
Discussion 

 
On 10 October 2024 at 08:36am the Executive Support Officer of Overberg 
District Municipality sent a Joint Service Delivery Agreement: Fire and Rescue 
Assistance for the attention of the Chief Fire Officer, Mr Lester Smith.  

 
In terms of the proposed agreement by the Overberg District Municipality the 
following should be noted:  

 
1. The agreement cannot be a joint service delivery agreement as at no point 

did the parties (Overberg District Municipality and Overstrand Municipality) 
jointly agree on the contents of the proposed agreement 

 
2. The introduction of the Joint Service Delivery Agreement refers to Section 

84(1)(j) of the Local Government: Municipal Structures Act 117 of 1998: 
 

84(1) a district municipality has the following functions and powers: 
(j) Firefighting services serving the area of the district municipality as a whole, 
which includes  
(i) planning, coordination and regulation of fire services 
(ii) specialised firefighting services such as mountain, veld and chemical fire 
services 
(iii) coordination of the standardisation of infrastructure, vehicles, equipment 
and procedures 
(iv) training of fire officers 

 
The Joint Service Delivery Agreement fails to mention Section83(3) of the 
Local Government: Municipal Structures Act 117 of 1998:  

 

2



AGENDA of the 
Portfolio Committee : Municipal Public Safety 
17 March 2026 
(Also the agenda for the Mayoral Committee Meeting : 25 March 2026) 

 
 

83(3) A district municipality must seek to achieve an integrated, sustainable 
and equitable social and economic development of its area as a whole by- 
(a) Ensuring integrated development planning for the district as a whole; 
(b) Promoting bulk infrastructural development and services for the district as 

a whole; 
(c) Building the capacity of local municipalities in its area to perform their 

functions and exercise their powers were such capacity is lacking; and 
(d) Promoting the equitable distribution of resources between the local 

municipalities in its area to ensure appropriate levels of municipal services 
within the area 

 
3. Section 4.1 of the proposed Joint Service Delivery Agreement states that 

Overstrand Municipality establishes its own firefighting service within its 
jurisdictional boundaries, bordering the jurisdictional area of the ODM. The 
Municipal Demarcation Board determines the boundaries of the local and 
district municipalities in South Africa, it is therefore incorrect to state that 
Overstrand is bordering the jurisdiction as Overstrand falls within the 
jurisdiction of Overberg District Municipality. As identified by the demarcation 
board, the local municipalities within the borders of Overberg are 
Theewaterskloof Municipality, Overstrand Municipality, Cape Agulhas 
Municipality and Swellendam Municipality 

 
4. The proposed Joint Service Delivery Agreement suggest that Overstrand 

Municipality take on the full function of both a B and C municipality. 
Cognisance must be taken that veld, mountain and chemical fires are a 
district municipal competence. Overstrand Municipality does not have the 
capacity to take on the function as proposed by the Joint Service Delivery 
Agreement. This includes the activation of aerial resources for mountain or 
veld fires. The Overstrand jurisdiction is unique in the sense that it is nestled 
between the mountain and the sea, with a sudden interface change. 
Provincial Government does not recognize the local municipality with regards 
to aerial and ground team activation and work in conjunction with the district 
municipality’s for coordination purposes. 

 
5. In terms of performing the functions of the Overberg District Municipality it 

should be noted that for the delivery of own functions, the response to local 
communities may be delayed due to the resources being occupied at another 
incident (for example a wildfire) 

 
6. Stopping the current Service Delivery Agreement with Overberg District 

Municipality will create a saving for Overstrand Municipality as the resources 
activate at previous fires should have been allocated to the District in 
alignment with the helicopter fly zones. 

 
2021 / 2022 R 2 756 219.00  was spent on fire services 
2022 / 2023 R 46 414.00 was spent on fire services 
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2023 / 2024 R 2 072 345.00  was spent on fire services 
2024 / 2025  R 1 569 689.53 was spent on fire services 
2025 / 2026 R 6 899 253.62 and counting was spent on Fire Services for 

the year to date, still awaiting tax invoices 
 

7. Financial Implications 
 

Overstrand Municipality is only allocated a small amount in respect of rendering 
the full function of fire services. For each financial year, the department only 
received the following:  

 
2021 / 2022 R 488 936.00 
2022 / 2023 R 488 936.00 
2023 / 2024 R 525 606.00 
2024 / 2025 R 1 000 000.00 
2025 / 2026 R 1 500 000.00 

 
In all allocations over the financial years, the budget is insufficient to cover the 
additional resources in terms of aerial, ground team support, neighbouring 
municipalities or other resources without acquiring more funding at the 
adjustment budget.  

 
Stopping the Service Level Agreement will create a saving for the municipality in 
terms of firefighting outside the urban interface only. Overstrand will continue to 
respond to incidents reported via the Emergency Control Room, however, the 
Overberg District will be responsible for any additional costs.  

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
Annexure A: Service Level Agreement with Overberg District Municipality 
Annexure B: Proposed Joint Service Delivery Agreement prepared by 

Overberg District Municipality 
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RECOMMENDATION TO THE COUNCIL:  
  
1. that notice hereby be given for the cancellation of the Service Level Agreement 

with Overberg District Municipality effective from 1 July 2026 and that no Joint 
Service Delivery Agreement be entered into with the Overberg District 
Municipality; and 

  
2. that a consultation process commence with Overberg District Municipality 

immediately after this decision to discuss and clarify the roles and responsibilities 
of both Overstrand & Overberg District Municipality 

 
 
RESPONSIBLE OFFICIAL : L SMITH 
 
TARGET DATE FOR IMPLEMENTATION : 1 JULY 2026 
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2. FIRE INVESTIGATION REPORTS FOR THE RECENT WILDFIRES IN 

OVERSTRAND 
 
 

This item is distributed under separate cover. 
 

In terms of Section 20(1) of the Local Government: Municipal Systems Act, No 32 
of 2000, read with Rule 17 of the Overstrand Municipality’s By-law on Rules of 
Order for Internal Arrangements, this item must be considered “in committee”. 
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