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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY:  NOVEMBER 2023 – 
FEBRUARY 2024 
 
R Kuchar Senior Manager: Town & Spatial Planning 
20 February 2024 (028) 3138900 
 

1. Executive Summary 
 

To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 28 November 2023 – 28 February 2024. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager: Town 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 28 November 2023 – 
28 February 2024: 
 

1. Erf 8123 & 8124, 111A Tenth Avenue, Kleinmond 28 November 2023 
2. Erf 8108, 80 Main Road, Kleinmond 11 January 2024 
3. Erf 1175, 15 Gull Close, Vermont 24 January 2024 
4. Erf 1746,5 Protea Street, Pearly Beach 24 January 2024 
5. Erf 6224, 237A Tenth Street, Voëlklip 29 January 2024 
6. Erf 2393, 107 Tenth Street & Erf 2398, 108 

Eleventh Street, Voëlklip 29 January 2024 
7. Erf 4113, 5 Ravencroft Close, Bosplasie, 

Onrustrivier 31 January 2024 
8. Erf 5055, , 31 Geelhout Avenue, Kleinmond 31 January 2024 
9. Erf 393, 15 Van Dyk Street, Gansbaai 31 January 2024 

10. Erf 6301, 82 Main Road, Kleinmond 31 January 2024 
11. Erf 4548, 15 Main Road, Kleinmond 6 February 2024 
12. Erf 6186, 4 Fourteenth Street, Kleinmond 6 February 2024 
13. Erf 3142, 9 Cross Street, Onrustrivier, Hermanus 8 February 2024 
14. Erf 1668, Longmarket Street, 9 Victoria Close, 

Stanford 
19 February 2024 

15. Erf 224, 107 Sea View Drive, Franskraalstrand 19 February 2024 
16. Erf 445, 55 Main Road & Erf 450, 15 Bird Lane, 

Northcliff, Hermanus 20 February 2024 
17. Erf 646, 1 Nursery Road, Pearly Beach 20 February 2024 
18. Erf 2087, 49 Fourth Street, Voëlklip 23 February 2024 
19. Erf 3259, 215 Tenth Street, Voëlklip 23 February 2024 

   
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 27 February 
2024: 
 
1. Erf 234, 20 Porter Drive, Rooiels 27 February 2024 
2. Erf 158, 22 Central Street, Pearly Beach 27 February 2024 
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3. Erf 4286 Chanteclaire Avenue & Erf 4443, 27 
Chanteclaire Avenue, Onrus Manor, Onrustrivier 27 February 2024 

 
 
RESPONSIBLE OFFICIAL : L TAYLOR 
 
TARGET DATE FOR IMPLEMENTATION : 26 APRIL 2024 
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1. ERVEN 8123 & 8124, 111A TENTH AVENUE, KLEINMOND, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSOLIDATION: NW & J THYS 

 
8123 & 8124 KKM (4393/2023) 
B Minnaar (028) 313 8900 Hermanus Administration 
24 October 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 17 May 2023 from NW & J Thys on Erven 
8123 & 8124, Kleinmond in terms of Section 16(2)(e) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the consolidation of Erven 8123 & 8124, Kleinmond to create a consolidated 
erf of 1062m² in extent. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(e) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
for the consolidation of Erven 8123 & 8124, Kleinmond to create a 
consolidated erf of 1062m² in extent, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the consolidation as indicated on the 

consolidation diagram compiled in November 2023; 
   
 (b) that the coverage of 50% be maintained; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all the conditions in the Services Report be complied with, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
   
2. that the applicant be notified of the right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application is only for the consolidation of the two (2) erven and that no 
further development is proposed.  

❖ That the proposed new erf size is in line with the erf sizes in the immediate 
surrounding area.  

❖ That the application followed due process and no objections were received.  
 

5



 

6



 

7



 

8



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
3 April 2024 
(Also the agenda for the Mayoral Committee Meeting : 10 April 2024) 
 
 

2. ERF 8108, 80 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR DEPARTURE: FUTURE PLAN TOWN & 
REGIONAL PLANNERS ON BEHALF OF AUTUMN STAR TRADING 138 
(PTY) LTD 

 
8108 KKM (4434/2023) 
H van der Stoep (028) 313 8900 Hermanus Administration 
20 December 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 6 July 2023 from Future Plan Town & 
Regional Planners on behalf of Autumn Star Trading 138 (Pty) Ltd on Erf 
8108, Kleinmond in terms of Section 16.(2)(b) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2020 for a departure to exceed the 
maximum height of a boundary wall from 2,1m to approximately 2,996m and 
to erect additional electric fencing of 0,6m in height for on the eastern 
boundary for security purposes. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 8108, Kleinmond for a departure to exceed the maximum height 
of a boundary wall from 2,1m to approximately 2,996m and to erect 
additional electric fencing of 0,6m in height for on the eastern boundary 
for security purposes, be approved, in terms of Section 61 of the By-
Law, subject to the following conditions 

  
 (a) that this approval is only for the development as indicated on the 

plan number 23/103/M-101 dated 26 June 2023, as submitted with 
the application; 

   
 (b) that no further departures over the building lines be approved, 

except as stipulated by the Land Use Scheme; 
  
 (c) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control – and 
the Fire Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2020 with 
regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The erf has approved building plans. 
❖ The surrounding owners did not object. 
❖ The application will have no impact on the surrounding area. 
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3. ERF 1175, 15 GULL CLOSE, VERMONT, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR DEPARTURE: INTERACTIVE TOWN & REGIONAL 
PLANNING ON BEHALF OF M CICHON 

 
1175 HVM (4466/2023) 
H Olivier  (028) 313 8900 Hermanus Administration 
19 December 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 29 August 2023 from Interactive Town & 
Regional Planning on behalf of M Cichon Erf 1175, Vermont in terms of 
Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 for a departure to relax the northern street 
building line from 3m to 1,78m to accommodate a proposed new bedroom on 
ground floor level and a balcony on first floor level. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 1175, Vermont for a departure to relax the northern street building 
line from 3m to 1,78m to accommodate a proposed new bedroom on 
ground floor level and a balcony on first floor level, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the 
following conditions: 

  
 (a) that this approval only relates to a building line relaxation as 

indicated on Plan Numbers 101 and 102 dated 20 July 2023 
submitted with this application; 

   
 (b) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control – and 
the Fire Departments be complied with at that stage; 

   
 (c) that all the conditions in the Services Report be complied with; 
   
 (d) that all conditions imposed by Eskom and Telkom be complied 

with; 
   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
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 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regards to the above-mentioned approval. 

 
REASONS FOR RESOLUTION 

 
❖ All municipal departments support the application. 
❖ No objections were received from surrounding neighbours. 
❖ The proposed extension will not impact the privacy of surrounding 

property owners. 
❖ The application will not impact on the character of the area, view lines or 

the street scape. 
❖ The application is in line with the Planning Principles and is considered 

desirable. 
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4. ERF 1746, 5 PROTEA STREET, PEARLY BEACH, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR RELAXATION OF A RESTRICTIVE 
TITLE DEED CONDITION: WW MOOSA, T TITUS & UE BURGESS 

 
1746 GPB (4431/2023) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
9 January 2024 

 
EXECUTIVE SUMMARY 

 
An application has been received on 6 July 2023 from WW Moosa, T Titus 
and UE Burgess applicable to Erf 1746, Pearly Beach for the relaxation of a 
restrictive title deed condition E.6(b) as contained in Title Deed T3201/2023 to 
permit the encroachment of the 1,57m lateral building line to 0,1m to 
accommodate a proposed carport. 

 
RESOLUTION 

 
1. that the application for relaxation of a restrictive title deed condition in terms of 

the provisions of Condition E.6(b) as contained in Title Deed T3201/23 to 
permit the encroachment of the lateral title deed building line from 1,57m to 
0,10m, be approved, subject to the following conditions; 

  
 (a) that the approval is only for the relaxation of the building lines indicated 

on the Site Development Plan; 
   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (c) that all the conditions in the Services Report be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 with 
regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application followed due procedure. 
❖ Surrounding owners provided written consent. 
❖ The proposal will not detract from the character of the area. 
❖ The proposal will not adversely impact upon vested rights of adjoining 

properties. 
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5. ERF 6224, 237A, TENTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND AMENDMENT 
OF THE APPROVED SITE DEVELOPMENT PLAN: MESSRS INTERACTIVE 
TOWN AND REGIONAL PLANNERS ON BEHALF OF DJ & C BOTHA 

 
6224 HVK (4260/2022) 
P Roux (028) 313 8900 Hermanus Administration 
08 December 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 20 August 2022 from Messrs InterActive 
Town and Regional Planners on behalf of the owners of Erf 6224, Voëlklip, 
Hermanus for the following: 

 
❖ departure in terms of Section 16(2)(b) of the By-Law in order to: 

• relax the western lateral building line from 1m to 0m to accommodate 
the first floor stoep; 

• relax the western lateral building line from 1m to 0m to accommodate 
the stairs from the ground floor to the first floor, and 

• relax the eastern lateral building line from 3m to 1m to accommodate 
ground floor bedroom with bathroom. 

❖ amendment of the approved site development plan in terms of Section 
16(2)(l) of the By-Law to accommodate the proposed structures. 

 
RESOLUTION 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 6224, Hermanus to: 

• relax the western lateral building line from 1m to 0m to accommodate 
the first floor stoep; 

• relax the western lateral building line from 1m to 0m to accommodate 
the stairs from the ground floor to the first floor, and 

• relax the eastern lateral building line from 3m to 1m to accommodate 
ground floor bedroom with bathroom. 

 
be approved in terms of the provisions of Section 61 of the By-Law; 
Amendment of the approved site development plan in terms of section 
16(2)(l) of the By-Law to accommodate the proposed structures. 
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2. that the application for amendment of the approved site development 

plan in terms of Section 16(2)(l) of the By-Law, applicable to Erf 6224, 
Hermanus be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
3. that the recommendation under paragraphs 1. and 2. above is subject to 

the following conditions: 
  
 (a) that the approval is only for the development as indicated on 

drawing no. 0001 dated 01/12/2021, as submitted with the 
application; 

   
 (b) that the departure for the new bedroom be limited to 2m from the 

eastern boundary; 
   
 (c) that the building plans be submitted to the Building Control Office 

in line with condition 2 (c), and all comments from the Fire 
Department be complied with at that stage; 

   
 (d) that all the conditions in the Services Report be complied with; 
   
 (e) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (f) that all other applicable development parameters as prescribed in 

the relevant Land Use Scheme be complied with; 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The proposed amendment of the SDP will not have a negative impact on 

the adjacent property owners or the character of the area. 
❖ All the owners of Erven 6221, 6222 and 6224 have provided their consent 

for the application. 
❖ The design can be easily adjusted to lessen the footprint over the eastern 

lateral building line. 
❖ A 2m building line will ensure that the character of the single residential 

zoned area is maintained. 
❖ The application has followed due procedure. 
❖ The proposal is in line with the relevant policy documents. 
❖ No objections were received. 
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6. ERF 2393, 107 TENTH STREET & ERF 2398, 108 ELEVENTH STREET, 
VOЁLKLIP, HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION 
FOR CONSOLIDATION, DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: MESSRS MB PLAN TOWN PLANNING ON 
BEHALF OF PERISSEUO TRUST 

 
2393 & 2398 HVK 
P Roux (028) 313 8900 Hermanus Administration 
18 December 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 17 May 2023 in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) from Messrs MB Plan Town Planners on behalf of the owners of Erven 
2393 and 2398, Hermanus for the following: 

 
consolidation in terms of Section 16(2)(e) of the By-Law, to consolidate 
Erven 2393 & 2398 Hermanus, to create one extended erf which allows for 
the dwelling and the associated garages to exist on one property. 

 
departure in terms of Section 16(2)(b) of the By-Law in order to: 
❖ relax the eastern lateral building line from 2m to 1.07m to accommodate 

alterations to the walls and window of the existing study, guest bathroom 
and dressing room; and 

❖ relax the western lateral building line from 2m to 1.45m to accommodate 
the existing balcony, stairs, columns and garden door. 

 
determination of an administrative penalty in terms of Section 16(2)(q) of 
the By-Law, in order to legalize the existing structures. 

 
RESOLUTION 

 
1. that the application for consolidation in terms of Section 16(2)(e) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erven 2393 and 2398, Voëlklip to 
consolidate Erven 2393 & 2398 Hermanus to create on erf of 
approximately 990m² in extent, be approved in terms of the provisions 
of Section 61 of the By-Law; 
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2. that the application for departure in terms of Section 16(2)(b) of the By-

Law applicable to Erven 2393 and 2398, Voëlklip to: 
 
• relax the eastern lateral building line from 2m to 1.07m to 

accommodate alterations to the walls and window of the existing 
study, guest bathroom and dressing room; and 

• relax the western lateral building line from 2m to 1.45m to 
accommodate the existing balcony, stairs, columns, and garden door, 
be approved, in terms of the provisions of Section 61 of the By-Law; 

  
3. that the determination of an administrative penalty in terms of Section 

90.(4) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 on Erven 2393 & 2398 Hermanus, for the 
unauthorised building work over building lines on the property, not be 
exempt from the payment of an administrative penalty; 

  
4. that the recommendation under paragraphs 1. and 2. is subject to the 

following conditions: 
  
 (a) that the approval is only for the consolidation and departures as 

indicated on drawing number H2398, Hermanus dated August 
2022 and drawing number 2398.1 to 2398.6 dated 14/04/2023 as 
submitted with the application; 

   
 (b) that building plans be submitted for any new work done and that 

the Building Department and Fire Department’s comments be 
complied with at that stage; 

   
 (c) that an administration penalty fee of R5 096,79 (VAT included), be 

payable within thirty (30) days of the decision; 
   
 (d) that the conditions in the Services Report be complied with; 
   
 (e) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (f) that all other applicable development parameters as prescribed in 

the relevant Land Use Scheme be complied with. 
   
5. that the applicant and person who commented be notified of its appeal 

right in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 regarding the above decisions. 
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REASONS FOR RESOLUTION 
 

POINT 1 
 

❖ The structures are low-cost structures, and the use thereof is on temporary 
occasions. 

❖ The retention of the existing structures on its existing placement will not 
have a negative impact on the adjacent property owners or the character 
of the area. 

❖ The application has followed due procedure. 
❖ The proposal is in line with the relevant policy documents. 
❖ The structures proposed are further considered to be in line with the 

character of the area. 
❖ Building work was completed without the required approval from the 

municipality. 
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7. ERF 4113, 5 RAVENCROFT CLOSE, BOSPLASIE, ONRUSTRIVIER, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: D 
SCHIRMER & A DU TOIT 

 
4113 HON (4425/2023) 
H Olivier  (028) 313 8900 Hermanus Administration 
15 November 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 29 June 2023 from D Schirmer and A Du Toit 
on Erf 4113, Onrustrivier in terms of Section 16.(2)(b) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for a 
departure to relax the following: 

 
❖ Bosplasie Special Zone street building line from 4,5m to 0m to 

accommodate a driveway that is higher than 1m above natural ground 
level and a covered walkway. 

❖ Bosplasie Special Zone lateral building line from 1,2m to 0,9m to 
accommodate the encroachment of a portion of the dwelling. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 4113, Bosplasie,  Onrustrivier for a departure to relax the street 
building line from 4,5 to 0m to accommodate a driveway with 1m wall 
that is higher than 1m above natural ground level and a covered 
walkway, and also to relax the western lateral building line from 1,2m to 
0,9m to accommodate the encroachment of a portion of the dwelling, be 
approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval only relates to a building line relaxation as 

indicated on Plan Number 4113 A1-A3 dated 17 June 2023 
submitted with this application; 

   
 (b) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control – and 
the Fire Departments be complied with at that stage; 

   
 (c) that all the conditions in the Services Report be complied with; 
   
 (d) that all conditions imposed by Telkom be complied with; 
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 (e) that all conditions imposed by BOCMA be complied with; 
   
 (f) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regards to the above-mentioned approval. 

 
REASONS FOR RESOLUTION 

 
❖ All municipal departments support the application. 
❖ The properties odd shape, steep gradient and position of the 1:50 year 

flood line limits the development footprint and necessitates the departure 
applications. 

❖ The structures will not impact the privacy of surrounding property 
owners. 

❖ The application will not impact on the character of the area, view lines or 
the street scape. 

❖ The application is in line with the Planning Principles and is considered 
desirable. 
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8. ERF 5055, 31 GEELHOUT AVENUE, KLEINMOND, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: GREEFF 
ARCHTECTURE ON BEHALF GW & JKK LEICHER 

 
5055 KKM (4455/2023) 
H van der Stoep (028) 313 8900 Hermanus Administration 
19 December 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 16 August 2023 from Greeff Architecture 
on behalf of GW & JKK Leicher on Erf 5055, Kleinmond in terms of Section 
16.(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2020 for a departure in order to relax the lateral building line from 
2m to 0m to accommodate change of use of a lapa into a store room and to 
change the garage into a bedroom and laundry. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 5055, Kleinmond for a departure in order to relax the lateral 
building line from 2m to 0m to accommodate change of use of a lapa into 
a store room, and relax the lateral building line from 2m to 1,5m to 
accommodate the change of the existing garage into a bedroom and 
laundry, be approved, in terms of Section 61 of the By-Law, subject to 
the following conditions 

  
 (a) that this approval is only for the development as indicated on plan 

numbers A.01.4 dated August 2023 as submitted with the 
application; A site plan be submitted indicating the parking lay-out 
for approval by the Municipality. 

   
 (b) that no further departures over the building lines be approved, 

except as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control – and 
the Fire Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2020 with 
regard to the above conditions of approval. 

 
REASON FOR THE RESOLUTION  

 
❖ The erf has approved building plans. 
❖ The surrounding owners did not object. 
❖ The application will have no impact on the surrounding area. 
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9. ERF 393, 15 VAN DYK STREET, GANSBAAI, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS: AM KIECK 

 
393 GGB (4362/2023) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
12 January 2024 

 
EXECUTIVE SUMMARY 

 
An application has been received on 27 March 2023 from AM Kieck, the 
owner of Erf 393, Gansbaai in terms of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 for the removal of 
restrictive title deed conditions Clause D. 4(b) and D. 4(d) as contained in Title 
Deed T2336/1995 applicable to Erf 393, Gansbaai to accommodate a carport 
and a second dwelling. 

 
The restrictive title deed condition read as follows: 

 
“D. ONDERHEWIG VERDER aan die volgende spesiale voorwaardes in die 

gemelde Akte van Transport Nr T1437/1963 vervat opgelê deur die 
Administrateur van die Provinsie Kaap die Goeie Hoop volgens 
Ordonnasie Nr 33 van 1934 naamlik: 

 
4. This erf shall be subject to the following conditions, provided especially 

that where, in the opinion of the Administrator after consultation with the 
Township Board and the local authority, it is expedient that the restriction 
in any such condition should at any time be suspended or relaxed, he 
may authorise the necessary suspension or relaxation subject to 
compliance with such conditions as may impose: 

 
(b) it shall be used only for the purpose of erecting thereon one dwelling 

together with such outbuildings as are ordinarily required to be used 
therewith; 

 
(d) no building or structure or any portion thereof, except boundary walls 

and fences, shall be erected nearer than 4,72 metres to the street 
line which forms a boundary of this erf, nor within 3,15 metres of the 
rear or 1,57 metres of the lateral boundary common to any adjoining 
erf, provided that with the consent of the local authority, an 
outbuilding not exceeding 3,05 metres in height, measured from the 
floor to the wall plate and no portion of which will be used for human 
habitation, may be erected within the above prescribed rear space.  
On consolidation of any two or more erven, this condition shall apply 
to the consolidated area as one erf.” 
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RESOLUTION 
 

1. that the application in terms of Section 16(2)(f) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) on Erf 393, Gansbaai for the removal of restrictive title deed 
conditions D. 4(b) and D. 4(d) as contained in Title Deed T2336/1995 to 
allow a second dwelling and carport along the lateral boundary, be 
approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the 

Drawing No. JJ 07/23 dated 22/02/2023, as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Services Report be complied with. 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
2. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ No objections were received from neighbours. 
❖ The proposed developments are in line with relevant Zoning Scheme. 
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10. ERF 6301, 82 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR DEPARTURE: FUTURE PLAN TOWN & 
REGIONAL PLANNERS ON BEHALF OF MALAKAI (TAGTIG)(PTY) LTD 

 
6301 KKM (4433/2023) 
H van der Stoep (028) 313 8900 Hermanus Administration 
20 December 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 6 July 2023 from Future Plan Town & 
Regional Planners on behalf of Malakai (Tagtig) (Pty) Ltd on Erf 6301, 
Kleinmond in terms of Section 16.(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2020 for a departure of the height of the 
boundary wall from 2,1m to 2,45m and to erect additional electrical fencing of 
0,6m in height on the northern and western boundary for security purposes. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on Erf 6301, Kleinmond for a departure of the height of the 
boundary wall from 2,1m to 2,45m and to erect additional electrical 
fencing of 0,6m in height on the northern and western boundary for 
security purposes, be approved, in terms of Section 61 of the By-Law, 
subject to the following conditions 

  
 (a) that this approval is only for the development as indicated on the 

plan numbers 23/103/M-103 dated 26 June 2023, as submitted 
with the application; 

   
 (b) that no further departures over the building lines be approved, 

except as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Control 

Department for approval, and that all conditions of the Building 
Control – and the Fire Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2020 
with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The erf has approved building plans. 
❖ The surrounding owners did not object. 
❖ The application will have no impact on the surrounding area. 
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11. ERF 4548, 15 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR DEPARTURE: C STRYDOM ON BEHALF OF 
SHARPA BUILDING (PTY) LTD 

 
4548 KKM (4346/2023) 
H van der Stoep (028) 313 8900 Hermanus Administration 
19 December 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 7 March 2023 from C. Strydom on behalf 
of Sharpa Building (PTY) LTD for Erf 4548, Kleinmond in terms of Section 
16.(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2020 for a departure in order to relax the rear building line from 
3,0m to 0m to accommodate the use change of the existing garage into an 
industrial kitchen. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on  Erf 4548, Kleinmond for a departure in order to relax the rear building 
line from 3,0m to 0m to accommodate the change of use of the existing 
garage into an industrial kitchen, be approved, in terms of Section 61 of 
the By-Law, subject to the following conditions 

  
 (a) that this approval is only for the development as indicated on the 

plan numbers 4548/2022 dated 17 October 2022 as submitted with 
the application; 

   
 (b) that no further departures over the building lines be approved, 

except as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control – and 
the Fire Department be complied with at that stage; 

   
 (d) that the conditions imposed by Overberg District Health 

Department be complied with. 
   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; and 
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 (g) that in the case of a noise-complaint received, the owner is 
required to do a New Impact Assessment and implement the 
recommendations.   

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2020 with 
regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ No objection from surrounding owners.   
❖ No additional building required.   
❖ No change in character of the locality and property.   
❖ Creation of job opportunities.   
❖ Better utilization of the property.  
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12. ERF 6186, 4 FOURTEENTH STREET, KLEINMOND, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR REZONING: PLAN ACTIVE TOWN 
& REGIONAL PLANNERS ON BEHALF OF LAEBEX UTILITIES CC 

 
6186 KKM (4462/2023) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 January 2023  

 
EXECUTIVE SUMMARY 

 
An application has been received on 25 August 2023 from Plan Active Town 
& Regional Planners on behalf of Laebex Utilities CC in terms of Section 
16.(2)(a) of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 to rezone Erf 6186, Kleinmond from Special Zone to Industrial 
Zone 1: General Industrial Zone (IND1). 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(a) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
for the rezoning of Erf 6186, Kleinmond from Special Zone to Industrial 
Zone 1: General Industrial Zone; be approved in terms of the provisions 
of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the primary uses for the property remains the limited primary 

uses as stated in the motivation report; 
   
 (b) that the developer submits a Site Development Plan (SDP) for any 

future developments on Erf 6186 Kleinmond; 
   
 (c)  that the necessary building plans be submitted to the Building 

Control Department for approval, and that all conditions of the 
Building Control– and the Fire Departments be complied with at 
that stage; 

   
 (d) that all the conditions in the Services Report be complied with; 
   
 (e)  that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f)  that this approval does not absolve the applicant/owner from 

compliance with any other relevant legislation. 
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2. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ No objections were received. 
❖ The location of the property is situated in close proximity to other 

properties that are also zoned as Industrial Zone 1: General Industry. 
❖ The property has previously been zoned as Industrial Zone 1: General 

Industry. 
❖ The proposed rezoning will not negatively affect the character of the 

area. 
❖ The property is currently vacant and not being utilized. 
❖ The property has potential economic benefits. 
❖ The application is in line with the SPLUMA and LUPA Planning 

Principles. 
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13. ERF 3142, 9 CROSS STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: SMART SOLUTIONS ARCHITECTURE ON 
BEHALF OF DJ & MP LE ROUX 

 
3142 HON (4420/2023) 
H Olivier (028) 313 8900 Hermanus Administration 
12 December 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 27 June 2023 from Smart Solutions 
Architecture on behalf of DJ & MP Le Roux on Erf 3142, Onrustrivier for the 
following: 

 
❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to relax the 
following: 

 
 eastern lateral building line from 2m to 0,695m to accommodate 

extensions to an existing storeroom and the use change into a laundry, 
and also to relax the same building line from 2m to 1,311m to 
accommodate a new guest bathroom extension and the replacement of 
windows in the main dwelling,  

 western lateral building line from 2m to 1.348m to accommodate the 
proposed new kitchen, the replacement of windows and the use 
change of the existing storeroom to a scullery, and 

 rear building line from 2m to 0m to legalize the extensions to the 
domestic quarters, and to accommodate a use change and extension 
of the storeroom to a laundry.  

 
❖ Determination of an administrative penalty in terms of Section 16(2)(q) 

of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for the illegal extensions to the outbuilding. 
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RESOLUTION 
 

1. that the application in terms of Section 16(2)(b) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 3142, Onrustrivier for a departure to relax the following: 
 
❖ eastern lateral building line from 2m to 0,695m to accommodate 

extensions to an existing storeroom and the use change into a 
laundry, and also to relax the same building line from 2m to 1,311m 
to accommodate a new guest bathroom extension and the 
replacement of windows in the main dwelling,  

❖ western lateral building line from 2m to 1.348m to accommodate the 
proposed new kitchen, the replacement of windows and the use 
change of the existing storeroom to a scullery, and 

❖ rear building line from 2m to 0m to legalize the extensions to the 
domestic quarters, and to accommodate a use change and extension 
of the storeroom to a laundry; 

 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval is only for the structure as indicated on Plans I 

0474-A3-06 to 09 Rev 1 dated 18 July 2023, submitted with the 
application; 

   
 (b) that the necessary building plans be submitted to the Building 

Control Department for approval, and that all conditions of the 
Building Control– and the Fire Departments be complied with at 
that stage; 

   
 (c) that the conditions of Engineering Services be complied with; 
   
 (d) that all the conditions imposed by Telkom be complied with; 
   
 (e) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with, and 
   
 (f) that this approval does not absolve the landowners from 

compliance with any other relevant legislation. 
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2. that the determination of an administrative penalty in terms of Section 

90.(4) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 applicable to Erf 3142, Onrustrivier for the 
unauthorized structures which encroach the permissible building lines as 
stipulated above, be imposed, and that an administration penalty fee of 
R4 834,05 (VAT included), be payable within thirty (30) days of the 
decision. 

  
3. that the applicant and objector be notified of its appeal right in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
POINT 1 

 
❖ The application has followed due procedure. 
❖ The objections relate more to information not relevant to determine 

desirability, building requirements that must in future be complied with 
and speculation on future use of the dwelling, but none of the objections 
proof the application to be undesirable. 

❖ No objections were received from Municipal Branches. 
❖ It is in line with policy documents. 
❖ The existing outbuilding portions encroaching the building line is historic 

structures and will have no additional impact on the neighbours or the 
character of the area. 

❖ The proposed alterations and extensions to the main dwelling will be in 
line with the line of the existing dwelling and should not impact on 
neighbours or the character of the surrounding area. 

❖ The application is regarded as being desirable from a town planning 
point of view. 

 
POINT 2 

 
❖ The small alterations to the main dwelling are mostly internal changes 

and window changes.  This is minor changes, and no administrative 
penalty fee is imposed for these changes.  

❖ Although the original property owner constructed the illegal extensions to 
the outbuilding, the new property owner should have requested copies of 
approved building plans prior to transfer and should have addressed the 
illegalities. An administrative penalty fee is thus imposed for these 
encroachments.  The fact that it is minor encroachments and already 
built in 1986, a low penalty fee is charged.  
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14. ERF 1668, LONGMARKET STREET, 9 VICTORIA CLOSE, STANFORD, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: 
MESSRS TOWN & COUNTRY ON BEHALF OF EED MILLS 

 
1668 SSS (4414/2023) 
P Roux (028) 313 8900 Hermanus Administration 
05 February 2024 

 
EXECUTIVE SUMMARY 

 
An application has been received on 07 June 2023 from Messrs Town and 
Country on behalf of the owners of Erf 1668, Stanford, in terms of Section 
16(2)(b) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 (By-Law) to relax the south-western lateral building 
line from 3m to 1m, to accommodate additions (kitchen and scullery) to the 
existing dwelling. 

 
RESOLUTION 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 1668, Stanford to relax the 
south-western lateral building line from 3m to 1m to accommodate 
additions (kitchen and scullery) to the existing dwelling, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the 
following conditions: 

  
 (a) that the approval is only for the development as indicated on 

drawing no. Mills dated 07/06/2023, as submitted with the 
application; 

   
 (b) that all the conditions in the Services Report be complied with; 
   
 (c) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (d) that all other applicable development parameters as prescribed in 

the relevant Land Use Scheme be complied with; 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 
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REASON FOR THE RESOLUTION 
 

❖ The proposed departure will not have a negative impact on the adjacent 
property owners or the character of the area. 

❖ Homeowners provided their consent for the application. 
❖ The site is severely limited in terms of further expansion and therefore the 

only reasonable area to extend is within the 3m rear building line. 
❖ The proposal is in line with the characteristics of the development. 
❖ The application has followed due procedure. 
❖ The proposal is in line with the relevant policy documents. 
❖ No objections were received. 
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15. ERF 224, 107 SEA VIEW DRIVE, FRANSKRAALSTRAND:  APPLICATION 
FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITION, DEPARTURE 
AND DETERMINATION OF AN ADMINISTRATIVE PENALTY:  MESSRS 
PLAN ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF VM 
SWART 

 
224 GFK (4422/2023) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
25 January 2024 

 
EXECUTIVE SUMMARY 

 
An application has been received on 28 June 2023 from Messrs PlanActive 
Town- and Regional Planners on behalf of VM Swart in terms of the 
Overstrand Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 224, Franskraal for the following: 

 
• removal of restrictive title deed conditions in terms of Section 16(2)(f) 

of the By-Law of condition 20(d) contained in Title Deed T33632/1990, to 
accommodate the existing development; 

• departure in terms of Section 16(2)(b) of the By-Law to: 
• relax the rear building line from 2m to 0,681m to accommodate the 

existing covered entertainment and braai area; 
• relax the lateral building line from 2m to 1,635m to accommodate 

the existing covered entertainment and braai area, and 
• relax the rear- and lateral building line from 2m to 0m to 

accommodate the existing carport; 
• determination of an administrative penalty in terms of Section 

16(2)(q) of the By-Law to legalize unauthorized building work on the 
property. 

 
RESOLUTION 

 
1. that in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) 
the application for the removal of restrictive title condition as contained 
in Title Deed T33632/1990 applicable to Erf 224, Franskraal, namely 
Condition 20(d), be approved in terms of the provisions of Section 61 of 
the By-Law; 
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2. that the application for departure in terms of Section 16(2)(b) of By-Law 

for the following: 
 
•relaxation of the rear building line from 2m to 0,681m to accommodate 
the existing covered entertainment- and braai area; 
•relaxation of the lateral building line from 2m to 1,635m to 
accommodate the existing covered entertainment- and braai area, and 
•relaxation of the rear- and lateral building lines from 2m to 0m to 
accommodate the existing carport; 
 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the determination of an administrative penalty in terms of Section 

90(4) of the By-Law for the unauthorised building work over building 
lines on the property, not be exempt from the payment of an 
administrative penalty; 

  
4. that the decisions in paragraphs 1. to 3. above be subject to the 

following conditions: 
  
 (a) that the approvals are for the development as indicated on Site 

Development Plan No. 2023/19/MOI, as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with at that stage 

   
 (c) that building plan submission in (b) above demonstrates 

compliance with SANS-A:2016, 10400-T:2020; 
   
 (d) that all the conditions in the Engineering Services Report and 

Telkom be complied with. 
   
 (e) that an administrative penalty of R38 194.89 (including VAT) (being 

5% of the Overstrand Municipal Budget as determined by the 
municipality) be payable within thirty (60) days of the decision; 

   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (g) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
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5. that the applicant be notified of their right of appeal in terms of Section 
78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The Overstrand Zoning Scheme Regulations have sufficient control 

measures when it comes to land use, coverage and building line controls. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners or the character of the area. 
❖ No objections were received from the affected property owners. 
❖ The proposal is considered in line with the Municipality’s SDF. 
❖ The proposal is consistent with the planning principles in terms of LUPA 

and SPLUMA. 
 

75



 

76



 

77



 

78



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
3 April 2024 
(Also the agenda for the Mayoral Committee Meeting : 10 April 2024) 
 
 

16. ERF 445, 55 MAIN ROAD & ERF 450, 15 BIRD LANE, NORTHCLIFF, 
HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
SUBDIVISION AND CONSOLIDATION & AMENDMENT OF CONDITIONS OF 
APPROVAL: INTERACTIVE TOWN AND REGIONAL PLANNING ON 
BEHALF OF ERF NO. 445 HERMANUS TRUST 

 
445 & 450 HNC (4443/2023) 
450 HNC (4549/2023) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 February 2024 

 
EXECUTIVE SUMMARY 

 
An application has been received on 10 July 2023 from InterActive Town & 
Regional Planning on behalf of Erf No. 445 Hermanus Trust on Erven 445 & 
450, Hermanus in terms of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 for the following: 

 
❖ Subdivision in terms of Section 16(2)(d) Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide 
Erf 450, Hermanus into two (2) portions, namely, a 66m² portion (11m x 
6m); and the remainder portion of Erf 450. 

 
❖ Consolidation in terms of Section 16(2)(e) Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to consolidate 
Erf 445 and the 66m² portion subdivided from Erf 450, in order to 
accommodate (8) eight parking bays for a dental practice. 

 
Application was also received on 11 December 2023 from InterActive Town & 
Regional Planning on behalf of Erf No. 445 Hermanus Trust on Erf 445, 
Hermanus in terms of Section 16(2)(h) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 for the 
Amendment of a condition in respect of an existing approval for the 
amendment of Condition 3.(e) of the decision dated 26 September 2022. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
to subdivide Erf 450, Hermanus into two (2) portions, namely, a 66m² 
portion (11m x 6m); and the remainder portion of Erf 450, be approved in 
terms of the provisions of Section 61 of the By-Law; 
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2. that the application in terms of Section 16(2)(e) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
for the consolidation of Erf 445 and the 66m² portion subdivided from Erf 
450, in order to accommodate (8) eight parking bays for a dental practice, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(h) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 445, Hermanus for the amendment of a condition in respect of an 
existing approval for the amendment of Condition 3.(e) of the decision 
letter dated 26 September 2022, be approved in terms of the provisions 
of Section 61 of the By-Law; 

  
4. that the approvals in Points 1-3. above be subject to the following 

conditions: 
  
 (a) that the subdivision and consolidation be in line with plan number 

REV 12 dated 02/19/18 as submitted with the application; 
   
 (b) that no further departures over the building lines be approved, 

except as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control – and the 
Fire Department be complied with at that stage; 

   
 (d) that all the conditions in the Services Report be complied with; 
   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
5. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The structure has approved building plans. 
❖ The surrounding owners did not object. 
❖ The application will have no impact on the surrounding area. 
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17. ERF 646, 1 NURSERY ROAD, PEARLY BEACH, APPLICATION FOR 
CONSENT USE (TRANSMISSION APPARATUS) : B VAN EEDEN ON 
BEHALF OF COMPUTER HUT 

 
646 GPB (4141/2023) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
07 February 2024 

 
EXECUTIVE SUMMARY 

 
An application has been received on 06 May 2022 from B van Eeden on 
behalf of Computer Hut, in terms of Section 16(2)(o) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 646, Pearly Beach to accommodate transmission 
apparatus. 

 
RESOLUTION 

 
1. that the application for consent use (transmission apparatus) in terms of 

Section 16.(2)(o) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) applicable to Erf 646, 
Pearly Beach, be approved in terms of the provisions of Section 61 of the 
By-Law subject to the following conditions; 

  
 (a) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (b) that the proposed development be limited to transmission 

apparatus as shown on the Site Development Plan; 
   
 (c) that the transmission apparatus must comply with the applicable 

Health and Safety Legislation; 
   
 (d) that all the conditions imposed by Telkom and the Engineering 

Department be complied with; 
   
 (e) that the applicable rates and service tariffs, as determined by the 

annual budget is applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (f) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; and 
   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ Is not regarded as being undesirable from a town planning point of view. 
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18. ERF 2087, 49 FOURTH STREET, VOЁLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: JAMES THOMAS 
SMITH 

 
2087 HVK (4550/2023) 
P Roux (028) 313 8900 Hermanus Administration 
31 January 2024 

 
EXECUTIVE SUMMARY 

 
An application has been received on 12 December 2023 from Jame Thomas 
Smith on behalf of the owners of Erf 2087, Hermanus in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) for the following: 

 
• departure in terms of Section 16(2)(b) of the By-Law, to relax the western 

lateral building line from 2m to 1.519m and the eastern lateral building line 
from 2 to 1,909 and 1,785m (respectively), to accommodate the existing 
balconies and their supporting columns; and 

• determination of an administrative penalty in terms of Section 16(2)(q) 
of the By-Law. 

 
RESOLUTION 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 2087, Hermanus to relax 
the western lateral building line from 2m to 1.519m and the eastern 
lateral building line from 2 to 1,909 and 1,785m (respectively), to 
accommodate the existing balconies and their supporting columns 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the determination of an administrative penalty in terms of 

Section 90.(4) of the By-Law for the unauthorised building work over 
building lines on the property, be imposed for the payment of an 
administrative penalty; 

  
3. that the recommendation under paragraphs 1. and 2. is subject to 

the following conditions: 
  
 (a) that the approvals are for the development as indicated on 

Site Development Plan, as submitted with the application; 
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 (b) that building plans be submitted to the Building Control Office, 

and all comments from the Fire Department be complied with 
at that stage; 

   
 (c) That a penalty fee of R1 624, 09 (including VAT) be imposed 

for, and be paid within 30 days from the date of the decision;  
   
 (d) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as 

prescribed in the relevant Land Use Scheme be complied 
with. 

   
4. that the applicant be notified of its appeal right in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The retention of the structures will not have a negative impact on the 

adjacent property owners or the character of the area. 
❖ The application has followed due procedure. 
❖ The proposal is in line with the relevant policy documents. 
❖ The building work was illegally done without approval form the municipality 

and therefore an administrative penalty is imposed. 
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19. ERF 3259, 215 TENTH STREET, ERF 3260, 219 TENTH STREET AND ERF 
3262, 221 TENTH STREET, VOЁLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA: PROPOSED CONSOLIDATION: MESSRS WRAP 
PROJECT OFFICE ON BEHALF OF TIENDESTRAAT 215 TRUST & 
SEETUIN TRUST 

 
3259, 3260 & 3262 HVK (4476/2023) 
P Roux (028) 313 8900 Hermanus Administration 
08 February 2024 

 
EXECUTIVE SUMMARY 

 
An application was received on 06 September 2023 in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) from Messrs WRAP Project Office on behalf of the 
owners of Erven 3259, 3260 and 3262, Voёlklip, Hermanus for the 
consolidation of Erven 3259, 3260 and 3262, Hermanus to create one erf of 
approximately 1487m² in extent. 

 
RESOLUTION 

 
1. that the application for consolidation in terms of Section 16(2)(e) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erven 3259, 3260 and 3262, 
Voëlklip to consolidate the subject properties to create an erf of 
approximately 1487m² in extent, be approved in terms of the provisions 
of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the consolidation as indicate1753d on 

drawing number 4 Consolidation Plan Erven 3259, 3260 and 
3262 , Hermanus, Plan number 23/120 (001) dated 05 September 
2023; 

   
 (b) that building plans be submitted for any new work done and that 

the Building Department and Fire Department’s comments be 
complied with at that stage; 

   
 (c) that the conditions in the Services Report be complied with; 
   
 (d) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in 

the relevant Land Use Scheme be complied with. 
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2. that the applicant and person who commented be notified of its appeal 
right in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ The proposal is in line with the relevant policy documents. 
❖ The proposal is considered to be in line with the character of the area. 
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MUNICIPAL PLANNING TRIBUNAL 
 

1. ERF 234, 20 PORTER DRIVE, ROOIELS, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS AND DEPARTURE: A VON MALTITZ ON BEHALF OF A VON 
MALTITZ & L KAESTNER 

 
234 KRE (4308/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
5 January 2024 

 
EXECUTIVE SUMMARY 

 
An application has been received on 9 December 2022 from A von Maltitz on 
behalf of A von Maltitz & L Kaestner for the following: 

 
❖ Removal of Restrictive Title Deed Condition in terms of Section 16(2)(f) 

of the Overstrand Municipal By-Law on Municipal Planning, 2020 for the 
removal of restrictive title deed conditions F.4.(d) and G.(b) as contained 
in Title Deed T44343/2021 of the property to accommodate the proposed 
new dwelling. 

 
The restrictive title deed conditions read as follows: 

 
“F. SUBJECT to the following conditions contained in the said Deed of 

Transfer Number T1609/1964 imposed by the Administrator of the 
Province of the Cape of Good Hope when approving of the General 
Plan of the said Rooi Els Township under the provisions of Ordinance 
33 of 1934 reading as follows; 

 
4. This erf shall be subject to the following further conditions, 

provided especially that where, in the opinion of the administrator 
after consultation with the Townships Board and the local 
authority, it is expedient that the restriction in any such condition 
should at any time be suspended or relaxed, he may authorize the 
necessary suspension or relaxation subject to compliance with 
such conditions as he may impose. 

 
(d) No buildings or structure except the boundary walls and 

fences shall be erected nearer than 4,72 metres to the street 
line which forms a boundary of this erf, nor within 3,15 metres 
of the rear of 1,57 metres of the lateral boundary common to 
any adjoining erf provided that with the consent of the Local 
Authority an outbuilding not exceeding 3,05 metres in height 
measured from the floor to the wall plate and no portion of 
which will be used for human habitation may be erected within 
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the above prescribed rear space, and provided further that a 
garage may be erected up to such street line if the opinion of 
the local authority of the erf is such to make that necessary. 

 
G. SUBJECT to the following conditions contained in said Deed of 

Transfer Number T1609/1964 imposed by the Transferor Company as 
being in favour of the registered owner of any erf in the Township; 

 
(b) No wood and iron buildings of any description shall be erected on 

this erf, nor shall corrugated iron be used for roofing purposes.” 
 

RESOLUTION 
 

1. that the application in terms of Section 16.(2)(f) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
Erf 234, Rooiels for the removal of restrictive title deed condition G.(b) 
as contained in Title Deed T44343/2021 of the property to accommodate 
the proposed new dwelling, not be approved, in terms of the provisions 
of Section 61 of the By-Law. 

  
2. that the application in terms of Section 16.(2)(f) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 234, Rooiels for the removal of restrictive title deed condition 
F.4.(d) as contained in Title Deed T44343/2021 of the property to 
accommodate the proposed new dwelling, be approved, in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 234, Rooiels for a departure to relax the street building line from 
4m to ±2,97m to accommodate the proposed new dwelling on the 
property, be approved, in terms of the provisions of Section 61 of the 
By-Law; 

  
4. that the approvals in Points 2 and 3 above be subject to the following 

conditions: 
  
 (a) that the approval be limited to the building/structures as per Plan 

dated 14 December 2022, submitted with this application; 
   
 (b) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control – and 
the Fire Department be complied with at that stage; 
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 (c) that the amended title deed be submitted for record purposes to 

the Municipality; 
   
 (d) that the Overstrand Municipality retains the right to enforce any 

relevant legislation and or By-Laws; 
   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Land Use Scheme be complied with, and 
   
 (g) that all the conditions in the Services Report be complied with. 
   
5. that the applicant and objector be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality Amendment By-Law on 
Land Use Planning, 2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The proposed development will have the least impact on the erf. 
❖ The proposed development adheres to RERA Constitution, and promotes 

the principle of the protection of environmental spatial character of Rooi 
Els. 

❖ The development adheres to the precautionary principle. 
❖ None of the residents objected to the application. 

 

101



 

102



 

103



 

104



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
3 April 2024 
(Also the agenda for the Mayoral Committee Meeting : 10 April 2024) 
 
 

2. ERF 158, 22 CENTRAL STREET, PEARLY BEACH: APPLICATION FOR 
REZONING: MESSRS WRAP PROJECT OFFICE ON BEHALF OF JA & GM 
BAARD 

 
158 GPB (4396/2023) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
17 January 2024 

 
EXECUTIVE SUMMARY 

 
An application has been received on 19 May 2023 from Messrs WRAP 
Project Office in terms of the Overstrand Municipality Municipal Land Use 
Planning Amendment By-Law, 2020 (By-Law) on behalf of JA & GM Baard, 
the owners of Erf 158, Pearly Beach for rezoning of the property in terms of 
Section 16(2)(a) of By-Law from Utility Zone: Utility Services to Business Zone 
3: Local Business. 

 
RESOLUTION 

 
1. that the objections received be noted; 
  
2. that the application in terms of Section 16(2)(a) of the Overstrand 

Municipality Amendment By-Law on Municipal Land use Planning, 2020 
(By-Law), for the rezoning of Erf 158, Pearly Beach from Utility Zone: 
Utility Services to Business Zone 3: Local Business, be approved in 
terms of the provisions of Section 61 of the By-Law; and 

  
3. that the above approval be subject to the following conditions: 
  
 (a) that the conditions of Engineering Services must be complied with; 
   
 (b) that the conditions of Telkom must be complied with; 
   
 (c) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted 
in terms of the annual budget; 

   
 (d) that this approval does not absolve the landowner from compliance 

with any other relevant legislation; and 
   
 (e) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme, be complied with; 
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4. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law 
Amendment on Land Use Planning, 2020 with regard to the above 
conditions of approval 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No internal objections were received. 
❖ It is in line with forward planning documents. 
❖ Much needed job opportunities will be created. 
❖ It is not regarded as being undesirable from a town planning point of 

view. 
❖ The application is consistent with the planning principles in terms of 

LUPA and SPLUMA 
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3. ERF 4286, CHANTECLAIRE AVENUE AND ERF 4443, 27 CHANTECLAIRE 
AVENUE, ONRUS MANOR, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REZONING, CONSENT USE, DEPARTURE, 
EXEMPTION OF REGISTRATION OF A RIGHT OF WAY SERVITUDE AND 
AMENDMENT OF SITE DEVELOPMENT PLAN: WRAP PROJECT OFFICE 
ON BEHALF OF ONRUS MANOR BODY CORPORATE AND WESTERN 
OCEAN INVESTMENTS 161 CC 

 
4286 & 4443 HON (4290/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
8 December 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 11 November 2022 from WRAP Project Office 
on behalf of the Onrus Manor Body Corporate and Western Ocean 
Investments161 CC on Erven 4286 and 4443, Onrustrivier in terms of the 
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
(By-Law) for the following: 

 
❖ Rezoning in terms of Section 16(2)(a) of the By-Law from Residential 

Zone I: Single Residential (SR1) to General Residential Zone: Town 
Housing (GR1), applicable to Erf 4443, Onrustrivier to develop five (5) 
units. 

 
❖ Consent Use in terms of Section 16(2)(o) of the By-Law to allow a 

retirement village on Erf 4443, Onrustrivier. 
 

❖ Departure in terms of Section 16(2)(b) of the By-Law to relax the following 
on Erf 4443, Onrustrivier:  

 
➢ northern perimeter building line applicable to Unit 1 from 3,0m to 2,68m 

to accommodate a portion of the pergola; 
➢ eastern perimeter building line applicable to Unit 1 from 3,0m to 0,76m 

to accommodate a portion of the bedroom and bathroom; 
➢ north-western perimeter building line applicable to Unit 2 from 3,0m to 

2,68m to accommodate a portion of the pergola; 
➢ eastern perimeter building line applicable to Unit 3 from 3,0m to 

±0,75m to accommodate a portion of the bedroom and bathroom; 
➢ western perimeter building line applicable to Unit 5 from 3,0m to 0,74m 

to accommodate a portion of the bedroom and bathroom; and 
➢ to depart from the minimum erf size of 3000m² to 2296m² for the 

rezoning of a site to General Residential Zone: Town Housing (GR1). 
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❖ Subdivision in terms of Section 16(2)(d) of the By-law to create a right-of-
way access servitude over Erf 4286 Onrustrivier in favour of Erf 4443, 
Onrusrivier i.e., Exemption of Registration of a Right of Way Servitude. 

 
❖ Amendment of Site Development Plan in terms of Section 16(2)(l) of the 

By-Law to accommodate extensions to the roads over Erf 4286, 
Onrustrivier. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(a) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 4286, Onrusrivier to rezone the said property from Residential 
Zone I: Single Residential (SR1) to General Residential Zone 1: Group 
Housing to develop five (5) units on the property, be approved, in 
terms of the provisions of Section 61 of the By-Law, 

  
2. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 
for a Consent Use to allow a retirement village on Erf 4443, 
Onrusrivier, be approved, in terms of the provisions of Section 61 of 
the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipal Amendment By-Law on Municipal Land Use 
Planning, 2020 on Erf 4443, Onrusrivier to relax the following: 
 
➢ Northern perimeter building line applicable to Unit 1 from 3,0m to 

2,335m to accommodate a portion of a patio; 
➢ Eastern perimeter building line applicable to Unit 1 from 3m to 

0,685m to accommodate a portion of the bedroom and bathroom; 
➢ Northern perimeter building line applicable to Unit 2 from 3,0m to 

2,335m to accommodate a patio; 
➢ Eastern perimeter building line applicable to Unit 3 from 3,0m to 

1,04m to accommodate a portion of the bedroom and bathroom; 
➢ Southern and eastern perimeter building line for Unit 3 from 3m to 

0m to accommodate a garage; and 
➢ South-Western perimeter building line for Unit 5 from 3,0m to 

1,73m to accommodate a bedroom; 
➢ The minimum erf size of 3000m² to 2296m² for the rezoning of a 

site to General Residential Zone: Town Housing (GR1) 
 
be approved in terms of the provisions of Section 61 of the By-Law. 
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4. that the application in terms of Section 16(2)(d) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 
for subdivision (exemption) to create a right-of-way access servitude 
over Erf 4286, Onrusrivier in favour of Erf 4443, Onrusrivier, be 
approved. 

  
5. that the application in terms of Section 16(2)(l) of the By-Law for the 

Amendment of the Site Development Plan of Onrus Manor to 
accommodate extensions to the roads over Erf 4286, Onrusrivier, as 
indicated on plan number 22.52/003 dated 29/08/2023, be approved, 
in terms of the provisions of Section 61 of the By-Law. 

  
6. that the approvals in Points 1. to 5. above in terms of the provisions of 

Section 61 of the By-law, be subject to the following conditions: 
  
 (a) that development be in line with Site Development Plan 

22.52/003 dated 29/08/2023; 
   
 (b) that a minimum of 2 (two) parking bays be provided at each unit 

ach erf, to municipal standards and satisfaction; 
   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (d) that the Architectural Design Guidelines be submitted for the 

development to address the style of the houses in line with the 
surrounding Onrus Manor style of units, in consultation with the 
Building Control department; 

   
 (e) that all the conditions imposed by Telkom be complied with; 
   
 (f) that all conditions in the Services Report be complied with; 
   
 (g) that a Body Corporate be established with compulsory 

membership for all property owners within the development; 

113



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
3 April 2024 
(Also the agenda for the Mayoral Committee Meeting : 10 April 2024) 
 
 
 

   
 (h) that the Constitution of the Body Corporate be submitted for 

approval by the Municipality (which reserves the right to impose 
conditions in this regard), and that the following aspects inter 
alia be addressed in this document: 
 
o the approval of building plans by an “estate architect” prior 

to submission thereof to the Municipality, and 
o that the Constitution clarifies at what stage that the 

responsibility would be transferred from the developer to the 
Homeowners’ Association to deal with approval of plans. 

   
 (i) that the units on Erf 4443 may only access the property over Erf 

4286, and no direct access may be obtained from Chanteclair 
Avenue; 

   
 (j) that the servitude be registered over the roads, open spaces, 

and amenities on Erf 4286 in favour of Erf 4443, Onrusrivier, 
prior to the construction of the first unit on Erf 4443, Onrusrivier; 

   
 (k) that the notarial tie between Erf 4443 and Erf 4286, Onrusrivier 

must be registered prior to the construction of the first unit on Erf 
4443, Onrusrivier; 

   
 (l) that the owner submits an operational plan to be approved by 

the Area Manager before construction commences; 
   
 (m) that building plans be submitted to the Building Control 

Department of the Municipality in accordance with the amended 
Site Development Plan, and that any requirements by the Fire- 
and Building Departments at that stage be complied with; 

   
 (n) that all other development parameters as prescribed in the 

relevant Land Use Scheme be complied with. 
   
7. that the applicant and objector be notified of their right of appeal in 

terms of Section 78 of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 with regard to the above 
decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The proposal for is in line with the Overstrand Municipality Spatial Growth 

Management Strategy, 2010 (Guideline document) and Overstrand 
Municipal Wide SDF, 2020. 
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❖ All relevant municipal departments and external departments/institutions 
support the application. 

❖ Concerns/objections raised about the possible impact on traffic, parking 
and gardens have been considered.  The scale of the development is such 
that it is the opinion that the concerns are unfounded as this proposed 
development will be in line with the character of surrounding 
developments, and due to the small scale have a low impact on the 
internal roads and parking. 

❖ The application is in line with the general principles of SPLUMA and LUPA 
as this development will be spatially sustainable as it will not lead to urban 
sprawl or be developed on agricultural land or environmentally sensitive 
areas.  In terms of efficiency, it will utilize existing road networks and 
services. 

❖ In terms of the character of Chanteclair area directly north of the R43 
Provincial Road developments consist of a mixture of General Residential 
Zone I erven utilized as Group Housing Developments and Retirement 
Villages. 

❖ The relaxations of building lines mostly relate to building lines adjacent to 
other units within the Onrus Manor development.  Only two pergolas 
traverse the building line with Chanteclair Avenue, and this is only a minor 
encroachment with no real negative impact.  

❖ The property to be developed with five (5) units will be notarial tied with 
Onrus Manor and a servitude will be registered over the Onrus Manor 
development that the five (5) units is developed as part of Onrus Manor 
and share in their amenities, roads, open spaces etc.  This limits the 
impact on the surrounding area.  
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