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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: OCTOBER 2020 – 
JANUARY 2021 
 
15/3/11 
R Kuchar  Senior Manager : Town & Spatial Planning 
22 January 2021 (028) 3138900 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act (SPLUMA) 
during the period from 23 October 2020 – 22 January 2021. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 23 October 2020 – 22 January 
2021: 
   
1. Erf 4209, 5 Guillaume Close, Onrustrivier 15 June 2020 
2. Erf 960, 20 Grysbok Crescent, Sandbaai 8 September 2020 
3. Erf 2037, 41 Bergsig Street, Protea Park, Sandbaai 27 October 2020 
4. Erven 107 and 108, 20 & 22 Khohlekala Street, 

Zwelihle 
27 October 2020 

5. Erf 6057, 280 Eighth Street, Voëlklip, Hermanus 27 October 2020 
6. Erf 3265, 42 McFarlane Street, Onrustrivier 27 October 2020 
7. Erf 90, 54 Kus Road, Sandbaai 27 October 2020 
8. Erf 135, 33 Kerk Street, Gansbaai 27 October 2020 
9. Remainder Erf 2046, 54 Seventh Street, Voëlklip, 

Hermanus 
28 October 2020 

10. Erf 126, 54 Main Road, Gansbaai 28 October 2020 
11. Erf 9142, 78 Uthando Street, Zwelihle, Hermanus 28 October 2020 
12. Erf 4996, 6 Park Lane, Onrustrivier 28 October 2020 
13. Erf 2452, 38 de Villiers Street, Onrustrivier 28 October 2020 
14. Erven 2898 and 2899, 30 & 32 Green Street, 

Onrustrivier 
28 October 2020 

15. Farm 788 Caledon 30 October 2020 
16. Farm Lomond No 942 1 November 2020 
17. Remainder Erf 2567, 134 Eleventh Street, Voëlklip, 

Hermanus 
6 November 2020 

18. Portion 2 of the farm Sand Down Estate No 22, 
Division Bredasdorp 

6 November 2020 

19. Erf 573, 94 Schneider Street, Franskraal 6 November 2020 
20. Remainder of the farm Sand Down Estate No 220, 

Bredasdorp Division 
6 November 2020 

21. Erf 1498, 13 Vader Visser Street, Sandbaai 9 November 2020 
22. Erf 1443, 30 Main Road, Sandbaai 9 November 2020 
23. Erf 407, George Viljoen Street, Hawston 9 November 2020 
24. Portion Erf 1, 1 Cresh Road, Hawston 9 November 2020 
25. Erf 4015, 59 Crassula Avenue, Betty’s Bay 10 November 2020 
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26. Erf 4440, 15 Duiker Street, Northcliff, Hermanus 10 November 2020 
27. Erf 8297, 46 Aloe Street, Kleinmond 10 November 2020 
28. Remainder Portion 335 and Portion 370 of the farm 

Onrust River No 581 – Main Road, Onrustrivier 
16 November 2020 

29. Erf 2930, 169 Sixth Street, Voëlklip, Hermanus 17 November 2020 
30. Portion 34 of farm Rocklands No 633, Division 

Caledon 
17 November 2020 

31. Erf 4576, 1 Podalyria Street, Betty’s Bay 17 November 2020 
32. Erf 4753, 31 Lobelia Street, Onrustrivier 24 November 2020 
33. Erf 5756, 21 Selkirk Street, Eastcliff, Hermanus 24 November 2020 
34. Erf 672, F59 Essex Road, Hawston 24 November 2020 
35. Erf 2022, 16 Beuhemia Street, Vermont 25 November 2020 
36. Erf 7964, 49 Freesia Street, Mount Pleasant 25 November 2020 
37. Erven 6804 and 6516, 2 Heide Street and Katjiepiering 

Street, Mount Pleasant, Hermanus 
27 November 2020 

38. Erf 728, 10 Dirkie Uys Street, Northcliff, Hermanus 27 November 2020 
39. Erf 1447, Vermont – Street names 1 December 2020 
40. Erf 3318, 51 Dolphin Drive, Betty’s Bay 1 December 2020 
41. Erf 2834, Sandbaai – Street names 1 December 2020 
42. Erf 1174, 14 Gull Close, Vermont 9 December 2020 
43. Erf 3115, 25 Main Road, Onrustrivier 14 December 2020 
44. Erf 173, 16 Fabriek Street, Gansbaai 14 December 2020 
45. Erf 6724, 14 Lower Beach Road, Kleinmond 8 January 2021 
46. Erf 1196, Vyfer Street, De Kelders 8 January 2021 
47. Erf 4145, Wallers Road, Betty’s Bay 8 January 2021 
48. Erven 3696 and 3697, 94 Main Road, Onrustrivier 8 January 2021 
49. Erf 4740, 22 Thirteenth Avenue, Kleinmond 8 January 2021 
50. Erf 4292, 65 Main Road, Kleinmond 8 January 2021 
51. Erf 642, 7 Mark Street, Gansbaai 13 January 2021 
52. Erf 4291, c/o Fifth Street & Fifteenth Avenue, Voëlklip, 

Hermanus 
13 January 2021 

53. Erf 1585, 21 Kwaaiwater Road, Eastcliff, Hermanus 13 January 2021 
54. Erf 981, B42B Viljoen Street, Hawston 13 January 2021 
55. Erf 4391, 292 Third Street, Voëlklip, Hermanus 13 January 2021 
   
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA for October 2020 and November 
2020 that took place on 29 October 2020 and 26 November 2020: 
 
1. Erf 221, 3 School Street, Fisherhaven 29 October 2020 
2. Erf 115, 39 The Cresent, Fisherhaven 29 October 2020 
3. Erf 1362, 95 Ceaser Road, Pringle Bay 29 October 2020 
4. Erf 1292, 34 Kleine Street, Stanford 26 November 2020 
5. Erf 12221, 5 Kwaaiwater Road, Eastcliff, Hermanus 26 November 2020 
6. Erf 4846, 15 Eleventh Avenue, Kleinmond 26 November 2020 
7. Erf 7073, 2 Aster Street, Mount Pleasant, Hermanus 26 November 2020 
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8. Erf 10347, 17 Long Street, Northcliff, Hermanus 26 November 2020 
9. Erf 5580, 2 Coral Road, Betty’s Bay 26 November 2020 
10. Portion 229 of Farm 575, Benguela Cove 26 November 2020 
11. Portion 3 (De Gang) of Farm 575, Afdaksrivier 26 November 2020 
12. Erf 4725, 21 Berghof Drive, Onrustrivier 26 November 2020 
13. Erf 1709, 7 Hes se Gang, Vermont 26 November 2020 

 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 10 MARCH 2021 
 
TARGET DATE TO INFORM APPLICANT : N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: OCTOBER 2020 – 
JANUARY 2021 
 
15/3/11 
R Kuchar  Senior Manager : Town & Spatial Planning 
22 January 2021 (028) 3138900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
16 FEBRUARY 2021, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 10 MARCH 2021 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERF 4209, 5 GUILLAUME CLOSE, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: BS LEUVENNINK 

 
4209 HON (3141/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
6 March 2020 

 
Executive Summary 

 
An application has been received on 28 May 2018 from BS Leuvennink on Erf 
4209, Onrustrivier for an application in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for a departure to 
relax the northern lateral building line from 2m to 0m to accommodate an existing 
built braai and shade port and to relax the street building line from 4m to 0m to 
accommodate the  shade port. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for a departure on 
Erf 4209, Onrustrivier for a departure to relax the northern lateral building line 
from 2m to 0m to accommodate an existing built braai and shade port and to 
relax the street building line from 4m to 0m to accommodate the shade port, 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the relaxation of the lateral and street 

building line as indicated on plan 2019/01/01 dated 14 January 2019 
submitted with the application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with; 

   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that all the conditions by Telkom, be complied with, and 
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 (g) that all the conditions by Eskom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due process. 
❖ None of the internal departments or neighbours has any objections. 
❖ The relaxation will not have a negative impact on the character of the area or 

neighbour’s privacy. 
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2. ERF 960, 20 GRYSBOK CRESCENT, SANDBAAI, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: WCG 
MARAIS 

 
960 HSB (3281) 
H Boshoff (028) 313 8900 Hermanus Administration 
11 August 2020 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) was 
received on 19 August 2019 from WCG Marais, applicable to Erf 960, Sandbaai 
for the relaxation of the southern lateral building from 2m to 0m to accommodate 
a carport, as well as the relaxation of the eastern lateral building line from 2m to 
0m in order to accommodate a covered stoep area. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 960, Sandbaai for the relaxation of the southern lateral 
building from 2m to 0m to accommodate a carport, as well as the relaxation 
of the eastern lateral building line from 2m to 0m to accommodate a covered 
stoep area, be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that this approval is only for the dimensions of the structures as 

indicated on Plan Numbers 2. and 3. dated August 2019 that was 
submitted with the application; 

   
 (b) that the necessary building plans be submitted to the Building 

Department for approval, and that all conditions of the Building- and the 
Fire Department be complied with at that stage; 

   
 (c) that the structures must comply with National Fire Protection 

Regulations SANS 10400T : 2011 and the Community Fire Safety By-
Law; 

   
 (d) that the requirements of Engineering Services and Telkom 

respectively, be complied with; 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
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 (f) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with; 

   
2. that the applicant and the commenters be notified of their respective appeal 

rights in terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2015 with regard to the above conditional approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The roof pitch of the applicant’s garage is approximately 5,5m high, whilst 

the roof structure of the carport is lower than the roof overhang of the 
garage.  The carport’s roof structure slopes down towards the 
commenter’s property and is ±2,6m high at its lowest point at the boundary 
and ±2,8m at its highest point where it is fixed to the outer wall of the 
garage.  The carport thus complies with the requirements regarding height 
as set out in the Zoning Scheme Regulations. 

❖ The roof structure of the garage more likely contributes to the shadowing 
of certain parts of the commenter’s dwelling at certain times of the day 
only, and not the carport itself. 

❖ It was determined during a site visit on an over casted day as well as from 
the photos submitted by the commenter that sufficient sunshine penetrates 
the dwelling in order not to switch lights on unnecessarily. 

❖ The commenter’s property at that side of the application property is 
approximately ±500mm lower than the applicant’s property and the 
boundary wall of the applicant is ±1,5m high and when viewed from the 
commenter’s side the wall is technically ±2m in height that also contributes 
to less sunlight falling on the commenter’s dwelling. 

❖ The applicant could have constructed a double storey dwelling at the 
commenter’s side of the property whilst still complying with the applicable 
development parameters that would have impacted significantly more on 
the commenter’s property than currently. 

❖ The commenter did not properly demonstrate that it is the sole doing of the 
construction of the carport that lead to the shadowing of certain parts of its 
dwelling unit.  Without the carport there would still be shadowing of the 
commenter’s property due to the closeness of the two (2) dwellings and 
the roof height of the applicant’s garage. 

❖ The covered structure at the rear of the applicant’s dwelling does not 
impact on the rights of the commenter or the character of the immediate 
built environment.  The structure has a flat roof and only protrudes partly 
above the boundary wall and together with the trees on the commenter’s 
property that conceals most of the structure above the boundary wall it has 
a minimal impact with regard to views from the commenter’s property.  It 
further only occupies ±16% of the common boundary that is not regarded 
as mentionable. 
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❖ Both structures under discussion are well maintained and do not impact 
on the rights of the commenters or the character of the immediate built 
environment. 

❖ The carport is situated next to the dwelling and ±15m from the road curb 
and does not detract from architecture of the dwelling unit or the street 
scape of the property. 

❖ The comments are not purely aimed at the merit of the application from a 
town planning prospective. 

❖ The development of the erf will be beneficial for optimization of the erf. 
❖ It is not regarded as being undesirable from a town planning perspective 

and no unnecessary precedent is created since various similar 
applications have been approved by the Municipality in the past. 
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3. ERF 2037, 41 BERGSIG STREET, PROTEA PARK, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: 
MESSRS INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF JJ 
& HJE TREDOUX 

 
ERF 2037 (3821) 
H Boshoff (028) 313 8900 Hermanus Administration 
3 September 2019 

 
Executive Summary 

 
The following application was received on 19 October 2017 (amended 
applications received on 4 December 2018 and 13 February 2020) from Messrs 
Interactice Town & Regional Planning on behalf JJ & HJE Tredoux applicable to 
Erf 2037, Sandbaai: 

 
Application in terms of Section 16.(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 (By-Law) for departure in order to: 

 
(a) relax the south-western lateral building line from 2m to 0m and ±1,5m 

respectively to accommodate a portion of a covered stoep and a portion of 
the dwelling unit; 

 
(b) relax the eastern lateral building line from 2m to 0m to accommodate a 

portion of a covered stoep/braai area and an extension of the stoep area; 
 

(c) relax the eastern lateral building line from 2m to 0m to accommodate a 
portion of a storage area within the roof structure of the dwelling unit; and  

 
(d) relax the eastern lateral building line from 2m to 0m to accommodate a 

portion of a cinema/TV room. 
 

RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 2037, Sandbaai in order to: 
 
➢ relax the south-western lateral building line from 2m to 0m and ±1,5m 

respectively to accommodate a portion of a covered stoep and a portion 
of the dwelling unit; 

 
➢ relax the eastern lateral building line from 2m to 0m to accommodate a 

portion of a covered stoep/braai area and an extension of the stoep area; 
 

20



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
16 February 2021 
(Also the agenda for the Mayoral Committee Meeting : 24 February 2021) 

 
 

➢ relax the eastern lateral building line from 2m to 0m to accommodate a 
portion of a storage area within the roof structure of the dwelling unit; and 
to 

 
➢ relax the eastern lateral building line from 2m to 0m to accommodate a 

portion of a cinema/TV room, 
 
be approved in terms of the provisions of Section 61 of the By-Law, be 
subject to the following conditions: 

  
 (a) that this approval is for the development as indicated on Plan No 

140918REV2 dated 17/01/2020 (5 plans) that was submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that the conditions of Telkom, be complied with;  
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
2. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditional approvals. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ No objections were received and all internal departments support the 

application. 
❖ The proposals are not out of keeping with the character of the area. 
❖ The application is not regarded as being undesirable from a town planning 

point of view. 
❖ The application is regarded as extraordinary in nature and will not 

necessarily lead to the creation of a precedent. 
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4. ERVEN 107 AND 108, 20 & 22 KHOHLEKALA STREET, ZWELIHLE, 

HERMANUS: OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
CONSOLIDATION : MESSRS GEOMATICS AFRICA ON BEHALF OF PM 
MBOYIA 

 
107 & 108 HZW 
H Boshoff (028) 313 8900 Hermanus Administration 
12 October 2020 

 
Executive Summary 

 
An application has been received on 18 June 2020 from Messrs Geomatics Africa 
on behalf of PM Mboyia in terms of Section 16(2)(e) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for the consolidation 
of Erven 107 and 108, Zwelihle in order to create a consolidated erf measuring 
416m² in extent. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(e) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the consolidation 
of Erven 107 and 108, Zwelihle in order to create a consolidated erf measuring 
416m² in extent, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on an undated 

plan surveyed June 2020, submitted with the application; 
   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with, 
   
 (d) that all the relevant conditions in the Services Report, be complied with, 

and 
   
 (e) that all the conditions imposed by Telkom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

  

28



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
16 February 2021 
(Also the agenda for the Mayoral Committee Meeting : 24 February 2021) 

 
 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ It is in line with policy documents. 
❖ It is not regarded as being undesirable from a town planning point of view. 
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5. ERF 6057, 280 EIGHTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS RUDMAN & 

VISAGIE BUILDING CONSULTANTS ON BEHALF OF A AND HS VAN 

WAGENINGEN 

 

6057 HVK (3604/2020) 
P Roux (028) 313 8900 Hermanus Administration 
15 October 2020 

 
Executive Summary 

 
An application was received on 15 January 2020 from Messrs Rudman & Visagie 
Building Consultants on behalf of A and HS van Wageningen on Erf 6057, 
Hermanus for a departure in terms of Section 16(2)(b) to relax the western lateral 
building line from 2m to 1,16m to accommodate the change of use of the servant’s 
quarter and allow for a kitchen on the ground floor. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 6057, 
Hermanus for a departure in terms of Section 16(2)(b) to relax the western 
lateral building line from 2m to 1,16m to accommodate the change of use of 
the servant’s quarter and allow for a kitchen on ground floor, be approved in 
terms of the provisions of Section 61, subject to the following conditions: 

  
 (a) that this approval only relates to a building relaxation as indicated on 

plan Erf 6057 Project No 19/08, dated February 2019, submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department, and that all 

conditions set by the Building- and Fire Departments at that stage, be 
complied with; 

   
 (c) that all the conditions of Fire Services and Engineering Services, be 

complied with; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
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 (e) that this approval does not absolve the owner/applicant from compliance 
with any other relevant legislation. 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above mentioned approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ All Municipal Departments support the application. 
❖ The alterations will not impact the privacy of surrounding property owners. 
❖ New alterations and will not impede on any significant views of the 

surrounding property owners. 
❖ No restrictive condition is contained in the Title Deed which prohibits the 

proposed change of use. 
❖ The use of the dwelling will remain for residential purposes. 
❖ No additional services will be required. 
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6. ERF 3265, 42 MCFARLANE STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 
INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF THE IP 
MEYER KINDERTRUST 

 
3265 HON (3624/2020) 
H Olivier  (028) 313 8900 Hermanus Administration 
10 September 2020 

 
Executive Summary 

 
An application has been received on 28 February 2020 from Messrs. Interactive 
Town & Regional Planning on behalf of the IP Meyer Kindertrust on Erf 3265, 
Onrustrivier in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 for the following departures : 

 

• To relax the street building line from 4m to 1,57m to accommodate portions 
of the existing deck covered by a pergola; 

• To relax the western lateral building line from 2m to 0,95m to accommodate 
portions of the existing deck covered by a pergola; 

• To relax the western lateral building line from 2m to 0m to accommodate the 
existing covered braai area, and 

• To relax the northern rear building line from 2m to 1m to accommodate a 
portion of the existing pergola. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for a departure on 
Erf 3265, Onrustrivier for the following departures : 
 

• to relax the street building line from 4m to 1,57m to accommodate 
portions of the existing deck covered by a pergola; 

• to relax the western lateral building line from 2m to 0,95m to 
accommodate portions of the existing deck covered by a pergola; 

• to relax the western lateral building line from 2m to 0m to accommodate 
the existing covered braai area, and 

• to relax the northern rear building line from 2m to 1m to accommodate a 
portion of the existing pergola, 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 
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 (a) that this approval is only for the relaxation of the lateral and street 
building line as indicated on plan IM299/1-1 dated 25 September 2019 
submitted with the application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with; 

   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that all the conditions by Telkom, be complied with, and 
   
 (g) that all the conditions by Eskom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval.” 

 
REASONS FOR RECOMMENDATION 

 
❖ The structures are existing and will have no additional impact on the 

area. 
❖ The application has followed due process. 
❖ None of the internal departments or neighbours have any objections. 
❖ The relaxations will not have a negative impact on the character of the 

area or neighbour’s privacy. 
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7. ERF 90, 54 KUS ROAD, SANDBAAI, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR DEPARTURE:  MESSRS PLAN ACTIVE TOWN- AND 
REGIONAL PLANNERS ON BEHALF OF SS WESSELS 

 
90 HSB (3559) 
HZ Boshoff (028) 313 8900 Hermanus Administration 
15 October 2020 

 
Executive Summary 

 
An application for departure, in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) has been 
received on 12 December 2019 from Messrs PlanActive Town- and Regional 
Planners on behalf of SS Wessels applicable to Erf 90, Sandbaai in order to relax 
the street building line from 4m to 1,74m and 1,71m to accommodate a wooden 
deck, as well as the western lateral building line from 2m to 1,63m and 1,50m 
respectively to accommodate the wooden deck and a portion of the existing 
dwelling unit. 

 
RESOLVED : 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law), applicable to Erf 90, Sandbaai in order to relax the street building line 
from 4m to 1,74m and 1,71m to accommodate a wooden deck, as well as the 
western lateral building line from 2m to 1,63m and 1,50m respectively to 
accommodate the wooden deck and a portion of the existing dwelling unit, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions;  

  
 (a) that building plans be submitted to the Building Department for approval 

and that all requirements of the Building- and Fire Services Department 
at the time, be complied with; 

   
 (b) that the boundary walls in front of the dwelling be demolished to such a 

degree that it does not extend beyond any property boundaries; 
   
 (c) that the conditions of the Engineering Services and Telkom, be complied 

with; 
   
 (d) that the wooden deck may not be enclosed in any way whatsoever; 
   
 (e) that all other development parameters as prescribed in the Zoning 

Scheme be complied with, and 
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 (f) that the approval does not absolve the landowner from compliance with 
any other applicable legislation. 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 regarding the 
above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ No internal or external objections were received. 
❖ It is not regarded as being undesirable from a town planning point of view. 

 
 

44



 

45



 

46



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
16 February 2021 
(Also the agenda for the Mayoral Committee Meeting : 24 February 2021) 

 
 
8. ERF 135, 33 KERKSTRAAT, GANSBAAI, OVERSTRAND MUNICIPAL AREA: 

PROPOSED CONSENT USE AND AMENDMENT OF CONDITIONS OF 
APPROVAL: HH VERMEULEN ON BEHALF OF L FRANKEN 

 
135 GGB (3441/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
15 October 2020 

 
Executive Summary 

 
An application was received on 25 November 2019 from HH Vermeulen on behalf 
of L Franken in terms of the Overstrand By-Law on Municipal Land Use Planning, 
2015 (By-Law) applicable to Erf 135, Gansbaai for the amendment of conditions 
of an existing approval in terms of Section 16(2)(h) and consent use in terms of 
Section 16(2)(o) of the By-Law in order to accommodate two (2) ground floor flats. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(h) and (o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for 
amendment of condition 2(c) of the conditions of approval dated 
26 March 2008 and consent use to permit two (2) ground floor dwelling units 
(flats), be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that the parking layout be implemented and marked out to the 

satisfaction of the Municipality within thirty (30) days of the approval; 
   
 (b) that the requirements of Telkom and Engineering Services, be adhered 

to; 
   
 (c) that building plans be submitted to the Building Department for approval 

within sixty (60) days of the approvial, and that all conditions of the 
Building- and the Fire Department be complied with at that stage; 

   
 (e) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (e) that the display of signage be subject to compliance with the Municipal 

By-Law on Signage; 
   
 (f) that the conditions of the rezoning approval dated 26 March 2008 be 

adhered to; 
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 (g) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with, and 

   
 (h) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
   
4. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ The development is consistent with the applicable strategic policy 

documents. 
❖ The development is consistent with the planning principles. 
❖ The development has a limited impact. 
❖ The character of the area and vested rights of adjoining property owners will 

not be adversely affected. 
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9. REMAINDER ERF 2046, 54 SEVENTH STREET, VOËLKLIP, HERMANUS: 

APPLICATION FOR DEPARTURE: MESSRS HDK ARCHITECTS ON BEHALF 
OF THE TRUSTEES FOR THE TIME BEING OF THE CAMCORO PROPERTY 
TRUST 

 
2046 HVK (3605/2020) 
P Roux  (028) 313 8900 Hermanus Administration 
6 October 2020 

 
Executive Summary 

 
An application was received on 5 February 2020 from Messrs HDK Architects on 
behalf of The Trustees for the Time Being of the Camcoro Property Trust on Erf 
2046, Hermanus for an application in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for the following: 

 
❖ to relax the western building line from 2m to 1,2m to accommodate a scullery; 
❖ to relax the northern building line from 2m to 0m to accommodate an on-suite 

bathroom to the existing servant’s room, and 
❖ to relax the northern building line from 2m to 0m to accommodate a garage 

and store. 
 

RESOLVED : 
 

1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 2046, 
Hermanus in order to relax the northern building line from 2m to 0m to 
accommodate an on-suite bathroom to the existing servant’s room, not be 
approved in terms of the provisions of Section 61 of the By-Law, 

  
2. that the application in terms of Section 16(2)(b) of the By-Law on Erf 2046, 

Hermanus in or 
der to: 
 
❖ relax the western building line from 2m to 1,2m to accommodate a 

scullery, and 
❖ relax the northern building line from 2m to 0m to accommodate a garage 

and store. 
 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 
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 (a) that this approval is only for the departures as indicated on Drawings Erf 
2046, DWG No 2, Project no. 129, dated Nov 19, submitted with the 
application; 

   
 (b) that two (2) parking bays be provided on site; 
   
 (c) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with and 

   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval.” 

 
REASONS FOR THE APPROVAL 

 
❖ The application has followed due process. 
❖ None of the internal departments or neighbours has any objections. 
❖ The additional garage will be constructed to be in line with the parameters 

of the Zoning Scheme and to be aesthetically similar to the approved 
outbuilding. 

❖ The proposal will not have an impact on the street scape. 
❖ The enclosure of the stoep area to create a scullery will be a minor 

encroachment of the 2m lateral building line and only contribute to 10% of 
the bulk of the façade facing the western boundary. 

❖ The application will not change the character of the area. 
❖ The application is desirable. 

 
REASONS FOR THE NON-APPROVAL 

 
❖ The servant’s room as indicated on the building plan dated 1992 was never 

developed. 
❖ The building plan dated 1992 does not have any status, because the 

property owner did not act upon the building plan within 12 months of its 
approval as required in terms of Section 7 (4) of the National Building 
Regulations and Standards Act (no 103 of 1977). 

❖ The motivation is considered flawed as it relates to the approval of the 
1992 building plan.  
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❖ The change of use of the outbuilding to a servant’s room was not 
motivated. 

❖ Habitable spaces such as servant’s rooms, recreational facilities and 
second dwellings have a negative impact on the adjacent property owners 
and can cause the adjacent property owner not to freely enjoy the 
amenities of their property.   
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10. ERF 126, 54 MAIN ROAD, GANSBAAI, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR DEPARTURE: MESSRS WRAP PROJECT OFFICE ON 

BEHALF OF ALI IBRAHIM GABOW 

 
126 GGB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
28 September 2020 

 
Executive Summary 

 
An application was received on 4 June 2020 from Messrs Wrap Project Office on 
behalf of ALI Ibrahim Gabow on Erf 126, Gansbaai for a departure in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 in order to provide four (4) on-site parking bays in lieu of seven 
(7). 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 126, Gansbaai for a 
departure in order to provide four (4) on-site parking bays in lieu of seven (7), 
not be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above decision. 

 
REASONS FOR RECOMMENDATION 

 
❖ Sufficient on-site parking could be provided in accordance with the 

provisions of the Scheme Regulations. 
❖ The property is situated within the CDB of Gansbaai that experience traffic 

congestion over long weekends, holidays and peak season. 
❖ Payment of a financial contribution in lieu of on-site parking provision will 

add to parking congestion and is not desirable. 
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11. ERF 9142, 78 UTHANDO STREET, HERMANUS, ZWELIHLE, OVERSTRAND 

MUNICIPAL AREA: DEPARTURE: F MBUTHUMA 

 
9142 HZW (3062/2019) 
H Boshoff  (028) 313 8900 Hermanus Administration 
15 October 2020 

 
Executive Summary 

 
An application has been received on 13 May 2020 from F Mbuthuma the owner 
of Erf 9142, Hermanus for departure in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 in order 
to: 

 

• relax the street building line from 2m to 0m to accommodate a single garage, 
as well as a balcony at first floor level; 

• relax the street building line from 2m to 1,5m to accommodate a lounge and 
a passage at ground floor level and a family room at first floor level; and  

• relax the northern lateral building line from 1m to 0m to accommodate a single 
garage, as well as the family room and balcony at first floor level. 

 
RESOLVED : 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 9142, Hermanus in order to: 
 
• relax the street building line from 2m to 0m to accommodate a single 

garage, as well as a balcony at first floor level; 
• relax the street building line from 2m to 1,5m to accommodate a lounge 

and a passage at ground floor level and a family room at first floor level; 
and to 

• relax the northern lateral building line from 1m to 0m to accommodate a 
single garage, as well as the family room and balcony at first floor level, 

 
be approved in terms of the provisions of Section 62 of the By-Law; 

  
2. that the above approvals be subject to the following conditions: 

 
 (a) that this approval is only for the relaxation of the building lines as 

indicated on plan nos. M.M/9142/LP dated 07-05-2019 that was 
submitted with the application; 
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 (b) that building plans must be submitted to the Building Department for 
approval and that any requirements by the Building Department and the 
Fire Department at that stage, must be complied with; 

   
 (c) that the garage and the windows above the garage must comply with 

SANS10400 Part T (safety distance); 
   
 (d) that the garage must be fitted with a roll-up type garage door – no tip-up 

door is allowed; 
   
 (e) that balustrades must be fixed at 1m from the eastern -and western side 

of the balcony to ensure a level of privacy for the neighbours; 
   
 (f) that the structure/s at the rear boundary of the property must be 

removed; 
   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; and 
   
 (i) that all the conditions in the attached Services Report, must be complied 

with. 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 regarding the 
above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due process. 
❖ None of the internal departments or neighbours have any objections. 
❖ The building line encroachments will not negatively impact on the 

character of the area or the street scape. 
❖ Due to the erf’s size it is difficult to develop it optimally without having to 

encroach over building lines. 
❖ The property forms part of an area with a very high units/ha ratio. 
❖ The upgrading of the property will improve the character of the area. 
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12. ERF 4996, 6 PARK LANE, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: PROPOSED SUBDIVISION AND DEPARTURE: MESSRS 
INTERACTIVE TOWN AND REGIONAL PLANNING ON BEHALF OF JA & D 
FINLAYSON 

 
4996 HON (3447/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
16 October 2020 

 
Executive Summary 

 
Applications have been received on 18 October 2019 from Messrs InterActive 
Town & Regional Planning on behalf of JA & D Finlayson on Erf 4996, Onrustrivier 
for the following: 

 
❖ subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 of Erf 4996, Onrustrivier into 
three (3) portions, namely Portion A (±552m²), Portion B (±1215.1m²) and 
Portion C (±1595.9m²). 

❖ departure in terms of Section 16(2)(b) of the above-mentioned By-Law to 
relax the rear building line of the proposed new Portion A from 2m to 1m and 
the western lateral building line of the proposed new Portion B from 2m to 1m 
to accommodate portions of dwellings. 

 
RESOLVED : 

 
1. that the subdivision in terms of Section 16(2)(d) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) of Erf 4996, 
Onrustrivier into three (3) portions, namely Portion A (±552m²), Portion B 
(±1215.1m²),  and Portion C (±1595.9m²), be approved; 

  
2. that the departure in terms of Section 16(2)(b) of the By-Law on Erf 4996 to 

relax the rear building line of new Portion A from 2m to 1m and the western 
lateral building line of new Portion B from 2m to 1m to accommodate portions 
of the dwelling, be approved; 

  
3. that the approvals in points 1 and 2 above be approved in terms of the 

provisions of Section 61 of the By-Law subject to the following conditions: 
  
 (a) that this approval is only for the subdivision as indicated on Plan Number 

A102 dated 2 September 2019, submitted with the application, with one 
alteration that the panhandle access to Portion B be minimum 4m wide; 
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 (b) that a view and mantainance servitude be registered over Portions B and 
C in favour of Erf 3349, Onrustrivier, as stipulated in condition F. in Title 
Deed T18460/1997 of Erf 3349, and that this also be reflected on the 
Survey Diagrams; 

   
 (c) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building and the 
Fire Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (f) that all the conditions in the Services Report, be complied with; 
   
 (g) that the conditions imposed by Telkom, be complied with, and 
   
 (h) that the conditions imposed by Eskom, be complied with. 
   
 (i) that the conditions imposed by BGCMA and Heritage Western Cape, be 

complied with. 
   
4. that the applicant and the objector be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed subdivision is in line with Policy Plans. 
❖ The size of the three (3) new erven is compatible with the sizes of 

surrounding erven. 
❖ All relevant state and municipal departments support the application. 
❖ No negative impact on the character of the area. 
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13. ERF 2452, 38 DE VILLIERS STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: MESSRS ENGELBRECHT 

AND SCORGIE ON BEHALF OF C’EST CA (PTY) LTD  

 
2452 HON (3628/2020) 
H Olivier  (028) 313 8900 Hermanus Administration 
17 September 2020 

 
Executive Summary 

 
An application has been received on 4 March 2020 from Messrs Engelbrecht & 
Scorgie on behalf of C’est CA (Pty) Ltd on Erf 2452, Onrustrivier for a departure 
in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 to relax the western lateral building line from 2m to 1m 
to accommodate a covered patio for the second dwelling. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 for a departure on Erf 2452, 
Onrustrivier to relax the western lateral building line from 2m to 1m to 
accommodate a covered patio for the second dwelling, be approved in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the relaxation of building lines as indicated 

on the plan submitted by the architect (Plan erf2452_CEST/TP01 rev0 
dated February 2020);  

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building and the Fire Department be 
complied with; 

   
 (e) that all the conditions in the Services Report, be complied with, and 
   
 (f) that all the conditions imposed by Telkom and Eskom, be complied with. 
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2. that the applicant be notified of their right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due process. 
❖ Similar applications to accommodate covered patios have been approved 

in this area in the past, and it is not considered out of line with the character 
of the area. 

❖ The existing covered patio has no view onto the neighbour’s property, 
ensuring that privacy is protected. 

❖ No new municipal services will be required. 
❖ The application is desirable. 
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14. ERVEN 2898 & 2899, 30 AND 32 GREEN STREET, ONRUSTRIVIER, 

OVERSTRAND MUNICIPAL AREA: PROPOSED CONSOLIDATION: MESSRS 
DIESEL & MUNNS INC. ON BEHALF OF HENKA FAMILY TRUST 

 
2898 & 2899 HON  
(3210/2020) 
H Olivier  (028) 313 8900 Hermanus Administration 
8 September 2020 

 
Executive Summary 

 
An application has been received on 14 February 2020 from Messrs Diesel & 
Munns Inc. on behalf of Henka Family Trust on Erven 2898 & 2899, Onrustrivier 
for consolidation in terms of Section 16(2)(e) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 to consolidate the two (2) Residential 
erven to create a new erf of 991m². 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(e) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) to consolidate Erven 
2898 and 2899, Onrustrivier to create a new erf measuring 991m² in extent, 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the consolidation as indicated on Plan No. 

C6034/Con dated February 2020; 
   
 (b) that one of the existing dwellings be demolished prior to the registration 

of the consolidation; 
   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (e) that all the conditions in the Services Report, be complied with, and 
   
 (f) that all the conditions by Telkom and Eskom, be complied with. 
   
2. that the applicant be notified of the right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The application complies with the Planning Principles as set out in 
SPLUMA and LUPA. 

❖ None of the internal departments or neighbours have any objections. 
❖ The character of the area will not be affected. 
❖ The application will not negatively impact on surrounding properties.  
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15. THE FARM NO. 788, CALEDON DIVISION, OVERSTRAND MUNICIPAL AREA 

: PROPOSED CONSENT USE & DEPARTURE : MESSRS WRAP PROJECT 
OFFICE ON BEHALF OF MADRON PROPERTIES (PTY) LTD 

 
Farm 788 RCAL  
(4129/2018) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
5 October 2020 

 
Executive Summary 

 
An application was received on 31 July 2018 from Messrs WRAP Project Office 
on behalf of Madron Properties (Pty) Ltd applicable to the The Farm No. 788, 
Division Caledon in terms of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 (By-Law) for the following: 

 
❖ consent use in terms of Section 16(2)(o) of the By-Law in order to 

accommodate five (5) additional dwelling units, intensive horticulture 
(greenhouses), place of instruction (existing school and principal’s house), 
and 

 
❖ departure in terms of Section 16(2)(b) of the By-Law to encroach the building 

line from 30m to 20,5m and 0m respectively, in order to accommodate the 
principal’s house and school building, as well as to exceed the maximum 
permissible floor space restriction applicable to agricultural properties from 
5000m² to 20616m². 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on The Farm No. 
788, Division Caledon for consent use (intensive horticulture, place of 
instruction and additional dwelling units) to accommodate the existing school 
and principal’s house as well as the proposed greenhouses and five (5) 
additional dwelling units, be approved in terms of the provisions of Section 
61 of the By-Law: 

  
2. that the application in terms of Section 16(2)(b) of the By-Law on The Farm 

No. 788, Division Caledon for a building line departure from 30m to 20,5m and 
0m respectively, as well as the application for departure of the maximum 
permissible floor space from 5000m² to 20616m² to accommodate 
greenhouses, be approved in terms of the provisions of Section 61 of the By-
law; 

  
3. that the approvals in paragraphs 1 and 2 above be subject to the following 

conditions, namely: 
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 (a) that the development be restricted to the floor space, buildings and 

structures indicated on the Site Development Plan (SDP) and that any 
future additions be subject to prior approval of an amended SDP; 

   
 (b) that building plans be submitted to the Building Department, and that all 

conditions set by die Building- and Fire Departments at that stage, be 
complied with; 

   
 (c) that the placement of the additional dwellings be in line with the Site 

Development Plan File Number 18/073; 
 

 (d) that the additional dwelling units be single storey and the size be limited 
to a maximum of 250m² in size; 

   
 (e) that a parking layout be submitted indicating provision of on-site parking 

in accordance with the provisions of the Scheme Regulations to the 
satisfaction of the Authorised Official; 

   
 (f) that there be compliance with all relevant Health- and Fire regulations; 

 
 (g) that all the conditions in the Services Report, be complied with; 
   
 (h) that all the conditions of Eskom, Telkom, CapeNature, Heritage Western 

Cape and Breede-Gouritz Catchment Management Agency, be 
complied with; 

   
 (i) that the applicable tariffs, as determined by the annual budget, be made 

applicable, which tariffs are automatically adjusted in terms of the annual 
budget; 

   
 (j) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (k) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
4. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ No municipal services will be required. 
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❖ No external state departments objected to the application. 
❖ The application is in line with SPLUMA principles. 
❖ No impact on the environment. 
❖ No objections were received from surrounding property owners. 
❖ It is in line with the aims of the PSDF and Overstrand SDF and promotes 

economic development and tourism, whilst protecting high potential 
agricultural land 

❖ The application will not have a negative effect on the character of the area 
or impact on other farming activities. 
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16. THE FARM LOMOND NO. 942, DIVISION CALEDON, OVERSTRAND 

MUNICIPAL AREA: PROPOSED CONSENT USE: MESSRS PLANACTIVE 
TOWN- AND REGIONAL PLANNERS ON BEHALF OF LOMOND WINE 
ESTATE (PTY) LTD 

 
Farm 942 RCAL (4165) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
6 May 2020 

 
Executive Summary 

 
An application has been received on 30 August 2018 from Messrs PlanActive 
Town and Regional Planners on behalf of Lomond Wine Estate (Pty) Ltd in terms 
of Section 16(2)(o) of the Overstrand Municipal Land Use Planning By-Law, 2015 
applicable to The Farm Lomond No. 942, Division Caledon in order to conduct a 
winery (agri-industry). 

 
RESOLVED : 

 
1. that the application for consent use (agri-industry) in terms of Section 16(2)(o) 

of the Overstrand Municipal Land Use Planning By-law, 2015 (By-Law) 
applicable to The Farm Lomond No. 942, Division Caledon, in order to 
conduct a winery, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that a detailed Site Development Plan (SDP) be submitted for approval 

by the Authorized Official prior to the submission of building plans to the 
Building Control Departments, which SDP shall as a minimum contains 
a Site Plan indicating the location of the existing buildings relative to the 
property boundaries, contours, set back from the Kraaibosch Dam, floor 
plans, building elevations and parking layout demonstrating compliance 
with the applicable development parameters, including provision for 
loading bays; 

   
 (b) that this approval is only for a winery on the subject property; 
   
 (c) the Site Development Plan referred to in paragraph 1.(a) above shall 

also indicate the location of the on-site waste water treatment plant; 
   
 (d) that building plans be submitted within thirty (30) days of the approval of 

the final Site Development Plan; 
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 (e) that all the conditions imposed by Telkom, Engineering Services, 
CapeNature, Eskom, Breede-Gouritz Catchment Management Area and 
Department of Environmental Affairs and Development Planning, be 
complied with; 

   
 (f) that an Environmental Management Plan (EMP) be submitted within 

thirty (30) days of the decision date that address the management of 
waste water/treated effluent to ensure compliance with the relevant 
legislative requirements, which EMP shall also provide for the 
submission of a Water Quality Report to the Municipality on a three (3) 
monthly basis; 

   
 (g) that applicable rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (i) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval 

 

REASONS FOR RECOMMENDATION 
 

❖ The proposed uses will have a minimal impact on the surrounding area. 
❖ The diversification of uses on the property will positively contribute to job 

creation, economic growth and sustainability of the farm. 
❖ The alteration to the existing outbuilding will be minimal and therefore have 

no impact on the road users of the R43 and adjacent property owners. 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ Local and provincial departments have provided supporting comments for 

the proposed application. 
❖ The proposal is compliant with the spatial policies contained in the SDF. 
❖ The proposal is constant with the spatial principles as set out in SPLUMA 

and LUPA. 
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17. REMAINDER ERF 2567, 134 ELEVENTH STREET, VOËLKLIP, HERMANUS: 

APPLICATION FOR SUBDIVISION: MESSRS PLAN ACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF THE TRIBELHORN FAMILY TRUST 

 
2567 HVK 
P Roux (028) 313 8900 Hermanus Administration 
23 October 2020 

 
Executive Summary 

 
An application was received on 18 June 2020 in terms of Section 16(2)(d) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) 
from Messrs Plan Active Town- and Regional Planners on behalf of The 
Tribelhorn Family Trust for the subdivision of Remainder Erf 2567, Hermanus, 
into two (2) portions namely Portion A (±520,5m² in extent) and Portion B 
(±520,5m² in extent). 

 
RESOLVED : 

 
1. that the application received in terms of Section 16(2)(d) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) 
applicable to Remainder Erf 2567, Hermanus, to subdivide the property into 
two (2) portions, namely Portion A (±520,5m² in extent) and Portion B 
(±520,5m² in extent), be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivision Plan as submitted with the application (Drawing No 2567 
sub.drw); 

   
 (b) that the conditions compiled by Engineering Services, be complied with; 
   
 (b) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objections. 
❖ The proposed subdivision is in line with the applicable municipal and 

provincial planning policy and will make more efficient use of brownfield 
land within the urban edge. 

❖ It will not negatively impact on existing/vested rights of adjoining property 
owners. 

❖ The proposed application fits in with the character of the surrounding area, 
and is desirable. 
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18. PORTION 2 OF THE FARM SAND DOWN ESTATE NO. 220, DIVISION 

BREDASDORP: APPLICATION FOR THE EXTENSION OF THE PERIOD OF 

VALIDITY OF AN APPROVAL: MESSRS WRAP PROJECT OFFICE ON 

BEHALF OF SOUTHERN SPIRIT PROPERTIES 25 (PTY) LTD 

 
220/2 GRBRE 
SW van der Merwe (028) 313 8900 Hermanus Administration 
27 October 2020 

 
Executive Summary 

 
An application was received on 4 June 2020 in terms of Section 16(2)(i) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 from 
Messrs WRAP Project Office on behalf of Southern Spirit Properties 25 (Pty) Ltd 
for the extension of validity of an existing approval. 

 
RESOLVED : 

 
1. that the applications in terms of Section 16(2)(i) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the extension of 
validity of an existing approval for a period of five (5) years from 24 June 2020 
applicable to Portion 2 of the Farm Sand Down Estate No. 220, Division 
Bredasdorp, be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that all other conditions in the approval letter dated 1 July 2015 be 

adhered to, and 
   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The development is in line with policy documents. 
❖ The development of the property will still be in line with the original 

development approval  
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19. ERF 573, 94 SCHNEIDER STREET, FRANSKRAAL, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: C AND JP 

TERBLANCHE 

 
573 GFK (3627/2020) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
27 October 2020 

 
Executive Summary 

 
An application was received on 2 March 2020 from C and JP Terblanche for a 
departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 (By-Law) applicable to Erf 573, Franskraal in 
order to encroach the rear building line from 2m to 0,58m to accommodate an 
existing outbuilding. 

 
RESOLVED : 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 573, Franskraal to encroach the rear building line from 
2m to 0,58m to accommodate an existing outbuilding, be approved in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approval only relates to the encroachment of the rear building 

line as indicated on Site Development Plans CT/00/00 and CT/000/03 
dated 30/12/2019, submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that all the applicable conditions as contained in the Services Report, be 

complied with; 
   
 (d) that the canopy and brick built barbeque be demolised within a period of 

sixty (60) days from the final decision, to the satisfaction of the 
Authorised Official. 

   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ No objections have been received. 
❖ The development will not impact on the views of surrounding property 

owners, motorists or the streetscape of the property. 
❖ The development does not impact negatively on the character of the area 

or adversely impact on the vested rights of surrounding property owners. 
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20. REMAINDER OF THE FARM SAND DOWN ESTATE NO. 220, BREDASDORP 

DIVISION, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT 
USE: MESSRS PLAN ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF 
OF MYSTIC PEARL 133 (PTY) LTD 

 
220 RBRE (2913/2019) 
SW vd Merwe (028) 313 8900 Hermanus Administration 
20 October 2020 

 
Executive Summary 

 
An application was received on 18 February 2020 from Messrs Plan Active Town 
& Regional Planners on behalf of Mystic Pearl 133 (Pty) Ltd on the Remainder of 
the Farm Sand Down Estate No. 220, Bredasdorp Division in terms of Section 
16(2)(o) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 (By-Law) for consent use (tourism accommodation) to accommodate two 
(2) self-catering units on the property. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) applicable to the 
Remainder of the Farm Sand Down Estate No. 220, Bredasdorp Division for 
consent use (tourism accommodation) to accommodate two (2) self-catering 
units on the property, be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that consent use is only applicable to the two (2) self-catering units as 

indicated on the Site Development Plan, drawings dated 01/08/2019 and 
23/10/2018; 

   
 (b) that the building plans be submitted to the Building Department and that 

all conditions of the Building- and the Fire Department be complied with 
at that stage; 

   
 (c) that all the conditions of Eskom, Department of Transport and Public 

Works and Telkom, be complied with; 
   
 (d)  that all the conditions in the Services Report and Health Department, be 

complied with; 
 

 (e) that this approval does not absolve the owner/applicant from compliance 
with any other relevant legislation, and 
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 (f) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with. 

   
2. that the applicant/person who commented be notified of their right of appeal 

in terms of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ There is good accessibility and sufficient parking provisions. 
❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ No municipal services will be required. 
❖ No external state departments objected to the application. 
❖ The application is in line with SPLUMA principles. 
❖ No impact on the environment. 
❖ No objections were received from surrounding property owners. 
❖ It is in line with the aims of the Overstrand SDF to promote tourism. 
❖ The uses depicted in the design proposal are that of a rural/agricultural 

character, which contributes towards the character of the area.  Further, 
the proposed uses will be accommodated in existing structures. 

❖ The subject property consists of natural beauty which attracts tourist to the 
area. 
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21. ERF 1498, 13 VADER VISSER STREET, SANDBAAI, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS SMART 
SOLUTION ON BEHALF OF AL AND D LEVIN 

 
1498 HSB (3460) 
H Boshoff (028) 313 8900 Hermanus Administration 
26 October 2020 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) has been 
received on 17 March 2020 from Messrs Smart Solution on behalf of AL and D 
Levin in order to relax the north-western and north-eastern lateral building lines 
from 2m to 0m to accommodate a double garage. 

 
RESOLVED : 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 1498, Sandbaai in order to relax the north-western and 
the north-eastern lateral building lines from 2m to 0m in order to accommodate 
a double garage, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that the garage be restricted to the dimensions as indicated on plan nos. 

I 0344/A2/03/D dated 24-02-2020, I 0344/A2/04/D dated 19-02-2020, I 
0344/A2/05 – 06/D dated 24-02-2020 and I 0344/A3/07 – 08/D dated 24-
02-2020 that was submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that the conditions of Engineering Services and Telkom, be adhered to; 
   
 (d) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 regarding the 
above conditions of approval. 
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REASONS FOR RECOMMENDATION 

 

❖ The application has followed due procedure. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ The development will be beneficial for optimization of the erf. 
❖ The application is regarded as being desirable from a town planning point 

of view. 
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22. ERF 1443, 30 MAIN ROAD, SANDBAAI, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS 
AND DEPARTURE: MESSRS ME PLANNERS ON BEHALF OF AJ AND JA 
PALMER 

 
1443 HSB (3331) 
H van der Stoep (028) 313 8900 Hermanus Administration 
26 October 2020 

 
Executive Summary 

 
An application was received on 13 September 2019 from Messrs ME Planners 
on behalf of AJ and JA Palmer on Erf 1443, Sandbaai in terms of the Overstrand 
Municipality By-Law on Land Use Planning, 2015 (By-Law) for the following: 

 
➢ Removal of restrictive title deed conditions 

 
Application in terms of Section 16(2)(f) of the abovementioned By-Law for the 
removal of restrictive title deed conditions B.2(c) and B.2(d) as contained in Title 
Deed T6695/2019 applicable to Erf 1443, Sandbaai in order to accommodate a 
second dwelling unit on the property, as well as to be in line with the relevant 
development rules and primary rights as contained in the Overstrand Municipality 
Zoning Scheme, and 

 
➢ Departure 

 
Application for departure in terms of Section 16(2)(b) of the abovementioned By-
Law in order to relax the southern lateral building line from 2m to 1m to 
accommodate the existing main dwelling on the property. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the removal of 
restrictive Title Deed conditions B.2(c) and B.2(d) as contained in Title Deed 
T6695/2019 applicable to Erf 1443, Sandbaai in order to accommodate a 
second dwelling unit on the property, as well as to be in line with the relevant 
development rules and primary rights as contained in the Overstrand 
Municipality Zoning Scheme, be approved in terms of the provisions of 
Section 61 of the By-Law; 
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2. that the application in terms of Section (16)(2)(b) of the abovementioned By-
Law for departure applicable to Erf 1443, Sandbaai in order to relax the 
southern lateral building line from 2m to 1m to accommodate the existing main 
dwelling unit, be approved in terms of the provisions of Section 61 of the By-
Law; 

  
3. that the approvals in 1. ad 2. above be subject to the following conditions: 
  
 (a) that this approval is for the development with the dimensions 

indicated on Plan Numbers 1 and 2 dated March 2020, which was 
submitted with the application; 

   
 (b) that building plans for the whole development on the property must 

be submitted to the Building Department for approval within sixty (60) 
days from the endorsement of the Title Deed of the property by the 
Registrar of Deeds, and that all conditions of the Building- and the 
Fire Department be complied with at that stage; 

   
 (c) that all the conditions from Engineering Services and Telkom, be 

complied with; 
   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above decision. 

 

REASONS FOR RECOMMENDATION 

 

❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The development of the erf will be beneficial for optimization of the erf. 
❖ Is not regarded as being undesirable from a town planning point of view. 
❖ The circumstances are regarded as being exceptional in nature and will 

not lead to the creation of an undesirable precedent. 
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23. ERF 407, GEORGE VILJOEN STREET, HAWSTON, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REZONING AND SUBDIVISION: 
OVERSTRAND MUNICIPALITY 

 
407 HHW 
H Olivier (028) 313 8900 Hermanus Administration 
28 October 2020 

 
Executive Summary 

 
An application was received on 21 August 2020 from Overstrand Municipality on 
Erf 407, Hawston in terms of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 for the following: 

 
➢ Rezoning in terms of Section 16(2)(a) to rezone Erf 407, Hawston from 

Residential Zone I to Subdivisional Area, and 
➢ Subdivision in terms of Section 16(2)(d) of the abovementioned By-Law, to 

create four (4) Community Zone I : Community Facilities erven, four (4) 
Residential Zone I : Single Residential erven, and a Remainder portion for 
Open Space Zone II : Public Open Space purposes. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(a) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 to rezone Erf 407, Hawston 
from Residential Zone I : Single Residential to Subdivisional Area, to create 
four (4) Community Zone I : Community Facility portions, four (4) Residential 
Zone I : Single Residential portions and a Remainder portion for Open Space 
Zone II : Public Open Space purposes, be approved in terms of the provisions 
of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(d) of the abovementioned By-

Law to subdivide Erf 407, Hawston into the following: 
 

• Four (4) Community Zone portions: 
Portion 1 - ±987m² 
Portion 2 - ±987m² 
Portion 3 - ±1514m² 
Portion 4 - ±1513m² 

• Four (4) Residential Zone I portions, all measuring approximately 
268m² each, and 

• A public Open Space Remainder of ±4772m², 
 
be approved in terms of the provisions of Section 61 of the By-Law; 
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3. that the approvals in 1. and 2. above be subject to the following conditions: 
  
 (a) that development be in line with the Plan Erf 407 Hawston dated 

25/03/2020 submitted with this application; 
   
 (b) that comments of the Municipal Electrical Branch, be noted; 
   
 (c) that all the conditions of Telkom, be complied with, and 
   
 (d) that all conditions in the Services Report, be complied with. 
  
4. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above decision. 

 

REASONS FOR RECOMMENDATION 

 

❖ The application will not have a negative environmental impact as no 
environmental listed activities are triggered. 

❖ The proposed development is in line with the Overstrand Municipality 
Growth Management Strategy, 2010 which earmarks this area for local 
economic opportunity and densification, and the Overstrand Municipality 
Integrated Development Framework, 2014 which earmarked this area for 
mixed use and high density residential. 

❖ No objections were received from the community or municipal and state 
departments.  

❖ There is sufficient capacity in services and road infrastructure to serve the 
development, and is supported by the Engineering Department. 

❖ This area already has a mixed use character, and this character will not be 
negatively affected. 

❖ This application will address the need of the community for land for 
community facilities. 
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24. PORTION OF ERF 1, CRECHE ROAD, HAWSTON, OVERSTRAND 

MUNICIPAL AREA: REZONING, SUBDIVISION AND CLOSURE OF A PUBLIC 
SPACE AND NAMING OF A STREET: OVERSTRAND MUNICIPALITY 

 
1 HHW  
H Olivier (028) 313 8900 Hermanus Administration 
27 October 2020 

 
Executive Summary 

 
An application was received on 21 August 2020 from Overstrand Municipality on 
Portion of Erf 1, Hawston in terms of the Overstrand Municipality By-Law on Land 
Use Planning, 2015 for the following: 

 
❖ Closure of a Public Place in terms of Section 16(2)(n) of the above-mentioned 

By-Law; 
❖ Rezoning in terms of Section 16(2)(a) of the above-mentioned By-Law from 

Transportation Zone 2: Roads and Parking to Subdivisional Area (SA); 
❖ Subdivision in terms of Section 16(2)(d) of the abovementioned By-Law to 

create: 
- Four (4) Business Zone III: Local Business portions, and  
- One (1) Transport Zone II (public road) portion. 

❖ Naming of a new street in terms of Section 96 for the new road portion being 
created. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(n) for the closure of a road 

portion (only in terms of its zoning), be approved; 
  
2. that the application in terms of Section 16(2)(a) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) to rezone Portion of 
Erf 1, Hawston from Transportation Zone II: Roads and Parking to 
Subdivisional Area (SA), and for a subdivision in terms of Section 16(2)(d) of 
the above mentioned By-Law, to create the following: 
 
o Four (4) Business Zone III: Local Business portions, and  
o One (1) Transport Zone II (public road) portion. 

 
be approved in terms of the provisions of Section 61, subject to the following 
conditions: 

   
 (a) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (b) that all the conditions of Telkom, be complied with; 
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 (c) that the Subdivision be in line with the subdivision plan; 
   
 (d) that all the conditions imposed by Eskom, be complied with; 
   
 (e) that all conditions in the Services Report, be complied with, and 
   
 (f) that the comments of the Municipal Electrical Branch, be noted; 
   
3. that the application in terms of Section 96 of the By-Law for the naming of the 

street of the newly created public road portion, be approved. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ No objections were received from the community, neighbours or municipal 
and/or state departments. 

❖ The proposal is in line with the Overstrand Municipality GMS, 2010 which 
earmarks the area for Local Economic Development and the Overstrand 
Municipality IDF, 2014 which earmarks this area as a Residential node. 

❖ The surrounding area is a mixture of business sites, community purposes 
and residential, and the character of the area will not be negatively affected. 

❖ The application is in line with the General Principles in that services will be 
used more efficiently, and the development will be sustainable, and it will 
also not have a negative impact on the environment. 

❖ The area is ideally situated for business purposes and will be easily 
accessible. 
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25. ERF 4015, 59 CRASSULA AVENUE, BETTYS BAY, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE AND RELAXATION OF 

RESTRICTIVE TITLE DEED CONDITIONS: MESSRS PLAN ACTIVE ON 

BEHALF OF THE REX TRUST   

 
4015 KBB (3580/2020) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 October 2020 

 
Executive Summary 

 
An application was received on 21 January 2020 from Messrs Plan Active on 
behalf of the Rex Trust on Erf 4015, Betty’s Bay for a departure in terms of Section 
16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 to relax the north-western lateral building line from 2m to 1,5m to 
accommodate a new out building. 

 
The application also entails the relaxation of restrictive title deed condition 
Paragraph 7 as contained in Title Deed T31322/2007 in order to relax the lateral 
building line from 8m and 5m respectively to 1,5m to accommodate a proposed 
garage. 

 
RESOLVED : 

 
1. that the application in terms of the Overstrand Municipal By-Law on Municipal 

Land Use Planning, 2015 (By-Law) for the relaxation of restrictive title deed 
condition Paragraph 7 as contained in Title Deed T31322/2007 in order to 
relax the lateral building line from 8m and 5m respectively to 1,5m to 
accommodate a proposed garage, be approved in terms of Section 61 of the 
By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law on Erf 4015, 

Betty’s Bay in order to relax the north-western lateral building line from 2m to 
1,5m to accommodate a new outbuilding, be approved in terms of the 
provisions of Section 61 of the By-Law,  

  
3. that the approvals in Points 1 and 2 above, be subject to the following 

conditions: 
  
 (a) that this approval is only for the development as indicated on drawing 

number bett4015.drw dated January 2020, and plan numbers D.258.B 
(2-4) dated 21 September 2018, as submitted with the application,  

   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
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 (c) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage. 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

➢ The application has followed due procedure. 
➢ It will not impact on the rights of surrounding property owners or the 

character of the existing surrounding built environment. 
➢ The building line encroachment is not regarded as being undesirable from 

a town planning point of view. 
➢ Consents from the adjacent owners have been obtained which supports the 

proposed garage. 
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26. ERF 4440, 15 DUIKER STREET, NORTHCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: J DU PREEZ 

 
4440 HNC (3506/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 October 2020 

 
Executive Summary 

 
An application was received on 12 November 2019 from J du Preez on Erf 4440, 
Hermanus for a departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 in order to relax the 
rear building line from 2m to 0m in order to accommodate a proposed covered 
lapa. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for a departure on 
Erf 4440, Hermanus in order to relax the rear building line from 2m to 0m in 
order to accommodate a proposed covered lapa, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the plan as 

submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage. 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The existing structures have approved building plans. 
❖ The surrounding owners did not object. 
❖ The change use will have no impact on the surrounding area, since it is in 

line with the surrounding uses. 
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27. ERF 8297, 46 ALOE STREET, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: PROPOSED CONSENT USE: MESSRS ARCHITECTURAL HOME 

DESIGN ON BEHALF OF J AND PE MATIWANE 

 
8297 KKM (3164) 
H van der Stoep (028) 313 8900 Hermanus Administration 
5 November 2020 

 
Executive Summary 

 
An application was received on 5 February 2020 from Messrs Architectural Home 
Design on behalf of J and PE Matiwane on Erf 8297, Kleinmond in terms of 
Section 16(2)(o) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 for a consent use in order to utilize a portion of the existing 
dwelling as a house shop. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 8297, 
Kleinmond for a consent use in order to utilize a portion of the existing dwelling 
as a house shop, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that only a portion of the dwelling, not exceeding 25% of all the 

buildings on the property or 30m², whichever is the greatest, may be 
utilized as a house shop; 

   
 (b) that no more than one (1) vehicle, not exceeding 3500kg gross weight, 

may be utilized to make deliveries at the house shop at any one time; 
   
 (c) that adequate provision be made to manage the behaviour of patrons 

(both inside and outside the building) and for security and protection of 
surrounding properties, patrons, vehicles, etc. to the satisfaction of the 
Senior Manager: Town- and Spatial Planning; 

   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (e) that the house shop may not be used for the purposes of noxious trade, 

risk activity, sale of alcoholic beverages, place of entertainment or 
gambling purposes; 
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 (f) that no products, goods or supplies connected to the house shop may 
be stored on the property outside the building; 

   
 (g) that a single non-illuminated sign, that complies with the Municipal By-

Law on Signage, may be displayed on the premises; 
   
 (h) that the trading hours of business only be between 07h00 to 21h00, 

and should the extended hours be to the detriment of the adjacent 
neighbours such as noise and waste pollution, the consent be 
withdrawn; 

   
 (i) that the number of people employed be restricted to three (3); 
   
 (j) that the owner/manager resides on the premises; 
   
 (k) that a Certificate of Acceptability from the Health Department of the 

Overberg District Council and Fire Prevention Certificate be obtained 
from the Municipal Fire Department; 

   
 (l) that the approval is not transferable, and the house shop area may not 

be sublet to any other person by the applicant; 
   
 (m) that the conditions in the Engineering Report, be adhered to; 
   
 (n) that the Overstrand Municipality retains the right to enforce any relevant 

legislation, regulations, law and order regarding these premises, the 
applicant and the departure in land use; 

   
 (o) that this consent use approval is valid for a maximum period of five (5) 

years, after which it will expire if application is not made for the 
extension of the validity period within the five (5) year period; 

   
 (p) that on-site parking be provided to the satisfaction of the Senior 

Manager: Town- and Spatial Planning; 
   
 (q) that Council reserves the right to rescind the approval without payment 

of compensation, should any justified objection be received to the 
manner in which the house shop is functioning or should the operation 
of the house shop be found to be detrimental to the peacefulness and 
amenity of the surrounding area; 

   
 (r) that commercial rates and service tariffs as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 
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 (s) that application is made for a Business Licence at the Overstrand 
Municipality, prior to operation of the house shop; 

   
 (t) that building plans be submitted to the Municipality showing all building 

changes and partitioning of the house shop in the dwelling to the 
satisfaction of the Fire Department and Building Control Department; 

   
 (u) that no accumulation of refuse occur on the premises, and 
   
 (v) that no sleeping be allowed in the house shop/store. 
   
2. that the applicant be notified of their right of appeal in terms Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ The adjacent neighbours provided written consent. 
❖ It will provide employment. 
❖ The house shop is located in an approved building. 
❖ The property has no illegal structures.  
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28. REMAINDER PORTION 335 OF THE FARM ONRUST RIVER NO 581 AND 

PORTION 370 OF THE FARM ONRUST RIVER NO 581, ONRUSTRIVIER MAIN 
ROAD: APPLICATION FOR PROPOSED SUBDIVISION AND 
CONSOLIDATION: MESSRS PLAN ACTIVE ON BEHALF OF THE ESTATE 
OF THE LATE JM TOERIEN & ELMYR (PTY) LTD 

 
RCAL 335/581 & RCAL  
370/581 (3570) 
H Olivier (028) 313 8900 Hermanus Administration 
24 July 2020 

 
Executive Summary 

 
Applications have been received on 14 January 2020 from Messrs Plan Active 
on behalf of the estate of the late JM Toerien and Elmyr (Pty) Ltd, the property 
owners of Portion 335 of the farm Onrust River No 581 and Portion 370 of the 
farm Onrust River No 581 for the following: 

 
❖ subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 to subdivide Portion 370 of the 
farm Onrust River No 581 into a Portion A (±3,1 ha in extent) and Portion B 
(±2,6646 ha in extent). 

 
❖ consolidation in terms of Section 16(2)(e) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 of the newly created Portion A 
(±3,1 ha in extent) with Portion 335 of the farm Onrust River No 581 to create 
a consolidated farm of ±4,71 ha in extent. 

 
RESOLVED : 

 
1. that the application for subdivision in terms of Section 16(2)(d) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) to subdivide Portion 370 of the farm Onrust River No 581 into a Portion 
A (±3,1 ha in extent) and Portion B (±2,6646 ha in extent), be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
2. that the application for consolidation in terms of Section 16(2)(e) of the By-

Law to consolidate newly created Portion A (±3,1 ha in extent) of Portion 370 
of the farm Onrust River No 581 with Portion 335 of the farm Onrust River No 
581 to create a consolidated farm of ±4,71 ha in extent, be approved in terms 
of the provisions of Section 61 of the By-Law; 
 

3. that the approvals in points 1 and 2 be subject to the following conditions: 
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 (a) that this approval is only for the subdivision and consolidation as 
indicated on Plan No. farm581-370s.drw dated December 2019, 
submitted with the application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that the conditions imposed by Telkom, be complied with; 
   
 (f) that the conditions imposed by Eskom, be complied with, and 
   
 (g) that rates and taxes as determined by the Finance Department be 

applicable to the properties. 
   
5. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ No new municipal services will be required. 
❖ The proposal is in line with the Planning Policies. 
❖ This is only a realignment of property boundaries and includes no use 

changes. 
❖ No negative impact on the character of the area as it will remain to be used 

for rural residential purposes. 
❖ The application has no environmental or heritage impact. 
❖ The application is in line with the Planning Principles. 
❖ The application is desirable. 
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29. ERF 2930, 169 SIXTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MARTINHO DOS 
SANTOS FERREIRA AND LIANE FERREIRA 

 
2930 HVK 
P Roux (028) 313 8900 Hermanus Administration 
23 October 2020 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law), applicable 
to Erf 2930, Hermanus was received on 20 March 2020 from the property owners 
in order to relax the western lateral building line of the property from 2m to 0m to 
accommodate a carport. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) applicable to 
Erf 2930, Hermanus in order to relax the western lateral building line of the 
property from 2m to 0m to accommodate a carport, be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the departure of the building as indicated on 

the SDP as submitted with the application (Drawing no C01-02, Project 
No 569-19); 

   
 (b) that building plans be submitted to the Building Department for approval 

and that all requirements of the Building- and Fire Services Department 
at the time, be complied with; 

   
 (c) that the conditions of Fire Services as well as the conditions of 

Engineering Services, be complied with; 
   
 (d) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with, and 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The structure does not impact negatively on the rights of surrounding 

landowners. 
❖ The structure is neatly built and compliments the dwelling unit on the 

property as well as the character of the surrounding built environment. 
❖ The application is desirable from a town planning point of view. 
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30. PORTION 34 OF FARM ROCKLANDS NO. 633, DIVISION CALEDON, 

OVERSTRAND MUNICIPAL AREA: PROPOSED AMENDMENT OF THE SITE 
DEVELOPMENT PLAN AND ARCHITECTURAL GUIDELINES: LAGOON 
EDGE ESTATE BODY CORPORATE 

 
34/633 RCAL 
P Roux (028) 313 8900 Hermanus Administration 
09 November 2020 

 
Executive Summary 

 
An application was received on 13 February 2020 from Lagoon Edge Estate Body 
Corporate on behalf of Lagoon Edge Estate on Portion 34 of the Farm Rocklands 
No. 633, Division Caledon in terms of Section 16(2)(I) of the Overstrand By-Law 
on Municipal Land Use Planning, 2015 (By-Law) for an amendment of the Site 
Development Plan (SDP) and Architectural Guidelines. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(l) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) applicable to Portion 
34 of the Farm Rocklands No. 633, Division Caledon for an amendment of the 
Site Development Plan and Architectural Guidelines, be approved in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
condition: 

  
 (a) that the maximum footprint of the section (house, patio and garages) 

may not exceed 250m², and 
   
 (a) that the applicant submit a final version of the Architectural Design 

Guidelines to the Town- and Spatial Planning Department and the 
Building Department for record keeping purposes; 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above decision. 

 

REASONS FOR RECOMMENDATION 

 

❖ The application has followed due procedure. 
❖ No objections were received from the Building Control Department. 
❖ It is in line with policy documents and the Zoning Scheme. 
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❖ The proposed maximum footprint as contained in the conditions of 
approval (250m² for the house, patio and garages) is in line with existing 
foot prints of the houses as indicated on the table provided by the Land 
Surveyor for the Resort. 

❖ The approval of the Architectural Design Guidelines would create a user 
friendly guideline that can be used to ensure the character and aesthetical 
integrity and style of the development would be protected. 
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31. ERF 4576, 1 PODALYRIA STREET, BETTY’S BAY, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR SUBDIVISION: MESSRS PLAN ACTIVE ON 

BEHALF OF DH MEYER 

 
4576 KBB  
H van der Stoep (028) 313 8900 Hermanus Administration 
28 October 2020 

 
Executive Summary 

 
An application was received on 1 June 2020 from Messrs Plan Active on behalf 
of DH Meyer on Erf 4576, Betty’s Bay for a subdivision in terms of Section 
16(2)(d) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 in order to subdivide Erf 4576, Betty’s Bay into three (3) portions, measuring 
as follows: 

 
Portion A –  ±1575m² in extent 
Portion B –  ±2883m² in extent 
Portion C –  ±2735m² in extent 

 
RESOLVED : 

 
1. that the subdivision in terms of Section 16(2)(d) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) of Erf 4576, Betty’s 
Bay into three (3) portions, namely Portion A (±1575m² in extent), Portion B 
(±2883m² in extent), and Portion C (±2735m² in extent), be approved in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
conditions; 

  
 (a) that subdivision be in line with Drawing No. bettys4576s1.drw, dated 

March 2020, as submitted with the application,  
   
 (b) that the applicant appoint an Environmental Impact Practisioner (EIP) to 

ensure the compliance of the no-go area in terms of stock piling and 
disturbance or transgression by builders on the areas; 

   
 (c) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Environmental Management, Building- and 
the Fire Departments be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
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 (f) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 

REASONS FOR RECOMMENDATION 
 

➢ The application has followed due procedure. 
➢ The proposal will not impact on the rights of surrounding property owners or 

the character of the existing surrounding built environment. 
➢ The application is in line with the surrounding erf sizes and will have no 

impact on the character of the township. 
➢ The proposed erven will comply with the Title Deed conditions, which is 

stricter than the Zoning Scheme. 
➢ The environmentally sensitive areas have been depicted on the proposed 

subdivision plan and will not be developed. 
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32. ERF 4753, 31 LOBELIA STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: MESSRS MDA TOWN & 

REGIONAL PLANNERS ON BEHALF OF PJ DU PREEZ 

 
4753 HON (3619/2020) 
H Olivier  (028) 313 8900 Hermanus Administration 
21 October 2020 

 
Executive Summary 

 
An application was received on 25 February 2020 from Messrs MDA Town & 
Regional Planners on behalf of PJ du Preez on Erf 4753, Onrustrivier in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 for a departure to relax the following: 

 
❖ eastern lateral building line from 2m to 1,11m to accommodate portions of 

the existing bathrooms on ground floor level and first floor level; 
❖ south-eastern lateral building line from 2m to 0,89m and 1,05m respectively 

to accommodate an existing covered patio on ground floor level and 
bedrooms on first and ground floor levels respectively, and also to relax the 
same building line from 2m to 0,88m to accommodate an existing external 
staircase; 

❖ street building line with Lobelia Street from 4m to 3,61m to accommodate an 
existing staircase, and 

❖ street building line with Fifth Avenue from 4m to 2,9m and 3,72m to 
accommodate a portion of the existing garage and portion of the first floor 
dwelling, and also a further portion of the ground and first floors of the 
dwelling respectively. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 4753, 
Onrustrivier for a departure to relax the following: 
 
❖ eastern lateral building line from 2m to 1,11m to accommodate portions 

of existing bathrooms on ground floor level and first floor level; 
❖ south-eastern lateral building line from 2m to 0,89m and 1,05m 

respectively to accommodate an existing covered patio on ground floor 
level and bedrooms on first and ground floor levels respectively; and also 
to relax the same building line from 2m to 0,88m to accommodate an 
existing external staircase; 

❖ street building line with Lobelia Street from 4m to 3,61m to accommodate 
an existing staircase, and 
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❖ street building line with Fifth Avenue from 4m to 2,9m and 3,72m to 
accommodate a portion of the existing garage and portion of the first floor 
dwelling, and also a further portion of the ground and first floors of the 
dwelling respectively. 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the relaxation of the building lines as 

indicated on plan LAD-18-4753-01 dated 8 August 2019 submitted with 
the application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with, and 

   
 (e) that all the conditions in the Services Report, Eskom as well as Telkom, 

be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due process. 
❖ None of the internal departments or neighbours have any objections. 
❖ The relaxation will not have a negative impact on the character of the area 

or neighbour’s privacy. 
❖ The Berghof HOA support the application. 
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33. ERF 5756, 21 SELKIRK STREET, EASTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS SCOTT & 
PARTNERS ON BEHALF OF PHS PHIPPS & MHM PHIPPS 

 
5756 HHH (3532) 
P Roux (028) 313 8900 Hermanus Administration 
9 November 2020 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) has been 
received on 20 November 2019 from Messrs Scott & Partners on behalf of PHS 
and MHM Phipps in order to accommodate lateral boundary walls higher than 
2,1m on the north-east and south-west boundaries respectively. 

 
RESOLVED : 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 5756, Hermanus in order to accommodate lateral 
boundary walls higher than 2,1m on the north-east and south-west boundaries 
respectively, be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that this approval only relates to a building relaxation as indicated on the 

site plan as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that the conditions of Engineering Services, be adhered to; 
   
 (d) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 regarding the 
above conditions of approval. 
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REASONS FOR RECOMMENDATION 

 

❖ The application has followed due procedure. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ The development will have a minimal impact. 
❖ The wall will be obscured once Erf 5755 is developed. 
❖ The application is regarded as being desirable from a town planning point 

of view. 
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34. ERF 672, F59 ESSEX ROAD, HAWSTON, OVERSTRAND MUNICIPAL AREA: 

CONSENT USE: R GILLION 
 

672 HHW  
H Olivier  (028) 313 8900 Hermanus Administration 
30 October 2020 

 
Executive Summary 

 
An application was received on 27 July 2020 from R Gillion for consent use in 
terms of Section 16(2)(o) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 in order to utilize a portion of the dwelling on Erf 672, 
Hawston as a house shop. 

 
RESOLVED : 

 
1. that the application for consent use in terms of Section 16(2)(o) of the 

Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 (By-
Law) in order to utilize a portion of the existing dwelling on Erf 672, Hawston 
as a house shop, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that only the area indicated on Plan 1/1 dated 30 July 2020 may be 

utilised as a house shop; 
   
 (b) that no more than one (1) vehicle, not exceeding 3500kg gross weight, 

may be utilized to make deliveries at the house shop at any one time; 
   
 (c) that adequate provision be made to manage the behaviour of patrons 

(both inside and outside the building) and for security and protection of 
surrounding properties, patrons, vehicles, etc. to the satisfaction of the 
Senior Manager: Town- and Spatial Planning; 

   
 (d) that the house shop may not be used for the purposes of noxious trade, 

risk activity, sale of alcoholic beverages, place of entertainment or 
gambling purposes;  

   
 (e) that no products, goods or supplies connected to the house shop may 

be stored on the property outside the building; 
   
 (f) that a single non-illuminated sign, that complies with the Municipal By-

Law on Signage, may be displayed on the premises; 
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 (g) that the trading hours of business only be between: 
 
Monday to Friday:  06:00 to 21:00 
Saturday:  06:00 to 21:00, or as amended in terms of the Zoning 
Scheme Amendments; 

   
 (h) that the number of people employed be restricted to three (3); 
   
 (i) that the operator of the enterprise shall permanently resides on the 

premises; 
   
 (j) that a Certificate of Acceptability from the Health Department of the 

Overberg District Council and Fire Prevention Certificate be obtained 
from the Municipal Fire Department; 

   
 (k) that the house shop may not be sublet to any other person by the 

landowner/s; 
   
 (l) that the conditions in the Engineering Report, be adhered to; 
   
 (m) that the Overstrand Municipality retains the right to enforce any relevant 

legislation, as well as law and order on the premises, on the 
landowner/s; 

   
 (n) that commercial rates and service tariffs as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (o) that application is made for a Business Licence at the Overstrand 

Municipality, prior to operation of the house shop; 
   
 (p) that building plans be submitted to the Municipality showing all building 

changes and partitioning of the house shop in the dwelling to the 
satisfaction of the Fire Department and Building Control Department; 

   
 (q) that no accumulation of refuse occurs on the premises, and 
   
 (r) that no sleeping be allowed in the house shop;  
   
 (s) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
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 (t) that permission to operate a house shop is granted to a particular 
operator and is not transferable. 

   
2. that the applicant be notified of their right of appeal in terms Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regards to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ There was an existing house shop on the property, thus no additional 
impact. 

❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ No new municipal services will be needed. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ No objections were received from neighbours. 
❖ It will not impact on surrounding neighbours or the character of the area and 

is desirable. 

 

231



 

232



 

233



 

234



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
16 February 2021 
(Also the agenda for the Mayoral Committee Meeting : 24 February 2021) 

 
 
35. ERF 2022, 16 BAUHINIA STREET, VERMONT, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: EP DE VILLIERS 

 

2022 HVM (3583/2020) 
H Olivier  (028) 313 8900 Hermanus Administration 
11 November 2020 

 
Executive Summary 

 
An application was received on 27 January 2020 from EP de Villiers on Erf 2022, 
Vermont for a departure application in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 to relax the following: 

 
❖ street building line from 4m to approximately 2,929m to accommodate the 

existing garage, and 
❖ eastern lateral building line from 2m to approximately 1,850m to 

accommodate a portion of the existing dwelling. 
 

RESOLVED : 
 

1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 2022, 
Vermont in order to relax the following: 
 

❖ the street building line from 4m to approximately 2,929m to 
accommodate the existing double garage, and 

❖ the eastern lateral building line from 2m to approximately 1,850m to 
accommodate a portion of the existing dwelling, 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

   
 (a) that this approval only relates to a building relaxation as indicated on 

plans 1870 Rev 01 dated 30 March 2020; 
 

 (b) that building plans be submitted to the Building Department, and that all 
conditions set by the Building- and Fire Departments at that stage, be 
complied with; 

   
 (c) that all the conditions imposed by Eskom, be complied with; 
   
 (d) that all the conditions in the Services Report, be complied with, and 
   
 (e) that all conditions imposed by Telkom, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above mentioned approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ All Municipal Departments support the application. 
❖ The existing structures will not impact the privacy of surrounding property 

owners. 
❖ The application will not impact on the character of the area. 
❖ The garage will still be 5m from the road kerb edge, and therefore in line 

with the By-Law’s minimum requirement for garages over street building 
lines.  
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36. ERF 7964, 49 FREESIA STREET, MOUNT PLEASANT, HERMANUS: 

APPLICATION FOR CONSENT USE (INSTITUTION) AND DEPARTURE, 
OVERSTRAND MUNICIPAL AREA: MESSRS PLAN ACTIVE ON BEHALF OF 
CHILD WELFARE SOUTH AFRICA: HERMANUS 

 
7964 HMP 
H van der Stoep (028) 313 8900 Hermanus Administration 
14 November 2019 

 
Executive Summary 

 
An application was received on 19 February 2020 from Messrs Plan Active on 
behalf of Child Welfare South Africa: Hermanus for the following: 

 
(a) consent use in terms of Section 16(2)(o) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) for an institution for the 
keeping and fostering of children; and 

 
(b) departure in terms of Section 16(2)(b) of the By-Law to deviate from the 

provision of the required parking bays by providing one (1) on-site parking 
bay instead of three (3) parking bays. 

 
RESOLVED : 

 
1. that the application for consent use for an institution in terms of Section 

16(2)(o) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 applicable to Erf 7964, Hermanus in order to operate a three 
(3) bedroom child welfare/foster centre from the property, be approved in 
terms of the provisions of Section 61 of the By-Law;  

  
2. that in terms of the provisions of Regulation 17.1.1(b) of the Overstrand 

Zoning Scheme Regulations, 2013 the provision of only one (1) parking bay 
for the child welfare/foster centre on Erf 7974, Hermanus, be approved; 

  
3. that the above approvals be subject to the following conditions; 
  
 (a) that the parking bay in 2. above be properly demarcated and provided 

with a hard surface; 
   
 (b) that the facility be utilized as a welfare/foster centre for children only 

and that a maximum of six (6) children be accommodated on the 
property at any given time; 
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 (c) that one (1) staff member always be present on the property to see that 
the centre is conducted in such a manner that it is not found to be 
detrimental to the peacefulness and amenity of the surrounding area; 

   
 (d) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (e) that the centre complies with Health and Safety Legislation and that 

this approval will be subject to regular inspections by the Fire Control 
Co-ordinator and the Health Inspector; 

   
 (f) that the conditions of Engineering Services (attached as Annexure E), 

be complied with; 
   
 (g) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (h) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
3. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 regarding the 
above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ Is not regarded as being undesirable from a town planning point of view. 
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37. ERVEN 6804 AND 6516, 2 HEIDE STREET AND KATJIEPIERING STREET, 

MOUNT PLEASANT, HERMANUS: APPLICATION FOR SUBDIVISION, 
CLOSURE OF A PORTION OF PUBLIC ROAD, REZONING, 
CONSOLIDATION AND AMENDMENT OF GENERAL PLAN: MESSRS WRAP 
ON BEHALF OF AG & PAM APLON AND OVERSTRAND MUNICIPALITY 

 
6804 & 6516 HMP 
H van der Stoep (028) 313 8900 Hermanus Administration 
28 October 2020 

 
Executive Summary 

 
An application in terms of the provisions of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 (By-Law) has been received on 30 June 
2020 from Messrs WRAP Consultancy on behalf of AG & PAM Aplon and the 
Overstrand Municipality, applicable to Erven 6804 and 6516, Hermanus for the 
following: 

 
(a) Subdivision of Erf 6804, Hermanus in terms of Section 16(2)(d) of the By-

Law into two (2) portions, namely Portion A (±120m² in extent) and a 
Remainder; 

 
(b) Closure of the above Portion A in terms of Section 16(2)(n) of the By-Law; 

 
(c) Rezoning of the above Portion A from Transport Zone 2: Road and Parking 

(TR2) to Residential Zone 1: Single Residential (SR1) in terms of Section 
16(2)(a) of the By-Law; 

 
(d) Consolidation of the above Portion A with Erf 6516, Hermanus in terms of 

Section 16(2)(o) of the By-Law; and the 
 

(e) Amendment in terms of Section 25(2) of the By-Law of General Plan No.  
10949 to indicate the above Portion A of Erf 6804, Hermanus to be closed, 
as an ordinary erf. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the subdivision 
of Erf 6804, Hermanus into two (2) portions, namely Portion A (±120m² in 
extent) and a Remainder, be approved in terms of the provisions of Section 
61 of the By-Law; 
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2. that the application in terms of Section 16(2)(n) of the By-Law for the closure 
of the above Portion A of ±120m² of road reserve, be approved in terms of 
the provisions of Section 61; 

  
3. that the application in terms of Section 16(2)(a) of the By-Law for the 

rezoning of the above Portion A from Transport Zone 2: Road and Parking 
(TR2) to Residential Zone 1: Single Residential (SR1), be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(e) of the By-Law for the 

consolidation of the above Portion A with Erf 6516, Hermanus, be approved 
in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application for the amendment in terms of Section 25(2) of the By-

Law of General Plan No. 10949 to indicate the above Portion A of Erf 6804, 
Hermanus, as an ordinary erf, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
6. that the approvals in 1. – 5. above be subject to the following conditions: 
  
 (a) that the above Portion A of Erf 6804, Hermanus may only be used for 

gardening and parking purposes and no structures, excluding a 
boundary wall or fence, may be erected over, on or under the property 
and this condition must be registered against the Title Deed of the to 
be consolidated property as a condition imposed by the Overstrand 
Municipality; 

   
 (b) that access to the consolidated property may only be from Katjiepiering 

Street; 
   
 (c) that the upgrading and/or development of the relevant sidewalks 

adjacent to the consolidated property, must form part of the 
development and application for such development must be made to 
the office of the Overstrand Municipality’s Senior Manager: Operational 
Services (Hermanus) for written approval; 

   
 (d) that the conditions of Engineering Services and Telkom, must be 

complied with; and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be must complied with. 
   
7. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditional approvals. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ It is in line with policy documents. 
❖ The portion of Erf 6804 that is acquired by the applicants may only be 

utilised for gardening purposes. 
❖ The application is not regarded as being undesirable from a town planning 

point of view. 
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38. ERF 728, 10 DIRKIE UYS STREET, NORTHCLIFF, HERMANUS: 

APPLICATION FOR DEPARTURE: MESSRS PLAN ACTIVE TOWN & 
REGIONAL PLANNERS ON BEHALF OF J & B OAK TREE DEVELOPMENTS 
(PTY) LTD 

 
728 HNC (3586/2020) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 October 2020 

 
Executive Summary 

 
An application was received on 29 January 2020 from Messrs Plan Active Town 
& Regional Planers on behalf of J & B Oak Tree Developments (Pty) Ltd on 
Erf 728, Northcliff for a departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 in order to exceed 
the permissible number of storeys allowable on a Business Zone 3 : Local 
Business zoned property from two (2) to three (3) storeys. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 728, Hermanus for a 
departure in order to exceed the permissible number of storeys allowable on 
a Business Zone 3: Local Business zoned property from two (2) to three (3) 
storeys, be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the 

drawing numbers ERF 728 LAYOUT PROPOSAL (Image 1, Image 2, 
Image3) dated October 2019 as submitted with the application,  

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that all the conditions in the Services Report, be complied with. 
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2. that the applicant and objector be notified of its right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 

REASONS FOR RECOMMENDATION 
 

❖ The height of the building will be retained. 
❖ Adherence to the condition which stipulates no retail. 
❖ Enhance the mixed-use property in the area as advocated by planning 

documents. 
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39. ERF 1447, LYNX ROAD, VERMONT, OVERSTRAND MUNICIPALITY: 

PROPOSED STREET NAMING AND NUMBERING: WRAP ON BEHALF OF 
HENQUE 3030 CC 

 
1447 HVM  
H Olivier (028) 313 8900 Hermanus Administration 
13 November 2020 

 
Executive Summary 

 
The application dated 25 September 2020 on Erf 1447, Vermont by WRAP 
Consultancy On behalf of Henque 3030 CC is for an application in terms of 
Section 96 of the Overstrand Municipality Amendment By-Law on Municipal Land 
Use Planning, 2020 for the street naming and numbering of the recently approved 
development of Vermont View. 

 
RESOLVED : 

 
1. that the application in terms of Section 96 of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 for an application 
for the street naming and numbering for the development on Erf 1447, 
Vermont be approved in terms of the delegation of Powers and Duties, 
subject to the following conditions: 

  
 (a) that the names as proposed on Plan A be accepted. 
  
2. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ No objections were received from the public of Municipal Departments. 
❖ The street names are in keeping with the surrounding street names. 
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40. ERF 3318, 51 DOLPHIN DRIVE, BETTY’S BAY: OVERSTRAND MUNICIPAL 

AREA: PROPOSED RELAXATION OF TITLE DEED RESTRICTION AND 
DEPARTURE: MESSRS ADH ON BEHALF OF TH AND J VAN HEERDEN 

 
3318 KBB 
H van der Stoep (028) 313 8900 Hermanus Administration 
19 November 2020 

 
Executive Summary 

 
An application was received on 30 September 2020 from Messrs ADH on behalf 
of TH and J van Heerden on Erf 3318, Betty’s Bay in terms of Section 16(2)(b) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for a 
departure to relax the 2m lateral building line to 0m to extend the existing garage. 

 
The application also entails the relaxation of restrictive title deed condition 5(d) of 
Title Deed No. T48868/2019 to relax the lateral building line from 1,57m to 0m to 
accommodate a proposed extension of an existing garage. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(…) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the relaxation of 
restrictive title deed condition 5(d) of Title Deed No. T48868/2019 applicable 
to Erf 3318, Betty’s Bay in order to relax the lateral building line from 2m and 
1,57m to 0m to accommodate the extension of the garage, be approved in 
terms of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law applicable to 

Erf 3318, Betty’s Bay for a departure to relax the 2m lateral building line to 0m 
to extend the existing garage, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
3. that the approvals in 1. and 2. Above be subject to the following conditions: 
  
 (a) that this approval is only for the development as indicated on the plan 

numbers A101, dated 11 February 2020 as submitted with the 
application,  

   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
   
 (c) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 
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 (d) that all the conditions in the Services Report, be complied with 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
4. that the applicant be notified of his/her right of appeal (against Paragraph 2. 

above) in terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2015 with regard to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ It will not impact on the rights of surrounding property owners or the 

character of the existing surrounding built environment. 
❖ The building line encroachment is not regarded as being undesirable from 

a town planning point of view. 
❖ The applicant has no choice due to the topography of the erf 
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41. ERF 2834, SANDBAAI, OVERSTRAND MUNICIPAL AREA: PROPOSED 

STREET NAMING: J PIENAAR ON BEHALF OF DE ZANDT PHASE ONE 
(PTY) LTD 

 
2834 HSB  
H van der Stoep (028) 313 8900 Hermanus Administration 
25 November 2020 

 
Executive Summary 

 
An application was received on 7 July 2020 from J Pienaar on behalf of De Zandt 
Phase One (Pty) Ltd applicable to Erf 2834, Sandbaai in terms of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for the street naming 
of the approved development. 

 
RESOLVED : 

 
1. that the application in terms of Section 96 of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 for the street naming for the 
development on Erf 2834, Sandbaai, be approved in terms of Section 61 of 
the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020, as indicated on Plan A; 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure and no objections were 
received. 
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42. ERF 1174, 14 GULL CLOSE, VERMONT, OVERSTRAND MUNICIPAL AREA: 

PROPOSED DEPARTURE: THE KOEN FAMILY TRUST 

 

1174 HVM (3578/2020) 
H Olivier  (028) 313 8900 Hermanus Administration 
3 December 2020 

 
Executive Summary 

 
An application was received on 27 January 2020 from the Koen Family Trust on 
Erf 1174, Vermont for a departure application in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to relax 
the western lateral building line from 2m to 1,257m to accommodate a portion of 
the covered patio. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 1174, 
Vermont in order to relax the western lateral building line from 2m to 
approximately 1,257m to accommodate a portion of a covered patio, be 
approved in terms of the provisions of Section 61 subject to the following 
conditions: 

  
 (a) that this approval only relates to a building line relaxation as indicated 

on plans KOE-01-01 dated 25 November 2019 as submitted with the 
application; 
 

 (b) that building plans be submitted to the Building Department, and that all 
conditions set by the Building and Fire Departments at that stage, be 
complied with; 

   
 (c) that all the conditions in the Services Report, be complied with, and 
   
 (d) that all conditions imposed by Telkom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above mentioned approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ All Municipal Departments support the application. 
❖ The existing structures will not impact the privacy of surrounding property 

owners. 
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❖ The application will not impact on the character of the area. 
❖ This is a very minor encroachment. 
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43. ERF 3115, 25 MAIN ROAD, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: RELAXATION OF TITLE DEED CONDITIONS: MESSRS NONSIBI 

CONSULTANTS (PTY) LTD ON BEHALF OF JM VAN RHYN 

 
3115 HON (3172/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
3 December 2020 

 
Executive Summary 

 
An application was received on 2 September 2020 from Messrs Nonsibi 
Consultants (Pty) Ltd on behalf of JM van Rhyn on Erf 3115, Onrustrivier to relax 
the street building line as stipulated in the Title Deed. 

 
The application entails the relaxation of restrictive title deed condition D.(6)(b) of 
Title Deed No. T26783/1971 of the property to accommodate a portion of the 
dwelling which encroach the 4,72m street building line up to 4,5m. 

 
RESOLVED : 

 
1. that the application in terms of the Overstrand Municipal By-Law on 

Municipal Land Use Planning, 2015 for the relaxation of title deed condition 
D.(6)(b) as contained in Title Deed T26783/1971 applicable to Erf 3115, 
Onrustrivier in order to relax the street building line from 4,72m to 4,5m in 
order to accommodate an existing double storey portion, be approved in 
terms of Section 61 of the By-Law subject to the following conditions; 

  
 (a) that the approval only be applicable for the encroachments indicated 

on Drawing HOR3115A Rev. 2 dated 04 August 2020, as submitted 
with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ All surrounding property owners consented to the application. 
❖ The encroachments do not impact negatively on the character of the area 

or adversely impact the vested rights of surrounding property owners. 

 

278



 

279



 

280



 

281



 

282



 

283



 

284



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
16 February 2021 
(Also the agenda for the Mayoral Committee Meeting : 24 February 2021) 

 
 
44. ERF 173, 16 FABRIEK STREET GANSBAAI, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE: MESSRS WRAP PROJECT 
OFFICE ON BEHALF OF HIPPOMANIA (PTY) LTD 

 
173 GGB 
SW vd Merwe (028) 313 8900 Hermanus Administration 
7 December 2020 

 
Executive Summary 

 
An application was received on 21 August 2020 from Messrs WRAP Project 
Office on behalf of Hippomania (Pty) Ltd for a consent use in terms of Section 
16(2)(o) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 (By-Law) applicable to Erf 173, Gansbaai, Hermanus in order to conduct a 
business premises (plant nursery) and bottle store and to accommodate an 
existing ground floor dwelling unit. 

 
RESOLVED : 

 
1. that the application for consent use in terms of Section 16(2)(o) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law), applicable to Erf 173, Gansbaai for a business premises (plant 
nursery), bottle store and dwelling unit, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the consent use for business premises be limited to a plant nursery 

only;  
   
 (b) that the consent use for the plant nursery (19m²) and bottle store 

(17,8m²) be limited to the area indicated on the Site Development Plan 
appended to the application; 

   
 (c) that a detailed parking layout be submitted for approval by the Senior 

Manager: Town and Spatial Planning; 
   
 (d) that the approved parking in accordane with paragraph (c) above be 

implemented; 
   
 (e) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (f) that all the conditions of Fire Services, Telkom and Engineering 

Services, be complied with; 
   

  

285



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
16 February 2021 
(Also the agenda for the Mayoral Committee Meeting : 24 February 2021) 

 
 

 (g) that the display of signage be subject to compliance with the Municipal 
By-Law on Signage; 

   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (i) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ The development is consistent with the applicable strategic policy 
documents. 

❖ The development is consistent with the planning principles. 
❖ The development has a limited impact. 
❖ The character and morphology of the surrounding area will be maintained. 
❖ The proposal will facilitate mixed land use within the CBD. 
❖ The proposal will not unacceptably detract from vested rights of adjoining 

property owners. 
❖ No objections were received from adjacent property owners. 
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45. ERF 6724, 14 LOWER BEACH ROAD, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: MESSRS TOWN 
PLANNING HUB CC ON BEHALF OF JP MARAIS 

 
6724 KKM (3609) 
H van der Stoep (028) 313 8900 Hermanus Administration 
11 November 2020 

 
Executive Summary 

 
An application was received on 14 February 2020 (and amended on 23 July 
2020) from Messrs Town Planning Hub CC on behalf of JP Marais on Erf 6724, 
Kleinmond for a subdivision in terms of Section 16(2)(d) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 in order to subdivide 
Erf 6724, Kleinmond into three (3) portions, measuring as follows: 

 
➢ Portion A -  (± 585m² in extent) 
➢ Portion B -  (± 535,5m² in extent) 
➢ Remainder -   (± 664,5m² in extent) 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
subdivision of Erf 6724, Kleinmond into three (3) portions, namely Portion A 
(±585m² in extent), Portion B (±535,5m² in extent) and a Remainder 
(±664,5m² in extent), be approved in terms of the provisions of Section 61 
of the By-Law, subject to the following conditions: 

  
 (a) that subdivision be in line with Drawing No. SUBDIVISION: ERF 6724, 

KLEINMOND, dated 20 July 2020, as submitted with the application;  
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that all the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

➢ The application has followed due procedure. 
➢ It will not impact on the rights of surrounding property owners or the 

character of the existing surrounding built environment. 
➢ No objection was received from the directly affected owners. 
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46. ERF 1196, VYFER STREET, DE KELDERS: APPLICATION FOR REZONING: 

MESSRS INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF 
WHALE COVE MASTER PROPERTY OWNERS ASSOCIATION 

 
1196 GDK 
P Roux (028) 313 8900 Hermanus Administration 
27 November 2020 

 
Executive Summary 

 
An application was received on 25 March 2020 in terms of Section 16(2)(a) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) 
from Messrs Interactive Town- and Regional Planners on behalf of the Whale 
Cove Master Property Owners Association on Erf 1196, De Kelders to rezone the 
property from Transport Zone 2: Road and Parking to Business Zone 2: General 
Business Bulk Zone 2 (B2). 

 
RESOLVED : 

 
1. that the application received in terms of Section 16(2)(a) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Erf 1196, De Kelders to rezone the property from Transport Zone 2: Road 
and Parking to Business Zone 2: General Business Bulk Zone 2 (B2), be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on the locality 

plan as submitted with the application (Drawing No A101); 
   
 (b) that prior to the development of a security gate, a Site Development 

Plan be submitted to the satisfaction of the Overstrand Municipality 
Engineering Services and Town and Spatial Planning Department; 

   
 (c) that the applicant must however take note of the following condition 

also imposed, if not adhered to yet: 
 
the property must be notarially tied with Erven 1072, 1073, 1074, 1075, 
1076, 1077, 1078, 1121, 1122, 1125, 1126 and 1183, De Kelders. 

   
 (d) that the conditions compiled by Engineering Services, be complied 

with; 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
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 (f) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with. 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 

 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objections. 
❖ The proposed rezoning is the outcome of historical decisions and 

development of the Whale Cove development. 
❖ The proposed rezoning will not lead to a loss of public access. 
❖ The property has limited use capabilities and is only suited to be used as 

an access route for the Whale Coast Development. 
❖ Access control to the site must be done on properties which are in 

ownership of the development and on private property, further the usage 
of access control cannot interfere public traffic and manoeuvrability. 
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47. ERF 4145, 5 WALLERS ROAD, BETTY’S BAY: OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: HC & MM SWART 
 

4145 KBB 
H van der Stoep (028) 313 8900 Hermanus Administration 
3 December 2020 

 
Executive Summary 

 
An application has been received on 30 June 2020 from HC & MM Swart on 
Erf 4145, Betty’s Bay in terms of Section 16(2)(b) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 for a departure in order to exceed 
the maximum allowable wall height from 2,1m to approximately 3,5m for 
protection against the wind and elements.  

 
RESOLVED : 

 
1. that the application in terms of the Overstrand Municipal By-Law on 

Municipal Land Use Planning, 2015 for departure on Erf 4145, Betty’s Bay 
in order to exceed the maximum allowable wall height from 2,1m to 
approximately 3,5m for protection against the wind and elements, be 
approved in terms of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the development as indicated on the plan 

numbers J1431, dated January 2019 as submitted with the application;  
   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
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❖ The application has followed due procedure. 
❖ It will not impact on the rights of surrounding property owners or the 

character of the existing surrounding built environment. 
❖ The building line encroachment is not regarded as being undesirable from 

a town planning point of view. 
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48. ERVEN 3696 & 3697, 94 MAIN ROAD, ONRUST TRADING POST, 

ONRUSTRIVIER, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 

CONSOLIDATION: GEOMATICS AFRICA ON BEHALF OF GROENBERG 

TRUST 

 
3696 & 3697 HON  
(3493/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
30 November 2020 

 
Executive Summary 

 
An application has been received on 7 November 2019 from Geomatics Africa on 
behalf of Groenberg Trust on Erven 3696 & 3697, Onrustrivier for consolidation 
in terms of Section 16(2)(e) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 to consolidate the two (2) Business Zone III erven to 
create a new erf of 644m². 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(e) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) to consolidate Erven 
3696 and 3697, Onrustrivier to create a new erf measuring 644m² in extent, 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the consolidation as indicated on Plan No. 

ON3696 dated October 2019; 
   
 (b) that as soon as the consolidation erf has been registered, building plans 

be submitted to the Building Control Department for approval; 
   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (e) that all the conditions in the Services Report, be complied with, and 
   
 (f) that all the conditions by Eskom and Telkom be complied with. 
   
2. that the applicant be notified of the right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The application complies with the Planning Principles as set out in 
SPLUMA and LUPA. 

❖ None of the internal departments, neighbours or the Owner’s Assocition 
have any objections. 

❖ The character of the area will not be affected. 
❖ The application will not negatively impact on surrounding properties.  
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49. ERF 4740, 22 THIRTEENTH AVENUE, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: MESSRS PLAN 
ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF JF 
LABUSCHAGNE & NH BIELAWSKA 

 
4740 KKM 
H van der Stoep (028) 313 8900 Hermanus Administration 
4 December 2020 

 
Executive Summary 

 
An application has been received on 29 October 2019 from Messrs Plan Active 
on behalf of JF Labuschagne and NH Bielawska on Erf 4740, Kleinmond for a 
subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 in order to subdivide the property into three 
(3) portions namely: Portion A (±180m² in extent) (Public Road – TR2); Portion B 
(±1830m² in extent) and a Remainder (±2451m² in extent). 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 for the subdivision of Erf 4740, 
Kleinmond into three (3) portions, namely Portion A (±180m² in extent), 
Portion B (±1830m² in extend) and a Remainder (±2451m² in extend), 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that the subdivision be in line with Drawing No. kleinm4740ss-rev1.drw, 

dated October 2019, as submitted with the application;  
   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that all the conditions in the Services Report, be complied with, and 
   
 (f) that Portion A be transferred to the Municipality simultaneous with the 

registration of the subdivided portion. 
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2. that the applicant be notified of his/her right of appeal in terms of Section 78 
of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

➢ The application has followed due procedure. 
➢ It will not impact on the rights of surrounding property owners or the 

character of the existing surrounding built environment. 
➢ No objection was received from the directly affected owners. 
➢ Application is in line with planning documents 
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50. ERF 4292, 65 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR DEPARTURE : S SCHUTTE ON BEHALF OF CM 

BADENHORST 

 
4292 KKM 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 October 2020 

 
Executive Summary 

 
An application has been received on 23 July 2020 from S Schutte on behalf of 
CM Badenhorst on Erf 4292, Kleinmond in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the 
following departures to accommodate the use change of the existing outbuilding 
into a second dwelling unit :  

 
❖ to relax the lateral building line from 2m to 1,89m 
❖ to relax the rear building line from 2m to 1,57m, and 
❖ to exceed the 9m restriction of a building on one specific boundary  

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 4292, Kleinmond for 
the following departures to accommodate the use change of the existing 
outbuilding into a second dwelling unit :  
 
❖ to relax the lateral building line from 2m to 1,89m 
❖ to relax the rear building line from 2m to 1,57m, and 
❖ to exceed the 9m restriction of a building on one specific boundary, 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the plan 

no. B. 264.K (1-5) dated 29 June 2020, as submitted with the application; 
   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
   
 (c) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 
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 (d) that this approval does not absolve the applicant from compliance with 
any other relevant legislation; 

   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
  
2. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 

REASONS FOR RECOMMENDATION 
 

❖ The conversion of use will comply with the previous 1,5m lateral and rear 
building line and the structure is in existence. 

❖ The conversion will not impede on any neighbours – no objections have 
been received in this regard. 

❖ It is in line with the majority of buildings in the residential areas of 
Kleinmond 
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51. ERF 642, GANSBAAI, 7 MARK STREET, GANSBAAI: OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR AMENDMENT OF CONDITIONS OF 
APPROVAL: WJ STEYN ON BEHALF OF C LOUBSER (PTY) LTD 

 
642 GGB 
SW vd Merwe (028) 313 8900 Hermanus Administration 
23 December 2020 

 
Executive Summary 

 
An application was received on 13 July 2020 from WJ Steyn on behalf of C 
Loubser (Pty) Ltd for amendment of conditions of approval in terms of Section 
16(2)(h) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 (By-Law) applicable to Erf 642, Gansbaai in order to accommodate a place 
of entertainment comprising pool / billiard tables and gambling machines.  

 
RESOLVED : 

 
1. that the application for amendment of conditions of approval in terms of 

Section 16(2)(h) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 (By-Law), applicable to Erf 642, Gansbaai to permit slot 
machines as well as pool / billiard tables in the existing place of entertainment, 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that the on-site parking area shall remain accessible for patrons of the 

establishment;  
   
 (b) that the operation of slot machines be subject to a valid business license 

in terms of the Business Act (Act 71 of 1991; 
   
 (c) that written approval be obtained from the Western Cape Gambling and 

Racing Board and submitted to the Municipality prior to the operation of 
the slot machines; 

   
 (d) that the applicable rates and service tariffs, as determined by the annual 

budget be applicable, which tariffs are automatically adjusted in terms of 
the annual budget; 

   
 (e) that all the conditions of Fire Services, Telkom and Engineering 

Services, be complied with; 
   
 (f) that the display of signage be subject to compliance with the Municipal 

By-Law on Signage; 
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 (g) that all other development parameters as prescribed in the relevant 
Zoning Scheme, be complied with, and 

   
 (h) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The development is consistent with the applicable strategic policy 
documents. 

❖ The development is consistent with the planning principles. 
❖ The development will not have an adverse impact on the character of the 

area. 
❖ The proposal will not unacceptably detract from vested rights of adjoining 

property owners. 
❖ The proposal will increase the viability of the existing business offering 
❖ No objections were received from adjacent property owners. 
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52. ERF 4291, C/O FIFTH STREET AND FIFTEENTH AVENUE, VOËLKLIP, 

HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
DEPARTURE: AM MOLENAAR 

 
4291 HVK 
P Roux (028) 313 8900 Hermanus Administration 
20 November 2020 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) has been 
received on 6 July 2020 from AM Molenaar on Erf 4291, Hermanus to relax the 
lateral building line from 2m to 1,2m in order to accommodate alterations and 
extension to the existing dwelling. 

 
RESOLVED : 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 4291, Hermanus in order to relax the eastern lateral 
building line from 2m to 1,2m in order to accommodate alterations and an 
extension to the existing dwelling, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval only relates to a building relaxation as indicated on the 

site plan as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that the conditions of Engineering Services, be adhered to; 
   
 (d) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 regarding the 
above conditions of approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ The development will have a minimal impact. 
❖ The application is regarded as being desirable from a town planning point 

of view. 
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53. ERF 1585, 21 KWAAIWATER ROAD, EASTCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: 
MESSRS INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF 
THE JOHN BETTISON FAMILY TRUST 

 
1585 HEC 
P Roux (028) 313 8900 Hermanus Administration 
24 November 2020 

 
Executive Summary 

 
An application was received on 28 February 2020 in terms of Section 16(2)(d) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) from Messrs Interactive Town- and Regional Planners on behalf of the John 
Bettison Family Trust for the subdivision of Erf 1585, Hermanus into two (2) 
portions namely Portion A (±745m² in extent) and Portion B (±1263m² in extent). 

 
RESOLVED : 

 
1. that the comments be noted; 
  
2. that the application received in terms of Section 16(2)(d) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
subdivision of Erf 1585, Hermanus into two (2) portions namely, Portion A 
(±745m² in extent) and Portion B (± 1263m² in extent), be approved in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivision Plan submitted with the application (Drawing No 0001); 
   
 (b) that the Norfolk pine tree must be retained on the property subject to 

approval from the Overstrand Municipality’s Horticulturist and Hermanus 
Heritage Committee; 

   
 (c) that the conditions compiled by Engineering Services, be complied with; 
   
 (d) that the right of way servitude from Mossel River Drive must developed 

in such a manner that the street facade of the newly created property is 
that of a single property; 

   
 (e) that only one (1) dwelling, with subservient outbuildings, be constructed 

on each of the subdivided properties and that a condition to this effect 
be included in the Title Deed of each property; 
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 (f) that a Demolishment Certificate must be obtained from the Building 
Department prior to the registration of the subdivided portions; 

   
 (g) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant/persons who commented be notified of their right of appeal 

in terms of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objections. 
❖ The incremental increase in densification is in line with the proposed 

densification as indicated in Overstrand Municipal Growth Management 
Strategy (OMGMS), 2010. 

❖ By allowing the subdivision, the provision of a second dwelling is already 
fulfilled in terms of the proposed incremental densification for the planning 
unit. 

❖ The property owner (or future owners) will be limited to one (1) dwelling on 
each of the subdivided properties.  This will further address the objectors’ 
concerns regarding the development of the property. 

❖ The retention of the tree does not hamper the subdivision of the property 
and only becomes an issue once the property owner decides to develop 
the property. 
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54. ERF 981, B42B GEORGE VILJOEN STREET, HAWSTON, OVERSTRAND 

MUNICIPAL AREA : APPLICATION FOR CONSENT USE: CJ GIBSON 
 

981 HHW  
H Olivier  (028) 313 8900 Hermanus Administration 
24 November 2020 

 
Executive Summary 

 
An application has been received on 17 June 2020 from CJ Gibson for consent 
use in terms of Section 16(2)(o) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 on Erf 981, Hawston in order to utilize a 
portion of the outbuilding as a house shop. 

 
RESOLVED : 

 
1. that the application for consent use in terms of Section 16(2)(o) of the 

Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 (By-Law) 
in order to utilize a portion of the existing outbuilding on Erf 981, Hawston as a 
house shop, be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that only the area indicated on Plan number LAD-20-981-01 dated 12 

June 2020 may be utilised as a house shop; 
   
 (b) that no more than one (1) vehicle, not exceeding 3500kg gross weight, 

may be utilized to make deliveries at the house shop at any one time; 
   
 (c) that adequate provision be made to manage the behaviour of patrons 

(both inside and outside the building) and for security and protection of 
surrounding properties, patrons, vehicles, etc. to the satisfaction of the 
Senior Manager: Town- and Spatial Planning; 

   
 (d) that the house shop may not be used for the purposes of noxious trade, 

risk activity, sale of alcoholic beverages, place of entertainment or 
gambling purposes;  

   
 (e) that no products, goods or supplies connected to the house shop may 

be stored on the property outside the building; 
   
 (f) that a single non-illuminated sign, that complies with the Municipal By-

Law on Signage, may be displayed on the premises; 
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 (g) that the trading hours of business only be between: 
 
Monday to Friday:  06:00 to 21:00 
Saturday:  06:00 to 21:00, or as amended in terms of Zoning Scheme 
Amendments; 

   
 (h) that no more than three (3) persons, including the occupant(s) of the 

dwelling unit, are permitted to be engaged in the retail activities on the 
property, other than with the consent of the Municipality; 

   
 (i) that the operator shall permanently reside on the premises; 
   
 (j) that a Certificate of Acceptability from the Health Department of the 

Overberg District Council and Fire Prevention Certificate be obtained 
from the Municipal Fire Department; 

   
 (k) that no sub-letting is permitted; 
   
 (l) that the conditions in the Engineering Report, be adhered to; 
   
 (m) that the Overstrand Municipality retains the right to enforce any relevant 

legislation, as well as law and order on the premises, on the landowner/s; 
   
 (n) that permission to operate a house shop is granted to a particular 

operator and is not transferrable; 
   
 (o) that commercial rates and service tariffs as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (p) that application is made for a Business Licence at the Overstrand 

Municipality, prior to operation of the house shop; 
   
 (q) that building plans be submitted to the Municipality showing all building 

changes to the outbuilding to the satisfaction of the Fire Department and 
Building Control Department; 

   
 (r) that no accumulation of refuse occurs on the premises, and 
   
 (s) that no sleeping be allowed in the house shop; 
   
 (t) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
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 (u) that the illegal structure on the southern boundary, adjacent to Erf 988 
be demolished or applied for within three (3) months of the letter of 
approval. 

   
2. that the applicant be notified of their right of appeal in terms Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The area already has a mixed-use character. 
❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ No new municipal services will be needed. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ No objections were received from neighbours. 
❖ It will not impact on surrounding neighbours or the character of the area, 

and is desirable. 
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55. ERF 4391, 292 THIRD STREET, VOËLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 
ENGELBRECHT & SCORGIE ARCHITECTURAL OFFICE ON BEHALF OF FA 
& DJ SPIESS 

 
4391 HVK 
P Roux (028) 313 8900 Hermanus Administration 
4 December 2020 

 
Executive Summary 

 
An application was received on 20 July 2020 for a departure in terms of Section 
16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 (By-Law) from Messrs Engelbrecht & Scorgie Architectural Office on behalf 
of FA and DJ Spiess to relax the western lateral building line from 2m to 1,2m 
and the eastern lateral building line from 2m to 1,34m in order to legalize existing 
structures and to accommodate new alterations to the dwelling. 

 
RESOLVED : 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 4391, Hermanus in order to relax the western lateral 
building line from 2m to 1,2m and the eastern lateral building line from 2m to 
1,34m in order to legalize existing structures and to accommodate new 
alterations to the dwelling, be approved in terms of the provisions of Section 
61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval only relates to a building relaxation as indicated on the 

Site Development Plan as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that the conditions of Engineering Services, be adhered to; 
   
 (d) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 regarding the 
above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ The development will have a minimal impact. 
❖ The application is regarded as being desirable from a town planning point 

of view. 
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Municipal Planning Tribunal 

 
1. ERF 221, 3 SCHOOL STREET, FISHERHAVEN: APPLICATION FOR 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND DEPARTURE: 
MESSRS WRAP PROJECT OFFICE ON BEHALF OF EW SOLOMON 

 
221 HFH (3299/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
21 September 2020 

 

Executive Summary 
 

An application was received on 21 August 2019 from Messrs WRAP on behalf of 
EW Solomon on Erf 221, Fisherhaven for the following: 

 
❖ Removal of restrictive title condition in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 on 
Erf 221, Fisherhaven for the removal of the restrictive condition in Title Deed 
T37434/2015, Clauses D.4., D.4.(a), D.4.(b), D.4.(c), D.4.(d) and D.4.(e). 

 
The restrictive condition reads as follows: 

 
“D. SUBJECT FURTHER to the following special conditions newly imposed by 

the Administrator of the province of the Cape of Good Hope in terms of 
Ordinance 33 of 1934 when approving of the establishment of Fisherhaven 
Township and contained in Deed of Transfer No. T30705/1969, namely: 

 
1. …………………………. 
2. …………………………. 
3. …………………………. 

 
4. This erf shall be subject to the following further conditions, provided especially 

that where in the opinion of the Administrator, after consultation with the 
Township board and the Local Authority, it is expedient that the restriction in 
such condition should at any time be suspended or relaxed, he may authorize 
the necessary suspension or relaxation subject to compliance with such 
conditions as he may impose: 

 
a) It shall not be subdivided; 

 
b) It shall be used only for such purpose of erecting thereon one dwelling 

together with such outbuildings as are ordinarily required to be used 
therewith; 

 
c) That no more than 30% the area thereof shall be built upon; 
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d) No building or structure, or any portion thereon except boundary walls and 
fences, shall be erected nearer that 4,72 metres to the street line which 
forms a boundary of this erf, nor with 3,15 metres of the rear of 1,57 metres 
of the lateral boundary common to any adjoining erf, provided that the 
consent of the Local Authority an outbuilding not exceeding 3,05 metres in 
height measured from the floor to the wall plate and no portion of which 
will be used for human habitation, may be erected within the above 
prescribed rear space. On consolidation of any two or more erven, this 
condition shall apply to the consolidated area as one erf. 

 
e) In the event of the provisions of a Town Planning Scheme being made 

applicable to this erf, which provisions are more restrictive than the 
provisions contained in the above, then the provisions of such scheme 
shall apply.’’ 

 
❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 

on Municipal Land Use Planning, 2015 to relax the following: 
 

- departure from the permissible 50% coverage to 55,05%; 
- relaxation of the 4m north-eastern street building line to 0m to 

accommodate the existing carport; 
- relaxation of the 2m north western lateral building line to 0m to 

accommodate the existing carport; 
- departure from the permissible 6,5m width of a carport to accommodate 

the existing carport which is 16,208m wide along the street boundary. 
 

RESOLVED: 
 

1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal 
By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 221, 
Fisherhaven for the removal of restrictive condition D4(c) and D4(d)of Title 
Deed T37434/2015, be approved in terms of the provisions of Section 61 
of the By-Law; 

  
2. that the application in terms of Section 16(2)(f) of the By-Law on Erf 221, 

Fisherhaven for the removal of restrictive conditions D4, D4(a), D4(b) and 
D4(e) of Title Deed T37434/2015, not be approved in terms of the 
provisions of Section 61 of the By-Law; 
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3. that the application in terms of Section 16(2)(b) of the By-Law on Erf 221, 
Fisherhaven for the relaxation of the allowable coverage from 50% to 
55,05%, not be approved; 

  
4. that the application in terms of the By-Law on Erf 221, Fisherhaven to relax 

the western lateral building line from 2m to 0m, the street building line from 
4m to 0m and the maximum width of a carport over the street building line 
from 6,5m, to accommodate an existing carport, be partially approved in 
terms of the provisions of Section 61 of the By-Law; 

  
5. that the decisions in Points 1. and 4. be subject to the following conditions: 
  
 (a) that the amended building plans be submitted only indicating the 

carport over the street building line for a distance of 13,2m in front and 
in line with the north-western corner of the existing dwelling on 
Erf 221, and that the carport section over the western lateral building 
line only be allowed next to the existing dwelling and must be reduced 
to a length of 10m, thereby limiting the total coverage to 50%; 

   
 (b) that building plans be submitted to the Building Branch for approval, 

and that all conditions of the Building and the Fire Department, be 
complied with at that stage; 

   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (e) that all the conditions in the Services Report be complied with;  and 
   
 (f) that the permission from Telkom and Eskom be obtained should any 

other infrastructure be impacted upon. 
   
6. that the applicant be notified of his/her right of appeal in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 
 
POINT 1: 
 
❖ No objections were received. 
❖ There are already other properties in Fisherhaven with coverage over 30% 

and structures onto boundaries, and the removal of these restrictions would 
not impact on the character of the area. 
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❖ The Overstrand Zoning Scheme Regulations are sufficient controls when it 
comes to coverage and building line controls. 

 
❖ The removal of the restrictions will not have a negative effect on the 

Fisherhaven Community. 
 

POINT 2: 
 

❖ The application does not include the construction of a second dwelling or a 
subdivision application, and therefore the benefit of the restriction cannot be 
measured, nor the value of the restriction. 

❖ The impact of the removal of the conditions on the character of Fisherhaven 
could also not be measured. 

 
POINT 3: 

 
❖ Most properties in Fisherhaven have densities of less than 30%, with a 

limited number with coverage between 30% and 50%, and a departure to 
relax the Zoning Scheme limitation of 50% to 55,08% is considered too 
extreme.  This is not considered in line with the character of Fisherhaven 
and could create an unwanted precedent. 

 
POINT 4: 

 
❖ The encroachment of the carport over the western lateral and street building 

line is extreme, being 76% of the lateral boundary and 60% of the street 
boundary. 

❖ The above encroachments are not in line with the low-density character of 
the area, and have a visual impact on the neighbour and the street façade. 

❖ The reduction of the carport over the 4m street building line to 13,2m, would 
reduce it to less than 50% of the street frontage, and more acceptable. 

❖ The reduction of the carport over the lateral building line to 10m would 
reduce it to less than 33% of the boundary length, and more acceptable. 

❖ The above mentioned alterations would ensure that coverage drops to 50%, 
providing for encroachments that are less bulky, and fit in more with the 
character of Fisherhaven. 
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2. ERF 115, 39 THE CRESCENT, FISHERHAVEN, OVERSTRAND MUNICIPAL 

AREA: PROPOSED CONSENT USE: MESSRS ME PLANNERS ON BEHALF 
OF A WALLS 

 
115 HFH (3450/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
20 August 2020 

 

Executive Summary 
 

An application was received on 22 October 2019 from Messrs ME Planners on 
behalf of A Walls on Erf 115, Fisherhaven in terms of Section 16(2)(c) of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 (By-Law) for a 
consent use for the sale of alcoholic beverages (bar) and also to use the property 
as a place of entertainment. 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 115, Fisherhaven for a 
consent use for the sale of alcoholic beverages to operate a pub, be 
approved in terms of the provisions of Section 61; 

  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 115, Fisherhaven for a 
consent use to utilize a pub area as a place of entertainment to accommodate 
live music, not be approved in terms of the provisions of Section 61; 

   
3. that the above approval in Point 1, be subject to the following conditions: 
   
 (a) that a new dimensioned Site Development Plan be submitted in line with 

the parking layout with seven (7) on-site parking bays as indicated on 
parking plan 2; 

   
 (b) that only the area as indicated on Plan No 480-15 submitted with the 

application may be utilised as a pub; 
   
 (c) that adequate provision be made to manage the behaviour of patrons 

(both inside and outside the building), and for security and protection of 
surrounding properties, patrons, vehicles, etc. to the satisfaction of the 
Senior Manager : Town and Spatial Planning, and that the Municipal 
Council reserves the right to impose detailed conditions in this regard as 
and when required; 
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 (d) that the application does not absolve the owner/applicant from 
compliance with any other relevant legislation; 

   
 (e) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are autormatically adjusted in 
terms of the annual budget; 

   
 (f) that the facility complies with Health and Safety Legislation and that this 

approval will be subject to regular inspections by the Fire Control Co-
ordinator and the Health Inspector; 

   
 (g) that a single non-illuminated sign that complies with the Municipal By-

Law on Signage may be displayed on the premises; 
   
 (h) that the facility be conducted in such a manner that it is not found to be 

detrimental to the peacefulness and amenity of the surrounding area; 
   
 (i) that all the conditions in the Services Report be complied with; 
   
 (j) that all the conditions of Telkom be complied with;  and 
   
 (k) that all the conditions of Eskom be complied with. 
   
6. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
PARAGRAPH 1 – APPROVAL 

 
❖ The scale of the alcoholic beverages (pub) application will not create a greater 

impact on surrounding property owner than the restaurant that operated in the 
same area of the property. 

❖ The erf is situated in a business area and this application is in line with the 
uses allowed in a business area, and it will not impact on the character of the 
larger Fisherhaven. 

❖ Sufficient on-site parking can be provided for this specific use, as it is in line 
with the parking ratio for the restaurant that operated on the property. 

❖ The objections do not prove this specific use to be undesirable. 
❖ There will be no real increase in traffic and therefore no traffic safety concerns. 
❖ All State and Municipal Departments support the application. 
❖ The application is in line with the Overstrand Municipality SDF, 2006 in that it 

will promote tourism, and is desirable. 
 

PARAGRAPH 2 (NON-APPROVAL) 
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❖ Sufficient on-site parking [nine (9) parking bays] cannot be provided as is 
required in terms of the Zoning Scheme. 

❖ Live entertainment with loud music and high noise levels of patrons would have 
a negative effect on the residential properties west of Erf 115, especially on 
the residence of Erf 114, which is only 9m from the existing building on Erf 115. 

❖ The application for a place of entertainment is not desirable. 
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3. ERF 1362, 95 CEASER ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL 

AREA: PROPOSED CONSENT USE: CF BLAIR 
 

1362 KPRB (3157/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
7 August 2020 

 

Executive Summary 
 

An application was received on 31 May 2019 from CF Blair on Erf 1362, Pringle 
Bay in terms of Section 16(2)(o) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 for a consent use in order to utilize the 
existing dwelling house on the property concerned for tourist accommodation 
(rent out house on short term basis). 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 1362, Pringle 
Bay for a consent use in order to utilise the existing dwelling house on the 
property concerned for tourist accommodation (rent out house on short term 
basis), be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions 

  
 (a) that the approval be limited to the existing dwelling and limited to six 

(6) guests with a maximum of two (2) vehicles; 
   
 (b) that a Local Leasing Agent from Pringle Bay be appointed at all times 

to monitor the behaviour of guests and deal with any complaints; 
   
 (c) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are autormatically adjusted in 
terms of the annual budget; 

   
 (d) that the accommodation facility complies with Health and Safety 

Legislation and Fire Regulations and that applications be made for the 
relevant Health and Safety and Fire Certificates; 

   
 (e) that a single non-illuminated sign that complies with the Municipal By-

Law on Signage may be displayed on the premises; 
   
 (f) that the accommodation facility be conducted in such a manner that it 

is not found to be detrimental to the peacefulness and amenity of the 
surrounding area; 
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 (g) that this approval does not absolve the owner/applicant from compliance 
with any other relevant legislation;  and 

   
 (h) that all the conditions in the Services Report be complied with. 
   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ No new municipal services will be required. 
❖ The application is in line with the aims of the Overstrand Municipality SDF 

and IDF to promote tourism. 
❖ The objections received questions the desirability of the application in relation 

to the impact on the character of the area.  The area is however identified as 
a tourism and retirement village, and there are already tourist accommodation 
facilities in Pringle Bay.  The proposal is therefore in line with the character 
of the area. 

❖ The objectors questioned the desirability of the application in relation to the 
impact on surrounding property owners.  By limiting the scale to six (6) guests 
and two (2) vehicles, applying house rules and appointing a local leasing 
agent to monitor and manage the rental property, impact would be sufficiently 
limited. 

❖ The approval of the application would create job opportunities and also 
benefit the economy of the area, with tourist spending money in the area. 
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4. ERF 1292, 34 KLEINE STREET, STANFORD: APPLICATION FOR 

DEPARTURE: MESSRS ATLAS TOWER (PTY) LTD ON BEHALF OF 
ADENCO CONSTRUCTION (PTY) LTD 

 
1292 SSS (4145) 
P Roux (028) 313 8900 Hermanus Administration 
14 September 2020 

 

Executive Summary 
 

An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law), applicable 
to Erf 1292, Stanford which was originally received on 20 June 2019 from Messrs 
BJB Project Services CC, and delegated to Mesers Atlas Tower (Pty) Ltd on 09 
July 2020, on behalf of Adenco Construction (Pty) Ltd in order to accommodate 
a proposed transmission tower on the property.  The application entails the 
following: 
 
❖ to relax the street building line from 5m to 0m; 
❖ to relax the lateral building line from 2m to 0m; 
❖ to exceed the applicable 12m height restriction to accommodate a proposed 

21m monopole mast, and 
❖ to exceed the applicable 2,1m height restriction to accommodate a 2,4m high 

fence. 
 

RESOLVED: 
 

1. that the comments be noted; 
  
2. that the applications submitted in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure to accommodate a proposed transmission tower, which entails the 
following: 
 
❖ to the relax the street building line from 5m to 0m; 
❖ to relax the lateral building line from 2m to 0m; 
❖ to exceed the applicable 12m height restriction to accommodate a 

proposed 21m monopole mast, and 
❖ to exceed the applicable 2,1m height restriction to accommodate a 

2,4m high fence. 
 
not be approved in terms of the provisions of Section 61 of the By-Law;  
and 
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3. that the applicant and persons who commented be notified of their right of 
appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 with regard to the above decision. 

 
REASONS FOR RESOLUTION: 

 
❖ The applicant failed to provide substantive evidence pertaining to the need to 

depart from the height restriction in order to develop the proposed 
telecommunication apparatus.   

❖ The applicant alleges that there is insufficient network coverage in Stanford, 
whilst the network coverage maps on the websites of the various service 
providers indicate the contrary. 

❖ The R43 is scenic links which joins Stanford to other tourist destinations, on 
which residents and tourist travel each day and the proposed 25m high 
telecommunication tower/mast disguised as a tree will have a visual impact 
on this routes.  The proposed location of the said infrastructure is thus not 
acceptable. 

❖ There are alternative locations which will provide better visual screening and 
integration with the urban fabric.  The proposed location will cause the 
structure to be freestanding on a site which directly fronts the R43.  The 
proposed site also does not provide and inherent visual screening. 

❖ The applicant failed to provide alternative sites or to substantiate the reason 
why the current location is ideal and optimal versus other lessor visual sites 
in Stanford industrial. 
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5. ERF 12221, 5 KWAAIWATER ROAD, EASTCLIFF, HERMANUS: 

APPLICATION FOR DEPARTURE: MESSRS PLAN ACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF THE OGWINI TRUST 

 
12221 HEC (3284/2019) 
P Roux (028) 313 8900 Hermanus Administration 
19 October 2020 

 

Executive Summary 
 

An application was received on 20 August 2019 from Messrs Plan Active Town 
and Regional Planners on behalf of the Ogwini Trust applicable to Erf 12221, 
Hermanus (Eastcliff) for a departure in terms of Section 16(2)(b) to exceed the 
height restriction from 8m to 8,76m to accommodate part of the existing roof 
structure of the dwelling on the property. 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) to exceed the height 
restriction from 8m to 8,76m to accommodate part of the existing roof structure 
of the dwelling on Erf 12221, Hermanus (Eastcliff), be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the departure as indicated on Plan No. 

LAD_600 as submitted on 11 February 2020; 
   
 (b) that revised “as built” building plans be submitted indicating the updated 

base level while retaining the original building plan measurements; 
   
 (c) that the conditions in the Services Report be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation;  and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
 

REASONS FOR RESOLUTION: 
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❖ The structure was developed in line with the character of the area. 
❖ The proposed departure does not exceed the height of the original dwelling 

which was demolished. 
❖ The footprint of the portion of the roof has minimal impact on views from 

adjacent property owners. 
❖ The objection which were received from the adjacent property owner was 

addressed by the applicant. 
❖ No restrictive condition is contained in the Title Deed which prohibits the 

proposed departure. 
❖ The use of the dwelling will remain for residential purposes and will not impact 

on the character of the area. 
❖ No additional services will be required. 
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6. ERF 4846, 15 ELEVENTH AVENUE, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REZONING AND SUBDIVISION: 
MESSRS PLAN ACTIVE ON BEHALF OF MG HILTL 

 
4846 KM (3333/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 October 2020 

 

Executive Summary 
 

An application was received on 12 September 2019 from Messrs Plan Active 
Town and Regional Planners on behalf of MG Hiltl on Erf 4846, Kleinmond for the 
following: 

 
❖ Subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 in order to subdivide Erf 4846, 
Kleinmond into five (5) portions and a Remainder, measuring as follows: 

 
➢ Portion A –   ±84m² in extent 
➢ Portion B –   ±1016m² in extent 
➢ Portion C –   ±1016m² in extent 
➢ Portion D –   ±1016m² in extent 
➢ Portion E –   ±312m² in extent 
➢ Remainder Erf 4846 – ±1016m² in extent 

 
❖ Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-Law 

on Municipal Land Use Planning, 2015 in order to subsequently rezone 
Portions A and E from Residential Zone 1 to Transport Zone 2. 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) in order to subdivide 
Erf 4846, Kleinmond into five (5) portions and a Remainder, measuring as 
follows: 
 
➢ Portion A –   ±84m² in extent 
➢ Portion B –   ±1016m² in extent 
➢ Portion C –   ±1016m² in extent 
➢ Portion D –   ±1016m² in extent 
➢ Portion E –   ±312m² in extent 
➢ Remainder Erf 4846 – ±1016m² in extent 

 
be approved in terms of the provisions of Section 61;  
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2. that the application in terms of Section 16(2)(a) of the By-Law in order to 
subsequently rezone Portions A and E from Residential Zone 1 to Transport 
Zone 2, be approved in terms of the provisions of Section 61, 

  
3. that the approvals in Points 1. and 2. be subject to the following conditions: 
  
 (a) that subdivision be in line with Drawing No. 4846.drw dated September 

2019 submitted with this application; 
   
 (b) that the proposed subdivided Portions A and E be rezoned from 

Residential 1 to Transport Zone 2 as per Drawing No. 4846.drw dated 
September 2019; 

   
 (c) that the proposed subdivided and rezoned Portions A and E [as per 

Condition (b) above] be transferred by the property owner to the local 
authority with the registration of the first erf; 

   
 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  and 
   
 (f) that all the conditions in the Services Report be complied with. 
   
4. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR RESOLUTION: 

 
❖ The application is in line with forward planning documents. 
❖ The creation of four (4) residential erven is in line with the surrounding erf 

extents and will not be to the detriment of the character of the area.  
❖ The objection regarding dust and speeding is not the responsibility of the 

applicant and thus cannot be held responsible. 
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7. ERF 7073, 2 ASTER STREET, MOUNT PLEASANT, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: SO 
YUSAF 

 
7073 HMP (3476/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
15 October 2020 

 

Executive Summary 
 

An application for departure was received on 29 October 2019 from SO Yusaf in 
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 (By-Law) applicable to Erf 7073, Hermanus (Mount 
Pleasant) in order to: 

 
a) relax the northern street building line from 2m to 0m and the eastern lateral 

building line from 1m to 0m to accommodate a structure consisting of two (2) 
store rooms; and to 

b) relax the western street building line from 4m to 2,135m and the southern 
lateral building line from 1m to 0,4m to accommodate a garage. 

 
RESOLVED: 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 7073, Hermanus (Mount Pleasant) in order to: 
 
a) relax the northern street building line from 2m to 0m and the eastern lateral 

building line from 1m to 0m to accommodate a structure consisting of two 
(2) store rooms;  and to 

b) relax the western street building line from 4m to 2,135m and the southern 
lateral building line from 1m to 0,4m to accommodate a garage 

 
not be approved in terms of the provisions of Section 61 of the By-Law;  and 

  
2. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 
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REASON FOR RESOLUTION: 
 

❖ The application documentation provided by the applicant and its architectural 
draughtsman relating to the application is grossly false, incorrect and 
therefore they consciously mislead the Municipality, which is an offense in 
terms of the provisions of Section 84 of the By-Law. 
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8. ERF 10347, 17 LONG STREET, NORTHCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR CONSENT USE: MESSRS PLAN 
ACTIVE ON BEHALF OF ER SCHIMMER AND BU RIEDELSHEIMER 

 
10347 HNC (3536/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
29 September 2020 

 

Executive Summary 
 

An application was received on 9 December 2019 from Messrs Plan Active Town 
and Regional Planners on behalf of ER Schimmer and BU Riedelsheimer on 
Erf 10347, Hermanus for a consent use in order to establish a live entertainment 
venue consisting of a night club and outdoor venue to be utilised for occasional 
live entertainment on the above-mentioned property. 
 
The motivation report indicated an application to establish an informal trading 
area on occasion. 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Erf 10347, Hermanus for a 
consent use in order to establish a live entertainment venue consisting of a 
night club and outdoor venue to be utilised for occasional live entertainment 
on the above-mentioned property, not be approved;  and 

   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR RESOLUTION: 

 
❖ The night club has been operating illegally. 
❖ The establishment has held live concerts illegally. 
❖ The applicant ignored the request for compliance with the Zoning Scheme 

and shown total disregard for the issues raised by the complainants. 
❖ The Noise Impact Assessment (NIA) clearly indicates excessive noise 

pollution from the establishment. 
❖ The proposed mitigating measures will not ensure the elimination of noise 

pollution of the surrounding area. 
❖ The ripple effect of the use of the establishment for a nightclub and or live 

entertainment will severely impact the surrounding area as indicated by the 
NIA. 
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❖ The management of the recommendations as per the NIA by the applicant is 
not indicated.  Therefore, it is unclear what measures will be put in place and 
the responsible person to ensure compliance with the recommendations and 
monitoring of the situation. 

❖ Informal trading is a consent use on Business Zone I erven in terms of the 
Overstrand Zoning Scheme, 2013.  An application was not submitted for the 
informal trading area. 
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9. ERF 5580, 2 CORAL ROAD, BETTYS BAY, OVERSTRAND MUNICIPAL 

AREA: PROPOSED REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS 
AND CONSENT USE: MESSRS PLAN ACTIVE TOWN & REGIONAL 
PLANNERS ON BEHALF OF THE BOUWER TRUST 

 
5580 KBB (2901/2018) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 October 2020 

 

Executive Summary 
 

An application was received on 13 December 2018 from Messrs Plan Active 
Town and Regional Planners on behalf of the Bouwer Trust on Erf 5580, Betty’s 
Bay for the following: 

 
❖ Removal of restrictive title condition in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 on 
Erf 5580, Betty’s Bay for the amendment of the restrictive conditions on Page 
3, Clause No. I.D.A.(a), Page 5, Clause No. II,D.A.(a) and Page 8, Clause 
No. III,D.(l)(a) in Title Deed T10710/2018. 

 
The restrictive conditions read as follows: 

 
Page 3, Clause I No. D.A.(a) : 

 
“D. SUBJECT FURTHER to the following special condition contained in Deed 
of Transfer No. T2078/1947, namely: 

 
A. As being in favour of the registered owner of any erf in Betty’s Bay Township 

Extension No. 1 and subject to the change and amendment by the 
Administrator in terms of the provisions of Section 18(3) of Ordinance No. 33 
of 1934: 

 
(a) That only one building for the use as shops, business premises (which 

shall not include a licensed hotel, off sales liquor license, bottle store, 
garage or cinema), a dwelling house, residential building, place of public 
workshop and/or a building combining two or more of such uses, together 
with such outbuildings as are ordinarily required to be used therewith be 
erected on this erf. 

 
Page 5, Clause II No. D.A.(a) : 

 
“D. SUBJECT FURTHER to the following special conditions contained in Deed 

of Transfer No. T14143/1949, namely: 
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A. As being in favour of the registered owner of any erf in Betty’s Bay Township 

Extension No. 1 and subject to the change and amendment by the Administrator in 
terms of the provisions of Section 18(3) of Ordinance No. 33 of 1934: 

 
(a) That only one building for the use as shops, business premises (which shall not 

include a licensed hotel, off sales liquor license, bottle store, garage or cinema), 
a dwelling house, residential building, place of public workshop and/or a building 
combining two or more of such uses, together with such outbuildings as are 
ordinarily required to be used therewith, be erected on this erf. 

 
Page 8, Clause III No. D.(l).(a) : 

 
“D. SUBJECT FURTHER to the following special conditions contained in 
Deed of Transfer No. T14144/1949, namely: 

 
I. As synde ten gunste van die geregistreerde eienaar van enige erf in die Dorp 

Bettysbaai en onderhewig aan wysigings of veranderings deur die 
Administrateur kragtens die bepalings van Artikel 18(3) van Ordonnansie Nr. 
33 van 1934: 

 
(a) That only one building for the use as shops, business premises, which 

shall not include a licensed hotel, off sales liquor license, bottle store, 
garage or cinema), a dwelling house, residential building, place of public 
workshop and/or a building combining two or more of such uses, together 
with such outbuildings as are ordinarily required to be used therewith, be 
erected on this erf. 

 
❖ Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 in order to utilise a portion of the 
existing building on the property concerned for a Tops Liquor Shop. 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 5580, Betty’s 
Bay for the amendment of the restrictive conditions Page 3, Clause No. 
I.D.A.(a), Page 5, Clause No. II,D.A.(a) and Page 8, Clause No. III,D.(l)(a) in 
Title Deed T10710/2018, be approved to read as follows: 
 
❖ “That the erf may only be used for uses as shops, business premises and 

bottle store (which shall not include a licensed hotel), garage and/or 
buildings combining two or more of such uses together with such 
outbuildings as are ordinarily required to be used therewith, be erected on 
this erf.” 
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2. that the application in terms of Section 16(2)(o) of the By-Law for a consent 
use in order to utilise a portion of the existing building on the property 
concerned for a bottle store, be approved in terms of the provisions of Section 
61 of the By-Law; 

  
3. that the approvals in Points 1 and 2 above be subject to the following 

conditions: 
  
 (a) the bottle store be developed and operated in conjunction with the 

grocery shop; 
   
 (b) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (c) that the facility complies with Health and Safety Legislation and Fire 

Regulations and that applications be made for the relevant Health and 
Safety and Fire Certificates; 

   
 (d) that adequate provision be made to manage the behaviour of patrons to 

ensure the peacefulness and amenity of the area; 
   
 (e) that a single non-illuminated sign, that complies with the Municipal By-

Law on Signage, may be displayed on the premises; 
   
 (f) that the trading hours of business be in accordance with Overstrand 

Liquor By-Law; 
   
 (g) that the Overstrand Municipality retains the right to enforce any relevant 

legislation, as well as law and order on the premises, on the landowner/s; 
   
 (h) that the site provide for the provision of refuse storage in terms of Part 

U of SANS 10400 of the National Building Regulations; 
   
 (i) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (j) that all the conditions in the Services Report be complied with;  and 
   
 (k) that all the conditions imposed by the Western Cape Government : 

Transport & Public Works be complied with. 
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4. that the applicant and objectors be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR RESOLUTION: 

 
❖ The application has followed due procedure. 
❖ A total of two hundred and fifty three (253) registered letters were send of 

which only nine (9) was within a radius of 500m.  The direct surrounding 
owners did not object to the application. 

❖ The property is located in an existing business node. 
❖ It is located on the fringe of a residential area with the R44 Provincial Road 

as the northern boundary. 
❖ Many of the objections are assumptions, whilst similar businesses are being 

conducted successfully in the surrounding towns. 
❖ The character of an undeveloped sleepy town of Betty’s Bay has changed 

substantially the past 77 years, permanent residents and a younger 
demographic is evident, which creates an economic market to cater for the 
different needs. 

❖ No new municipal services will be required. 
❖ The application is in line with the aims of the Overstrand Municipality Spatial 

Development Framework and Growth Management Strategy to promote 
economic development within the existing business nodes. 

❖ The objections received question the desirability of the application in relation 
to the impact on the character of the area.  The area is however identified as 
a business node.  

❖ The objectors question the desirability of the application in relation to the 
impact on surrounding property owners.  The surrounding owners did not 
object to the application. 

❖ The approval of the application would create job opportunities and also 
benefit the economy of the area with residents’ spending money in the area. 
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10. PORTION 229 OF FARM 575, BENGUELA COVE, OVERSTRAND MUNICIPAL 

AREA: AMENDMENT OF SITE DEVELOPMENT PLAN: MESSRS WRAP ON 
BEHALF OF BENGUELA COVE INVESTMENTS (PTY) LTD 

 
HBENG 229/575 (2948/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
20 October 2020 

 

Executive Summary 
 

An application was received on 2 February 2019 from Messrs WRAP on behalf 
of Benguela Cove Investments (Pty) Ltd on Portion 229 of Farm 575, Benguela 
Cove for the amendment of the Site Development Plan (SDP) in terms of Section 
16(2)(l) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 to accommodate the new water play park, large wooden decking and 
seating area 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(l) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for amendment of 
the Site Development Plan applicable to Special Zone II site on Portion 229 
of Farm 575 to accommodate a water play park and wooden deck, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that building plans for the structures be duly approved by the Benguela 

Cove Estate Home Owners Association (HOA) be submitted to the 
Municipality within three (3) months of the date of the approval letter; 

   
 (b) that a Landscape Plan be submitted to the Municipality, duly approved 

by the HOA, addressing specifically a noise control barrier and be 
submitted to the Municipality within three (3) months of the date of the 
approval letter; 

   
 (c) that any alterations or work required to comply with conditions (a) and 

(b) above, be complied with within six (6) months of the final approval 
date of this application; 

   
 (d) that in terms of the “Noise Control Regulations” promulgated under the 

Environmental Conservantion Act, 1989 (Act 72 of 1989) the music 
volumes emanating from the premises at all times be controlled in such 
a manner that it adds less than 7dB(A) to ambient noise; 
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 (e) that should it be necessary to provide any additional ablution facilities 
due to the additional people visiting the site, it be provided to the 
satisfaction of the Building Department; 

   
 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (g) that adequate provision be made to manage the behaviour of patrons; 
   
 (h) that a scaled Site Development Plan be provided to the Municipality, 

clearly showing parking required and parking provided, the size of the 
water play park and wooden decking to the satisfaction of the Senior 
Manager: Town and Spatial Planning; 

   
 (i) that all conditions in the Services Report be complied with; 
   
 (j) that all conditions in the Services Report be complied with; 
   
 (k) that all the conditions of Telkom be complied with. 
   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR RESOLUTION: 

 
❖ With the specific conditions of the approval, the Benguela Cove Home 

Owners Association (HOA) will be provided the opportunity to consider 
building plans for the applications and also ensure that any service contracts 
and levies between the developer and HOA be duly addressed. 

❖ The property has a potential to be used for tourism related businesses. 
❖ Some of the objections were valid concerns, whilst the applicant also has 

some reasonable expectations to utilize the property for expanded tourist 
business uses.  Mitigating conditions would create the balance to protect both 
parties’ interests. 

❖ All relevant municipal and state departments support the application.  
❖ In terms of comments received from municipal and state departments, no 

concerns were raised regarding availability of services or traffic impact. 
❖ The submission of a Landscape Plan indicating a noise barrier to immediate 

residents, would mitigate such concern and help protect the character of the 
surrounding low-density residential component. 

❖ The applicant had to submit this planning application, whilst another planning 
application was being considered on the site, due to the illegal construction 
of some structures.  This fact was however clearly indicated in this 
application, and considering that the previous application for place of 
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entertainment and market stalls was significantly scaled down in the approval 
thereof.  The process followed and information provided was sufficient to 
consider this application. 

❖ At this stage three hundred and five (305) parking bays are provided for in 
terms of the approved SDP, and only two hundred and fifty seven (257) 
parking bays are required at most.  This provides for forty eight (48) additional 
parking bays, of which approximately only a maximum of seven (7) would be 
required for the water play park. 

❖ The SDP submitted did not indicate a scale, but considering the fact that the 
structures exist, the 10m building line is clearly shown on the plan and the 
size of the market stall areas and place of entertainment areas were provided 
on the SDP.  The SDP was sufficient to consider the application. 

❖ The objectors did not provide substantial proof that it is a requirement that 
the HOA had to provide their consent for the application for the amendment 
of the SDP.  All owners and the HOA also duly were provided the opportunity 
to partake in the public participation process and objections were duly 
considered. 
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11. PORTION 3 (DE GANG) OF FARM 575, AFDAKSRIVIER, CALEDON 

DIVISION, OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE 
AND CONSENT USE: MESSRS INTERACTIVE TOWN AND REGIONAL 
PLANNING ON BEHALF OF AFDAKSRIVIER (PTY) LTD 

 
Ptn 3 of Farm 575, RCAL  
(4103)  
H Olivier  (028) 313 8900 Hermanus Administration 
12 October 2020 

 

Executive Summary 
 

An application has been received on 13 July 2018 from Messrs Interactive Town 
and Regional Planning on behalf of Afdaksrivier (Pty) Ltd on Portion 3 (De 
Gang) of Farm 575, Afdaksrivier for the following: 

 
❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 

on Municipal Land Use Planning, 2015 for the following: 
➢ to accommodate a gatehouse of 6m² in lieu of 5m²;  
➢ to relax the eastern lateral building lines from 30m to 10m to accommodate 

the dwelling units and staff quarters; 
➢ to relax the eastern lateral building lines from 30m to 4,5m to 

accommodate a gatehouse in excess of 5m² in extent; 
➢ to relax the western street building line from 30m to 0,9m to accommodate 

a gatehouse in excess of 5m² in extent; 
 

❖ Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 to accommodate five (5) 
additional dwelling units. 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for a consent use for 
five (5) additional dwelling units on Portion 3 (De Gang) of Farm 575 
Afdaksrivier, Caledon District, not be approved in terms of the provisions of 
Section 61 of the By-Law; 

1.  
  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for a departure to 
accommodate a gatehouse larger than 5m2 in extent, measuring 6m2 in 
extent; also a departure to relax the 30m eastern lateral building line to 4,5m 
and 10m to accommodate a gatehouse and other farm buildings respectively, 
and to relax the 30m western street building line to 0,9m to accommodate the 
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gatehouse, be partially approved, in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions:  

  
 (a) that the approval does not include the five (5) additional dwelling units; 
   
 (b) that the buildings be placed as indicated on Site Development Plans AA 

QS (4 plans) for the gatehouse and other buildings, excluding the 
additional dwellings; 

   
 (c) that the conditions in the Services Report be complied with; 
   
 (d) that the conditions by Telkom be complied with; 
   
 (e) that all the conditions by Eskom be complied with; 
   
 (f) that all Fire Regulations in terms of SANS 10400 T: 2011, be complied 

with; 
   
 (g) that building plans be submitted to the Municipal Building Branch for all 

buildings, for their consideration and approval; 
   
 (h)  that this is not an approval in terms of any other relevant legislation;  and 
   
 (i) that the labourers’ cottages and farm manager’s unit be limited to one 

(1) storey, as indicated in Council’s Policy for Farm Buildings.  
   
3. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION: 

 
Point 1: 

 
❖ The application is not supported by EA&DP: Planning Western Cape as the 

proposal is not in line with the Western Cape Rural Area Guidelines. 
❖ The application is not supported by Department of Agriculture: Western 

Cape, who is the authority on value of agricultural land, as the additional 
dwelling units are proposed on cultivated agricultural land. 

❖ The proposal for the additional dwelling units is not in line with Council’s 
approved Policy for the establishment of Additional Dwelling Units, as the 
required consent of the Department of Agriculture was not obtained, who 
consider the land to be of such high potential that they do not support the 
application. 

❖ The units are also not clustered together or on or near the farm werf, which 
could increase the impact on the potential of the agricultural land. 
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❖ The proposal is not in line with the Planning Principle of Spatial Sustainability, 
as it would impact on valuable agricultural land, and not be in line with Section 
42 of SPLUMA. 

 
Point 2: 

 
❖ It is only partially approved as the additional dwelling units are not supported. 
❖ The Department of Transport and the Engineering Department support the 

application, therefore it is not foreseen that the gatehouse would have a 
negative impact on the Karwyderskraal Road. 

❖ The main farm dwelling, farm manager’s dwelling and labourers’ cottages are 
primary rights as long as they are used for bona fide agricultural activities. 

❖ The placement of the above-mentioned buildings closer to the farm boundary 
ensures less valuable agricultural land will be impacted. 

❖ The relaxation of the building line to accommodate the above-mentioned 
buildings would not have a negative effect on surrounding neighbours, as the 
buildings will still be 10m from the boundary line. 

❖ These structures are considered bona fide farm buildings, not residential 
buildings, and the ODM’s proposed 800m radius for “residential 
development” should not be considered relevant. 

❖ The above-mentioned buildings will not have a negative impact on the 
character of the area, and is therefore desirable. 
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12. ERF 4725, 21 BERGHOF DRIVE, ONRUSTRIVER: APPLICATION FOR 

DETERMINATION OF ZONING: MESSRS WRAP ON BEHALF OF PH DE 
CHATTILON DE KOCK 

 
4725 HON (3226/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
20 October 2020 

 

Executive Summary 
 

An application was received on 17 July 2019 from Messrs WRAP Consultancy 
on behalf of PH De Chattilon De Kock on Erf 4725, Onrustrivier in terms of Section 
16(2)(m) of the Overstrand Municipality By-Law on Land Use Planning, 2015 for 
a determination of zoning motivating that the existing cottage be accommodated 
as a dwelling unit in terms of a consent use right and the upgrade and expansion 
of the cottage up to 625m² in size in extent be allowed under existing land use 
rights. 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(m) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 for a zoning determination 
accommodating the existing cottage on Erf 4725, Onrustrivier as a dwelling 
unit in terms of a consent use right, which also allow the upgrade and 
expansion of the cottage up to 625m² in extent, not be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
2. that the existing cottage be accommodated as a consent use as a tourist 

accommodation unit, limited to its existing footprint and height, and that a 
zoning certificate to such effect be provided to the property owner;  and 

  
3. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR RESOLUTION: 

 
❖ The original planning approval in 2000, which led to the creation of Erf 4725 

only indicated that the erf be zoned for Open Space Zone 3 (Nature Reserve) 
purposes, and included no application to accommodate a dwelling unit. 

❖ The erstwhile Open Space Zone 3 (Nature Reserve) zoning in terms of 
Section 8 of erstwhile LUPO, 1985 did not provide for any dwelling unit right 
as a primary or consent use right in terms of such zoning, and only tourist 
accommodation. 
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❖ The Western Cape Government : Environmental Affairs and Development 
Planning support the viewpoint in the above two bullets, and is of the opinion 
the Municipality could therefore not have allocated a dwelling unit right on the 
property as a consent use in 2013 when the new Overstrand Municipality 
Zoning Scheme Regulations (and map) was approved. 

❖ The Open Space and Management Plan as submitted in 2001, which was 
submitted to comply with as a condition of approval, made reference to 
residential use as the use on site when the document was prepared.  It later 
clearly in the development and management proposals refers to “restricting 
development to the 100m contour line”.  It also refers to “upgrade of the 
cottage” and “retain cottage”, with no wording expressing the extension or 
enlargement of the cottage.  No additional footprint extensions are also 
indicated on the plan proposals for Erf 4725.  The opinion that the Open 
Space and Management Plan (2001) provide the land owner with rights for a 
dwelling unit and expansion rights to build up to 625m² in size, is not 
supported. 

❖ The viewpoint of EA&DP that the existing cottage could possibly be 
accommodated as a tourist accommodation unit under the Open Space Zone 
I : Nature Reserve zoning in terms of the Zoning Scheme Regulations 
approved in 2013 can be supported, subject thereto that it only 
accommodates the existing cottage in its existing scale and footprint, and that 
for any possible future extension application be made for such additional 
rights by way of the submission of a site development plan and all necessary 
information to consider footprint, scale, height, visual impact and architectural 
style and impact on surrounding neighbours. 

❖ Objections were received from three (3) surrounding neighbours and the 
Berghof HOA, with concerns relating to footprint, scale, height, visual impact, 
architectural style of the proposed extensions, the impact on their private 
road, the right-of-way over the open space being used, and also impact on 
their privacy.  Their opinion that due to lack of information it is difficult to 
consider the impact, and therefore the desirability of the application, is valid 
concerns and supported. 

❖ The applicant’s motivation that the land owner can only do the clearing of 
alien vegetation as recommended in the newly prepared Environmental 
Management Plan if he can upgrade and extend the cottage is not considered 
a valid motivation.  The Open Space and Management Plan submitted in 
2001 already indicated all alien vegetation was to be removed. 

❖ The applicant’s opinion that Erf 4725 have an existing right for a dwelling unit 
that should have been accommodated as a consent use under the 
Overstrand Municipality Zoning Scheme in 2013, and that it is the property 
owners’ existing right to construct a dwelling unit of 625m² in extent, has not 
been proven in the motivation, and therefore the application for determination 
of zoning cannot be supported. 
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13. ERF 1709, 7 HES SE GANG, VERMONT, OVERSTRAND MUNICIPAL AREA: 

PROPOSED DEPARTURE: MESSRS PLAN ACTIVE ON BEHALF OF THE 
PIET BRAND FAMILY TRUST 

 
1709 HVM (3245/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
6 March 2020 

 

Executive Summary 
 

An application was received on 17 June 2019 from Messrs Plan Active on behalf 
of the Piet Brand Family Trust on Erf 1709, Vermont for an application in 
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 to relax: 

 
- The street building line from 5m to 4,66m to accommodate a portion of the 

existing dwelling; 
- The south-western lateral building line from 1m to 0,687m and 0,257m to 

replace the concrete roof slab on top of the existing garage, and 
- To depart from the Hes-se-Gang Design Manual. 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for a departure from 
the Hes-se-Gang Design Manual on Erf 1709, Vermont, be partially 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that all alterations be approved except the new first storey extension on 

the existing deck area (above the existing garage) south of the main 
dwelling, and the deck may also not be raised, and  

   
 (b) that amended plans be submitted in line with Condition 1(a) for 

consideration and final approval by the Building Control Department. 
   
2. that the application in terms of Section 16(2)(b) of the By-Law for a departure 

on Erf 1709, Vermont to relax the southern lateral building line from 1m to 
0,687m and 0,257m respectively to raise the concrete slab on top of the 
existing garage (existing deck), not be approved in terms of the provisions 
of Section 61 of the By-Law;  and 

  
3. that the application in terms of Section 16(2)(b) of the By-Law for a departure 

on Erf 1709, Vermont to relax the street building line from 5m to 4,66m to 
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accommodate a portion of the dwelling, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
4. that the approvals in 1 and 3 above be subject to the following conditions: 
  
 (a) that this approval is only for the relaxation of the building line as indicated 

on the plan submitted by the architect (Plan No. erf 1709-Brand/03-Rev 
1 dated June 2018) excluding the building extension on top of the garage 
on the existing deck area; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Control Department for 

approval and that all conditions of the Building- and Fire Department be 
complied with; 

   
 (e) that all the conditions in the Service Report be complied with; 
   
 (f) that all the conditions by Telkom be complied with, and 
   
 (g) that all the conditions by Eskom be complied with. 
   
5. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR RESOLUTION: 

 
Paragraph 1 – PARTIALLY APPROVED 

 
SUPPORTED 

 
❖ Many departures have been allowed from the Hes-se-Gang Design Manual, 

and the proposed alteration to the main dwelling is in line with the character 
of surrounding units. 

❖ The Municipal Building Control Department and Local Heritage and 
Aesthetics Committee support the departure from the Design Guidelines, and 
therefore it is the opinion that the aesthetical appearance of the proposed 
extensions will not be out of character with the surrounding area. 

❖ The proposed changes to the main dwelling will not be too imposing on the 
yard and dwelling on Erf 1708, as the dwelling slants away from the common 
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boundary, and also mainly faces (windows) the open front yard and driveway 
on Erf 1708.  This would ensure less impact on privacy. 

❖ It is speculative to say the extensions above the dwelling would devalue the 
neighbour’s property, as the property value of Erf 1709 will rise, and property 
values are also calculated in relation to property values surrounding a 
property. 

❖ The changes to the dimensions, roof, pitch and double storey element, deck 
railings, window types, double garaging and colour of garage door is 
considered in line with aesthetical appearance of the complex, as it was 
approved by the Municipal Building Control Branch and Local Heritage and 
Aesthetics Committee. 

 
NOT SUPPORTED 

 
❖ The proposed first storey area on the deck will impose on the view from Erf 

1708, and as stipulated in Point 3.1 in the Hes-se-Gang Design Manual such 
addition should only be allowed should the affected neighbour consent 
thereto.  The neighbour does not consent thereto and if it is approved will be 
in conflict with the neighbour’s (Erf 1708) reasonable expectations. 

❖ The proposed extension on the deck will only be just more than 1m from the 
common boundary with Erf 1708, and will be an imposing structure that would 
provide a blocked in feeling of the back yard, entertainment area and first 
storey deck of Erf 1708. 

 
Paragraph 2 – NOT BE APPROVED 

 
❖ The deck does not have to be raised as the first storey section above the 

garage is not supported, as indicated for the same reasons as the second 
non-support reason as mentioned in Paragraph 1 above. 

❖ The area below the deck is used for garaging purposes and there is no reason 
that it has to be raised. 

❖ The structural and dampness problems can be resolved by purely replacing 
the existing slab on the same height and replacing the railing. 

 
Paragraph 3 – APPROVED 

 
❖ The application has followed due process. 
❖ The encroachment for the dwelling over the street building line is only 34cm, 

and considered a minor encroachment. 
❖ The encroachment will not have a negative impact on neighbours or the 

character of the area. 
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