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4.4 
ERF 537, 15 MARINE DRIVE, WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REZONING, DEPARTURE AND CONSENT USE: MESSRS 
WRAP PROJECT OFFICE ON BEHALF OF CEREBRO TRADING (PTY) LTD 
 
537 HWC (5072/2025) 
B Minnaar (028) 313 8900 Hermanus Administration 
31 August 2026 

 
1. EXECUTIVE SUMMARY 

 
An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), has been received on 
28 January 2026 from Messrs WRAP Project Office on behalf of Cerebro Trading 
(Pty) Ltd, the owner of Erf 537, Hermanus (Westcliff) for the following: 

 
❖ Rezoning of the property in terms of Section 16(2)(a) of the By-Law from 

General Residential Zone 1: Town Housing (GR1) to General Residential Zone 3: 

Flats (GR4) to accommodate 9 flats (sectional title) on the property. 

 

❖ Departure in terms of Section 16(2)(b) of the By-Law to: 

• relax the eastern lateral building line from 4,5m to 2,5m to accommodate 

the proposed lobby and circulation space on ground floor;  

• relax the 4,5m eastern lateral building lines to 0,46m to accommodate the 

proposed covered lobby access on the ground floor;  

• relax the 4,5m eastern lateral building lines to 3m to accommodate the 

proposed flat on the ground floor;  

• relax the 4,5m eastern lateral building line to 3m to accommodate the 

proposed flats on the first and second floor (units 2, 5, 6 and 9);  

• relax the 4,5m eastern lateral building line to 3m to accommodate the 

proposed lobby and circulation space on the first and second floor;  

• relax the 4,5m western lateral building lines to 3m to accommodate the 

proposed flats on the first and second floor (units 3, 4, 7, and 8);  

• relax the eastern lateral building line from 4,5m to 2m and 2,16m 

respectively to accommodate the proposed roof overhang;   

• relax the western lateral building line from 4,5m to 2,79m to accommodate 

the proposed roof overhang;  

• relax the rear building line from 3m to 2m to accommodate the proposed 

roof overhang;  

• relax the street building line from 4m to 3,8m to accommodate the proposed 

roof overhang;  

• deviate from the prescribed development parameters applicable to General 

Residential Zone 3: Flats (GR4) properties from 3000m² to 980m², and  

• deviate from the maximum density allowed to accommodate the proposed 

91,8 dwelling units per hectare.  

 

❖ Consent use in terms of Section 16(2)(o) of the By-Law to accommodate tourist 

accommodation on the property. 

292



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 1 OCTOBER 2026 

 
 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 537, Hermanus is zoned for General Residential Zone 1: Town Housing 
purposes, situated in the Westcliff neighbourhood and measures 980m² (0.098ha).  
The property is currently vacant. 

 
The intention of the application is to accommodate 9 flats (sectional title units) on the 
property.  In order to accommodate the proposed use, the following applications are 
required: an application for rezoning to allow for the development of the flats; an 
application for departure from the development parameters for the proposed 
encroachments, and an application for consent use to utilise the units as tourist 
accommodation by the property owners of each flat. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the main points of motivation are summarised as follows (the applicants 
motivational report is attached as Annexure C for detailed information): 

 
Background 

 

• The proposal seeks to establish a contemporary development comprising 9 flats, 
designed to optimise the site's unique location and enhance the area's housing 
supply.  The development will contribute positively to the local urban character 
while addressing the growing demand for well-located, high-quality residential 
opportunities in Hermanus. 

• In addition to its prime location and scenic views, the proposed development will 
align with sustainable urban growth principles by promoting densification within 
an established residential area. 

 
Design proposal 
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• The property will be accessed via two entrances on Marine Drive.  The first will 
be a covered pedestrian entrance leading to a foyer designed for use by 
residents and their guests, creating a welcoming and secure entry point.  The 
second will be a vehicular access point, featuring a 5m-wide access road to 
facilitate smooth and efficient entry to the property. 

• Sufficient space has been allocated to ensure safe and convenient vehicle 
access and egress, with adequate stacking distance (12m) provided to minimise 
any potential impact on traffic flow along the public street.  This design approach 
aims to enhance both functionality and safety while integrating seamlessly with 
the surrounding streetscape. 

• The proposal seeks to develop 9 residential flats on the subject property, 
distributed across three storeys: 

 

Storey  Floor  Proposed Flats  

1 Ground  One x 3-bedroom flats  

2 First  
One x 2-bedroom flats  

Three x 3-bedroom flats  

3 Second  
One x 2-bedroom flats  

Three x 3-bedroom flats  

 

• The proposal includes two (2) two-bedroom flats, and seven (7) three-bedroom 
flats, distributed over three storeys. 

• The site is proposed to be excavated from the street frontage, ensuring that the 
entire ground floor aligns with street level.  This design results in a site level 
approximately 2m lower than the existing level at the rear boundary, 
necessitating the construction of retaining structures along the back boundary to 
provide stability and support.  This approach enhances accessibility while 
integrating the development seamlessly with the surrounding streetscape. 

• Parking will be allocated to each unit on the ground floor, ensuring convenient 
and efficient use of space. The parking requirements, as per the Overstrand 
Municipality Land Use Scheme (OMLUS), are as follows 

 

Unit Type  Number of Units  Parking Bays Required  

2- and 3-Bedroom Flats  9  18  

Total Required  18  

Total Provided  18  

 
Rezoning 

 
❖ Rezoning of Erf 537 Hermanus from General Residential Zone 1: Town Housing 

to General Residential Zone 3: Flats (Gr4). 

 

The rezoning will enable the construction of a three-storey residential 
development comprising 9 modern flats.  The building has been thoughtfully 
designed to maximise the site's unique setting, with the structure divided into two 
distinct sections, one oriented towards the ocean to capitalise on the 
uninterrupted coastal views, and the other positioned to embrace the scenic 
mountain backdrop.   
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This design approach ensures that all units benefit from the property's 
exceptional location while maintaining architectural balance and aesthetic appeal. 

 
Departure 

 
❖ Departure from the 4,5m eastern lateral building lines to 2,5m to accommodate 

the proposed lobby and circulation space on the ground floor. 

❖ Departure from the 4,5m eastern lateral building lines to 0,46m to accommodate 

the proposed covered lobby access on the ground floor. 

❖ Departure from the 4,5m eastern lateral building lines to 3m to accommodate the 

proposed flat on the ground floor. 

 

• The proposed departure is required to accommodate the lobby on the ground 
floor, which serves as a shared access and circulation space for residents and 
visitors.  The lobby has been positioned along the eastern boundary to establish 
a clear, legible, and safe pedestrian entrance to the building.  The reduced 
setback allows for an efficient internal layout while maintaining sufficient 
separation from the boundary to limit any visual or spatial impact on the adjoining 
property. 

• A further reduced setback is required to accommodate the covered lobby access 
on the ground floor.  This element is limited in scale, non-habitable in nature, and 
functions solely as a sheltered pedestrian entrance.  Due to its limited height and 
purpose, the structure will not result in loss of privacy, overlooking, or 
overshadowing of neighbouring properties. In addition, the proposed excavation 
will result in the covered pedestrian access being positioned significantly below 
the existing ground level, further reducing its visual impact. 

• The proposed departure along the south-western boundary is required to 
accommodate a ground-floor flat in a manner that allows for a coherent and 
functional building layout.  The reduced setback has been carefully considered 
and remains appropriate within the context of the surrounding area and the scale 
of the proposed development.  A 3m setback provides adequate spatial 
separation from the adjoining property and ensures that matters relating to 
privacy, access to sunlight, and overlooking are sufficiently addressed.  The 
affected portion of the building has been designed with consideration to its 
orientation and height, thereby limiting any potential impact on neighbouring 
properties. 

• The north-eastern boundary has been deliberately selected to accommodate 
pedestrian access and circulation elements, including the lobby and stairways, 
which are essential for the safe and efficient movement of residents and visitors 
throughout the building.  The proposed 2,5 m setback for the stairway and the 
0,46 m setback for the covered pedestrian entrance provide practical design 
solutions within the constraints of the site, while still maintaining adequate 
separation from the boundary. 

• All proposed departures have been carefully assessed to minimise impacts on 
adjoining properties.  Adequate space is retained to preserve privacy, natural 
light, and sightlines, while ensuring the development aligns with the existing 
streetscape and broader urban context.  The departures also support efficient 
land use and internal circulation, consistent with the densification objectives of 
the OMSDF and OMLUS. 
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❖ Departure from the 4,5m eastern lateral building line to 3m to accommodate the 
proposed flats on the first and second floor (Unit 2, 5, 6, & 9). 

❖ Departure from the 4,5m eastern lateral building line to 3m to accommodate the 
proposed lobby and circulation space on the on the first and second floor. 

❖ Departure from the 4,5m western lateral building lines to 3m to accommodate the 
proposed flats on the first and second floor (Units 3, 4, 7, & 8). 

 

• The current proposal seeks permanent departures from the prescribed 4,5m 
lateral building lines to allow portions of the first and second floor flats to be set 
back at 3m from the eastern and western boundaries. These departures are 
required to achieve a practical and efficient building layout while ensuring that the 
internal configuration of the flats remains functional and responsive to the site’s 
constraints. 

• A 3m setback provides a reasonable balance between optimal land use and the 
protection of neighbouring amenity. Adequate spatial separation is maintained to 
ensure that issues relating to privacy, overlooking, and access to sunlight are 
sufficiently mitigated. The first floor units have been carefully positioned and 
articulated to reduce perceived bulk, with building mass broken up through 
setbacks, and architectural detailing that softens the interface with adjacent 
properties.  

• The reduced setbacks will have minimal impact on neighbouring properties, 
particularly the single storey dwelling to the south-west, which will continue to 
enjoy reasonable access to sunlight and open space. The proposed first-floor 
scale and orientation, combined with the increased separation distance when 
compared to the historic structure, ensure that the development does not result in 
an overbearing or intrusive form. 

 
❖ Departure from 4,5m eastern lateral building line to 2m & 2,16m to accommodate 

the proposed roof overhang. 
❖ Departure from 4,5m western lateral building line to 2,79m to accommodate the 

proposed roof overhang. 
❖ Departure from 3m rear building line to 2m to accommodate the proposed roof 

overhang. 
❖ Departure from 4m street building line to 3,8m to accommodate the proposed 

roof overhang. 
 

• The proposed departures relate exclusively to roof elements and overhangs 
associated with the uppermost level of the building.  These elements are 
architectural in nature and are required to accommodate the roof form and roof 
deck areas serving the four second-floor flats. Importantly, while the roof includes 
roof deck components, these decks are set back several metres from the building 
edges and are separated from the building lines by extensive areas of non-
trafficable roof.  As a result, the majority of the portions of the roof encroaching 
into the building line setbacks are not accessible and do not function as habitable 
or active outdoor spaces. 

• The roof overhangs have been designed to improve the architectural articulation 
of the building, provide weather protection, and enhance thermal performance 
through shading, without increasing the perceived bulk or intensity of the 
development at boundary level.  Due to their elevated position and limited 
projection, the overhangs will not result in overlooking, loss of privacy, or 
overshadowing of neighbouring properties. 
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• The reduced rear and street building line departures similarly relate only to the 
roof form and do not introduce additional floor area or habitable space closer to 
the boundaries.  The marginal reductions are minor in nature and will not 
negatively affect adjoining properties or the streetscape.  The street-facing roof 
element remains visually lightweight and subordinate to the main building mass, 
ensuring that the character of the streetscape is maintained. 

• Overall, the proposed roof-related building line departures are modest, technical 
in nature, and necessary to achieve a coherent and functional roof design. They 
do not undermine the intent of the building line provisions and will have no 
material impact on neighbouring properties or the public realm. The departures 
are therefore considered reasonable, contextually appropriate, and supportive of 
good architectural design and sustainable development principles. 

 
❖ Permanent Departure from the minimum erf size of 3000m² to 980m². 

 

• The subject property has an extent of 980m², which necessitates approval of a 
departure from the prescribed development parameters of General Residential 
Zone 3: Flats (Gr4), as it falls below the minimum erf size of 3000m² required for 
densification.  This departure is essential to comply with the OMLUS provisions 
and to align with the property owners’ vision for a modern residential 
development that optimises the site’s potential. 

• Given the property’s prime location along Marine Drive, its size should not be 
limiting its development potential.  The site offers exceptional views of the ocean, 
a feature that enhances its desirability and value.  The character and potential of 
the site far outweigh the constraints of the minimum erf size, making it an ideal 
location for a higher-density residential development that responds to the local 
demand for quality housing. 

• Furthermore, the development of a similar-sized property adjacent to the subject 
property, where flats have been successfully developed, further supports the 
case for allowing the proposed development.  The surrounding area 
demonstrates that a higher-density residential development can be 
accommodated on a site of comparable size without negatively impacting the 
neighbourhood.  The integration of flats into the area has been proven to 
enhance the diversity of housing stock while maintaining the overall character 
and appeal of the community. 

• The proposed development aligns with the broader urban planning objectives of 
the municipality, which seek to promote sustainable growth and urban 
densification in well located areas that can support such developments.  The 
site’s accessibility to essential services and its scenic surroundings makes it 
particularly well-suited for increased residential density.  Additionally, the 
introduction of modern flats will enhance the visual appeal of the area by 
replacing an underutilised structure with a contemporary and architecturally 
refined building that complements the character of the surrounding 
neighbourhood. 

• The proposed development should be allowed as it offers significant benefits in 
terms of housing supply and urban development.  The departure from the 
minimum erf size requirement is justifiable based on the site’s exceptional 
attributes and the precedent set by neighbouring developments.  This permanent 
departure will enable the property to be developed to its full potential while 
contributing to the densification goals outlined in the Overstrand Spatial 
Development Framework and the Overstrand Growth Management Strategy.   
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The project aligns with municipal objectives for sustainable and responsible 
urban growth, ensuring a positive contribution to the local community through 
improved housing stock and increased economic activity. 

 
❖ Permanent Departure from the maximum density allowed in terms of the 

proposed zoning: 
 

• A departure from the provisions of the zoning scheme is required as the primary 
uses under the proposed zoning, General Residential Zone 3: Flats Bulk Zone 2 
(GR4), include the following: 

 

• Flats and townhouses in accordance with Section 6.3.2, as well as other 
residential buildings. 

 

• Although no townhouses are proposed, the OM indicates that compliance with 
certain development parameters outlined in Section 6.3.2 of the OMLUS is 
required.  With specific reference to the density requirements. 

 

 
 

• The development plan for the subject property aims to optimise the available 
space, yielding a total of 9 units, which results in a density of approximately 91,8 
dwelling units per hectare (Du/Ha).  The primary objective behind proposing this 
higher density is to minimise the need for additional land while addressing the 
significant housing demand in the Hermanus area.  The goal is to maximise the 
allowable density and reduce land requirements, both of which are critical 
aspects of sustainable development and curbing urban sprawl. 

• As previously mentioned, the only development parameters of OMLUS Section 
6.3.2 requiring a departure is the allowable density of 50 units per hectare.  In 
terms of this restriction, only 4.9 dwelling units should be permitted, but this is not 
aligned with the municipality’s own guideline documents.  In Section 11 of this 
motivation report, it is motivated that the proposed density aligns with the relevant 
guideline documents.  This area has been designated for higher-density 
development, and this property is one of the parcels where such developments 
can be considered. 

• While the proposed density exceeds the 50 units per hectare limit stipulated in 
Section 6.3.2 of the OMLUS, it remains consistent with other applicable 
guidelines and policies of the Overstrand Municipality.  Several measures have 
been implemented to minimise the impact of the proposed development on the 
surrounding area, ensuring it integrates well with the existing urban fabric.  
Moreover, the proposed density is not considered unusual, as multiple higher-
density developments have been approved in the immediate vicinity along Marine 
Drive. Refer to the figure below for context. 
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• The tables demonstrates that the proposed density is not out of the ordinary 
when compared to other developments in the area, all of which are higher-density 
flat developments. This clearly indicates that the proposed density is in keeping 
with the established development pattern along Marine Drive. 

 
Consent use 

 
❖ Consent use for tourist accommodation on Erf 537 Hermanus 

 

• The proposal includes an application for a consent use to allow tourist 
accommodation on the property.  It is however important to note that the flats will 
not be used exclusively for short term tourist accommodation.  The intention is 
simply to provide future owners the option to utilise their units for this purpose, 
should they wish to do so.  There will be no obligation for new owners to exercise 
this right, and the use of the flats for permanent residence will remain entirely 
permissible. 

• The proposed development will form part of a broader pattern of short-term 
accommodation options already established in the area. Marine Drive is a highly 
sought after location in Hermanus, well known for its proximity to key tourist 
attractions with and convenient access to the central town area.  As such, it is not 
uncommon to find a range of properties in the vicinity being let for short-term 
tourist stays. 
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• The table and figure 8 below illustrate the number and location of flats currently 
listed on Airbnb in the immediate surroundings of the subject property, further 
demonstrating that the proposed consent use aligns with existing land use trends 
in the area. 

 

 
 

 
 

• It is evident from the information above that short-term tourist accommodation is 
well established in the vicinity of the subject property.  According to municipal 
zoning records, properties located at 17, 39, 45, 55, and 61 Marine Drive are 
zoned similarly to the subject property, namely General Residential Zone 3: Flats 
(GR4) and are actively being used for short-term accommodation purposes.  This 
confirms that the proposed consent use will not be out of character with the 
prevailing land use in the area and will align with the established development 
pattern. 

• The developers have taken careful steps to ensure that the operation of short-
term tourist accommodation will remain compatible with the residential character 
of the building.  Should the application be approved, the body corporate conduct 
rules will be submitted to the municipality.  These rules, which are binding on all 
owners and residents, are designed to uphold the quality of communal living and 
regulate the use of shared facilities.  Among other matters, the conduct rules will 
specifically address the terms under which short-term letting may take place, 
covering issues such as guest behaviour, noise, parking, and security. 
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Services 
 

• Electricity 
The proposed development will connect to the existing electricity network of the 
Overstrand Municipality.  An initial capacity investigation will be undertaken as 
part of the application process to confirm whether the current infrastructure can 
support the increased demand.  Should any upgrades be required to facilitate the 
development, these will be addressed in consultation with the municipality and 
will form part of the development contributions.  The design will include energy-
efficient fittings and may consider supplementary solar installations to promote 
sustainable consumption and reduce peak demand where feasible. 

 

• Water 
A bulk services investigation was undertaken by GLS Consulting, and the 
findings indicate that the proposed development will have a negligible impact on 
the existing municipal water infrastructure.  The total estimated daily demand is 
approximately 4.5 kilolitres of potable water, which falls well within the capacity of 
the current reticulation network.  The proposed development will be supplied via 
a metered municipal connection and incorporate water-saving plumbing and 
fittings to further reduce usage.  Extract from GLS Report: “The existing 
Hermanus water reticulation network has sufficient spare capacity available to 
provide the required water pressure and fire flow criteria for the development as 
set out in the Overstrand Water Master Plan.” 

 

• Sewage 
According to the same GLS Consulting report, the existing sewer infrastructure 
within the Hermanus PS No. 4 drainage area has sufficient capacity to 
accommodate the effluent generated by the proposed development.  Wastewater 
will be directed into the municipal network and treated through the established 
systems, ensuring compliance with municipal and environmental requirements. 
Extract from GLS Report: “There is sufficient capacity in the existing sewer 
reticulation system of the Hermanus PS No. 4 drainage area to accommodate the 
proposed development.” 

 

• Solid Waste 
Solid waste generated by the development will be stored in a dedicated refuse 
room designed in accordance with the requirements set out in Section 17.4 of the 
OMLUS.  The refuse room will be easily accessible for both residents and 
municipal waste collectors and will be emptied on the scheduled collection days 
by the Overstrand Municipality.  Waste separation and recycling bins may be 
introduced to encourage more sustainable waste practices. 

 

• Access and Egress 
Vehicular access to the site will be obtained from Marine Drive via a single 5-
metre-wide access point, which has been designed to accommodate both access 
and egress movements with minimal impact on traffic flow.  The access will 
include sufficient stacking space to allow at least two vehicles to queue without 
encroaching on the public road reserve, which reduces the potential for traffic 
disruption.  The entrance will be access controlled via a motorised gate, providing 
a secure and efficient entry system for residents and visitors.  A separate 
pedestrian entrance has also been provided, allowing safe and direct access to 
the building for those arriving on foot. 
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The proposed development has been carefully designed to ensure that the existing 
infrastructure network can support the increase in density, without requiring 
extensive upgrades or negatively affecting the surrounding community. These 
findings demonstrate that the development is viable from a municipal services 
perspective and aligns with the principles of responsible, sustainable urban growth. 

 
HPOZ 

 
Historic Core of Hermanus Heritage Protection Overlay Zone Purpose:  To ensure 
that any land use application resulting in additional rights complies with the existing 
character and contextual significance: 

 

• To protect and enhance the context of the high concentration of heritage sites; 
the role of the old harbour; Bientangs cave; the high scenic quality of the 
coastline; the recreational facilities related to the coastal walkway and associated 
whale watching points; the relatively fine-grained, low-rise nature of the building 
fabric; and the integration of these place-making elements. 

• These heritage features all contribute to an area of particular character, reflecting 
many of the heritage themes identified in the Overstrand area and worthy of the 
status of a HPOZ in terms of the land use scheme. 

 
The proposal is not predicted to impact on the protected elements mentioned above. 

 
EMOZ 

 
A portion of the subject property is located within the Coastal Protection Zone and to 
ensure compliance with the guidelines set out in the EMOZ, the application was 
evaluated in terms of the provisions of Schedule A & B of the Environmental 
Management Overlay Zone 2020: 

 

• Based on this assessment, it is evident that the proposed residential 
development does not trigger any of the prohibited activities listed under 
Schedule A.  The development is urban in nature, located within the established 
urban edge, and does not involve agricultural practices, disturbance of natural 
coastal systems, harvesting of natural resources, or any activities that may result 
in degradation of sensitive environmental features.  No protected vegetation, 
dune systems, wetlands, or watercourses will be disturbed as part of the 
proposal. 

• With regard to Schedule B, the proposed development similarly does not involve 
activities that would ordinarily require additional council consent or permits, such 
as vegetation removal of conservation concern, dune maintenance, substrate 
excavation within sensitive areas, or the installation of bulk infrastructure within 
proximity to watercourses.  Although a portion of the property falls within the 
Coastal EMOZ buffer, the proposed buildings and associated infrastructure are 
confined to an already transformed and developed urban site.  The development 
will not extend into natural coastal systems, nor result in any encroachment that 
would compromise the functioning or integrity of the coastal environment. 

• All stormwater, sewage, and pool water will be managed in accordance with 
municipal standards and best environmental practices to ensure that no 
untreated effluent, grey water, or polluted runoff is discharged into the natural 
environment.  Appropriate stormwater attenuation and management measures 
will be implemented to prevent erosion, flooding, or downstream impacts.   

302



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 1 OCTOBER 2026 

 
 

As such, the development will not place additional pressure on coastal or marine 
ecosystems. 

• The proposed buildings, including those portions located within the EMOZ buffer, 
are residential in nature and do not introduce activities associated with increased 
environmental risk.  The development does not involve industrial, commercial, or 
extractive activities and will not alter coastal processes, dune systems, or 
ecological corridors.  Importantly, the proposal does not introduce any new 
access routes to open coastal spaces, nor does it involve the removal or 
modification of natural vegetation. 

• While a portion of the subject property is located within the Environmental 
Management Overlay Zone, the proposed development is considered 
environmentally acceptable and will not result in a negative impact on the coastal 
environment.  The development complies with the intent and objectives of the 
EMOZ, which seek to protect sensitive environmental areas while allowing for 
appropriate, low-impact development within the urban edge.  The proposal is 
therefore supported from an environmental management perspective. 

 
OMSDF 

 

• The OMSDF is guided by a hierarchy of planning legislation and policy 
frameworks, including the SPLUMA, the LUPA, the By-Law, the PSDF, and the 
Integrated Development Plan (IDP).  These instruments collectively shape the 
OMSDF, which seeks to provide clear direction on appropriate spatial 
development patterns and land uses within the designated urban edge.   

• The OMSDF was formulated following a comprehensive public participation 
process and input from various government departments, resulting in a shared 
spatial vision for the future development of the municipality.  This vision 
encourages sustainable, efficient, and integrated growth and is intended to guide 
decision-making on land development proposals.  To ensure consistency with 
broader planning goals, the OMSDF synthesises the strategic aims and policy 
directives of national and provincial frameworks such as the PSDF and the 
National Development Plan (NDP).  The proposed residential development has 
been aligned with the OMSDF to ensure compliance with these overarching 
policy objectives. 

• Specifically, the OMSDF states in Section 5.8.3 (p. 207) under ‘New 
Development’ that “no new urban development areas / urban edge amendments 
are proposed for Hermanus Central with densification as the proposed tool to 
accommodate population growth.”  The proposal for the subject property aligns 
directly with this objective, promoting inward focused growth through appropriate 
infill development and densification, rather than outward expansion. 

• The projected population increase, as referenced in Table 2.7 (p. 25) of the 
OMSDF, further underscores the need for developments of this nature.  By 
responding to this anticipated demand, the proposed development contributes to 
achieving the OMSDF’s goals of compact urban form, efficient service provision, 
and sustainable use of available land resources within the urban edge. 

 
OMGMS 

 

• The subject property is located within Planning Unit 13 of the OGMS, Hermanus 
Central. This unit includes both the CBD and the residential area to the west of 
the CBD. 
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• The surrounding area supports residential densities well in excess of 30 du/ha, as 
illustrated above.  The subject property measure 0.0980ha, and the proposal to 
develop 9 flats equates to an approximate density of 91,8 du/ha.  While this may 
appear higher than traditional suburban densities, it aligns directly with 
comparable developments along Marine Drive and is consistent with the existing 
urban character, as motivated in Section 4.3 of this report. 

• Higher densities in this part of Hermanus are both expected and appropriate 
given the development pressures, the scarcity of developable land, and the high 
demand for well located housing close to the CBD and coastal amenities.  The 
proposal significantly improves the utilisation of urban land and supports the 
principles of compact development.  This is in line with national and provincial 
planning objectives that prioritise densification in strategic urban locations. 

• Although the OMGMS, which once guided density considerations, was formally 
rescinded in 2020, the municipality still uses it as an internal guideline for high-
level planning assessments.  However, as a rescinded document, it does not 
carry regulatory force, and deviations from its indicative densities may be 
considered where justified.  The policy guidance it offers must therefore be 
interpreted flexibly and applied with discretion rather than as prescriptive or 
binding.  This allows proposals such as the current one to be assessed on their 
own merits within the broader context of the OMSDF, which is the legally adopted 
spatial policy. 

• Even when assessed against the indicative principles of the rescinded OMGMS, 
the proposal remains reasonable.  The document suggests preferred densities of 
approximately 54 du/ha for two-storey buildings and 84 du/ha for three-storey 
structures within the relevant planning unit.  A density of 84 du/ha equates to 
approximately 8.2 dwelling units on a site of this size, which, when rounded up 
(as fractional units cannot practically exist), results in a total of 9 units which is 
the same number of units currently being applied for.  The proposed three-storey 
building, while exceeding this guideline by only 0.8 units, remains entirely 
compatible with a number of existing developments in the immediate vicinity, 
many of which exceed 90 du/ha and have been approved under current spatial 
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planning frameworks.  The property owners intentionally identified this site due to 
its capacity to accommodate a three-storey building, its strategic location within 
the urban edge, and its alignment with the established pattern of coastal 
intensification along Marine Drive. 

• Given that the OMGMS is no longer adopted policy and serves only as a non-
binding guideline, higher densities may be considered where supported by 
context, infrastructure capacity, design quality, and alignment with the OMSDF.  
The proposed density meets all these criteria. It optimises land use, aligns with 
the densification strategy clearly articulated in the OMSDF, reinforces the 
established built form along Marine Drive, and responds directly to the increasing 
demand for diverse and well-located housing options in Hermanus. 

• For these reasons, the higher density proposed is both appropriate and desirable, 
and it represents a logical and policy-aligned development outcome for this 
strategically located coastal property. 

 
SPLUMA Principles 

 

• Spatial Justice: 
The proposed development promotes spatial justice by encouraging inclusive 
development within an already established urban area.  The location of the 
subject property within the urban edge, in close proximity to the Hermanus CBD, 
ensures equitable access to economic opportunities, public transport, and 
services.  The densification of centrally located urban land supports redress of 
past spatial imbalances by making better use of well-located land, thereby 
addressing historic inequalities in spatial planning and land use. 

 

• Spatial Sustainability: 
The proposal promotes spatial sustainability by efficiently utilising land that is 
already serviced and located within the existing urban fabric.  No additional 
infrastructure extensions are required beyond existing capacities.  The 
development makes optimal use of land and services within the urban edge, 
limits urban sprawl, and promotes a compact settlement form.  The higher density 
use of this well-positioned property supports walkability, access to existing 
amenities, and reduced reliance on private motor vehicles, thereby contributing to 
environmental sustainability. 

 

• Efficiency: 
The proposed development enhances efficiency by promoting higher density 
within a built-up area, ensuring that existing infrastructure is used to its full 
potential.  The property is already connected to municipal services, and the 
impact on bulk services has been assessed as negligible.  In line with this 
principle, the development supports the cost-effective use of land and 
infrastructure and maximises the use of existing service capacity, transport 
routes, and economic opportunities available in the Hermanus CBD. 

 

• Spatial Resilience: 
The development contributes to spatial resilience by allowing for a mix of 
permanent and short-term accommodation, making the development adaptable 
to future economic shifts and tourism cycles.  The design accommodates the 
changing housing market while maintaining compliance with local zoning and 
policy frameworks.  By situating development within a strategic urban location, it 
helps ensure the sustainability and adaptability of the urban form in the face of 
environmental, social, and economic changes. 
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• Good Administration: 
This application aligns with the principle of good administration by following due 
process as set out in SPLUMA and the Overstrand Municipal Land Use By-Law.  
The application supports integrated planning by aligning with local and provincial 
SDFs and has been prepared in a transparent manner with supporting technical 
reports where required. It also respects and supports the role of public 
participation and intergovernmental coordination in land use management. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 13 March 2026 17 April 2026 

Notices Yes 12 March 2026 17 April 2026 

Internal Departments Yes 12 March 2026 17 April 2026 

Ward councillor Yes 12 March 2026 17 April 2026 

Total comments NINE (9) OBJECTIONS 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Fire Department 12/03/2026 

No objection subject to compliance with 
NBR, SANS 10400:T & W and 
Overstrand Community Fire Safety By-
Law PN 6454-2007 

Building Control 
Department 

12/03/2026 
No objection: Building plan submission 
to comply with all applicable law. 

Local Heritage and 
Aesthetics Committee 

18/03/2026 No objection. 

Waste Management 11/04/2026 Refer to Annexure F. 

Environmental 
Management Services 
Department 

17/04/2026 No objection. 

Engineering Services 
Department: Services 
Report. 

02/07/2026 
Refer to Services Report (attached as 
Annexure G). 
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Telkom 12/03/2026 Attached as Annexure H. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Nine (9) objections (which translates to ten (10) objection points) were received 
during the public participation process.  A list of the objections is attached as 
Annexure D. 

 
The applicant was awarded the opportunity to respond to the objections.  The 
response to the objections summarises the main objection points (attached as 
Annexure E). 

 
The objections are discussed and responded to below: 

 

OBJECTION 
 POINT 1 

 
Density / Overdevelopment 

 

RESPONSE FROM APPLICANT 
 

A number of objections raise concern that the proposed development constitutes 
overdevelopment of the subject property, particularly with reference to the proposed 
density, the departure from the 3000m² minimum erf size, and the number of units 
proposed. 

 
These concerns are noted, although they do not take into account the full planning 
context of the application or the detailed motivation provided in the application report. 

 
As set out in the motivation report, the subject property has an extent of 980m² and 
therefore requires a departure from the minimum erf size requirement of 3000m² 
applicable to General Residential Zone 3 (page 9–10 of the motivation).  Importantly, 
this requirement is not an absolute prohibition on development, but rather a 
development parameter that may be departed from where justified.  The application 
explicitly seeks such departure, supported by the site’s strategic location, surrounding 
development pattern, and policy context. 

 
The proposal further includes a departure from the maximum density of 50 dwelling 
units per hectare, with a proposed density of approximately 91.8 du/ha (page 10 of 
the motivation).  This increase in density is not arbitrary but is a considered response 
to the site’s location along Marine Drive, the demand for well-located residential units, 
and the need to optimise land use within the existing urban footprint. 

 
Objections that the density is excessive when compared to an “average” density in 
the area are acknowledged but are not determinative.  Average density is not a 
prescribed planning control and cannot override municipal policy or site-specific 
assessment.  As demonstrated in the motivation report, the Marine Drive corridor 
already accommodates several higher-density developments, including densities 
exceeding 90 du/ha (page 11).  The proposed development is therefore consistent 
with the established and emerging development pattern in the area. 
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The assertion that the development should be limited to approximately five units, 
based on strict compliance with the density provisions, fails to recognise the purpose 
of the departure application.  The application is specifically intended to assess 
whether a higher yield is appropriate on this site.  The proposed 9 units represent a 
carefully considered design outcome that balances density with built form, parking 
provision, and on-site functionality, as detailed in the Site Development Plan and 
supporting motivation (page 3–4 of the motivation). 

 
Furthermore, the Overstrand Municipality Spatial Development Framework (OMSDF) 
promotes densification within well-located urban areas such as Hermanus Central.  
The subject property is ideally positioned to support this objective, given its proximity 
to the CBD, existing infrastructure, and accessibility to services.  The proposed 
development therefore aligns with broader municipal policy aimed at achieving 
compact, efficient, and sustainable urban form. 

 
Concerns that the proposal constitutes overdevelopment are not supported when the 
development is assessed holistically.  The proposal complies with key development 
parameters such as height, coverage, parking provision, and open space 
requirements, while departures are limited, justified, and do not result in unacceptable 
impacts on surrounding properties (page 15–16 of the motivation). 

 
Lastly, statements suggesting that the proposal is driven by financial gain do not 
constitute valid planning considerations.  The relevant assessment must focus on 
whether the development is appropriate in terms of planning policy, spatial context, 
and impact.  In this regard, the proposal represents a logical and desirable 
intensification of a well-located site and cannot reasonably be regarded as 
overdevelopment. 

 
In conclusion, the proposed density and associated departures are justified, policy-
aligned, and consistent with the existing development pattern along Marine Drive.  
The proposal represents an appropriate form of urban densification and should be 
supported. 

 

RESPONSE FROM TOWN PLANNER 
 

Development parameters are mechanisms which intend to limit development or in 
other words to scale down overdevelopment. 

 
The erf size is 980m² which is less than a third of the minimum erf size of 3000m².  If 
one translates the 50du/ha for the subject site into the number of apartments 
permitted, then only 4.9 apartments are permitted.  The proposal to accommodate 9 
apartments translates into a density of 91.8du/ha. 

 
A more appropriate density increase would range from 50dh/ha to approximately 
70du/ha.  The proposal to almost double the density on the small erf is considered 
not in line with the proposed planning for the higher density sites along marine drive. 

 
The proposed increase in density is not necessarily in line with the surrounding area 
since the applicant does not take into consideration the fact of different bulk zones 
applicable. 
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Although the applicant stipulates that the development has taken careful 
consideration of various factors limiting the proposal, the overarching development 
parameter to consider is the minimum erf size which it does not comply with. 

 
The notion of overdevelopment cannot be overlooked.  For the development to be 
accommodated at this scale, departures of the lateral building lines, density and 
minimum erf size is required. 

 

OBJECTION 
 POINT 2 

 
Building line departures / Alleged non-compliance 

 

RESPONSE FROM APPLICANT 
 

A number of objections relate to the proposed building line departures, specifically the 
reduction of the prescribed 4,5m lateral building lines and associated setbacks.  
These objections suggest that the proposal does not comply with the Overstrand 
Municipality Land Use Scheme (OMLUS) and that the building lines are being 
disregarded. 

 
This interpretation is incorrect.  The proposed building line departures form part of a 
formal application for permanent departure from the building lines in terms of the 
Overstrand Municipality By-Law on Municipal Land Use Planning.  The OMLUS 
expressly provides for such departures, subject to municipal approval.  The proposal 
therefore does not disregard the scheme provisions, but rather follows the correct 
statutory process to seek site-specific flexibility where appropriately motivated. 

 
As indicated in the motivation report, the proposed departures are not blanket 
relaxations across the site but are limited to specific portions of the building where 
design flexibility is required to achieve a functional and coherent development.  These 
include circulation elements such as the lobby and access areas, portions of the 
residential units where a reduced setback allows for efficient internal layouts, and 
minor architectural features such as roof overhangs which do not constitute additional 
habitable space. 

 
The proposed setbacks remain reasonable within an urban residential context.  The 
3m lateral setbacks applicable to the primary building components continue to 
provide adequate spatial separation between properties and are consistent with the 
level of development anticipated in areas identified for densification.  More limited 
encroachments, such as the covered pedestrian entrance, are minor in scale, non-
habitable, and designed in a manner that minimises any potential impact. 

 
The design of the building has been informed by both the physical characteristics of 
the site and the surrounding context.  The building line departures are required to 
accommodate circulation, improve functionality, and enable an efficient layout, rather 
than to maximise bulk in an uncontrolled manner.  The proposal therefore represents 
a considered architectural response rather than an arbitrary relaxation of 
development parameters. 

 
It is also relevant that the previous structure on the property was positioned closer to 
the boundary along one side.  While the current proposal does not replicate this 
extent of encroachment, it demonstrates that reduced setbacks are not foreign to the 
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site.  The proposed setbacks therefore represent a more moderate and improved 
spatial relationship when compared to the historic condition. 

 
Concerns relating to potential impacts such as privacy, sunlight, and general amenity 
are acknowledged; however, these aspects are addressed through the overall design 
of the development and are dealt with in detail later in this response to the specific 
conditions.  From a building line perspective, the proposed departures do not result in 
an unreasonable or inappropriate interface with adjoining properties. 

 
The argument that the site is currently vacant and therefore does not justify building 
line departures is not a valid planning consideration.  The assessment of departures 
is based on the suitability of the proposed development within its spatial and policy 
context, and not on whether a previous structure remains on the site. 

 
With regard to precedent, each application for departure is assessed on its own 
merits, taking into account the specific characteristics of the site and the nature of the 
proposal.  Approval of the proposed departures would therefore not create an 
undesirable precedent but would reflect a context-sensitive and considered planning 
decision. 

 
In conclusion, the proposed building line departures are reasonable, limited in extent, 
and appropriately motivated.  They are consistent with the provisions of the Land Use 
Scheme, support a functional and well-designed development, and do not undermine 
the intent of the building line controls.  The objections raised in this regard are 
therefore not considered sufficient to warrant refusal of the application. 

 

RESPONSE FROM TOWN PLANNER 
 

The Overstrand Land Use Scheme and By-Law makes provision for departure 
applications.  The approval of the applicable departures is subject to public 
participation and evaluation of the impact on the surrounding property owners.  The 
submission of departure applications does not necessarily constitute the approval 
thereof. 

 
The current proposal to depart from the lateral building lines from 4.5m to 3m is 
considered favourable since the neighbouring property (Erf 542) has a similar 
approved setback for the development of flats.  Furthermore, the development also 
seeks a departure from the eastern lateral building line from 4.5m to 2.5m for the 
lobby, 0.46m and 0.45m respectively for the ground floor lobby access. 

 
The historical condition of the site is negligible since the new development requires 
the demolition of the historic structures.  The property owners therefore have a clean 
slate to work with.  Compliance with the building line setbacks could be 
accommodated with the reduction in the number of apartment units. 

 
The reduction in apartment units from 9 to 7 units could improve the design layout to 
be more functional and have improved circulation.  
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OBJECTION 
 POINT 3 

 
Character of area / Compatibility 

 

RESPONSE FROM APPLICANT 
 

A number of objections raise concern that the proposed development is not in 
keeping with the character of the area, with specific reference to its scale, perceived 
bulk, and the assertion that Hermanus, and Marine Drive in particular, is 
characterised by lower density, more “quaint” development. 

 
These concerns are noted.  However, they do not fully reflect the existing 
development pattern of the area, nor the policy direction guiding future development 
within Hermanus Central. 

 
The subject property is located along Marine Drive, a well-established urban corridor 
that accommodates a range of residential typologies, including several multi-storey 
flat developments.  The area is therefore not exclusively characterised by single 
residential dwellings but rather reflects a mix of densities and building forms.  The 
proposed development does not introduce a new or incompatible land use but instead 
reinforces an existing residential typology that is already present along this corridor. 

 
As indicated in the motivation report, a number of developments along Marine Drive 
and in the surrounding area have been developed at similar or higher densities, with 
comparable scale and massing.  The proposal must therefore be assessed within this 
broader and evolving context, rather than against an assumption of uniform low-
density character. 

 
It is further important to note that the Overstrand Municipal Spatial Development 
Framework supports densification within Hermanus Central as a primary means of 
accommodating growth.  The intention is not to preserve all areas in their current form 
indefinitely, but to allow for incremental and appropriate intensification in well-located 
areas.  The subject property falls directly within such an area, given its proximity to 
the CBD, existing infrastructure, and accessibility to amenities. 

 
From a design perspective, the proposed development has been carefully considered 
to respond to its surroundings.  The building has been articulated to reduce perceived 
bulk, with the massing broken into distinct components that respond to both the 
ocean-facing and mountain-facing aspects of the site.  The inclusion of setbacks, 
balconies, and architectural detailing assists in softening the visual impact and 
ensures that the building does not present as a monolithic structure. 

 
In addition, the proposed height and number of storeys remain within the parameters 
permitted by the applicable zoning and bulk controls.  The development therefore 
does not exceed what is already considered acceptable in terms of scale within the 
planning framework governing the area. 

 
Objections referring to the loss of a “quaint” or low-density character are 
acknowledged; however, it is important to recognise that urban areas evolve over 
time.  The introduction of well-designed, higher-density residential developments in 
appropriate locations is a key component of sustainable urban growth.  In this case, 
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the proposal contributes to a more efficient use of land without fundamentally altering 
the residential nature of the area. 

 
The development has also been designed to integrate with the streetscape, with the 
primary pedestrian entrance addressing Marine Drive and contributing to an active 
and legible frontage.  The proposal therefore enhances, rather than detracts from, the 
overall urban environment. 

 
In conclusion, the proposed development is considered compatible with the character 
of the surrounding area when assessed within its full context. It reflects the existing 
mix of development along Marine Drive, aligns with municipal policy supporting 
densification, and incorporates design measures to ensure an appropriate and 
context-sensitive built form.  The objections raised in this regard are therefore not 
considered sufficient to justify refusal of the application. 

 

RESPONSE FROM TOWN PLANNER 
 

The proposed development is a 3-storey apartment block which incorporates the 
parking on the ground floor which is approximately 2m lower than the highest level of 
the natural ground level.  By cutting the ground level the proposed development 
should be in compliance with the height restriction applicable being 9m high. 

 
Furthermore, the development of a ground floor flat that is street facing improves the 
streetscape façade.  The development is proposed to be setback 3m from the lateral 
and rear boundaries and 4m from the street boundary.  These setbacks are in line 
with the neighbouring property (Erf 542) which is also developed with apartment 
units.  The only departure that will be built closer to the lateral building line is for lobby 
space/circulation which is only applicable on the ground floor that will not constitute 
impacts on privacy or views. 

 
The proposal brings design elements that have a staggered effect reducing the 
possible impacts of massing and the scale of the development. 

 

OBJECTION 
 POINT 4 

 
Privacy, overlooking and roof terrace concerns 

 

RESPONSE FROM APPLICANT 
 

A number of objections raise concerns regarding privacy, overlooking, and the 
potential use of roof areas as entertainment spaces.  These concerns primarily relate 
to the perceived ability of future residents to overlook neighbouring properties, as well 
as the potential impact on the amenity of adjoining residential properties. 

 
These concerns are acknowledged; however, when assessed in the context of the 
design, site conditions, and applicable planning principles, the proposal is not 
considered to result in unreasonable or unacceptable impacts. 

 
From a planning perspective, it is important to recognise that a degree of intervisibility 
between properties is inherent in urban environments, particularly in areas identified 
for densification.  The relevant consideration is therefore not whether overlooking can 
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be entirely avoided, but whether it is limited to a reasonable level that does not result 
in undue intrusion. The proposed development achieves this balance. 

 
As indicated in the application, the building has been carefully designed to manage 
and mitigate overlooking.  The orientation of the development, together with the 
layout of the units, ensures that direct lines of sight into neighbouring properties are 
limited.  Openings such as windows and balconies are positioned to prioritise outward 
views towards the ocean and mountain, rather than inward views towards adjacent 
properties. 

 
In addition, the building form incorporates articulation and setbacks that assist in 
breaking up the mass of the structure and reducing direct visual exposure.  The 
separation distances, including the proposed 3 m lateral setbacks, provide sufficient 
spatial buffer between the development and adjoining properties, ensuring that any 
overlooking remains within acceptable urban norms. 

 
It is also relevant that the adjoining property to the south-west is developed with a 
single storey dwelling.  The vertical relationship between the properties has been 
considered in the design, with the scale and positioning of the building limiting the 
potential for direct overlooking into primary private spaces.  Furthermore, any views 
that may occur are indirect and oblique rather than direct and intrusive. 

 
With regard to balconies, these are typical features of residential flat developments 
and are expected within this typology.  Their inclusion does not in itself constitute an 
unreasonable impact, particularly where they are integrated into a broader design that 
considers orientation, separation, and context.  The balconies in this development are 
positioned to enhance the amenity of the units without creating undue intrusion into 
neighbouring properties. 

 
Specific concern has been raised regarding the use of roof areas as terraces or 
entertainment spaces. In this regard, it is important to clarify that while certain upper-
level units include roof deck components, these are set back several metres from the 
edges of the building.  The portions of the roof closest to the boundaries consist of 
non-trafficable areas that cannot be accessed or utilised by occupants.  This design 
approach effectively prevents direct overlooking from roof level into neighbouring 
properties. 

 
The roof design therefore ensures that any usable outdoor space is contained within 
the internal envelope of the building, with no active use areas positioned along the 
edges where building line encroachments occur.  The roof overhangs and edges are 
architectural in nature and do not function as viewing platforms or gathering spaces. 
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Concerns relating to noise, behaviour, or the potential misuse of outdoor spaces are 
noted.  However, these matters relate to the management and operation of the 
development rather than the land use rights themselves.  As outlined in the 
application, the development will be governed by body corporate conduct rules, which 
regulate behaviour, noise levels, and the use of common property.  These rules are 
legally enforceable and apply to all occupants, including short-term tenants. 

 
In conclusion, the proposed development has been carefully designed to address 
privacy and overlooking considerations through a combination of orientation, building 
articulation, setbacks, and the controlled configuration of roof spaces.  While some 
level of intervisibility is inevitable in an urban context, the proposal does not introduce 
an unreasonable or excessive impact on neighbouring properties.  The concerns 
raised are therefore not considered sufficient to justify refusal of the application. 
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RESPONSE FROM TOWN PLANNER 
 

The proposed development may give the perception that there may be concerns 
relating to privacy, overlooking and roof terrace concerns.  If one views the proposed 
development in relation to the site level and the surrounding property erf levels, then 
the perception would change. 

 
The subject property increases in ground level from the street boundary to the rear 
boundary.  The application proposed to cut the ground level with approximately 2m to 
ensure the development has a reduced impact and practical parking layout.  From the 
street façade the property may give the perception that the development is much 
higher than that of the surrounding properties.  However, if viewed from the rear then 
the development will be approximately 6m-7m in height from the existing natural 
ground level which in contrast is below the 8m height restriction of the neighbouring 
property owners. 

 
Furthermore, there remains approximately 6m buffer between the proposed building 
and the building of Erf 542 as well as approximately 5m from the subject property and 
the building on Erf 7053.  With regards to the impact on from the rear, the subject 
property remains 3m from the rear boundary while the buildings situated on Erf 536 
(rear boundary) is built up to the boundary. 

 
With regards to the roof terrace, the accessible areas are further setback from the 
edge of the roof to reduce the impact of direct overlooking and privacy issues. 

 
With regards to noise levels and behaviour of occupants, there will be clear code of 
conduct rules and a body corporate to manage issues and enforce the relevant rules. 

 

OBJECTION 
 POINT 5 

Sunlight, overshadowing and light impact 
 

RESPONSE FROM APPLICANT 
 

A number of objections raise concern that the proposed development will result in a 
loss of sunlight, overshadowing of neighbouring properties, and a general reduction in 
light availability to adjoining dwellings and outdoor spaces. 

 
These concerns are acknowledged.  However, when assessed in terms of the 
applicable planning framework, site context, and design of the development, the 
anticipated impact is not considered unreasonable or sufficient to warrant refusal of 
the application. 

 
It is important to recognise that any new development, particularly within an urban 
environment where densification is encouraged, will result in some degree of change 
to existing light conditions.  The relevant planning consideration is therefore not 
whether there will be any impact, but whether such impact is excessive or materially 
detrimental to neighbouring properties. In this instance, the impact is considered to 
fall within acceptable limits. 

 
The proposed development complies with the applicable height and bulk parameters 
of the OMLUS.  The scale of the building is therefore within what is already 
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anticipated and permitted for properties within this zoning and bulk zone.  As such, 
the level of shadowing that may occur is consistent with what could reasonably be 
expected from a compliant development on the property. 

 
The positioning and orientation of the building have also been considered to mitigate 
potential overshadowing.  The setbacks provided, including the lateral building lines, 
allow for continued access to natural light to adjoining properties.  The relationship 
between the subject property and neighbouring erven, including the presence of a 
single-storey dwelling to the south-west, has been taken into account in the design to 
limit the extent and duration of shadow impacts. 

 
It is further important to note that sunlight and shadow patterns vary throughout the 
day and across seasons.  While there may be periods where neighbouring properties 
experience increased shading, this does not equate to a permanent loss of light.  
Adjoining properties will continue to receive sunlight at different times of the day as 
the sun’s position changes. 

 
With regard to the concept of a “right to light”, it is acknowledged that this is 
sometimes raised in objections of this nature.  In the South African context, there is 
no absolute legal entitlement to the uninterrupted receipt of sunlight across 
neighbouring properties.  While the potential impact on light is a relevant planning 
consideration, it must be balanced against the rights of a property owner to 
reasonably develop their land in accordance with applicable policies and zoning 
provisions. 

 
Objections that the development will result in “extreme” or unacceptable 
overshadowing are not supported by the design parameters of the proposal.  The 
building height, setbacks, and overall massing do not indicate an overbearing 
structure that would result in undue or excessive shadow impacts beyond what is 
typically associated with similar developments in the area. 

 
In conclusion, while it is acknowledged that the proposed development will result in 
some changes to existing sunlight conditions, these impacts are not considered 
unreasonable within the context of an urban, densifying environment.  The proposal 
complies with applicable development parameters, has been designed with 
consideration for adjoining properties, and does not result in a loss of light that would 
justify refusal of the application. 

 

RESPONSE FROM TOWN PLANNER 
 

The applicant is correct when stipulating that any new development will have an 
impact on sunlight or alternatively the effect of overshadowing. 

 
It must be taken into account that the development is within their permitted height 
restriction and maintains a 3m setback from the rear and lateral boundaries as well as 
a 4m street setback. 

 
As stipulated in the previous objection point relating to privacy and overlooking, the 
perception of the proposal changes if one considers the existing ground level of the 
subject site, the proposed cutting of the ground level of the subject site and the visual 
effect of the raised ground level of the surrounding properties then the effects of 
sunlight and light impact will be minimal in addition to maintaining the 3m lateral and 
rear setbacks on the first and second floor. 
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OBJECTION 
 POINT 6 

Traffic, parking and noise 
 

RESPONSE FROM APPLICANT 
 

A number of objections raise concerns regarding increased traffic, parking provision, 
and potential noise impacts associated with the proposed development.  These 
concerns relate primarily to the number of units proposed, the anticipated number of 
vehicles, and the effect on the surrounding road network and residential environment. 

 
These concerns are noted.  However, when assessed against the scale of the 
development, the characteristics of the surrounding road network, and the applicable 
planning requirements, the proposal is not expected to result in a significant or 
unacceptable impact. 

 
In terms of parking provision, the development complies with the requirements of the 
OMLUS.  The required number of parking bays has been calculated based on the unit 
mix, and all required parking is provided on-site.  As indicated in the application, a 
total of 18 parking bays is accommodated within the development, which meets the 
minimum requirement.  As a result, the development does not rely on on-street or 
public parking and will not place additional pressure on the surrounding road network 
in this regard. 

 
Access to the property has been designed to ensure safe and efficient movement of 
vehicles.  The proposed vehicular access point onto Marine Drive is of sufficient width 
and includes adequate stacking space on the site, allowing vehicles to enter and exit 
without obstructing traffic on the public road.  This design ensures that traffic flow 
along Marine Drive will not be adversely affected by the development. 

 
With regard to traffic generation, it is important to note that residential developments 
of this scale generate relatively low traffic volumes, particularly when compared to 
commercial or mixed-use developments.  The proposed 9 units will not result in a 
level of traffic that exceeds the capacity of the existing road network. Marine Drive is 
an established urban route that already accommodates residential traffic, and the 
marginal increase associated with this development is not considered significant. 

 
Concerns regarding noise are also acknowledged.  However, the proposed land use 
remains residential in nature, consistent with the surrounding area.  The development 
does not introduce any commercial, industrial, or high-impact activities that would 
generate abnormal or excessive noise.  Any noise associated with daily residential 
activity falls within what can reasonably be expected in a residential neighbourhood. 

 
To the extent that concerns relate to occupant behaviour, including short-term letting, 
these matters are managed through enforceable body corporate conduct rules.  As 
outlined in the application, these rules regulate noise levels, behaviour, and the use 
of the property, and apply to all occupants, whether permanent residents or short-
term tenants. 
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Furthermore, the presence of on-site management structures and permanent 
residents contributes to maintaining appropriate standards of behaviour and 
addressing any potential disturbances in a controlled manner. 

 
In conclusion, the proposed development provides adequate on-site parking, 
incorporates safe and efficient access design, and is not expected to generate traffic 
volumes or noise levels that would negatively impact the surrounding area. The 
concerns raised in this regard are therefore not considered sufficient to warrant 
refusal of the application. 

 

RESPONSE FROM TOWN PLANNER 
 

Sufficient parking has been provided in terms of the Overstrand Land Use Scheme 
parking requirements.  The provision of a TIS was not required by the Engineering 
Service Department since the proposal of 9 apartments is considered minor with 
regards to traffic impacts.  However, a stacking distance of 12m must be maintained 
to reduce the possible impact on Marine Drive as per Engineering Departments 
services report. 

 
Noise impacts and behaviour of occupants will be regulated by the body corporate in 
accordance with the code of conduct rules. 

 

OBJECTION 
 POINT 7 

Short-term letting / Tourist accommodation 
 

RESPONSE FROM APPLICANT 
 

A number of objections raise concerns regarding the potential use of the proposed 
units for short-term letting, including issues such as increased noise, transient 
occupants, and the perception that the development will function more as a holiday 
accommodation facility than as permanent residential accommodation. 

 
These concerns are noted.  However, they are based on a misunderstanding of both 
the nature of the application and the regulatory mechanisms governing such use. 

 
As indicated in the application, the proposal includes a request for consent to permit 
short term tourist accommodation.  Importantly, the development is not intended to 
operate exclusively as tourist accommodation.  The primary use of the units remains 
residential, with the consent use simply providing flexibility for individual owners to 
utilise their units for short-term letting should they choose to do so. 

 
This dual-use approach is not uncommon within Hermanus, particularly along Marine 
Drive and within the broader central area, where a mix of permanent residents and 
short-term visitors already exists.  The proposal therefore does not introduce a new or 
incompatible use but rather reflects an established pattern within the area. 

 
It is further important to note that short-term letting is regulated and does not occur in 
an uncontrolled manner.  As outlined in the application, all units will be subject to a 
body corporate structure, with enforceable conduct rules governing behaviour, noise 
levels, parking, and the use of common property.  These rules apply equally to 
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permanent residents and short-term tenants and are a standard mechanism for 
ensuring orderly and harmonious communal living within sectional title developments. 

 
In addition, the management of short-term letting will form part of the overall 
development structure, ensuring that occupancy is controlled and that any potential 
issues are addressed proactively.  The presence of permanent residents within the 
development further contributes to oversight and day-to-day management. 

 
Concerns that short-term letting will result in excessive noise or disruptive behaviour 
are not unique to this development and can arise in any residential context.  The 
relevant consideration is whether appropriate management mechanisms are in place, 
which in this case they are.  There is no evidence to suggest that the proposed 
development will result in impacts beyond what is already experienced in similar 
developments within the area. 

 
The argument that short-term letting does not contribute to addressing housing 
demand is noted; however, this does not detract from the planning merits of the 
application.  The development still introduces additional residential units into a high-
demand area and supports the local economy through tourism-related activity, which 
is a recognised component of Hermanus’ urban function. 

 
In conclusion, the proposed consent use for short-term tourist accommodation is 
appropriate for the location, consistent with existing land use patterns in the area, and 
supported by adequate management mechanisms.  The concerns raised, while 
acknowledged, do not demonstrate that the proposal will result in unacceptable 
impacts and are therefore not considered sufficient to justify refusal of the application. 

 

RESPONSE FROM TOWN PLANNER 
 

The consent use for tourist accommodation does not negate the residential 
component of the development proposal.  The main purpose for the application is to 
accommodate apartments which the normal utilisation thereof is for permanent or 
long-term residence.  The consent use for tourist accommodation is to accommodate 
the individuals who would opt to let their apartments to transient guests should they 
choose to without submitting another application later. 

 
The multi-use of the apartments promotes optimisation of utilisation of the land as a 
resource which is in line with principles of SPLUMA. 

 
Furthermore, any issues/concerns regarding the future transient guest’s behaviour 
are negligible since this issue relates to proper management of the property rather 
than the land use itself.  Take note that the body corporate will be responsible to 
implement the code of conduct rules should the application be approved. 
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OBJECTION 
 POINT 8 

Excavation, structural and stability concerns 
 

RESPONSE FROM APPLICANT 
 

A number of objections raise concerns regarding the extent of excavation required for 
the proposed development, as well as the potential impact on neighbouring properties 
in terms of structural stability, boundary walls, and general ground conditions. 

 
These concerns are noted and understood.  However, it is important to distinguish 
between land use considerations and detailed engineering and construction matters. 

 
The proposed excavation forms part of the design approach to position the ground 
floor at an appropriate level relative to Marine Drive, thereby improving access, 
functionality, and overall integration of the development with the street.  While the 
excavation will alter the existing ground levels on the subject property, such works 
are not uncommon in developments of this nature and are routinely undertaken in a 
controlled and engineered manner. 

 
All excavation and construction activities will be subject to the requirements of the 
National Building Regulations and will require the submission and approval of 
detailed building plans and structural engineering designs prior to commencement.  
These plans must be prepared by qualified professionals, including structural 
engineers, who are responsible for ensuring that all aspects of the design are 
structurally sound and do not pose a risk to adjoining properties. 

 
Appropriate engineering measures will be implemented as part of the construction 
process, including retaining structures, foundation design, and, where necessary, 
lateral support systems to ensure the stability of both the subject property and 
neighbouring erven.  These measures are standard practice in the industry and are 
specifically intended to prevent damage to adjacent structures, boundary walls, and 
services. 

 
In addition, contractors are required to adhere to strict construction standards and are 
liable for any damage caused during the building process.  This provides an 
additional level of protection to neighbouring property owners. 

 
It is also important to note that potential construction-related impacts are temporary in 
nature and are managed through established regulatory frameworks, including 
building plan approval, site inspections, and compliance with occupational health and 
safety requirements. 

 
From a planning perspective, the key consideration is whether the proposed land use 
is appropriate for the site.  Detailed construction methodology and structural design 
fall within the scope of the building plan approval process and are not determinative 
at the land use application stage. 

 
In conclusion, while excavation and construction activities will be required as part of 
the development, these will be undertaken in accordance with standard engineering 
practices and regulatory requirements.  The concerns raised do not indicate that the 
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proposed development is unsuitable from a land use perspective and are therefore 
not considered sufficient to justify refusal of the application. 

 

RESPONSE FROM TOWN PLANNER 
 

The concerns relating to the excavation, structural and stability of the proposed 
development will be subject to the requirements of the National Building Regulations. 
This will be dealt with at building plan submission phase. 

 

OBJECTION 
 POINT 9 

Property value and loss of views 
 

RESPONSE FROM APPLICANT 
 

A number of objections raise concerns that the proposed development will negatively 
impact surrounding property values, primarily due to perceived loss of views, 
increased density, and changes to the character of the area. 

 
These concerns are acknowledged.  However, it is important to clarify that property 
value is influenced by a wide range of factors and is not determined by a single 
development or change in land use. 

 
Property values are generally affected by broader market conditions, including 
location, proximity to amenities, overall demand for housing, economic trends, and 
the quality of surrounding infrastructure and development.  Well-located properties 
within established urban areas, particularly those close to central business districts 
and amenities, typically benefit from continued investment and development. 

 
From a planning perspective, the potential impact on property value is not a primary 
determinant in assessing a land use application.  The relevant considerations are 
whether the proposed development complies with applicable planning policies, is 
appropriate for the site, and does not result in unacceptable impacts on surrounding 
properties. 

 
With regard to views, it is noted that the preservation of private views across 
neighbouring properties is not a protected right in South African planning law.  While 
changes to views may occur as areas develop and densify, this is an inherent aspect 
of urban growth and cannot be used as a basis to prevent otherwise appropriate 
development. 

 
It is further important to recognise that the proposed development represents an 
investment in the area, introducing a modern, well-designed residential building that 
contributes positively to the urban environment.  Developments of this nature can 
enhance the overall appeal of an area by improving the quality of the built 
environment and supporting local economic activity. 

 
Concerns that the development will reduce property values are therefore speculative 
in nature and are not supported by planning principles.  In many instances, 
appropriately designed and well-located developments contribute to increased 
property values over time by reinforcing the desirability and functionality of an area. 
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In conclusion, while concerns relating to property value and views are noted, they do 
not constitute valid planning grounds for refusal of the application.  The proposal 
aligns with applicable policies, contributes positively to the area, and represents an 
appropriate form of development within an evolving urban context. 

 

RESPONSE FROM TOWN PLANNER 
 

The aspect of views has been responded to in the response to objection points 4 and 
5. 

 
Furthermore, the objection relating to property values is subjective and will not be 
responded to. 

 

OBJECTION 
 POINT 10 

Environmental impact, landscaping and open space 
 

RESPONSE FROM APPLICANT 
 

A number of objections raise concerns regarding the environmental impact of the 
proposed development, including the perceived lack of ground-level green space, the 
relocation of usable outdoor areas to roof level, and the potential impact of the 
development within the Coastal Protection Zone. 

 
These concerns are acknowledged.  However, when assessed in the context of the 
site, its location within an established urban area, and the nature of the proposed 
development, the impacts are not considered significant or unacceptable. 

 
The subject property is located within an already developed and transformed urban 
environment along Marine Drive.  The site does not form part of a natural or 
undisturbed ecological system, nor does it contain sensitive environmental features 
such as dune systems, wetlands, or protected vegetation.  The proposed 
development therefore does not result in the loss of natural habitat or the disturbance 
of environmentally sensitive areas 

 
While a portion of the property falls within the Environmental Management Overlay 
Zone, the application has demonstrated that the proposed development does not 
trigger any prohibited activities and does not negatively affect the objectives of the 
overlay.  The development footprint is confined to an already disturbed site, and no 
encroachment into functional coastal systems or environmentally sensitive areas is 
proposed. 

 
With regard to landscaping and open space, it is acknowledged that the development 
introduces a more compact built form when compared to a single residential dwelling.  
However, this is consistent with the densification objectives applicable to the area.  
The proposal incorporates landscaping elements where feasible and appropriate 
within the site layout, contributing to the overall visual quality of the development. 

 
The inclusion of roof-level outdoor spaces is a design response to the constraints of 
the site and the need to balance density with amenity.  These spaces provide private 
outdoor areas for residents without compromising the functionality of the development 
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at ground level.  This approach is common in higher-density residential developments 
and does not in itself represent a negative environmental or planning impact. 

 
In addition, all services associated with the development, including stormwater, 
sewage, and solid waste, will be managed in accordance with municipal standards.  
As indicated in the application, the impact on bulk services is negligible, and 
appropriate measures will be implemented to ensure that no pollution or 
environmental degradation occurs. 

 
It is also relevant that the development supports more sustainable urban form by 
making efficient use of well-located land within the urban edge.  By accommodating 
additional residential units within an existing serviced area, the proposal reduces 
pressure for outward expansion and contributes to more compact and efficient 
settlement patterns. 

 
In conclusion, the proposed development will not result in a negative environmental 
impact and is consistent with the objectives of the Environmental Management 
Overlay Zone.  The concerns raised regarding landscaping and open space are 
understood but are considered acceptable within the context of an urban, densifying 
area.  The proposal therefore remains appropriate from an environmental and spatial 
planning perspective. 

 

RESPONSE FROM TOWN PLANNER 
 

The proposal does not trigger any environmental assessments and is considered 
favourable from the Environmental Management Services Department.  Furthermore, 
only a portion of the site is located within the EMOZ Coastal Protection Overlay Zone.  
It must be noted that the proposal is setback at least 4m from the street boundary 
which accommodated balconies with and approximately 2m in addition to the 4m for 
the actual apartment unit.  Therefore, the proposal is sufficiently setback from the 
EMOZ Coastal Protection Overlay Zone. 

 
Sufficient landscaping will be provided as per the applicant’s response.  Furthermore, 
the development proposal provides sufficient open space which complies with the 
applicable development parameters relating to large functional open spaces. 

 

CONCLUSION BY APPLICANT 
 

The objections received during the public participation process have been carefully 
considered and evaluated in the context of the applicable planning framework, the 
characteristics of the subject property, and the detailed motivation submitted as part 
of this application. 

 
While the concerns raised by neighbouring property owners are acknowledged, it is 
evident that many of these concerns relate to perceptions of change rather than 
demonstrable planning impacts that would warrant refusal of the application.  The 
assessment of this proposal must be grounded in planning principles, policy 
alignment, and the reasonableness of the anticipated impacts, rather than a desire to 
preserve the status quo. 

 
The proposed development has been comprehensively motivated and is aligned with 
the Overstrand Municipality Land Use Scheme, the Spatial Development Framework, 
and broader planning legislation.   
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The application appropriately makes use of formal planning mechanisms, including 
rezoning, consent use, and departures, all of which are provided for within the 
statutory framework to allow for context-sensitive and site-specific decision making. 

 
In terms of density, the proposal represents a logical and policy-supported 
intensification of a well-located property within Hermanus Central.  The applicable 
spatial frameworks clearly promote densification within the existing urban edge, and 
the subject property is ideally positioned to accommodate such development.  The 
proposed density is therefore not considered excessive when viewed in the context of 
both policy direction and the existing development pattern along Marine Drive. 

 
The building line departures have been appropriately motivated and are limited to 
specific portions of the development where flexibility is required to achieve a 
functional and well-designed building.  These departures do not undermine the intent 
of the Land Use Scheme and do not result in unreasonable impacts on adjoining 
properties. 

 
Concerns relating to privacy, overlooking, and sunlight have been addressed through 
the design of the building, including its orientation, articulation, and setbacks.  While 
some level of impact is inevitable in an urban environment, the proposal does not 
introduce impacts that exceed what can reasonably be expected within a densifying 
residential area. 

 
Similarly, concerns relating to traffic, parking, and noise have been shown to be 
manageable and within acceptable limits.  The development provides adequate on-
site parking, incorporates safe access arrangements, and does not generate traffic 
volumes or noise levels beyond what is typical for residential developments of this 
scale. 

 
The proposed consent use for short-term tourist accommodation is appropriate for the 
location and reflects an established pattern within the area.  Adequate management 
mechanisms, including body corporate conduct rules, will ensure that the use of the 
property remains controlled and compatible with the surrounding neighbourhood.  
Concerns relating to excavation, structural stability, and construction impacts fall 
within the scope of the building plan approval process and will be addressed through 
standard engineering design and regulatory controls.  These matters do not affect the 
suitability of the proposed land use. 

 
Objections relating to property values and the potential loss of views, while 
understood, do not constitute valid planning grounds for refusal.  Property values are 
influenced by a range of factors, and there is no legal entitlement to the preservation 
of private views across neighbouring properties. 

 
From an environmental perspective, the development is located on an already 
transformed urban site and will not result in the degradation of sensitive 
environmental systems.  The proposal complies with the requirements of the 
Environmental Management Overlay Zone and supports more sustainable urban form 
through the efficient use of land within the urban edge. 

 
Overall, the proposed development represents a well-considered, policy-aligned, and 
contextually appropriate response to the site.  It contributes positively to the housing 
supply, supports economic activity, and aligns with the municipality’s objectives for 
sustainable growth and densification. 
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In conclusion, the objections raised do not demonstrate that the proposed 
development will result in unacceptable planning impacts.  The application has been 
thoroughly motivated and meets the necessary planning criteria for approval.  It is 
therefore respectfully recommended that the application be approved. 

 

RESPONSE FROM TOWN PLANNER 
 

The applicant’s conclusion to the objections received is noted. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

See paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is considered consistent in the following manner from a town 
planning perspective: 

 
Spatial Justice 
The application will not perpetuate spatial development injustices.  The 
application proposes apartment units which is an improvement of the site 
compared to the limited one-two dwelling units permitted on a single residential 
site.  The proposal is therefore in line with the principle of spatial justice. 

 
Spatial sustainability 
The application is located within the urban edge and will not lead to urban 
sprawl.  No natural habitat is impacted upon, and it will have no negative 
influence on the natural environment. 

 
Efficiency 
The application to rezone that property to allow a higher density is considered 
favourably since it will be in line with the strategic planning for the area in terms 
of the Overstrand Growth Management Strategy.  Furthermore, the proposed 
development with the higher density will be subject to additional bulk 
infrastructure contributions which will enable the municipality to utilise these 
funds to upgrade necessary bulk infrastructure where needed.  Therefore, the 
application also seeks to optimize the use of the property in terms of municipal 
services and infrastructure. 
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Spatial resilience 
The development of the property will ensure that the existing resource (land) is 
used to its maximum in line with the Overstrand Municipality’s forward planning 
documents regarding densification within the urban edge, but with an 
acceptable density. 

 
Good administration 
The application followed the required planning procedures, and the required 
public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

The application to rezone the property to a higher density is in line with the 
strategic policy documentation of the Overstrand Municipality being indicted as 
a densification area (more than 30du/ha) of the OMGMS planning unit 11 
(Central Hermanus area).  Furthermore, the proposal to accommodate 
additional dwelling units is consistent with the SDF. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department, although it indicates that certain infrastructure needs 
to be upgraded to accommodate the development, the costs of which will stem 
from the bulk infrastructures levies payable by the landowners. 

 
Additional reports such as the GLS report have been accepted by the 
Engineering Department in line with the master plans for the area. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The application does not trigger any listed activities in terms of Local or 
National legislation. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The subject property will be zoned from Residential Zone 1: Single Residential 
(SR1) to General Residential Zone 3: Flats (GR4). The application is in line with 
the proposed GR4 zoning apart for density and the building lines.  An 
application has been submitted for the relevant departures.  
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11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

There are no restrictive clauses registered against the title deed of the property that 
prohibits the proposed development. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 

REZONING AND DENSITY 
 

The rezoning of the property to General Residential 3: Flats (GR4) is consistent with 
the surrounding development strip along Marine Drive.  Furthermore, the 
development is also considered a high density development area in terms of the 
OMGMS which permits more than 30du/ha. 

 
However, in terms of the Overstrand Land Use Scheme, the development is not in 
line with the applicable development parameters relating to density.  The minimum 
erf size is 3000m² to accommodate the GR4 zoning.  The subject property is 980m² 
which is less than one third of the minimum erf size.  Furthermore, the restriction 
relating to the 50du/ha is also being deviated since the current proposal for 9 
apartments results in a density of 91.84du/ha which is almost double the density 
limit.  Take note that the subject site falls within Bulk Zone 2 and a comparison has 
been made with regards to densities in Bulk Zone 1, which cannot be compared. 

 
Furthermore, the neighbouring property (Erf 542) has an existing approval for 6 
apartments with a larger erf size. 

 
It is therefore considered that to maintain consistency with the surrounding 
developments and the future of the development along Marine Drive, it is 
recommended that the proposal only permit 7 apartments which permits a density of 
71.43du/ha. 

 

DEPARTURES 
 

The departures applied for below is recommended for approval: 
 

• relax the eastern lateral building line from 4,5m to 2,5m to accommodate 
the proposed lobby and circulation space on ground floor; 

• relax the 4,5m eastern lateral building lines to 0,46m to accommodate the 
proposed covered lobby access on the ground floor; 

• relax the 4,5m eastern lateral building lines to 3m to accommodate the 
proposed flat on the ground floor; 

• relax the 4,5m eastern lateral building line to 3m to accommodate the 
proposed flats on the first and second floor (units 2, 5, 6 and 9); 

• relax the 4,5m eastern lateral building line to 3m to accommodate the 
proposed lobby and circulation space on the on the first and second floor; 

• relax the 4,5m western lateral building lines to 3m to accommodate the 
proposed flats on the first and second floor (units 3, 4, 7, and 8); 

• relax the eastern lateral building line from 4,5m to 2m and 2,16m 
respectively to accommodate the proposed roof overhang; 

• relax the western lateral building line from 4,5m to 2,79m to accommodate 
the proposed roof overhang; 
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• relax the rear building line from 3m to 2m to accommodate the proposed 
roof overhang; 

• relax the street building line from 4m to 3,8m to accommodate the proposed 
roof overhang; 

• deviate from the prescribed development parameters applicable to General 
Residential Zone 3: Flats (GR4) properties from 3000m² to 980m², and 

 
The proposed development complies with the 4m street building line apartment from 
the entrance gatehouse and the roof overhang which is necessary departures 
considering the roof overhangs are permitted 1m from the building and that the 
gatehouse provides an appealing street façade with the added protection from 
weather conditions. 

 
The building itself is setback 3m from the surrounding lateral and rear erf 
boundaries which is considered an acceptable departure from the strict 4.5m 
building lines as well as being consistent with development setbacks on the 
neighbouring property (Erf 542).  It must be noted that additional lateral departures 
occur along the eastern lateral building line which improves accessibility of the 
building, functionality and flow of the building.  Therefore, the additional 2.5m 
departure is recommended for approval.  Furthermore, an additional departure is 
applied for relating to the ground storey pedestrian and lobby access which has 
limited impact on the neighbouring property since the parking of the neighbouring 
property is located on the ground floor. 
 
The departures relating to the following is recommended for partial approval: 
 

• deviate from the maximum density allowed to accommodate the proposed 
91,8 dwelling units per hectare. 

 
 

The departure relating to the density and minimum erf size has been discussed in 
the previous heading which is recommended for approval subject to the 
development only being approved for 7 apartment units. 

 

CONSENT USE 
 

The consent use for tourist accommodation will allow the occupants/property 
owners to let their properties to transient guests should they choose to.  This 
improves the relevant engagement with the local economy of the area.  The consent 
use is therefore recommended for approval. 

 

ENGINEERING SERVICES 
 

The proposed development requires the connection of essential municipal services 
which include water, electricity, and sewerage to the municipality’s existing 
infrastructure.  Furthermore, the development must comply with the Engineering 
Services Departments minimum criteria relating to stacking distance of 12m. 

 
Noting the above, additional reports such as the GLS report has been submitted to 
the Engineering Services Department in which they are in support of.  In the 
Services Report provided by the Engineering Services Department, the department 
supported the application and the addendums thereto subject to the development 
upgrading according to the GLS Report. 
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OVERLAY ZONES 
 

The proposal does not fall within the HPOZ Overlay Zone.  However, only a small 
portion of the property falls within the EMOZ Coastal Protection Overlay Zone.  The 
subject property is sufficiently setback to not encroach the relevant overlay zone. 
The applicant ensures that the proposal will complies with the relevant EMOZ 
Schedules. 

 

CONCLUSION 
 

Noting the above discussion, the development proposal is recommended for 
approval. 

 
13. RECOMMENDATION 

 
1. that the objections received, be noted; 
  
2. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for the 
rezoning of Erf 537, Hermanus (Westcliff) from Residential Zone 1: Single 
Residential (SR1) to General Residential Zone 3: Flats (GR4); be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for 
consent use to accommodate tourist accommodation on the property, be 
approved in terms of the provisions of Section 61 of the By-Law;  

  
4. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for 
depatures relating to the following: 

   
 (a) to relax the eastern lateral building line from 4,5m to 2,5m to 

accommodate the proposed lobby and circulation space on ground floor; 
   
 (b) to relax the 4,5m eastern lateral building lines to 0,46m to accommodate 

the proposed covered lobby access on the ground floor; 
   
 (c) to relax the 4,5m eastern lateral building lines to 3m to accommodate the 

proposed flat on the ground floor; 
   
 (d) to relax the 4,5m eastern lateral building line to 3m to accommodate the 

proposed flats on the first and second floor (units 2, 5, 6 and 9); 
   
 (e) to relax the 4,5m eastern lateral building line to 3m to accommodate the 

proposed lobby and circulation space on the on the first and second floor; 
   
 (f) to relax the 4,5m western lateral building lines to 3m to accommodate the 

proposed flats on the first and second floor (units 3, 4, 7, and 8); 
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 (g) to relax the eastern lateral building line from 4,5m to 2m and 2,16m 

respectively to accommodate the proposed roof overhang; 
   
 (h) to relax the western lateral building line from 4,5m to 2,79m to 

accommodate the proposed roof overhang; 
   
 (i) to relax the rear building line from 3m to 2m to accommodate the 

proposed roof overhang; 
   
 (j) to relax the street building line from 4m to 3,8m to accommodate the 

proposed roof overhang, and 
   
 (k) to deviate from the prescribed development parameters applicable to 

General Residential Zone 3: Flats (GR4) properties from 3000m² to 
980m²; 

   
 be approved in terms of the provisions of Section 61 of the By-Law; 
   
5. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for 
depatures to deviate from the maximum density allowed to accommodate the 
proposed 91,8 dwelling units per hectare, be partially approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following: 

  

 (a) that the density of the subject property be limited to a density of 71.5 
dwelling units per hectare. 

  

6. that the approvals in 2., 3. and 4. above, be subject to the following conditions: 
  
 (a) that a revised site development plan be submitted to this office prior to 

the submission of building plans, indicating all floors and limited to 7 
apartments with the ground floor apartment remaining in place; 

   
 (b) that building plans be submitted to the Building Control Office, and that all 

comments from the Building Department and Fire Department be 
complied with at that stage; 

   
 (c) that the conditions of the Engineering Services Department: Services 

Report (attached as Annexure G) must be complied with; 
   
 (d) that a body corporate be established in accordance with the Sectional 

Titles Act with compulsory membership for all subsequent owners of a 
sectional title unit within the development. 

   
 (e) that house/conduct rules be approved by the body corporate of the 

development to ensure the management of common property. 
   
7. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions; and 
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8. that the objectors be informed of their appeal right in terms of Section 78 of the 

By-Law with regard to the conditional approval in paragraph 2. and 3. above. 
 

14. REASONS FOR RECOMMENDATION 
 

Reasons for the decisions in paragraphs 2., 3., and 4. above 
 

❖ The application has followed due procedure. 
❖ The concerns raised by during public participation have been adequately 

addressed. 
❖ All the relevant internal and external departments supported the application. 
❖ Limiting the approval to 7 apartments reduces the high density of the proposal to 

an acceptable density in relation to the subject property size and the future 
development along Marine Drive. 

❖ A comparison with regards to density cannot be made between different bulk 
zones, since it provides a skewed perception.  

❖ The increased density to of the subject property is relatively in line with the 
strategic planning for the area in terms of the SDF and the OMGMS in relation to 
the future development in along Marine Drive. 

❖ The development complies with the applicable height, rear building lines and 
relative average ground level to enhance view corridors and reduces privacy 
concerns. 

❖ The proposal is in line with the general principles of SPLUMA and LUPA as this 
development will be spatially sustainable, it will not lead to urban sprawl or be 
developed on agricultural land or environmentally sensitive areas. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Response from applicant on objections 
Annexure F: Comment: Waste 
Annexure G: Services Report 
Annexure H: Comment: Telkom 
Annexure I: GLS Report conducted by GLS Consulting (Pty) Ltd 
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AUTHOR: 

Name:   B MINNAAR 

SACPLAN Reg No:  C/8630/2021 

Signature:  ___________________ 
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Name:   S VAN DER MERWE 

SACPLAN Reg No:  A/1850/2014 

Signature:  ___________________ 

Date:   ___________________ 
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