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4.2 
ERF 237, 3 ARMAGH ROAD, WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS, 
CONSENT USE, DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE 
PENALTY: MESSRS PLAN ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF 
PH SEVEN (PTY) LTD 
 
237 HWC (5132/2025) 
B Minnaar (028) 313 8900 Hermanus Administration 
3 September 2026 

 
1. EXECUTIVE SUMMARY 

 
An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) has been received on 
13 November 2025 from Messrs PlanActive Town- and Regional Planners on behalf 
of PH Seven (Pty) Ltd applicable to Erf 237, Hermanus (Westcliff) for the following: 

 
❖ Removal of restrictive title deed conditions in terms of Section 16(2)(f) of the 

By-Law of condition A.(a), A.(b) and A.(d) as contained in Title Deed 

T45973/2025. 

 

❖ Consent use in terms of Section 16(2)(o) of the By-Law in order to operate a 4 

(four) bedroom guest house and a manager’s cottage on the property. 

 

❖ Departure in terms of Section 16(2)(b) of the By-Law to: 

a) encroach the rear building line from 2m to 1.578m and 1.630m respectively 

to accommodate a portion of the existing bedroom and bathroom of 

managers cottage;  

b) encroach the south-western lateral building line from 2m to 1.204m and 

1.266m respectively to accommodate portions of the bedroom and living area 

of managers cottage;  

c) encroach the north-eastern lateral building line from 2m to 1.247m and 

1.198m respectively to accommodate the existing pergola;  

d) encroach the rear building line from 2m to 0m to accommodate the proposed 

braai, and  

e) encroach the street building line from 4m to 0m to accommodate the 

proposed pizza oven. 

 

❖ Determination of an administrative penalty in terms of Section 16(2)(q) of the 

By-Law to for the existing building encroachments. 

 
The Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the application is attached as Annexure B and 
the Site Development Plan is attached as Annexure C.  Title Deed T45973/2025 is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 
 

Erf 237, Hermanus, located at 3 Armagh Road, measures 694 m² in extent and is held 
under Title Deed No. T45973/2025. The property is zoned as Residential Zone 1: 
Single Residential Zone (SR1) and comprises of a double storey dwelling with a garage 
(converted into a granny flat without municipal approval). 

 
The property was purchased by the new owners with transfer taking place in 2025. 
The current owners purchased the property with the intension of operating a guest 
house. After investigations conducted by the current property owners it came to light 
that the existing structures and uses have been altered and changed which triggers a 
land use planning application for the following: 

• removal of restrictive title deed conditions; 

• departures; 

• consent use, and  

• the determination of an administrative penalty. 
 

4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The points below is a summary of the applicant’s motivational report. The detailed 
motivational report is attached as Annexure B for detailed information. 

 

• The property is located in the Westcliff neighbourhood and is zoned Residential 
Zone 1: Single Residential. The properties surrounding Erf 237 Hermanus are 
also zoned as Residential Zone 1: Single Residential, indicating a cohesive and 
uniform residential environment. 

• The application seeks to remove the restrictive title deed conditions which relate 
to the use being for residential purposes only, that only one dwelling with 
associated outbuildings be developed on the property and the removal of the 
street title deed building line. 

• The establishment of a guesthouse in this zoning area is aligned with past 
approvals for similar consent uses, demonstrating that such developments are 
compatible with the existing residential character. 

• The guest house will contain a living room, dining room, kitchen, manager’s 
office, bathroom and gym treatment room on the ground floor. 

• The first floor will contain all four guest rooms with bathrooms and balconies that 
face north-east and south-west. 

• Additionally, the garage that was converted into a granny flat will accommodate 
the manager’s quarters with an outdoor braai on the rear boundary line. 

• A pool will also be located on the north-eastern side of the property and additional 
guest facilities (outdoor braai, seating area and pizza over) over the street 
building line. 

• The parking is located at the rear of the property opposite the manager’s quarters. 

• The proposed consent use to operate a guesthouse is compatible with the 
surrounding residential character and aligns with the Overstrand Municipality’s 
Spatial Development Framework (2020) and Growth Management Strategy, 
which promote context-sensitive tourism development within established 
residential precincts. 

• The proposed removal of restrictive title deed conditions is necessary and 
appropriate, as these outdated provisions limit the lawful use of the property and 
do not grant any financial or servitudinal benefit to external parties. Their removal 
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will enable development to be governed solely by the Overstrand Municipal Land 
Use Planning By-law (2020) and Zoning Scheme Regulations (2020). 

• The requested building line departures for the outbuilding (owner/manager’s 
cottage), pergola, braai, and pizza oven are minimal in extent, have negligible 
visual or spatial impact, and are consistent with surrounding built forms. These 
departures will regularise existing and proposed structures while maintaining the 
property’s residential scale and aesthetic integrity. 

• The determination of an administrative penalty should be waived, as the current 
owner inherited the non-compliances, acted promptly and transparently to 
regularise the property, and demonstrated full cooperation with the Municipality. 

• The proposed development will contribute positively to local tourism, employment 
generation, and economic activity in Hermanus, while maintaining environmental 
and infrastructural sustainability. 

• All municipal services are available and adequate to support the proposed use, 
with no additional burden anticipated on existing infrastructure. 

• The proposal promotes spatial efficiency, responsible land use, and sustainable 
urban development, making optimal use of existing buildings and services without 
detracting from neighbourhood character or amenity. 

• The subject property is not situated within the HPOZ or EMOZ overlay zones. 

• The site will gain access from Armagh Road. 

• Parking provisions comply with the requirements. 

• All services on the subject property already exist. 

• The planning principles will be discussed in point 10.2 of this report. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local Newspaper Yes 13 March 2026 17 April 2026 

Gazette Yes 13 March 2026 17 April 2026 

Notices (possibly affected 
property owners) 

Yes 10 March 2026 17 April 2026 

Notices (persons 
mentioned in title deed) 

Yes 10 March 2026 17 April 2026 

Internal Departments Yes 12 March 2026 17 April 2026 

External Departments Yes 12 March 2026 12 May 2026 

Ward councillor Yes 12 March 2026 17 April 2026 

Total comments FOUR (4) OBJECTIONS 

Total letters of support ONE (1) COMMENT 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 

Yes 
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on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

District Health 12/03/2026 

Applicant to apply for a Health 
Certificate to operate as an 
Accommodation Establishment 
under ODM MHS By-Law. 
Applicant to apply for a R638 
Certificate of Acceptability should any 
food preparation / serving to guest 
take place. 

Building Department 12/03/2026 
No objection: All buildings to comply 
with all other applicable law.  

Waste Management 13/03/2026 
No objection from Waste 
Management 

Fire Department  16/03/2026 

The fire department has no objection 
subject to compliance with the 
National Building Regulations, Act 
103 of 1977, SANS 10400: T & W and 
the By-Law relating fire safety. 
A Fire Protection Plan is required 
during building plan approval phase 
in accordance with SANS 10400:A 
A2 

Local Heritage  18/03/2026 No objection. 

Services Report 03/07/2026 Attached as Annexure G. 

Telkom 12/03/2026 Attached as Annexure H. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Registered letters sent to interested and affected parties; advertisements published 
in the Village News (local newspaper) and Provincial Gazette as well as a site notice 
invited the public to comment on the application during public participation. Four (4) 
objections and one (1) comment was received during the public participation process. 

 
The objections are attached as Annexure E, and the response to objections by the 
applicant is attached as Annexure F. 

 
See below a summary of the objections and applicant’s response thereon, and also 
the municipal town planners’ comments thereon. 
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OBJECTION BY HESTER DU PLESSIS (ERF 229) 

OBJECTION 1: CHANGE TO THE QUIET RESIDENTIAL CHARACTER OF ARMAGH 

ROAD 

The objector raises concern that the conversion of the property to a guesthouse will 
alter the quiet and peaceful character of Armagh Road, particularly at night. 
 

RESPONSE FROM APPLICANT 
The applicant acknowledges and shares a commitment to preserving the residential 
character of Armagh Road. However, the following contextual considerations are 
relevant: 
 

1. Erf 237 is zoned Residential Zone 1: Single Residential under the 
Overstrand Zoning Scheme Regulations (2020), which expressly permits 
guesthouses as a consent use. The proposed use is therefore contemplated 
and regulated within the existing planning framework. 

2. As confirmed in the Motivation Report, several properties in the immediate 
vicinity of Erf 237 have already been approved and are operating as 
guesthouses, including Cliff Cottage 

3. Hermanus, Auberge Provence Guesthouse, Hermanus Central Cottages, 
and others visible on the locality map. A guesthouse on Erf 237 is therefore 
entirely consistent with the established and evolving character of the 
Westcliff area. 

4. The proposed guesthouse is a small-scale, low-intensity establishment with 
only four (4) guestrooms. This is a significantly lower level of activity than 
many comparable tourism establishments and is unlikely to generate 
material noise or disturbance beyond what a typical residential household 
or family gathering would produce 

5. Operational conditions typically imposed by the Municipality on guesthouse 
consent approvals include noise management and hours-of-use 
requirements. The applicant is amenable to the imposition of reasonable 
conditions to this effect 

 

RESPONSE FROM TOWN PLANNER 
1. The applicant is correct when stating that the scheme regulations makes 

provisions for a consent use for a guest house under the current zoning of 
the property. 

2. Similar applications have been approved in the area which accommodates 
guest houses in the Westcliff area. 

3. Accommodating another guest house in the area is not out of character of 
the Westcliff residential area. Hermanus is a coastal town which often 
attracts transient guests especially during the holiday periods. The proposal 
to accommodate a guest house is also in line with the SDF since 
accommodation will be located in close proximity to amenities.  

4. The noise impact of a guest house would be similar to that of the current 
development rights applicable to the property as a single dwelling 
residential property. The noise concerns can be mitigated through code of 
conduct rules for the guest house. 

5. The scheme provides additional relating to guest house concerns such as 
noise management. Therefore, it is recommended that the guest house 
draft and submit conduct rules for guests of the establishment to minimise 
the concerns that may be possible. 
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OBJECTION 2: NOISE AND TRAFFIC FROM VEHICLES 
The objector is concerned about noise and traffic from six vehicles (including two 
for the caretaker), delivery vehicles, staff, cleaning vehicles, and taxis, with likely 
parking on the pavement. Reference is also made to guests returning late at night. 
 

RESPONSE FROM APPLICANT 
1. The Motivation Report confirms that six (6) on-site parking bays have been 

provided in full compliance with the Overstrand Zoning Scheme 
requirements for guesthouses (one bay per guestroom plus two bays for the 
owner/manager). All parking bays are located securely behind the main 
building, accessible via the existing driveway from Armagh Road. 

2. The parking area is screened from the street by the main building and 
landscaped boundary walls. No reliance on street parking is intended or 
required. 

3. The objector's reference to seven vehicles being parked on the street 
relates to a prior occupancy of the property that was not authorised by the 
current owner. This historic situation has no bearing on the properly planned 
and approved guesthouse operation proposed. 

4. The guesthouse is a low-intensity use generating traffic volumes 
comparable to a residential dwelling with frequent visitors. No traffic impact 
study is required for an establishment of this scale, and the Municipality's 
traffic engineers have not indicated concerns. 

5. Deliveries and staff movements are inherent to all residential and hospitality 
uses in residential areas. These are not materially different in scale or 
impact from those associated with a private household. 

 

RESPONSE FROM TOWN PLANNER 
1. The proposal makes provision for a total of 6 parking bays of which 2 will 

be utilised by the manager and 4 will be allocated to each guest room. 
Sufficient parking provision have been proposed on-site. 

2. No street parking is permitted for the guest house, and all parking is located 
at the rear of the property. The Engineering Services Department supports 
the parking arrangement. 

3. The point relating to previous on-street parking issues relates to the 
previous property owner. The current property owner seeks to ensure that 
the land use rights are in place prior to operating the guest house. 

4. The Engineering Services Department does not require a traffic impact 
assessment for a small-scale guest house development. 

5. It is agreed with the applicant that delivery vehicles should not be treated 
differently from a normal residential dwelling.  

 

OBJECTION 3: OUTDOOR ENTERTAINMENT, BRAAI AND NOISE AFTER HOURS 
The objector expresses concern that outdoor entertainment areas (including the 
braai) will be in close proximity to bedroom windows, generating noise, laughter 
and music at night. 
 

RESPONSE FROM APPLICANT 
1. The built masonry braai associated with the owner/manager's cottage is a 

private amenity for the manager's residence positioned along the rear 
boundary of the property, adjacent to the cottage situated in the southern 
side of the site. It is not an entertainment facility for guesthouse guests. 

2. The guest entertainment area, including the terrace and pergola, is located 
on the north-eastern facade of the main dwelling. It is important to 
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distinguish between two separate outdoor cooking features on the property: 
(a) a braai/entertainment area including a pizza oven associated with the 
guest terrace on the north-eastern side and northern corner, which forms 
part of the outdoor guest amenity area; and (b) a separate built masonry 
braai along the rear boundary, which is a private amenity for the manager’s 
cottage only. The objector’s property is located across Armagh Road, to the 
northwest on the opposite side of the street from the main building’s 
frontage. The main dwelling itself therefore acts as a substantial buffer 
between any rear-boundary features and the objector’s property. 

3. As noted above, the applicant is amenable to conditions of consent 
specifying hours of use for outdoor entertainment areas, noise management 
protocols, and guest conduct guidelines, consistent with conditions typically 
applied to guesthouses in the Overstrand. 

 

RESPONSE FROM TOWN PLANNER 
1. The outdoor braai located at the rear of the property is for the use by the 

manager of the establishment which is considered a normal residential 
addition and is recommended for approval. 

2. The outdoor entertainment area located along the street and north-eastern 
lateral building line is for the guests of the establishment. These structures 
are below 1m from the natural ground level and is therefore recommended 
for approval. However, the pizza oven exceeds the 1m height restriction of 
structures over the applicable building lines therefore it is not recommended 
for approval. It must be noted that the code of conduct rules for the 
establishment include noise mitigating measures to reduce the possible 
impact on the surrounding property owners.  

3. The response on the noise management protocols is noted.  
 

OBJECTION 4: GUESTHOUSES IN WESTCLIFF SHOULD BE ON MAIN ROADS 
The objector suggests that Westcliff guesthouses are on main roads (Church Street 
and Westcliff Road) and that Armagh Road should retain its heritage character. 
 

RESPONSE FROM APPLICANT 
1. There is no planning policy or zoning provision that restricts guesthouse 

consent uses to main roads. The Overstrand Zoning Scheme permits 
guesthouses as a consent use throughout Residential Zone 1, subject to 
the criteria assessed in this application. 

2. The locality map clearly shows that guesthouses operate in the immediate 
vicinity of the subject property on streets other than the main arterials. Cliff 
Cottage Hermanus and Auberge Provence Guesthouse, both visible near 
the subject property, are examples of guesthouses operating in quieter 
residential streets. 

3. Erf 237 is not within a declared heritage overlay zone and is not a heritage-
listed property. The suggestion that the area's character requires protection 
from guesthouse uses is not supported by the applicable planning 
framework. 

 

RESPONSE FROM TOWN PLANNER 
1. The zoning of the property makes provision that the guest house may be 

established on the property subject to an application being submitted. There 
are no provisions that limits guest house establishments to be located on 
the main roads.  

2. The comment relating to guest house locations is noted. 
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3. The local heritage ad aesthetics committee provided their support on the 
application.  

 

OBJECTION 5: CONCERNS ABOUT OWNER COMPLIANCE WITH TITLE DEED 
The objector questions the owner's compliance, noting that the title deed states 
single residential use and that the property was used as a boarding house. 

 

RESPONSE FROM APPLICANT 
1. The current owner (PH Seven (Pty) Ltd) acquired the property in August 

2025 specifically intending to lawfully establish a guesthouse through the 
proper municipal consent use process. The current application is precisely 
the mechanism by which compliance with the Zoning Scheme and Title 
Deed conditions is being achieved. 

2. The application includes a request for the removal of the restrictive Title 
Deed conditions, which is a standard and lawful procedure under the 
Overstrand Municipality's Amended By-law on Municipal Land Use 
Planning (2020). The Municipality is the competent authority to assess and 
grant this removal. 

3. The prior use of the property as a boarding house was an unauthorised use 
by a previous owner and is not the responsibility of the current applicant. As 
detailed in the Motivation Report, the current owner discovered these 
historic non-compliances during the professional planning process and has 
proactively applied to regularise them all. 

 

RESPONSE FROM TOWN PLANNER 
1. There is no record of the current property owner’s non-compliance. The 

submission of the application reveals that the property owners intend to 
development the property in line with the applicable land use rights through 
the submission of the application.  

2. The comment relating to the removal of restrictive title deed conditions is 
noted. This type of application has previously been supported in the area 
since the spatial character of the area has changed with the provisions 
contained in the land use scheme. 

3. The response by the applicant is noted. 

 
 

OBJECTION BY GRANT AND PAMELA FRASER (ERF 225) 

OBJECTION 1: TRAFFIC, PARKING PRESSURE AND VEHICLES ON THE STREET 

RESPONSE FROM APPLICANT 
The applicant acknowledges and shares a commitment to preserving the residential 
character of Armagh Road. However, the following contextual considerations are 
relevant: 
 

1. As set out above and in the Motivation Report, six (6) on-site parking bays 
have been provided in full compliance with the Overstrand Zoning Scheme 
requirements. All parking bays are positioned behind the main guesthouse, 
screened from Armagh Road. 

2. The driveway entrance off Armagh Road is single-point and clearly defined. 
The applicant commits to ensuring that no guests, staff, or service vehicles 
are required to park on the street as part of the guesthouse operational 
procedures. 
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3. The Frasers note that up to five cars were previously parked on the street 
during visits associated with the property. The current design specifically 
addresses this concern by providing adequate on-site parking for four guest 
vehicles and two owner/manager vehicles. 

 

RESPONSE FROM TOWN PLANNER 
1. Sufficient parking bays have been provided as discussed in a previous 

response to this parking. 
2. The access to the site and use of the parking response is noted. 
3. It is again stipulated that sufficient parking is provided on-site in terms of the 

relevant parking requirements relating to guest houses. 
 

OBJECTION 2: GUEST ARRIVALS, DEPARTURES, AND NOISE MANAGEMENT 

RESPONSE FROM APPLICANT 
1. The applicant confirms that guest check-in and check-out procedures will 

be managed to minimise disturbance, including the use of a noise and 
conduct policy for guests, limiting outdoor entertainment to reasonable 
hours, and ensuring that arrivals and departures during early mornings, 
evenings, and weekends are handled quietly and considerately. 

2. The Municipality typically imposes standard conditions of consent on 
guesthouse approvals relating to noise management, hours of operation, 
and guest conduct. The applicant welcomes and will comply with any such 
conditions. 

3. A four-room guesthouse with a maximum of eight guests at any one time is 
a very modest operation. This is broadly comparable in activity level to a 
family home with adult children, regular visitors, and domestic staff. 

 

RESPONSE FROM TOWN PLANNER 
1. It is noted that code of conduct rules / guidelines will be put in place 

regarding noise and possible disturbances. 
2. The response regarding compliance with conditions of approval to include 

mitigating measures is noted. 
3. Guest houses are limited to 5 guest bedrooms. The current application only 

proposes 4 guest bedrooms and complies with the parking requirements for 
the number of rooms available.  

 

NOTE FROM OBJECTORS:  
The applicant notes that the Frasers have expressed willingness to support the 
application should these matters be satisfactorily addressed. It is submitted that the 
planned on-site parking, the small scale of the guesthouse, and the standard 
conditions of consent achievable through the municipal approval process will 
adequately address their concerns. 
 

RESPONSE FROM TOWN PLANNER 
The note from the objectors is noted. 
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OBJECTION BY CHRISTOPHER AND CLAIRE PARKER (ERF 236) 

OBJECTION 1: CHANGE OF USE AND NEIGHBOURHOOD IMPACT 

RESPONSE FROM APPLICANT 
1. As addressed above, the proposed guesthouse is a consent use expressly 

permitted within Residential Zone 1 under the Overstrand Zoning Scheme. 
The area already accommodates multiple operational guesthouses. 

2. The proposed use is low-intensity (4 guestrooms) and the design of the 
building, parking, and outdoor areas has been carefully considered to 
minimise impacts on neighbouring properties. 

 

RESPONSE FROM TOWN PLANNER 
1. Guest houses have previously been approved in the Westcliff area which is 

a consent use permitted under the current zoning of the property. 
2. The application only proposes 4 guest rooms rather than 5 guest rooms 

since only parking can be provided for 4 guest rooms on the property. 
 

OBJECTION 2: PRIVACY: OVERLOOKING FROM DRIVEWAY AND GROUND 

FLOOR 
The Parkers raise concern about the proximity of the driveway to their own driveway 
and bedrooms, and the regular movement of guests overlooking their private living 
spaces. 

 

RESPONSE FROM APPLICANT 
1. The subject property's driveway is located along its eastern boundary, 

accessing the parking area at the rear of the guesthouse. Guest movement 
along the driveway is necessarily brief and directional (to and from the 
parking area), and does not constitute a fixed viewing position into the 
Parker property. 

2. Regarding the boundary wall, the Parkers request that it be raised to match 
the height of the existing metal railings. The applicant notes that boundary 
wall heights are subject to separate municipal approval requirements and 
that this matter can be explored in consultation with the Municipality and the 
Parkers as part of the building plan approval process. 

 

RESPONSE FROM TOWN PLANNER 
1. Both property’s driveways abut one another and therefore is considered 

acceptable from a planning perspective regarding the possible impact of 
noise / disturbances.  

2. The request for a higher wall can be accommodated at building plan 
submission phase up to a height of 2.1m. 

 

OBJECTION 3: NOISE: OUTDOOR ENTERTAINMENT AREAS 

RESPONSE FROM APPLICANT 
1. Standard guesthouse consent conditions will apply, governing hours of 

outdoor entertainment and noise levels. The applicant will adopt and 
enforce a guest code of conduct, and the on-site manager will be 
responsible for ensuring compliance. 

2. The guest entertainment area (terrace and pergola) is on the north-eastern 
facade of the main building. The shared boundary with the Parker property 
(Erf 236) is on the south-western side. The primary outdoor guest areas are 
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therefore not directly adjacent to the Parkers' most sensitive areas, and the 
building itself acts as a buffer. 

RESPONSE FROM TOWN PLANNER 
1. the noise concerns have been adequately responded to by means of the 

implementation of rules or guidelines for the guest house to be included as 
a condition of approval. 

2. there is no impact regarding noise disturbance of entertainment areas on 
the objector since they are located on the other side of the property where 
no gust entertainment area is proposed. 

 

OBJECTION 4: PARKING AND TRAFFIC 

RESPONSE FROM APPLICANT 
This concern is addressed under Section 3.1 above. Six on-site parking bays are 
provided. No street parking will be required or permitted for guests or staff. 

 

RESPONSE FROM TOWN PLANNER 
Sufficient on-site parking bays are proposed. 

 

OBJECTION 5: BRAAI AREA AND PIZZA OVEN (SMOKE AND ODOUR) 
The Parkers raise concern about smoke drift and odours from the proposed braai 
and pizza oven, particularly affecting their adjacent guest accommodation next to 
the manager's cottage. 

 

RESPONSE FROM APPLICANT 
1. The built masonry braai adjacent to the manager’s cottage is positioned 

along the rear boundary of the property and is a private amenity for the 
manager’s use. The pizza oven is located along the street boundary of the 
property and is not adjacent to the shared boundary with the Parkers. 

2. Both structures are modest in scale and will be equipped with appropriate 
chimneys and flues directing smoke upward and away from neighbouring 
properties, as depicted in the building plans. The chimney of the braai 
extends to approximately 3.483m and the pizza oven chimney to 
approximately 2.875m total height. 

3. The owner acknowledges this concern and is willing to ensure that 
appropriate mitigation measures (chimney height, directional flue design, 
screening) are incorporated into the final building plan approval to prevent 
unreasonable smoke or odour impact on the Parker property. 

 

RESPONSE FROM TOWN PLANNER 
1. Braai’s are considered a normal residential feature which can be 

accommodated outside of building lines. The so-called odours will remain 
even if the structures are placed outside of the building lines. 

2. The addition of the chimney will improve the smoke and odours that may be 
present. However, the departure relating to the pizza oven on the street erf 
boundary is not recommended for approval due to keeping the streetscape 
intact along Armagh Road. 

3. The mitigating measures are noted; however the height of the structure 
must remain compliant with the proposed height as indicated on the plan 
submitted with the application. 
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OBJECTION 6: BUILDING LINE DEPARTURES AND ENCROACHMENTS 
The Parkers express concern about the extent of building line departures, including 
encroachments to 0m from boundaries. 
 

RESPONSE FROM APPLICANT 
1. The encroachments to 0m apply to the proposed braai (rear boundary) and 

pizza oven (street boundary) only. These are small, low-scale masonry 
structures and are not habitable buildings. Such structures (braais and 
similar outdoor cooking features) are routinely approved at or near 
boundary lines throughout Overstrand, particularly for properties with 
existing setback constraints. 

2. The outbuilding and pergola encroachments are minor in extent (as detailed 
in the Motivation Report) and have existed for several years without 
complaint. The building line departure applications seek to regularise pre-
existing structures, not to introduce new major encroachments. 

3. None of the encroachments are on the boundary shared with the Parker 
property (Erf 236, south-western lateral boundary). The proposed braai is 
on the rear boundary, and the pizza oven is on the street boundary. The 
lateral encroachments of the outbuilding and pergola are on the south-
western and north-eastern boundaries respectively. 

 

RESPONSE FROM TOWN PLANNER 
1. Each application is evaluated on its own merit. The proposal to 

accommodate the pizza oven over the street building line is not 
recommended for approval as a result of the change in the character of the 
streetscape. The braai proposed at the rear of the property for the use by 
the guest house manager is recommended for approval since it is 
considered a normal feature associated with a residential property. It must 
also be noted that the neighbour immediately affected by the braai (Erf 238) 
did not object to the proposal.   

2. It is agreed that the encroachments are minor in extent. The application 
seeks to regularise the encroachments. 

3. The only impact the proposed departures will have on the objector is the 
encroachment of the 2m lateral boundary which has been in existence since 
the structure was originally constructed. No complaints of this nature was 
received until the public participation of the application revealed the position 
of the outbuilding.  

 

OBJECTION 7: OVERLOOKING FROM FIRST-FLOOR BALCONIES 
The Parkers are concerned that the first-floor layout and balconies may result in 
guests looking directly into their bedrooms. 
 

RESPONSE FROM APPLICANT 
1. The first-floor balconies are constructed entirely within the owner’s existing 

development rights under the Overstrand Zoning Scheme. No building line 
encroachment exists and no separate approval is required for these 
balconies. The owner is entitled as of right to construct and use them. The 
guesthouse consent use does not grant or create this right — it exists 
independently of it, and the balconies cannot be removed or restricted as a 
condition of the consent use determination. 

147



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 1 OCTOBER 2026 

 
 

2. The building plans indicate that the first-floor balconies are oriented toward 
the north-east facade, not toward the south-western shared boundary with 
the Parker property (Erf 236). 

3. Any overlooking from these balconies is therefore directed away from the 
Parkers’ most sensitive areas. 

4. The function and use of the balconies would be identical whether the 
property remained a private residential dwelling or operates as a 
guesthouse. In a residential scenario, the balconies would routinely be used 
by the owner, family, and weekend guests — producing exactly the same 
impact on neighbours. The Overstrand Zoning Scheme requires that a 
resident manager or owner occupy the property during guesthouse 
operation, which is the case here. The manager will reside on the property 
permanently, and the balconies will serve occupants of the building in 
precisely the same way as they would for a residential household. No 
additional or qualitatively different impact on the Parkers arises from the 
consent use. 

5. The building plans specify that new balustrades shall be 1m high with no 
opening larger than 100mm diameter, providing inherent visual screening 
from the balconies. 

 

RESPONSE FROM TOWN PLANNER 
The balconies to not encroach any building line and the property owner has the 
right to develop their dwelling within the land use parameters applicable to them. 

 

NOTE FROM OBJECTOR 
The applicant notes the Parkers' expressed openness to a constructive and 
neighbourly outcome and welcomes direct engagement to find mutually acceptable 
solutions to the specific privacy and amenity concerns they have raised. The 
applicant reiterates that the application is meritorious, legally compliant, and 
consistent with the character of the surrounding area. 

 

RESPONSE FROM TOWN PLANNER 
The additional notes from the objector is noted. 

 

 
OBJECTION BY ALDO RECH / FELTRE HOLDINGS (ERF 240) 

The objector's sole concern is that the proposed balcony on the north-eastern 
facade, in conjunction with the property being used as a guesthouse, will result in 
an intrusion of privacy by overlooking their swimming pool and entertainment area, 
due to the anticipated influx of holiday guests. The objector states that were the 
balcony to be abandoned or scaled down to permit access only, there would be no 
objection to the consent use for guesthouse rights. 
 

OBJECTION 1: PRIVACY AND OVERLOOKING 

RESPONSE FROM APPLICANT 
The objector's concern is noted. However, it is respectfully submitted that the 
objection cannot be sustained on planning grounds, for the following reasons: 

1. The objector expressly concedes that the balcony does not encroach on 
any building line and does not impact on the proposed land use rights. The 
balcony is therefore a lawful structure constructed entirely within the 
owner’s existing development rights under the Overstrand Zoning Scheme. 
The applicant is entitled as of right to construct and use this balcony, and 
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no planning approval, consent use, or building line departure is required for 
it. The guesthouse application is not the legal mechanism through which 
this right is granted or withheld, and the balcony cannot be made subject to 
conditions or removal as part of this consent use determination. 

2. Critically, the function and use of the balcony would be identical regardless 
of whether the property is operated as a guesthouse or retained as a private 
residential dwelling. In a purely residential scenario, the balcony would be 
used daily by the owner, family members, and visiting guests — including 
on weekends and evenings, which are precisely the times the objector is 
concerned about. The proposed consent use does not alter the physical 
nature, height, or position of the balcony, nor does it change the 
fundamental activity that takes place on it. 

3. The Overstrand Zoning Scheme requires that a resident owner or manager 
be present on the property at all times when it is operated as a guesthouse. 
This requirement is met in the present case, as the owner’s/manager’s 
cottage forms part of the proposed development. The manager will 
therefore occupy the property as a permanent resident — precisely as 
would be the case in normal residential use. The balcony will serve the 
manager and owner in their residential capacity, with guesthouse guests 
having access to it in the same manner that residents’ family members or 
visiting guests would in a private household. This does not constitute a 
qualitatively different or more intensive use of the balcony than would 
otherwise occur. 

4. The north-eastern balcony overlooks the north-eastern boundary of Erf 237. 
The objector (Feltre Holdings, Erf 340) has raised this concern in connection 
with Erf 240, which appears from the DeedsWEB property report attached 
to their objection to be the adjacent property on that boundary. The extent 
of any potential overlooking is moderated by the prescribed 2m building line 
setback and the distance between the balcony and the affected area. The 
building plans further specify that the balustrade shall be 1m high with no 
openings larger than 100mm diameter, which significantly limits direct 
downward sightlines from the balcony. 

5. It would be unreasonable and legally untenable to refuse a consent use 
application, or to impose conditions requiring the removal or diminution of a 
lawful structure, on the basis that a balcony built entirely within the owner’s 
existing rights might be used by occupants of the property — whether those 
occupants are the owner, family, residential guests, or paying guesthouse 
guests. The privacy impact complained of is an inherent consequence of 
the lawful construction of the balcony itself, not a consequence of the 
consent use. The objector’s remedy, if any, lies in considering screening 
measures on their own property boundary. 

 

RESPONSE FROM TOWN PLANNER 
1. The position of the balconies does not encroach the applicable building 

lines, therefore the property owner is acting within their existing land use 
rights. 

2. The use of the balconies by normal residential perspective and a guest 
house perspective would be similar since in both cases the balconies can 
be used on a regular basis by property owners or guests. Therefore, the 
applicant’s statement is correct. 

3. The use of the balconies is noted. 
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4. The statement by the applicant is agreed with since the balconies are 
developed in according the applicable rights permitted in terms of the land 
use scheme as well as the National Building Regulations. 

5. The notion of unreasonable refusal is noted and agreed with. 

 

NOTES FROM APPLICANT 
The applicant respectfully submits that the objection does not provide valid planning 
grounds to oppose the consent use application. The balcony is a lawful structure 
built within the owner’s existing rights, its use is identical in nature whether the 
property is residential or a guesthouse, and the guesthouse application cannot 
lawfully be made the vehicle for restricting or removing a right that exists 
independently of it. The objection should accordingly be dismissed. 
 

RESPONSE FROM TOWN PLANNER 
The additional note by the applicant is noted. 
 

 
COMMENT FROM DESIREE WALKER 

No objection to any aspect of the application. Single query regarding whether 
adequate guest parking is indicated on the site plan. 
 

RESPONSE FROM APPLICANT 
Ms Walker raises no objection to the proposed consent use, removal of restrictive 
title deed conditions, building line departures, or administrative penalty 
determination. Her comment is noted and welcomed. 
 
Regarding the parking query: The Motivation Report confirms that six (6) on-site 
parking bays are provided, comprising four bays for guests and two for the 
owner/manager, in full compliance with Overstrand Zoning Scheme requirements. 
The parking bays are located behind the main guesthouse on the eastern side of 
the property, accessed via the existing driveway from Armagh Road. The parking 
layout is indicated on the site and floor plans forming part of the submitted 
application documentation. The applicant trusts that this addresses Ms Walker's 
query satisfactorily. 

 

RESPONSE FROM TOWN PLANNER 
The comment is noted and the response to the comment by the applicant is agreed 
with. 

 
 

APPLICANT’S CONCLUSION ON OBJECTIONS AND COMMENTS 
The applicant has carefully considered each of the objections and the comment 
received during the public participation process. The following conclusions are 
drawn. 
 
The objections do not raise any grounds that would justify refusal of the application. 
The concerns relate primarily to operational matters (noise, parking, privacy) that 
are addressed through the design of the development and can be effectively 
managed through conditions of consent. 
Six (6) on-site parking bays are provided in full compliance with municipal 
requirements. No street parking will be required or permitted. The parking concerns 
raised by multiple objectors are comprehensively addressed. 
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The proposed guesthouse is a small-scale, low-intensity, four-guestroom 
establishment entirely consistent with similar approved consent uses in the 
surrounding Westcliff residential area. 
Balconies and first-floor features are constructed entirely within the owner’s existing 
development rights and do not encroach on any building line. Their use is identical 
in nature whether the property is a residential dwelling or a guesthouse — in both 
cases the building is occupied by residents (owner/manager) and their guests. The 
consent use cannot and should not be made the vehicle for restricting rights that 
exist independently of it. Objections premised solely on the balconies therefore do 
not constitute valid planning grounds for refusal. 
The braai and pizza oven are small-scale outdoor features with proper chimneys 
and flues. Smoke and odour impact on neighbouring properties will be negligible. 
The owner is committed to maintaining good neighbourly relations. 
The current owner has acted in good faith, transparency, and full cooperation with 
the Municipality throughout the regularisation process. All non-compliances 
identified were inherited from a previous owner and have been proactively 
disclosed and addressed. 
 
In light of the above, the applicant respectfully requests that the Overstrand 
Municipal Planning Tribunal grant approval for: 
 

1. Consent use in terms of Section 16(2)(o) to establish a four-guestroom 
guesthouse on Erf 237, Hermanus; 

2. Removal of restrictive Title Deed conditions in terms of Section 16(2)(f); 
3. Building line departures in terms of Section 16(2)(b); and 
4. Determination of an administrative penalty in terms of Section 16(2)(q), and 

that such penalty be waived consistent with the precedent set in the 
Jackson Appeal Decision (Erf 1890, Vermont). 

 
Subject to reasonable conditions of consent addressing the neighbours' legitimate 
operational concerns, the proposed development represents a policy-aligned, 
contextually appropriate, and economically beneficial use of Erf 237 that will 
contribute positively to the local tourism sector while maintaining the residential 
character and amenity of Armagh Road. 
 

RESPONSE FROM TOWN PLANNER 
The applicant’s conclusion is noted. 
 

 
In light of the above, the objections / comments and response thereto have been 
adequately discussed and resolved. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
Refer to point 7 of this report. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Refer to point 7 of this report. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application can be motivated in terms of the principles in the following 
manner: 

 
Spatial Justice 
The principle of spatial injustice is not applicable to the subject property. 

 
Spatial sustainability 
The property is located within the urban edge and does not impact any 
environmentally sensitive or protected area. Therefore, the application is 
considered in line with the principle of spatial sustainability.  

 
Efficiency 
The proposal to accommodate a guest house on the subject property is of such 
a nature that it seeks to diversify the use of the property and still maintain the 
residential nature of the property. The application is therefore in line with this 
principle. 

 
Spatial Resilience 
The proposal to accommodate a guest house on the residential property 
optimises the property by enabling additional income by renting guest rooms to 
transient guests and is therefore in line with the principle of spatial resilience. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with municipal By-Laws and a public participation process 
had been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is consistent with the SDF. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
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10.6 Impact on municipal engineering services 
 

The proposed development is situated on an already serviced site and no 
additional services are required. The proposal is supported by the Engineering 
Services Department subject conditions contained in the Services Report. 

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 

 
The application does not trigger the provisions of NEMA or Section 38 of the 
National Heritage Resources Act. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The proposal to accommodate a guest house on the property is in line with the 
consent use rights of the Single Residential zoning subject to the submission of 
an application. Guest house applications have previously been approved in the 
Westcliff area. 

 
The departures relating to the following is recommended for approval: 
a) encroach the rear building line from 2m to 1.578m and 1.630m respectively 

to accommodate a portion of the existing bedroom and bathroom of 
managers cottage;  

b) encroach the south-western lateral building line from 2m to 1.204m and 
1.266m respectively to accommodate portions of the bedroom and living area 
of managers cottage;  

c) encroach the north-eastern lateral building line from 2m to 1.247m and 
1.198m respectively to accommodate the existing pergola;  

d) encroach the rear building line from 2m to 0m to accommodate the proposed 
braai. 

 
The departures are considered minor in nature and consistent with normal 
residential uses and departures that have previously been recommended for 
approval. 

 

The departure relating to the following is not recommended for approval: 

a) encroach the street building line from 4m to 0m to accommodate the 
proposed pizza oven. 

 
The reason for the recommendation is that the structure would alter the 
streetscape that would allow living / entertainment towards the street boundary 
which is not seen as acceptable criteria for development over the street building 
line. 

 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

The restrictive conditions as contained in Title Deed T.45973/2025 to be removed, 
read as follows: 

 
Clause A.(a) - “That this erf shall be used for residential purpose only.” 

 

Clause A.(b) - “That only one dwelling together with such outbuildings as are ordinarily required 

to be used herewith, be erected on this erf.” 
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The removal of the conditions A.(a) and A.(b) is supported since the use of the property 
will remain in line with the applicable development rights in terms of the Scheme. A 
guest house is a consent use in terms of the Scheme and the development of a second 
dwelling (manager’s/owner’s quarters) is also in line with the Scheme.  

 
Clause A.(d) - “That no building shall be erected within 4,72 metres of any street line which forms 

the boundary of this erf. No building shall be situated within 2.37 metres of the 

lateral boundary common to any adjoining erf.” 

 
The removal of the condition A.(d) is considered favourable since the Scheme permits 
a 4m setback from the street boundary line and a 2m setback from the lateral and 
rear boundary. The removal of this condition will allow the existing structures to be 
rectified and the proposed new structures to be accommodated and regulated by the 
parameters contained in the Overstrand Land Use Scheme. 

 
In terms of Chapter 4, Section 35(4) of the Overstrand Municipality’s By-Law on 
Municipal Land Use Planning, 2020 and Section 39(5) of the Land Use Planning Act, 
2014, when the municipality considers the removal, suspension or amendment of a 
restrictive condition; the municipality must consider the following: 

 
The financial or other value of the rights 

 
No financial or other value of the rights in terms of the restrictive conditions enjoyed 
by another person, property owner or entity is evident. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition 

 
No material personal benefits which accrue to the holder of the rights in terms of the 
restrictive conditions are evident. 

 
The personal benefits which will accrue to the person seeking the removal, 
suspension or amendment of the restrictive condition if it is removed, 
suspended or amended 

 
The property owner will benefit from the removal of the abovementioned title deed 
restrictions which will allow the utilisation of the property as a guest house and to 
legalise the existing encroachments over municipal property. The land use rights will 
therefore be in line with the development rights applicable in terms of the Scheme. 

 
The social benefit of the restrictive condition remaining in place in its existing 
form and the social benefit of the removal, suspension or amendment of the 
restrictive condition 

 
No material social benefits to the restrictive conditions remaining in place in its 
proposed form is evident. 

 
The removal of the restrictive conditions will allow the property owners to 
accommodate the guest house on the property in line with the applicable development 
rights in terms of the Scheme. 
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Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 

 
The removal of the restrictive title deed conditions mentioned above will enable the 
property owner to utilise the property in line with the applicable development rights as 
per the scheme regulations. 

 
Furthermore, the proposal for a guest house will benefit the Overstrand area by 
means of additional rates and the increase the notion of tourism accommodation 
which is in line with the SDF. 

 
Conclusion 

 
The proposed application for the removal of the aforementioned restrictive title deed 
conditions is therefore considered favourable from a town planning perspective. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS 
 

The removal of the restrictive title deed conditions A.(a), A.(b) and A.(d) contained in 
the title deed T.45973/2025 are recommended for approval to bring the development 
rights applicable to the subject property in line with the land use rights and 
development parameters contained in the Overstrand Land Use Scheme. 

 

CONSENT USE 
 

The consent use application to operate a four-bedroom guest house with a manager’s 
quarters is recommended for approval since the scheme permits a second dwelling as 
a primary land use right in terms of the applicable zoning and guest house application 
have previously been approved in the Westcliff area. The consent for only 4 guest 
bedrooms is considered favourable since the parking provisions can only 
accommodate a four-bedroom guest house on the subject property. 

 

DEPARTURES 
 

The departures relating to the braai at the rear of the property, the conversion of the 
outbuilding into a manager’s quarters (correction of the building footprint) and the 
pergola is recommended for approval since theses additions and alterations are 
considered minor. 

 
The departure relating to the pizza oven located on the street boundary is cause for 
concern since developments should be planned to live to the rear of the property rather 
than at the front of the property. This departure does not conform to the normal 
departures and considerations which the Overstrand Land Use Scheme considers. 
Furthermore, the development of a pizza oven on the street boundary will alter the 
streetscape since none of the properties within Armagh Road have developed onto the 
street erf boundary. 

 

PARKING, ACCESS AND EGRESS 
 

Two parking bays have been provided for the manager’s quarters and 4 parking bays 
have been provided for the transient guests (one parking bay per guest room). 
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Therefore, sufficient parking has been provided for the proposed development in line 
with the applicable parking parameters. Access and egress will be from the existing 
access on Armagh Road. It must be noted that the parking bay number 6 must be 
equipped with blind spot monitoring as stipulated in the Services Report. 

 

SERVICES 
 

The site is services and the existing services will be utilised for the proposed 
development which has been supported by the Engineering Services Department. 

 

FORWARD PLANNING 
 

The proposed guest house is considered to be in line with the SDF since the 
development will promote tourism as well as be located near other local economic 
activities. 

 
It is noted that there are concerns relating to noise and possible disturbance from the 
guest house. It is therefore recommended that the guest house draft and enforce 
guidelines onto both the manager and transient guests to minimise the possible 
impacts on the surrounding neighbours. 

 
The unauthorised use of the property and the existing encroachments trigger the need 
for the determination of an administrative penalty which will be discussed below. 

 

DETERMINATION OF AN ADMINISTRATIVE PENALTY 
 

In terms of the By-Law the applicant must provide the following in terms of Section 
90(3) of the By-Law, namely: 

 
(a) nature, duration, gravity, and extent of the contravention 

 

• Rear building line: encroachment area of approximately 2.556m² (indicated as 
A on the plan); 

• South-western lateral building line: encroachment area of approximately 
4.938m² (indicated as B on the plan); and 

• North-eastern lateral building line (pergola): encroachment area of 
approximately 4.915m² (indicated as C on the plan). 

(b) the conduct of the person (allegedly) involved in the contravention 
 

• The current owner acquired the property in August 2025 and has not 
undertaken any structural alterations or made any changes to the existing use 
since taking ownership. 

• The property was purchased in good faith with the sole intention of 
establishing a guesthouse, and upon appointing Engelbrecht & Scorgie 
Architectural Office to prepare as-built drawings, the historic non-
compliances—namely, the conversion of the outbuilding and the pergola 
encroachment—were identified. 
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(c) a report by a quantity surveyor in matters of unauthorised 

building/construction 
 

In compliance with the Overstrand Municipality’s request, a cost estimate was 
prepared by JN Builders & Renovators (Van Vliet Bouers Pty Ltd), a registered 
contractor (Reg. No. 2016/168258/07, NHBRC Reg. No. 30615), to establish the 
construction value of the unauthorised works on Erf 237, Hermanus. The estimate 
reflects the base cost of the outbuilding encroachments and the pergola and was 
provided solely to inform the Municipality’s assessment of the extent and value of 
these works. 

 

 
 

Taking note that the current owners took transfer of the property in 2025 and that 
they sought immediate rectification of the property, the standard 5% penalty be 
reduced to 3% since the property owners in good faith sought the rectification of 
the unauthorised structures. It must however be noted that a penalty will remain 
applicable since it is the responsibility of the property owners to ensure that their 
property or potential purchase is in line with the relevant legislation applicable 
thereto. 

 
The administrative penalty is calculated as follows: 
Total cost of project:  R74 879.25 
Penalty %:   3% 

 
Administrative penalty:  = R74 879.25 x 3% 

= R2 246.38 
 

(d) whether the unlawful conduct was stopped 
 

The construction of the structures were completed prior to the current owners 
taking transfer of the property. 

 
(e) whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law 
 

The property owner only took ownership of the property in 2025. The current 
owners sought immediate rectification of the structures once they were informed 
of the unauthorised structures during the drafting of the building plans. 

 
Conclusion 

 
With the above-mentioned stated, it is evident that the application is considered 
desirable from a town planning perspective subject to conditions of approval and that 
the property owner not be exempt from an administrative penalty. 
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13. RECOMMENDATION 
 

1. that the objections and comment received be noted; 
  
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
removal of restrictive title conditions A.(a), A.(b) and A.(d) as contained in 
Title Deed T.45973/2025 applicable to Erf 237, Hermanus (Westcliff), in order to 
accommodate a four (4) bedroom guest house with a manager’s/owner’s 
quarters on the subject property, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for 
consent use applicable to Erf 237, Hermanus (Westcliff), in order to operate a 
four (4) bedroom guest house with a manager’s/owner’s quarters on the subject 
property, be approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) applicable 
to Erf 237, Hermanus (Westcliff) for departure, be partially approved in terms 
of the provisions of Section 61 of the By-Law; 

  
 (a) that the departures relating to the following: 
  
  (i) to relax the rear building line from 2m to 1.578m and 1.630m 

respectively to accommodate a portion of the existing bedroom and 
bathroom of managers cottage; 

   
  (ii) to relax the south-western lateral building line from 2m to 1.204m 

and 1.266m respectively to accommodate portions of the bedroom 
and living area of managers cottage; 

   
  (iii) to relax the north-eastern lateral building line from 2m to 1.247m and 

1.198m respectively to accommodate the existing pergola, and 
    
  (iv) to relax the rear building line from 2m to 0m to accommodate the 

proposed braai; 
   
  be approved in terms of the provisions of Section 61 of the By-Law; 
   
 (b) that the departure to relax the street building line from 4m to 0m to 

accommodate the proposed pizza oven, not be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
5. that the determination of an administrative penalty in terms of Section 90(4) of 

the By-Law for the unauthorised building work over building lines on the subject 
property, be imposed, and that an administrative penalty fee of R2 246.38 be 
payable within thirty (30) days of this decision;  and 

  
6. that the decisions in paragraphs 2. to 4. above be subject to the following 

conditions: 
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 (a) that the approval of the guest house is limited to four (4) guest rooms only, 
   
 (b) that the manager/owner must reside on the premises permanently in 

relation to this planning approval; 
   
 (c) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department, be 
complied with at that stage; 

   
 (d) that all the conditions of the Engineering Services Department and Telkom 

(attached as Annexures E and F), be complied with; 
   
 (e) that operating guidelines applicable to the guest house and manager which 

are enforced by the manager of the guest house be drafted and submitted 
to the Town & Spatial Planning office prior to the guest being operational, 
and 

   
 (f) that the rates of the property be amended accordingly in terms of the latest 

rates policy; 
   
7. that the applicant and person who commented be notified of their right of appeal 

in terms of Section 78 of the Overstrand Municipality Amendment By-Law on 
Land Use Planning, 2020 with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
Reasons for approval 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection to the application. 
❖ The objection has been adequately responded to. 
❖ The actual use of the property remains for residential purposes and is in line with 

the residential character of the Westcliff area. 
❖ The subject property must remain consistent with the residential character and 

maintain the current streetscape. 
❖ The Overstrand Zoning Scheme Regulations have sufficient control measures 

when it comes to land use and building line parameters. 
❖ The proposal will not negatively impact on existing/vested rights of adjoining 

property owners or the character of the area. 
❖ The proposal is considered in line with the Municipality’s SDF. 
❖ The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA. 
❖ That the administrative penalty is imposed due to the onus remaining on the 

property owner to ensure their property has the necessary development rights. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T.45973/2025 
Annexure E: Objections received 
Annexure F: Response from applicant on objections 
Annexure G: Services Report  
Annexure H: Comment Telkom  
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