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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 1 OCTOBER 2026 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 1 September 

2026 
 
3.2 Minutes of a Special Municipal Planning Tribunal Meeting held on 

14 September 2026 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 192, 5 QUEEN VICTORIA STREET, STANFORD: APPLICATION FOR 

CONSENT USE, DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: MESSRS WRAP PROJECT OFFICE ON 
BEHALF OF FMA KREBSER 

 
Report attached 

 
4.2 ERF 237, 3 ARMAGH ROAD, WESTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE 
TITLE DEED CONDITIONS, CONSENT USE, DEPARTURE AND 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS PLAN 
ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF PH SEVEN 
(PTY) LTD 

 
Report attached 

 
4.3 ERF 33, 46 BROADWAY, FISHERHAVEN, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS: WRAP PROJECT OFFICE ON BEHALF OF JURDEN 
SCHUURMAN 

 
Report attached 

 
4.4 ERF 537, 15 MARINE DRIVE, WESTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REZONING, DEPARTURE AND 
CONSENT USE: MESSRS WRAP PROJECT OFFICE ON BEHALF OF 
CEREBRO TRADING (PTY) LTD 

 
Report attached 



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 1 OCTOBER 2026 

 
 
4.1 
ERF 192, 5 QUEEN VICTORIA STREET, STANFORD: APPLICATION FOR CONSENT USE, 
DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS 
WRAP PROJECT OFFICE ON BEHALF OF FMA KREBSER 
 
192 STAN (4947/2025) 
P Roux (028) 313 8900 Hermanus Administration 
02 September 2026 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 03 July 2025 from Messrs WRAP Project Office 
on behalf of the owners of Erf 192, Stanford in terms of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the following: 

 

❖ Consent use in terms of Section 16(2)(o) of the By-Law, to accommodate a place 

of entertainment, 

 

❖ Departure in terms of Section 16(2)(b) of the By-Law, to depart from the prescribed 

parking provisions, and 

 

❖ Determination of an administrative penalty in terms of Section 90 of the By-law. 

 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 192, Stanford is zoned Business Zone 2: General Business Bulk Zone 2 and is 
developed with a restaurant and a dwelling.  The property owner seeks to attain the 
land use right for a place of entertainment to allow for the continuation of performances 
at the established restaurant. 

 
3. SUMMARY OF APPLICANT’S MOTIVATION 

 
A BRIEF SUMMARY OF THE MOTIVATION IS PRESENTED BELOW; HOWEVER, THE FULL 

MOTIVATION MUST BE CONSIDERED WITH THE EVALUATION AND IS ATTACHED AS 

ANNEXURE B TO THIS REPORT. 
 

BACKGROUND 
 

Erf 192, Stanford is zoned for business zone purposes and was purchased in 2023 by 
the current owners to establish a new restaurant on the premises.  The owners have 
been providing live music to their patrons as they did not previously have the land use 
rights in place, they intend to expand the land use rights to include a place of 
entertainment. 
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Stanford is renowned for its well-preserved architectural heritage and village 
atmosphere.  Stanford is recognised as one of the few towns in the region where 
heritage conservation is actively prioritised.  A key aspect of Stanford’s spatial 
development vision is the promotion of walkability.  The compact nature of the town, 
combined with its pedestrian-friendly layout, encourages residents and visitors to 
access local amenities, shops, and restaurants on foot.  This approach not only 
supports sustainable living but also aligns with broader municipal objectives aimed at 
reducing reliance on private vehicles, limiting traffic congestion, and preserving the 
small-town charm of Stanford. 

 

CONSENT USE 
 

The live music and the restaurant experience, uses coexist harmoniously.  Patrons 
who visit the restaurant enjoy the live music as part of the ambiance, while those who 
attend primarily for the live music also make use of the food and beverages available.  
This synergy enhances the overall appeal of the establishment and supports the 
viability of both activities on the property. 

 
According to the OMLUS, a place of entertainment is defined as the following: “place of 

entertainment” means a place used for commercial entertainment which may attract large numbers of 

people, operates outside normal business hours or generates noise from music or revelry on a regular 

basis and includes a cinema, a theatre, an amusement park, a dance hall or a night club and gambling 

and live music;” 

 

The definition of a place of entertainment does not fully align with the owners’ vision 
for the property, as there is no intention to attract a large number of people, and the 
live music provided occurs within normal business hours.  Additionally, the owners 
intend only to offer live music and have no interest in any of the other uses typically 
associated with a place of entertainment, such as a cinema, theatre, amusement park, 
dance hall, nightclub, or gambling.  The venue offers seating for approximately 80 
patrons, with no provision for standing or crowding, thereby limiting the scale and 
intensity of the activity. 

 
Live music has proven to be a popular and integral part of the restaurant’s appeal, 
offering cultural enrichment and supporting local musicians.  By providing an 
opportunity for live performances, the venue also fosters a vibrant community 
atmosphere, contributing to Stanford’s reputation as a destination for authentic and 
enjoyable experiences. 

 
To ensure the property operates in good standing with legislation and minimizes any 
potential negative impact, the following measures will be implemented: 

 
❖ Compliance with Noise Regulations 

The live music will be conducted within reasonable hours, and will be limited to 
Fridays, Saturdays and Sundays.  The volume will be carefully monitored and 
controlled to comply with local noise control regulations, with adjustments made to 
prevent disruption to surrounding properties. 

 
A Noise Impact Assessment was also conducted to ensure that the operation of 
the proposed place of entertainment complies with the permissible noise levels as 
prescribed by applicable legislation.  The assessment identified that the current 
operation does exceed the allowable limits and the professional acoustic engineers 
made recommendations that can be implemented to ensure compliance. 
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The owners of La Cantina have agreed and accepts these recommendations which 
include the following: 

 

• No live performances or music should be performed external to the main 
building where it would exceed the maximum allowable level of 54.5 dBA on 
the plot boundary of the premises during the day-time period. 

• A permanent audio system is to be installed at the venue with a managed and 
lockable sound limiter fitted. 

• The above permanent audio system must be set to not exceed the maximum 
allowable rating level of 54.5 dBA on the plot boundary of the premises during 
the day-time period. 

• Isolation of speakers and audio equipment from the building structure. 

• In addition to the regular days, special occasions such as the following will be 
also used hosting live music: 

 
▪ La Cantina’s Birthday on the 21st of March. 
▪ Cinco De Mayo on 5th May and on Dia de los Muertos on the 2nd of 

November.  This is in keeping with the Mexican theme of La Cantina. 
▪ During holiday times 16 December, 23 December and 28 December. 

 

• “Noise Control Regulations” promulgated under the Environmental 
Conservation Act, 1989 (Act 72 of 1989) the music volumes emanating from 
the premises at all times be controlled in such a manner that it adds less than 
7dB(A) to ambient noise. 

• The following additional proactive steps will be taken by the property owner: 
 

▪ Operating times will be limited from 3pm to 10pm on the designated days 
indicated above.  

▪ Seating Capacity Limitations: The venue will accommodate approximately 
80 seated patrons, with no standing or crowding allowed. This ensures that 
the scale of the live music events remains manageable and in keeping with 
the restaurant’s primary function, limiting the intensity of the activity.  

▪ Health and Safety Standards: All performances will be conducted in 
accordance with relevant health and safety regulations, including fire 
safety, crowd management, and sanitation standards. The owners will 
ensure that the venue meets all applicable requirements for public safety. 

▪ Licensing and Permits: The owners will apply for and maintain all necessary 
licenses and permits required for the live music events, including those for 
entertainment and alcohol consumption (if applicable). This will ensure that 
the operations are fully legal and transparent.  

▪ Community Engagement: The owners will maintain open communication 
with neighbours and the local community, addressing any concerns that 
may arise regarding noise, safety, or other impacts. This proactive 
approach will help ensure that the venue remains a positive contributor to 
the area. 

 

DEPARTURE FROM THE PARKING REQUIREMENTS 
 

The property currently accommodates 9 parking bays, which is sufficient to meet the 
needs of the restaurant and the existing dwelling unit.   
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The owners however seek to expand the use of the property by applying for a place of 
entertainment, the parking regulations must be addressed to ensure compliance with 
municipal requirements: 80 seats one bay per four seats place of entertainment 80 / 4 
= 20 parking bays. 

 
The uses on the property are interdependent; the parking requirements should be 
considered collectively.  Therefore, the provision of 21 parking bays is deemed 
adequate to accommodate the combined needs of the restaurant, dwelling unit, and 
place of entertainment. 

 
The property’s current parking provision consists of 9 parking bays, which adequately 
serve the existing uses, namely the restaurant and the dwelling unit. As the owners 
are seeking to expand the use of the property to include a place of entertainment, the 
OMLUS requires that parking be provided in accordance with the increased demand, 
amounting to 21 parking bays. 

 
A departure from the parking requirements for the following reasons: 

 

❖ Space constraints and the property’s location in Stanford’s walkable core leave no 
room for additional parking bays.  Expanding parking would compromise site 
functionality and detract from the area’s heritage character and historic 
streetscape. 

❖ Walkability of Stanford: Stanford’s walkable layout encourages use of public 
spaces, pedestrian access, and less reliance on private vehicles.  Its compact form 
allows easy access to the property on foot, so many restaurant and entertainment 
patrons will not require parking.  As a local hub for dining and live music, the venue 
is especially accessible to residents and visitors who are likely to walk. 

❖ Interdependent uses: The restaurant, dwelling unit, and entertainment use share 
the same patrons, so parking demand is not separate for each use.  The existing 
9 bays serve the restaurant and dwelling unit, and live music is unlikely to add 
significant demand.  If needed, nearby street parking is also available.  This shared 
use reduces the need for additional bays. 

❖ Local parking availability: Public parking is available within walking distance, 
reducing the need for more on-site bays.  Shared use of public parking is common 
in the area, and the proposal is not expected to worsen parking shortages.  The 
existing 9 bays should therefore be sufficient for the venue. 

❖ Minimal impact on traffic: Given the pedestrian-friendly location and nearby 
amenities, the proposal is unlikely to increase traffic or congestion significantly. 
Patron flow will be managed, and any impact on traffic and parking is expected to 
be negligible. 

 
Stanford in context and the proposed Revitalisation Plan 

 
Stanford is a unique village that benefits from its status as a Heritage Village, with a 
Heritage Protection Overlay Zone (HPOZ), ensuring the preservation of its historical 
architecture and maintaining its charm.  The HPOZ takes the standard zoning scheme 
into consideration, however it creates more flexible application of land use policies, 
including the possibility of departing from parking requirements where necessary. This 
flexibility is crucial in preserving the character of the village while allowing it to evolve 
to meet the needs of its residents and businesses. 
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The departure of the parking regulations is also in line with the proposed Stanford 
Revitalisation Plan which prioritises improved aesthetics and pedestrian movement, 
especially along Queen Victoria Street in the commercial core.  It proposes three 
piazzas, wider sidewalks and street trees, supporting Stanford’s historic character and 
appeal as a destination for residents and tourists.  The plan also promotes a tourism 
economy centred on culinary, fine and performing arts, including live entertainment, 
which supports the owners’ proposal.  The Heritage Protection Overlay Zone allows 
flexibility in land use controls, including parking, where strict application would 
undermine the village’s heritage character.  In Stanford’s compact, walkable setting, 
large on-site parking areas are often unnecessary, and additional parking for the 
proposed entertainment use would be contrary to the plan’s goals.  The proposal is 
therefore consistent with the revitalisation plan and supports Stanford’s role as a 
cultural and culinary destination while preserving its heritage. 

 

DETERMINATION OF AN ADMINISTRATIVE PENALTY 
 

The owner bought the property and established a successful restaurant on the property 
and since March 2024 they have been allowing live music on the property. 

 
To ensure compliance with the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 it is of importance to include an application for the 
determination of an administrative penalty. Section 90(3) of the By-law requires the 
following information: 

 
The nature, duration, gravity and extent of the contravention 

 
As stated above the application is to legalise the existing use: place of entertainment. 

 
The total extent of the place of entertainment is ±216m². 

 
The conduct of the person (allegedly) involved in the contravention 

 
The owner is responsible for ensuring that there were no contraventions in terms of 
the By-law.  A report by a quantity surveyor in matters of unauthorised 
building/construction.  No illegal structures have been built. 

 
Whether the unlawful conduct was stopped 

 
As the use is a critical part of their operation and they cannot stop the operation. 

 
Whether the person allegedly involved in the contravention has previously 
contravened this By-Law or a previous planning law 

 
To the knowledge of this office, the property owner has not previously contravened the 
By-Law. 

 
❖ The zoning will remain unchanged. 
❖ Title deed contains no restrictive conditions. 
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❖ Access and egress access to the property is obtained from both Bezuidenhout 
Street and Queen Victoria Street, and the proposal is not expected to have any 
impact on the existing access or egress points.  No alterations to the current access 
arrangements are required, and the movement of vehicles and pedestrians will 
continue as per the established pattern, ensuring safe and efficient circulation in 
and around the site. 

❖ The applicant further motivates that the proposal is will have a positive impact on 
the social and economic elements of Stanford. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local Newspaper Yes 29 August 2025 03 October 2025 

Email Notices and Site 
Notice 

Yes 26 August 2025 03 October 2025  

Internal Departments Yes 26 August 2025 03 October 2025  

Ward Councillor Yes 26 August 2025 03 October 2025  

Total comments 
(objections) 

FOUR (4) LETTERS OF OBJECTION 

Total letters of support TWENTY-EIGHT (28) LETTERS OF SUPPORT 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 

In case of application for removal, amendment, or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Traffic Services 30/08/2025 No objection. 

Fire Services 17/08/2025 

No objection subject to compliance 
with the provisions of SANS 10400-
T:2024, SANS 10400-A and the By-
Law relating to fire safety. 

Building Department 24/08/2025 
No objection: all buildings to comply 
with the NBR and all other applicable 
law. 

Local Heritage 27/08/2025 
No objection to consent use and 
departure. 
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District Health 02/09/2025 No objection. 

Environmental Management  
and Conservation Division  

15/10/2025 

No objection, subject to: 
 
Noise and operating hours will be 
managed in line with municipal 
regulations, ensuring that the 
proposal does not negatively affect 
neighbouring properties or the 
heritage character of the village. 
 
Noise level will be monitored and 
managed within the municipal Noise 
Control Regulations, and 
entertainment will not extend beyond 
normal operating hours, ensuring 
residential amenity is not 
compromised. These measures, 
combined with the limited frequency 
of events ensure that the proposed 
use remains compatible with 
adjacent residential properties. 
 
The property owner adheres to the 
recommendations as set out in the 
attached Noise Impact Assessment, 
conducted by Machoy Consulting on 
10 July 2025. 

Engineering Services 17/10/2025 Attached as Annexure F. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Registered letters sent to interested and affected parties; advertisement published in 
the Village News (local newspaper) as well as a site notice invited the public to 
comment on the application during public participation. Four (4) objections and twenty-
eight (28) letters of support were received during the public participation process. 

 
The objections and support letters are attached as Annexure E, and the response by 
the applicant is attached as Annexure F. 

 
See below a summary of the objections and applicant’s response thereon, and also 
the municipal town planners’ comments thereon. 

 

OBJECTION 
 POINT 1 

 
Departure from the required parking laws 

 
Patrons not from Stanford, as well as residents who do not live nearby, are likely to 
drive to the establishment rather than walk.  During events, vehicles often occupy any 
available space, including private driveways. 
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The regulatory requirements for the provision of parking must be complied with by all 
establishments to protect the neighbouring property owners and other property owners. 

 

OBJECTION 
 POINT 2 

 
The definition if of concern 

 
The definition of ‘place of entertainment’ for which application is made, can be used to 
allow for any type of ‘entertainment’ in the future.  La Cantina has already defied 
municipal laws for some time and continues to do so.  Thus, there is the concern that 
they might not adhere to their proposed intended use of the entertainment licence. 

 

OBJECTION 
 POINT 3 

 
Hours of operation 

 
The objectors have uncertainty regarding the exact time schedule which will be used 
on the days of operation of the use.  Three different times and days of operation is 
provided but not defined for example: 1) Friday, Saturday and Sunday during 
‘reasonable hours’ 2) Friday and Sundays during ‘business hours’ 3) Fridays and 
Sundays during ’normal hours'.  The objectors therefore question what days exactly 
will they provide live music and exactly between what hours? 

 

OBJECTION 
 POINT 4 

 
Noice and disruptive behaviour and public disturbance 

 
The objectors maintain that the increased patronage and alcohol sales may lead to 
disruptive behaviour and public disturbance.  A nearby retirement village houses 
elderly and frail residents who may be distressed by noise from music and alcohol-
related behaviour.  The objector doubts that noise from bands can be effectively self-
monitored in line with municipal regulations.  The objector also questions whether a 
‘Mexican’ style restaurant in Victoria Street is compatible with the village’s historic 
character and tranquil environment and asks that these concerns be considered to 
help preserve Stanford’s calm and beauty. 

 

OBJECTION 
 POINT 5 

 
The objectors question how it will be possible that the local Noise Control 
Regulations will be complied with, and be less than 7dB? 

 
Who will monitor the volume of the music?  Who will address non-compliance? Neither 
SAPS nor Law Enforcement seem to have the authority or capacity to intervene in 
cases where there have been complaints.  Management does not have a good track 
record for managing the volume of the music nor for making adjustments to prevent 
disruption to surrounding properties.  What does 7dB(A) mean for someone reading 
this application?  Besides, many residents chose to be here precisely because they 
enjoy the pleasant normal ambience, not an escalation thereof. 
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The objectors maintain that the track record of the owner does not support the 
applicant’s motivation that the owner will maintain an open communication with 
neighbours and the local community, addressing any concerns that may arise 
regarding noise, safety, or other impacts, and states that there has been victimization, 
amplified on social media, of those complaining. 

 

RESPONSE FROM APPLICANT 
 

Noise and public disturbance 
 

A detailed Noise Impact Assessment was undertaken by professional acoustic 
engineers.  The assessment confirmed that, while certain sound levels associated with 
live performances and patron activity could exceed the allowable limits, several 
practical mitigation measures can be implemented to ensure full compliance with 
regulatory standards. 

 
The owners have committed to adopting and maintaining all recommendations outlined 
in the Noise Impact Assessment, which include the following: 

 

• All live performances will take place indoors only, with sound levels not 
exceeding 54.5 dBA at the property boundary. 

• A permanent, managed audio system fitted with a lockable sound limiter will be 
installed and calibrated to maintain sound levels within permissible limits. 

• All speakers and audio equipment will be isolated from the building structure 
to minimise vibration and noise transmission. 

 
The venue will remain a seated restaurant, not a late-night establishment.  This 
application seeks to formalise the existing use and ensure compliance with municipal 
requirements and best practice.  Approval would allow the municipality to impose clear 
conditions on sound levels and performance frequency, creating a framework for 
ongoing compliance, monitoring, and community benefit. 

 
Parking and traffic 

 
Parking and traffic concerns are acknowledged.  The existing nine on-site bays are 
adequate for the approved restaurant use, and the proposed entertainment use will 
share the same indoor seating area without increasing patron numbers or operating 
intensity.  Live music is therefore not expected to generate significant additional traffic.  
Although the Land Use Scheme requires more parking for a place of entertainment, 
this does not reflect the venue’s practical operation, as the restaurant and 
entertainment functions are interdependent and many patrons walk in Stanford’s 
compact, pedestrian-friendly village. 

 
The property already has access from Bezuidenhout Street and Queen Victoria Street, 
which adequately serve existing vehicle movements.  The HPOZ (Section 18.5.3) and 
proposed Stanford Revitalisation Plan support flexible parking standards to protect 
Stanford’s heritage character and walkable form.  As shared parking is available within 
walking distance, additional on-site parking is impractical and would undermine the 
historic core.  For the same reasons, a financial parking contribution would also be 
unreasonable. 
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Legality and track record of compliance 
 

The applicant acknowledges previous unauthorised live music on the property and 
seeks to regularise the use through formal approval and enforceable conditions.  If 
approved, the consent use will be subject to municipal oversight and clear conditions 
of operation.  The assessment should therefore focus on the proposal’s planning merits 
and compliance within the municipal framework, while past contraventions should be 
addressed through an administrative penalty. 

 
Hours of operation and clarity 

 
The applicant specifies that the live music will be conducted within reasonable hours 
(3pm to 10pm), and will be limited to Fridays, Saturdays and Sundays. 

 
In addition to the regular days, special occasions such as the following will be also used 
hosting live music: 

• La Cantina’s Birthday on the 21st of March. 

• Cinco De Mayo on 5th May and on Dia de los Muertos on the 2nd of November. 
This is in keeping with the Mexican theme of La Cantina. 

• During holiday times 16 December, 23 December and 28 December. 
 

The municipality retains the authority to impose specific conditions of approval that 
regulate operating hours or limit event frequency, ensuring a balance between 
commercial viability and neighbourhood amenity.  With such controls in place, this 
concern does not render the application undesirable.  It is also important to note the 
owners need to adhere to the LIQUOR TRADING HOURS BY LAW of the Municipality, 
which states that a licensee of a premises that may sell liquor for on-consumption may 
only sell liquor between 10:00 and 02:00 of the following day. 

 
Character, heritage and compatibility 

 
The property lies within the Stanford Heritage Protection Overlay Zone (HPOZ), and 
the proposal respects its heritage character, scale and form.  No external alterations or 
structural additions are proposed, and the use remains compatible with the existing 
streetscape and HPOZ objectives.  As a restaurant with limited live entertainment, it 
supports the social and tourism role of the heritage area without detracting from 
Stanford’s sense of place.  The use will operate within an existing lawful structure, 
requires no additional infrastructure, and is not expected to cause environmental harm.  
It also supports local business, employment and tourism in line with the Spatial 
Development Framework.  The application has followed due process, including public 
notice and the opportunity to comment, and remains procedurally compliant for 
municipal consideration. 

 

RESPONSE FROM TOWN PLANNER 
 

The objectors’ concerns are noted as it highlights issues which have been raised in the 
past by the public.  Although the applicant seeks to address the concerns it is noted 
that the restaurant is developed in such a way that it will be hard to fully address and 
comply with the legislative requirements, for example most of the patrons are seated 
outside and any revelry which occurs cannot be suppressed.  
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As described by the objectors and applicants themselves, the restaurant and the live 
music are symbiotic, the live music feeds into the ambience of the restaurant to create 
a lively atmosphere which causes the patrons to enjoy themselves excessively and 
loudly.  The location where the live music will be located will be either outside or on the 
stoep area, there is no means of suppressing the sound except by adjusting the 
volume.  The structure cannot be made soundproof as the outdoor area is open air. 

 
With the departure from the required parking standards the history of the property must 
also be considered, and which will be more fully unpacked in the evaluation section of 
the report.  It is of note that the original design and parking layout was only for a small 
intimate restaurant.  However, the current business draws large numbers of patrons on 
a regular basis due to the live music aspect.  As noted, the patrons are not necessarily 
from Stanford and require making use of parking in the area, which includes parking 
on the neighboring property, Erf 3134. 

 
From the objections it is clear that the live music was historically operated outside the 
normal operating parameters for businesses in Stanford as the live performances 
negatively affected the peaceful nature of the town, especially late nights and early 
mornings. 

 
The applicant has confirmed that the hours of operation for the place of entertainment 
will be changed to more reasonable time slots, however the addition of Sundays for 
live music is generally not found to be desirable.  The caveat will be that the 
management ensures that the use remains in the given timeslots and days, and that 
management ensures that the patrons are managed accordingly.  Further consideration 
will be given to the character of the Stanford CBD and how the current layout is not that 
of a typical town center. 

 

SUPPORTING COMMENTS RAISED THE FOLLOWING POINTS 
 

• The establishment has boosted Stanford’s economy by creating jobs, training staff, 
and attracting visitors and locals to support live music. 

• Parking requirements should be relaxed in Stanford, as the town is walkable and 
excess parking can harm the heritage streetscape. 

• La Cantina is a valued community space that contributes positively to the local 
economy and cultural life. 

• La Cantina attracts visitors from Stanford and nearby towns, strengthens 
community spirit, supports musicians, and enhances the village’s cultural and 
economic appeal. 

 

RESPONSE FROM APPLICANT 
 

The proposal received strong public support through letters and petitions, indicating 
that the venue is regarded as a valued community asset.  Supporters emphasise its 
social, tourism, employment and economic benefits, and see it as consistent with the 
area’s character and expectations.  This support is a clear indicator of desirability in 
spatial planning terms.  Approval would formalise the existing use and allow its benefits 
to continue within a regulated and compliant framework. 
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RESPONSE FROM TOWN PLANNER 
 

It is agreed that the restaurant has a unique character and provides a lively atmosphere 
for Stanford, however it is not solely responsible for the town’s attractive quality which 
includes its various other businesses in the main road, its location to Agri-tourism, its 
peaceful nature and scenic beauty. 

 
What should be considered is whether constructive conditions be imposed for the 
business which makes logical and practical sense without negatively impacting on the 
character of Stanford and its residents. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See above mentioned. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
No objections were received from the internal department and their comments are 
noted, especially the comment provided by the EMS, as stated the noise impact 
assessment will be considered with the evaluation of the application proposed. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is considered consistent in the following manner from a town 
planning perspective: 

 
Spatial Justice 
The application will not prolong spatial development injustices. 

 
Spatial sustainability 
The property was already developed, and no natural habitat is impacted upon. 

 
Efficiency 
The application will not have additional impact on municipal services and 
infrastructure. 

 
Spatial resilience 
The structures on the property will ensure that the existing resource (land) is used 
more efficiently. 

 
Good administration 
The application followed the required planning procedures, and the required 
public participation process has been followed. 
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 
Planning Act, 2014 (Act 3 of 2014) 

 
Same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 

 
The proposed use is consistent with the Spatial Development Framework. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department, thus no additional services will be required. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The application does not trigger any listed activities in terms of local or national 
legislation. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The subject property is zoned as Business Zone 2: General Business (Bulk Zone 
2) and no changes to the zoning is proposed.  

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 

CONSENT USE 
 

The property owner seeks to attain the land use right for a place of entertainment to 
allow for the continuation of live entertainment at the established restaurant.  In 
addition to a consent use the applicant is also proposing to depart from the required 
parking ratio. 

 
It is agreed with the comments of support and the objectors; Stanford is unique and it 
is its character which attracts tourists and residents alike.  It is therefore required that 
the proposed use should seek to fit in with the character and not to oppose it.  The 
comments made for and against the application is noted and as stated in the response 
to the comments; it is agreed that the restaurant has a unique and lively atmosphere 
for Stanford, however it is not solely responsible for the town’s attractive quality which 
includes its various other businesses in the main road, its proximity to Agri-tourism 
and Hermanus, its peaceful nature and scenic beauty. 
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Stanford’s CBD in the heritage area is itself quiet and charming which is unique when 
compared to the other major towns in the Overstrand.  Most of the shops and 
commercial buildings are situated in Queen Victoria Street and right next to the zoned 
erven.  Any loud continuous sound will travel through the town quiet town especially 
in late afternoons. 

 
Noise and public disturbance 

 
One of the key concerns with live entertainment is the noise and public disturbance 
which can be caused by the use.  As noted above, Stanford in general is a quiet town, 
in addition to this the CBD area is not a large sprawling commercial hub and is 
contained in the heritage area of Stanford.  It should therefore be noted that the 
aspects of Stanford CBD cannot be compared to that of other larger towns.  This is 
notable as the Noise Impact Assessment assessed the proposed use in line with an 
urban districts and not suburban districts (which has limited road traffic), the opinion 
is held that Stanford is a mixture of both.  This is evident as complaints from the 
residential area have been received regarding noise, the complainants are situated 
to a range of approximately 240m from the restaurant in the residential 
neighbourhood. 

 
What is also notable of Stanford is that the commercial area mostly closes from 17:00 
and the town becomes very quiet from then on.  For Stanford specifically the nighttime 
(which is the quiet time) does not begin at 22:00 but starts much earlier.  Any noise 
activity between 17:00 to 22:00 will have a detrimental effect to the residential 
character. 

 
It is noted that the outcome of the Noise Impact Assessment categorically stated that 
La Cantina, Stanford is in contravention with the Western Cape Noise Control 
Regulations, P.N.200/2013, Regulation 4.  In order for the La Cantina, Stanford to 
comply with the Western Cape Noise Control Regulations, P.N.200/2013 a minimum 
reduction in noise levels of 16.5 dBA is required.  It is the Town and Spatial Planning 
Department’s opinion that the reduction in noise levels should be much lower than 
this due to the surrounding residential area. 

 
Lastly it is noted that the applicant is willing to implement the mitigation measures as 
proposed in the Noise Impact Assessment, however it is unclear where the speakers 
will be placed and how overall the placement will be able to stop the noise from 
“leaking/emitting” out into the residential suburb.  Notably the seating of the majority 
of the patrons will be outside in the open and when the music causes revelry it can 
be heard in the neighbourhood, the owner of the property will find it hard to suppress 
such revelry as it is a part of the restaurant’s character.  The MPT will be provided an 
opportunity to view videos of such revelry which is shared on the restaurant’s 
Facebook page. 
 
In addition to this the site plan provided indicates that performances will take place 
either outside (during pleasant weather) or inside; the placement of the speakers 
outside is therefore not in line with the recommendations of the Noise Impact 
Assessment. 

 
Parking and traffic 

 
The property was developed as a restaurant and dwelling; the building plans indicated 
the 9 parking bays due to the small footprint of the restaurant.  Outside and uncovered 
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seating was provided as well, however due to the historical management and use of 
the restaurant the outside seating was not a true factor in the calculation of parking. 

 
In 2021 the property was subdivided and the remainder of Erf 192 became 906m² in 
extent.  Portion A was sold off.  During the subdivision of Erf 192 the 9 parking bays 
were considered sufficient as the covered (indoor) footprint use was of a small extent, 
and the outdoor seating would not be frequented as weather does not always allow 
for the seating to be used. 

 
The above being stated it should be noted that the consent use for the place of 
entertainment will require the use of the outside seating.  This triggers additional 
parking over and above the amount historically required.  The 80 outside seating area 
will require one parking bay per 4 seats and equates to an additional 20 parking bays.  
It is evident that that property owner utilises a portion of the subdivided property for 
parking of its patrons as well as other on-street parking bays. 

 
The applicant motivates and states that the place of entertainment and the restaurant 
are interdependent and the parking requirements should be considered collectively. 
Therefore, the provision of 21 parking bays is deemed adequate to accommodate the 
combined needs of the restaurant, dwelling unit, and place of entertainment. 

 
However, considering the history of the property the proposal to allow for the place of 
entertainment on the property is considered not compliant with what was originally 
purposed with the subdivision and will lead to a utilisation of the property which it is 
not development for and which cannot be managed on site. 

 
As stated earlier it is noted that the character of Stanford is unique, however business 
in Stanford should comply with the standard parking requirement in order not to have 
a negative impact on the character of Stanford and other businesses and residential 
areas.  Complaints have been received from various businesses in Queen Victoria 
Street where some businesses do not have adequate parking which then causes the 
patrons to park on parking spaces which were meant for their patrons, similarly 
residential areas have complained regarding patrons parking in front of their 
driveways and access being blocked to their homes. 

 
Although the applicant proposes to depart from parking requirements, Section 17.1.2 
of the land use scheme must be noted which stipulates the requirements for 
alternative parking arrangements.  Where a departure from the parking provision is 
required, the business is required to pay for the parking which was provided 
elsewhere (on the account of the municipality) or the property owner provided the 
parking at an alternative location and notarial tie the two erven.  The applicant 
requests that any financial contribution to parking be waived and that no alternative 
location will be provided due to the public parking available in Stanford.  However, 
with regards to the provision of alternative parking, the municipality cannot implement 
a different approach for Stanford than the rest of the Overstrand.  This will cause an 
unfair and unequal implementation of the regulations in the Overstrand. 

 
Any public parking provided on street reserves and public property is budgeted for, 
public funds are used with the creation of the parking should commercial entities use 
the parking spaces then the municipality should be able to recoup the costs.  There 
is no reason why Stanford’s business erven should pay less than that of Hermanus 
and other towns. 
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Lastly, the motivation of the applicant also relies on the proposed Revitalisation Plan 
of Stanford.  The proposed Revitalisation Plan is not a formal document adopted by 
the municipality and has no legal support.  The section of the motivation which relates 
to proposed Revitalisation Plan is not regarded in the motivation. 

 
Other matters 

 
It is noted that the track record of the property owner is questionable as the place of 
entertainment was operated without municipal approval, further although the 
municipality formally requested the owner to cease the operation it continued.  To a 
point where the owner requested intervention from the Municipal Manager who 
provided the owner allowance of the use until the outcome of the land use application.  
Considering this the applicant submitted an application for the determination of 
administrative penalty. 

 

DETERMINATION OF AN ADMINISTRATIVE PENALTY 
 

The owner bought the property and established a successful restaurant on the 
property and since March 2024 they have been allowing live music on the property. 

 
To ensure compliance with the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 it is of importance to include an application for 
the determination of an administrative penalty. Section 90(3) of the By-law requires 
the following information: 

 
The nature, duration, gravity and extent of the contravention  

 
As stated above the application is to legalise the existing use: place of entertainment. 

 
The total extent of the place of entertainment is ±216m². 

 
The conduct of the person (allegedly) involved in the contravention 

 
It is noted that the owner is responsible for ensuring that there were no contraventions 
in terms of the By-law, however the owner is well-informed regarding municipal By-
laws and regulations as the municipality has informed the property owner in the past 
that a live music is not a primary use. 

 
No illegal structures have been built and therefore a report by a quantity surveyor is 
not required.  However, due to the continuation of the use the value of the property 
will be used in order to determine the value of the administrative penalty; this is in line 
with Section 90 of the by-law.  The current municipal value is as follows:  

 

 Value per m² Value of Place of 
entertainment (x 216m²) 

1% value 

Land value    

R725,000 R801.11 R173 039.76 R1 730.39 

    

*Extent of the property is 905m² 
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The property owner was formally notified in December 2024 of the contravention and 
considering the use is still being operated, 20 months will be used in the calculation 
of the administrative penalty.  The calculation is as follows: R1 730.39 x 20 = 
R34 607.80 

 
Whether the unlawful conduct was stopped 

 
As the use as not ceased on the property. 

 
Whether the person allegedly involved in the contravention has previously 
contravened this By-Law or a previous planning law 

 
To the knowledge of this office, the property owner has not previously contravened 
the By-Law. 

 
Conclusion 

 
The application is not supported due to the following: 

 

• There is no clear information provided regarding the exact placement of the 
speakers indoors. 

• No information is provided how the building will be altered to ensure 
sound/noise is not leaked to the residential properties. 

• Outside seating will still be used by the patrons which can cause revelry which 
can also add to excessive sounds being heard in the neighbourhood. The 
property owner will be unable or willing to quiet down the patrons as it is a part 
of the restaurants character. 

• The departure from the parking ratios is not desirable due to the volume of 
additional parking required for visitors to the restaurant. 

• The place of entertainment draws larger than normal crowds when compared 
to similar uses in other towns in the Overstrand and current operations is 
already indicative that the neighbouring property is used for the provision of 
parking. 

• With regards to the provision of alternative parking, the municipality cannot 
implement a different approach for Stanford than the rest of the Overstrand.  
This will cause an unfair and unequal implementation of the regulations in the 
Overstrand. 

 
What is noted 

 

• Stanford is a unique town and its character and residents should be protected. 

• Tourism is important to the town, but it should not be at the expense of 
character of the town and its residents. 

• A place of entertainment should be properly developed to ensure noise is not 
an issue for the residents and parking provided on site to accommodate the 
influx of visitors. 

• Outdoor “open-air” venues (place of entertainment) should be discouraged in 
Stanford due to the proximity of the residential area and due to the quiet and 
tranquil nature of Stanford. 

 
The opinion is held that the application should be not approved and the payment of 
an administrative penalty is applicable. 
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13. RECOMMENDATION 
 

1. that the comment received, be noted; 
  
2. that the application for consent use in terms of Section 16(2)(o) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law), applicable to Erf 192, Stanford, to accommodate a place of 
entertainment, not be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
3. that the application for departure from the prescribed parking provisions in terms 

of Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), applicable to Erf 192, Stanford, 
not be approved in terms of the provisions of Section 61; 

  
4. that the determination of an administrative penalty in terms of Section 90.(4) 

of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Erf 192, Stanford for the continuation of the place 
of entertainment, not be exempt from the payment of an administrative penalty 
and that the payment of R34 607.80 be made within 60 days of this decision. 

  
5. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions;  and 

  
6. that the commenters be informed of their appeal right in terms of Section 78 of 

the By-Law with regard to the decision above. 
 

14. REASONS FOR RECOMMENDATION 
 

• There is no evident information provided regarding the exact placement of the 
speakers indoors. 

• No information is provided how the building will be altered to ensure sound/noise 
is not leaked/emitted to the residential properties. 

• Outside seating will still be used by the patrons which can cause revelry which can 
also add to excessive sounds being heard in the neighbourhood. The property 
owner will be unable or willing to quiet down the patrons as it is a part of the 
restaurants character. 

• The departure from the parking ratios is not desirable due to the volume of 
additional parking required for visitors to the restaurant. 

• The place of entertainment draws larger than normal crowds when compared to 
similar uses in other towns in the Overstrand and current operations are already 
indicative that the neighbouring property is used for the provision of parking. 

• With regards to the provision of alternative parking, the municipality cannot 
implement a different approach for Stanford than the rest of the Overstrand.  This 
will cause an unfair and unequal implementation of the regulations in the 
Overstrand. 

• The proposal in its current form is considered to have a negative impact on 
Stanford and its character which is considered a tranquil and quiet town. 

• The noise impact assessment does not fully account for the unique attributes of 
Stanford and that the town centre is of a quiet nature with most of the commercial 
activity ending at 17:00. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections and support letters received 
Annexure E: Response from applicant 
Annexure F: Services Report 
Annexure G: Noise Impact Assessment 
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