
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2025 
 
 
4.5 
FARM 905, RESTLESS RIVER, HEMEL-EN-AARDE VALLEY, DIVISION CALEDON, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE, CONSENT USE, 
AMENDMENT OF CONDITIONS IN RESPECT OF EXISTING APPROVAL, AMENDMENT OF 
APPROVED SITE DEVELOPMENT PLAN AND DETERMINATION OF AN ADMINISTRATIVE 
PENALTY: WRAP PROJECT OFFICE ON BEHALF OF HERMANUS ABERDEEN 44 PTY 
LTD 
 
RCAL Farm 905 (4418/2023) 
H Olivier (028) 313 8900 Hermanus Administration 
7 July 2025 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 26 June 2023 from WRAP Project Office on behalf of 
Hermanus Aberdeen 44 (Pty) Ltd on Farm 905 Restless River, Hemel-en-Aarde Valley 
is in terms of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for the following: 

 
❖ Consent use in terms of Section 16(2)(o) in terms of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to accommodate an 
additional dwelling unit; utilize the additional dwelling unit for tourist 
accommodation; convert the existing main dwelling into a guesthouse; and permit 
a tourist facility to operate a restaurant and wine-tasting facility. 

❖ Departure in terms of Section 16(2)(b) in terms of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 to relax the northern 
lateral building line from 30m to 23.3m and the western lateral building line from 
30m to 16,5m to accommodate the staff room and bathroom, and to relax the 
eastern lateral building line from 30m to 0.8m;1.6m and 10.4m respectively to 
accommodate a storage area, an extension to the existing storage room and a 
proposed pool house. 

❖ Amendment of the existing approved site development plan in terms of 
Section 16(2)(l) in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 to accommodate proposed new buildings as 
well as the expansion of existing buildings on the property.  

❖ Amendment of conditions in respect of an existing approval in terms of 
Section 16(2)(h) in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 to accommodate the expansion of the existing 
agricultural industry from 391m² to 910m² and the existing tourist facility from 33m² 
to 660m². 

❖ Determination of an administrative penalty in terms of Section 16(2)(q) in terms 
of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for the unauthorised construction of the staff room. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 
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2. DECISION AUTHORITY 
 

Municipal Planning Tribunal 
 

3. BACKGROUND / SITE HISTORY 
 

The subject property operates primarily as a wine farm.  The property owners have 
decided to expand the business by applying to operate a restaurant and a guest house 
on the farm. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
❖ The property owner will be operating a restaurant and relocating the tasting facility 

to a new proposed structure. 
❖ The existing main dwelling house will be converted into a guest house that will 

serve as tourist accommodation. 
❖ The primary use of the farm will remain agricultural. 
❖ The proposal is to increase the uses allowed. 
❖ The additional dwelling unit aims to cater for transient guest seeking an immersive 

rural experience. 
❖ The proposed conversion of the main dwelling into a guest house enhances the 

range of accommodation choices available on the property. 
❖ The additional unit and guest house creates an opportunity to educate visitors 

about sustainable farming practises and the significance of environmentally 
responsible behaviour. 

❖ The main house will have four (4) guest rooms. 
❖ The property owners are utilising and unutilised space in front of the existing 

vineyard to establish the additional dwelling unit. 
❖ The proposal is to have little impact on the existing vineyards as it affects the 

production of the wine farm. 
❖ The approved tasting facility will be relocated to a new proposed building which will 

be utilised as a restaurant and tasting facility. 
❖ The establishment of a restaurant adds an additional revenue stream to the wine 

farm. 
❖ The wine sales and restaurant can generate income through food sales, attracting 

a broader customer base and will mitigate potential risks associated with relying 
solely on wine sales. 

❖ The winery will be adding a storage facility to accommodate larger volume of wine 
production. 

❖ The expanded storage capacity will contribute to the overall feasibility and 
efficiency of the winery operation. 

❖ A larger winery benefits the visitor experience and hospitality aspects with more 
space; the winery can accommodate larger groups of visitors. 

❖ The property owners illegally erected a staff room with an extent of 30m². 
❖ The staff room was constructed to enhance the comfort and amenities available to 

the staff. 
❖ The staff room is not proposed as a sleeping facility but solely for daily use. 
❖ The property will also consist of a pool house that is encroaching the eastern 

building line. 
❖ The position of the pool house complements the design and style of the main 

dwelling. 
❖ The application also proposes to expand the agricultural and tourism facility from 

the approved 391m² to 910m², which includes the storage facility. 
❖ The proposal is also to combine the proposed tourist facility (restaurant) and 

operate both tasting facility and wine sale and restaurant in such building. 
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❖ A new proposed entrance to the restaurant will be on the western side of the 
property. 

❖ The restaurant will have a total of 29 parking bays. 
❖ Due to the new structures on the property an amendment of the SDP is required. 
❖ All services are available on the property. 
❖ The new structures will not be in sensitive EMOZ or HPOZ zones. 
❖ In line with SDF as it would help with economic growth and employment 

opportunities. 
 

PLANNING PRINCIPLES: 
 

Spatial Justice 
The application will not contribute to spatial injustices. 

 
Spatial Sustainability and Efficiency 
The proposal is to continue utilising the property for more than what is currently 
approved and continue the efforts to create new space. 

 
Spatial Resilience 
The proposal is not in conflict with any spatial planning policies or other OM 
regulations. 

 
Good Administration 
The Municipality follow a good administrative process with prescribed time frames.  

 
ADMINISTRATIVE PENALTY 

 
(a) The nature, duration, gravity, and extent of the contravention 

 
The unauthorised staff room has an extent of 30m². No further information was 
given. 

 
(b) The conduct of the person involved in the contravention 

 
The current property owners contravened.  

 
(c) A report by a quantity surveyor in matters of unauthorized 

building/construction. 
 

A quote was not obtained for the illegal work from a building contractor. 
 

(d) Whether the unlawful conduct was stopped 
 

The unauthorised building works are in existence. 
 

(e) Whether the person involved in the contravention has previously 
contravened this By-Law or a previous planning law. 

 
The property owners have not contravened before. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

E-mail notices & site notice Yes 22 August 2023 
1 November 2023 

29 September 2023 
8 December 2023 

Internal departments Yes 22 August 2023 29 September 2023 

Ward councillor Yes 22 Augusts 2023 29 September 2023 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
(It is to be noted that a second notice was sent out to surrounding neighbours because the departure application did 
not originally include a departure to relax the western lateral building line to 16,5m.) 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments. 

Fire Department 11/08/2023 
Supported subject to compliance 
with SANS 10400 and the By-Law 
relating to safety. 

Environmental Management 
Services  10/10/2023 No objection. 

Engineering Services 02/02/2025 See Annexure F. 

BOCMA 11/09/2024 See Annexure G. 

Cape Nature 23/10/2023 See Annexure H. 

Western Cape Government: 
EADP (Planning) 20/10/2023 See Annexure I. 

Western Cape Government: 
Transport & Public Works 12/09/2023 See Annexure J. 

Eskom 20/09/2023 See Annexure K. 

Western Cape Government: 
EADP (Environmental) 14/02/2024 See Annexure L. 

Telkom 06/10/2023 See Annexure M. 
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District Health 10/10/2023 See Annexure N. 

Western Cape Government: 
Agriculture 20/10/2023 See Annexure O. 

Municipal Waste 
Management 29/09/2023 No objection 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
E-mail notifications were sent out to the potentially affected properties. 

 
An objection was received from Diane Forster on behalf of CochYBondhu.  The 
applicant was provided with the opportunity to respond to the objection.  See Annexure 
D and E respectively. 

 
The objection, applicant’s reply, and municipal Town Planner’s comments are 
summarized as follows: 

 
OBJECTION 

 
➢ Coch Y Bondhu 

 
The objector has safety concerns regarding the position of the staff room that is next to 
the entrance gate of CochYBondhu Estate.  There is concern that various permanent 
and casual staff will congregate at this point. 

 
The pine trees that were planted to screen the container does not help as workers 
sleep on the northern side on sunny days. 

 
Better screening should be placed to the northern and western side of the container. 

 
APPLICANT’S RESPONSE 

 
There have however never been any incidents that would substantiate the safety 
concerns.  As the objector mentioned, the owner has already taken the initiative by 
planting trees to screen the existing staff room.  This was done purely for aesthetic 
purposes from the objector's perspective, as it does not add any value to the owner. 

 
It is important to note that both sides of the fence where the trees have been planted 
are owned by Restless River.  If required, workers from Restless River can access this 
portion, and only a right of way is registered in favour of CochYBondhu.  This means 
that CochYBondhu does not own that land, as it is still in the ownership of Restless 
River. 

 
Additionally, the safety concern is acknowledged, but as the situation currently stands, 
there are two fences that must be crossed before anyone can access CochYBondhu 
from Restless River, and as noted above, no such incidents have occurred to date.  
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In addition, regarding the concerns about staff activities near the northern boundary, it 
is acknowledged that workers may use the area for breaks due to the natural shade 
and warmth.  This activity however falls within their legitimate use of the designated 
staff areas, and steps will be taken to ensure that the use of this space remains orderly 
and considerate of neighbouring properties. 

 
TOWN PLANNER’S RESPONSE  

 
The objection and applicants’ response are noted. 

 
The fact is, should the staff room be set back 30m from the common boundary line, it 
would only be approximately 10m further away from the CochYBondhu Estate 
entrance.  Workers will still be able to access the area.  There is also two control 
points with security gates that help with security. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Point 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Point 7 above. 
 

Internal/External Departments 
 

BOCMA and the Municipal Engineering Branch had some concerns regarding water 
use and sewerage, but these matters were resolved. 

 
It is to be noted that DEADP: Planning indicated that they recommend that the 
Western Cape Rural Guidelines be complied with and the additional dwelling be limited 
to 175m2, tourist accommodation should be in existing buildings, and where new 
buildings are constructed, it should be on previously disturbed footprints and not on 
cultivated land.  Parking arrangements should not be on cultivated vineyards so to 
impact negatively on agricultural production. 

 
The Department of Agriculture Western Cape indicated that they have no objection 
against the application, but recommend the additional dwelling be limited to 175m2 in 
extend, new buildings should be located within the farmhouse precinct and not on 
cultivated land, and no parking should be allowed on cultivated land.  The SDP must 
be amended. 

 
It is to be noted that the applicant was informed about the comments of DEADP: 
Planning and the Department of Agriculture Western Cape, but no further comments or 
amended SDP was received from the applicant on the recommendations. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial sustainability 
The new buildings are not proposed on environmentally sensitive land.  Some 
buildings are proposed on agricultural land between cultivated portions of land, 
and this could impact the agricultural productivity of the farm.   

 
Efficiency 
This is a small farm and by utilizing it for tourist related purposes would make it 
an efficient way to use the land more productively. 

 
Spatial Resilience 
Should the farming activity have an economic downturn, the additional land uses 
could help limit the economic impact, and vice versa. 

 
Good administration 
Good procedure was followed and with a good public participation process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The SDF allows for some tourism related uses in the Hemel-en-Aarde Valley, as 
long as it does not impact the agricultural potential of the property.  

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The Engineering Branch did request some additional information regarding water 
use and management of sewerage.  They support the application. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 
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11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
 

12. THE DESIRABILITY OF THE PROPOSAL 
 

Farm 905 Restless River is situated in the Hemel-en-Aarde Valley and has an extent 
of 17, 5896 ha.  The property is zoned Agriculture Zone I.   

 
There is an existing winery on the property.  It is the intent of the property owners to 
expand the use of the property by converting the main dwelling, which has an extent 
of 439m² into a 4-bedroom guest house and to construct an additional dwelling of 
250m² in extent to accommodate tourists visiting the farm.  The owners also want to 
open a restaurant of 660m2 in extend, which will be combined with wine tasting.  

 
The property has a previous approval for a winery of 391m2.  Application is made to 
amend a condition of approval to expand the existing agricultural industry to 910m2.  
Application is also made to amend the existing Site Development Plan to 
accommodate the new buildings and uses as mentioned above. 

 
A new access road is also being proposed that will lead to the new restaurant and 
wine tasting facility with 29 parking bays, to accommodate tourists. 

 
Departure applications have also been submitted to accommodate the staff room and 
bathroom with an extent of 30m², which is encroaching the northern lateral building 
line from 30m to 23.3m and the western lateral building line from 30m to 16,5m, and 
the eastern lateral building line from 30m to 0.8m, 1.6m and 10.4m to accommodate 
storage area, an extension to the existing storage room and a proposed pool house 
respectively. 

 
The application received one (1) objection from the neighbouring property regarding 
the staff room which is bordering their property and could be a safety risk.  The 
property owner has planted trees along the fence where the staff room is situated, to 
visually block the structure.  The fact is, should the staff room be set back 30m from 
the common boundary line, it would only be approximately 6,7m further away from the 
CochYBundhu estate entrance and boundary, and therefore should not have much 
less of an impact if it is set back by 6,7m.  Workers will still be able to access the area 
anyway as it is still part of the property and only a right-of-way servitude in favour of 
CochYBundhu. 

 
Concerns about security are noted, but there are two security gates in the servitude 
right-of-way area, and it is difficult to see how the building line encroachment will 
negatively impact security of CochYBundhu. 

 
The other building line departures are for the proposed pool house 10,4m from the 
eastern lateral boundary, and some expansion and new storage areas 0,8m and 1,6m 
from the eastern boundary.  The pool room will still be approximately 10m from the 
property boundary.  It will be 120m2 in extent but because of its use and the fact that it 
is situated next to a boundary with another farm, with no habitable farm buildings 
close to it on the adjacent farm, would not impact the neighbour negatively.  There 
are also large trees on the border between the farms. 
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The proposed storage areas will be 0,8m from the property boundary.  It will mostly 
function for the storage of equipment.  The fact that the area on the adjacent farm is 
not developed with habitable buildings that could be impacted makes its impact on 
the adjacent property very low.  It will also help ensure that buildings on the farm are 
constructed within the farmhouse precinct. 

 
The application for Consent Use to utilize the additional dwelling as a self-catering 
tourist accommodation is also supported.  In the circulation process the Western 
Cape Government: EADP (Planning) and the Western Cape Government: Agriculture 
indicated their support for the application but recommended the additional dwelling 
unit be limited to 175m2 in extend and that the new building be placed in the 
farmhouse precinct.  These comments are in line with the Western Cape Land Use 
Planning Guidelines 2019 for Rural Areas, which provides certain criteria to ensure 
non-agricultural activities does not have a negative impact on agricultural activities or 
production.  

 
These Departments comments are not supported relating to the additional dwelling, 
as the Overstrand Municipality Amended Land Use Scheme, 2020 provides the 
additional dwelling units on farms of a maximum size of 250m2. 

 
These Departments comments are however supported regarding the placement of 
the additional dwelling unit.  The application is to place it on the northern portion of 
the farm, between existing cultivated vines.  This could impact the existing farming 
activities, and the portion of the farm can be utilized for the planting of vines.  It is 
recommended that the additional dwelling unit be re-allocated to the farmhouse 
precinct. 

 
The proposal to construct a 660m2 restaurant and wine tasting facility and 29 parking 
bays between existing vines in the centre of the farm, is also not in line with the 
Western Cape Land Use Planning Guidelines, 2019. Western Cape Government: 
EADP (Planning) and the Western Cape Government: Agriculture recommended that 
the restaurant and parking not be placed on cultivated land, and although it is 
debatable if the portion proposed for the restaurant is cultivated, it is situated between 
existing vines.  It therefore does have the potential to be utilized for agricultural 
purposes, and there are concerns that a restaurant area between existing cultivated 
vines could impact farming activities.  The recommendation of these departments that 
the facility and parking be placed in the farmhouse precinct is supported. 

 
The amendment of the condition to enable the increase of the size of the winery from 
391m2 to 910m2 is supported.  This is merely the extension of the existing wine cellar, 
and it will help with production and also create additional job opportunities. 

 
The application to amend the existing Site Development Plan can be supported, but 
this will have to be subject to the condition that the proposed additional dwelling unit 
and the restaurant with parking area be placed in the farmhouse precinct.  It is to be 
noted that there is a significant size open portion of land situated north of the largest 
dam on the farm.  At this stage a goods dry store is proposed on a portion of this 
piece of land.  With some re-arrangements the restaurant and parking area can be 
accommodated in this area, and the additional dwelling can also be placed closer to 
the farmhouse precinct. 
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By expanding the wine farm with a guest house and restaurant will add additional 
revenue to the wine farm and will attract more visitors to the farm.  The larger winery 
will also benefit the visitors experience as well as the hospitality aspects with more 
space that will be available to accommodate larger groups. 

 
The application is in line with the SDF as it would promote economic growth and 
employment opportunities. 

 
The application is supported by BOCMA, Cape Nature, Western Cape Government: 
EADP (Environmental) and the Municipal Environmental Management Services 
Department and Western Cape Government: EADP (Planning).  Eskom and Telkom 
also support the application from a services perspective.  The Department of 
Agriculture and Department of Transport and Public works support the application as 
well. 

 
The application will not have a major visual impact, impact neighbours or the 
character of the area.  

 
Considering the above, the application is desirable and is supported. 

 
APPLICATION FOR EXEMPTION OF ADMINISTRATIVE PENALTY 

 
In terms of the By-Law the applicant must provide the following in terms of 
Section 90.(3) of the By-Law, namely: 

 
(a) the nature, duration, gravity, and extent of the contravention 

 
The property owner erected the staff room and bathroom unaware that they must 
apply for the departure application.  Both buildings of a total 30m2 are over the 
building lines.  The staff room and bathroom are over the 30m northern building 
line up to 23,3m from the farm boundary and over the 30m western lateral 
building line 16,5m from the farm boundary. 

 
(b) the conduct of the person (allegedly) involved in the contravention. 

 
The current owner is responsible for the illegal building work. 

 
(c) a report by a quantity surveyor in matters of unauthorised building / 

construction 
 

A quantity surveyor report was not submitted, due to the small scale of the 
encroachments. 

 
(d) whether the unlawful conduct was stopped, and 

 
The construction work was already finished. 

 
(e) whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law. 
 

It is indicated that the existing property owner has not previously contravened 
this By-Law. 
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It is requested that the applicant not be exempted from paying an administrative 
penalty fee, for the following reasons: 

 
The property owner is responsible for the staff room and bathroom erected on the 
property. 

 
No quantity surveyor report was submitted; therefore, the Municipal Building tariff will 
be used to calculate the administrative penalty fee. 

 
CALCULATION OF ADMINISTRATIVE PENALTY: 

 
A 5% penalty fee will be imposed on the illegal staff room. 

 
Unauthorised encroachment 

 
Municipal Tariff:    R21 468,00 
Encroachment:   30m2 
Calculation: R21 468,00 (Municipal Building Tariff per m2) x 

30(m2) encroachment = R644 040,00 
Contravention Penalty:  5%x R644 040,00 

 
TOTAL CONTRAVENTION PENALTY: R32 202,00 

 
Considering the above, the application is supported, but it is recommended that an 
administrative penalty fee be made applicable. 

 
13. RECOMMENDATION 

 
1. that the objection be noted. 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Farm 905 
Restless River, Hemel-en-Aarde Valley for a consent use to accommodate an 
additional dwelling, tourist accommodation to convert the existing main dwelling 
into a guest house and use the additional dwelling for tourist accommodation, 
and a tourist facility to operate a restaurant and wine tasting facility, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(b) of the of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for a 
departure to relax the northern lateral building line from 30m to 23.3m and the 
western lateral building line from 30m to 16,5m to accommodate the staff room 
and bathroom, and to relax  the eastern lateral building line from 30m to 
0.8m;1.6m and 10.4m respectively to accommodate a storage area, an 
extension to the existing storage room and a proposed pool house, 
be approved, in terms of the provisions of Section 61; 

  
4. that the application in terms of Section 16(2)(l) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Farm 905 
Restless River, Hemel-en-Aarde Valley for the amendment of the site 
development plan to accommodate the proposed new buildings as well as the 
expansion of the existing buildings, be approved, in terms of the provisions of 
Section 61; 
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5. that the application in terms of Section 16(2)(h) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 on Farm 905 
Restless River, Hemel-en-Aarde Valley for the amendment of conditions in 
respect of an existing approval to accommodate the expansion of the existing 
agricultural industry from 391m² to 910m² and the existing tourist facility from 
33m² to 660m², be approved, in terms of the provisions of Section 61; 

  
6. that the approvals in Points 1 – 5 above, be subject to the following conditions:  
  
 (a) that a revised Site Development Plan be submitted, with the amendments 

that the tourist facility (restaurant and wine tasting) with parking and the 
additional dwelling unit be re-located to the farmhouse precinct, to the 
satisfaction of the Senior Manage: Town and Spatial Planning; 

   
 (b) that the tourist accommodation be limited to the four (4) guestrooms and 

proposed dwelling unit; 
   
 (c) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control– and the Fire 
Departments be complied with at that stage; 

   
 (d) that the owner/manager must reside on the property to oversee the tourist 

accommodation; 
   
 (e) that adequate provision be made to manage the behaviour of patrons 

(both inside and outside the buildings) and protection of surrounding 
properties; 

   
 (f) that commercial rates and taxes, as determined by the annual budget, be 

made applicable, which tariffs are automatically adjusted in terms of the 
annual budget; 

   
 (g) that the site must have a dedicated waste storage area as per part of the 

National Building Regulations (SANS 10400), and all refuse must then be 
removed from the property to a registered dump site; 

   
 (h)  that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (i) that there be compliance with all relevant Health and Fire Regulations; 
   
 (j)  that all the conditions in the Services Report (attached as Annexure F), be 

complied with, and 
   
 (k) that all the conditions of Department of Agriculture Western Cape 

(attached as Annexure O), be complied with. 
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7. that the following comments be noted: 

 
➢ BOCMA (Annexure G); 
➢ Cape Nature (Annexure H) 
➢ Western Cape Government: EADP (Planning) - (Annexure I); 
➢ Eskom (Annexure K); 
➢ Western Cape Government: EADP (Environmental) - (Annexure L); 
➢ Telkom (Annexure M), and 
➢ Western Cape Government: Infrastructure (Road Planning) - (Annexure J). 

  
8. that the determination of an administrative penalty in terms of Section 90.(4) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 on Farm 905 Restless River, Hemel-en-Aarde Valley for the 
unauthorised encroachments over the building lines of the staff room and 
bathroom was considered and that an administrative penalty be imposed of 
R32 202,00 payable within sixty (60) days of the final decision. 

  
9. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
POINT 1 - 6 

 
❖ The application has followed due procedure 
❖ The objection that the placement of the staff room and bathroom would impact 

residents in CochYBundhu and the safety of residents are not supported, as the 
impact would not be much more then if there is compliance with the 30m building 
line, a mere 6,7m further away from the boundary with CochYBundhu. 

❖ None of the internal departments have objected to the application. 
❖ No new Municipal services will be required. 
❖ No external State Departments objected to the application. 
❖ The Western Cape Government: Agriculture and Western Cape Government: 

EADP (Planning) recommendation that the additional dwelling unit and the 
restaurant and wine tasting facility with parking be relocated to the farmhouse 
precinct is supported.  Their requirements are to comply with the Western Cape 
Land Use Planning Guidelines, 2019, for Rural Areas, which provides certain 
criteria to ensure non-agricultural activities do not have a negative impact on 
agricultural activities or production. 

❖ The recommendation by the Western Cape Government: Agriculture and Western 
Cape Government: EADP (Planning) that the additional dwelling unit be limited to 
175m2 in line with the Western Cape Land Use Planning Guidelines, 2019, is not 
supported, as the Overstrand Municipality Amendment Land Use Scheme, 2020 
allows for an additional dwelling of a size of 250m2 on farms. 

❖ The application is in line with SPLUMA principles, and the additional land uses 
would ensure the land is used more efficiently and provide it with spatial resilience 
as additional income can be generated should the production of the farm take an 
economic downturn. 

❖ The Western Cape Government: EADP (Environmental), Cape Nature and the 
Municipal Environmental Division supports the application, and therefore it is the 
opinion that the application will not have a negative environmental impact. 
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❖ The Municipal Engineering Department, BOCMA, Eskom and Western Cape 
Government: Infrastructure (Road Planning) supports the application, and 
therefore there is no concerns regarding services and accessibility. 

❖ The application is in line with the aims of the Overstrand SDF, which promotes 
tourism. 

❖ It is not foreseen that the application will have a negative effect on the character of 
the area or on surrounding property owners.    

 
POINT 8 

 
❖ The existing property owner is responsible for placing the staff room and bathroom 

over building lines; therefore, an Administrative Penalty Fee is imposed. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objection received 
Annexure E: Applicant’s response to objection received 
Annexure F: Services Report 
Annexure G: Comment: BOCMA 
Annexure H: Comment: Cape Nature 
Annexure I: Comment: Western Cape Government: EADP (Planning) 
Annexure J: Comment: Western Cape Government: Infrastructure (Road Planning) 
Annexure K: Comment: Eskom 
Annexure L: Comment: Western Cape Government: EADP (Environmental) 
Annexure M: Comment: Telkom 
Annexure N:  Comment: District Health 
Annexure O: Comment: Western Cape Government: Agriculture 
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