
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2025 

 
 
4.4 
PORTION 156 OF THE FARM BAARDSCHEERDERS BOSCH NO. 213, DIVISION 
BREDASDORP, OVERSTRAND MUNICIPALITY: APPLICATION FOR CONSENT USE: 
MESSRS TOWN AND COUNTRY CREATIVE LAND SOLUTIONS ON BEHALF OF CM 
RILLEMA 
 
Ptn 156/213 GRBRE (4680/2024) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
04 September 2025 

 
1. EXECUTIVE SUMMARY 

 
An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) was received on 28 May 2024 from 
Messrs Town and Country Creative Land Solutions for the following: 

 
❖ Consent use in terms of Section 16(2)(o) of the By-Law to accommodate agri-

industry (winery) on the property. 

A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan (SDP) is attached as Annexure B, while the Motivation 
Report from the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is on the eastern side of Baardskeerdersbos on the corner of Church 
Street and Uitsig Street.  The property is zoned for Agricultural Zone 1 purposes and 
measures 3,1397ha in extent.  The property is developed with a dwelling house and 
agricultural outbuildings, a barn and a vineyard. 

 
The application is to allow for a small boutique winery with a tasting and sales facility 
from the existing building on the property.  The property owner is an established 
retailer and boutique wine maker.  Wines trade under the name Celestina meaning 
“little celestial one”.  The owner quired the property during 2004 and established a 
small vineyard of 1,2ha comprising Sauvignon Blanc, Semillon, Shiraz and Grenache 
Noir.  Irrigation water is obtained from a dam on the property.  Currently wine is 
made at a cellar close to Elim.  The owner now intends to make her own wine on 
site. 

 
In terms of the Overstrand Land Use Scheme, 2020 the proposed consent use for 
agri-industry is defined as follows: 

 
“agricultural industry” means an enterprise for the processing of agricultural related 
products on or close to the land unit where these agricultural products, whether land 
or marine-based (such as aquaculture), are grown, harvested and raised where 
processing in such proximity is necessary due to the nature, perishability and fragility 
of such agricultural products or promotion of tourism related activities, and includes, 
inter alia, dairies, wineries, distilleries, olive processing facilities, breweries and other 
facilities required for the processing of agricultural products where produce packed is 
not produced on the land unit but does not include service trades.” 
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The land use scheme defines a winery as follows: 
 

“winery” means a place where wine is made and may include a selling point to the 
general public, tasting facilities and the provision of light meals but does not include a 
distillery and restaurant”. 

 
In accordance with the above definition the proposed boutique winery will be situated 
in the existing barn which will be used as warehouse, refrigeration purposes and 
cellar with a sales / tasting facility.  The proposed winery will have a maximum 
capacity of 10 ton representing an exclusive niche wine brand of approximately 5000 
bottles per year.  Tasting will be on appointment. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows: 

 

• Winery will be situated within an existing building. 

• Only grapes harvested on the property will be used in the cellar. 

• Maximum storage capacity is 5000L. 

• Bottling is done with mobile bottling units and does not require permanent 
infrastructure. 

• 6000L water required for wine making and cleaning purposes. 

• Grape skins are dried and used in vineyard as compost.  Other solid waste is 
sold to Brenochem. 

• Access is taken from Church Street. 

• On site parking will be provided at the main house. 

• Proposed winery will not attract high volumes of traffic, being small and tasting to 
occur by appointment. 

• Area for servicing and deliveries is available in front of the cellar. 

• Water:  To be obtained from dam and rainwater harvesting tank on the property. 

• Sewage: Closed conservancy tank to be emptied by the municipality. 

• Electricity:  Provided by Eskom and available in cellar building. 

• Solid Waste:  To be removed to municipal dumping site. 

• Cellar effluent:  Estimated at 50m3 / annum will be screened and recycled. 

• Proposal does not trigger NEMA. 

• Consistent with the SDF, seeing winery will be in an existing building and of a 
small scale.  Tourist facility is of an appropriate scale and will not impact the 
agricultural or heritage value of the area. 

• Being situated outside the urban edge the proposal is consistent with the 
Baardskeerdersbos Precinct Plan. 

• The property is situated within an ecological corridor but has been agriculturally 
developed more than 20 years ago.  The proposed cellar will be located in a shed 
developed on an old footprint and will not disturb natural vegetation, whilst here is 
not any heritage conservation worthy buildings on the property. 

• No additional permanent structures are proposed.  Thus, no impact on the 
physical character of the property or surrounding area. 

• Proposal consistent with the SDF and applicable overhead planning documents 
for the area by making use of existing infrastructure having an environmentally 
friendly approach and by maintaining agricultural land. 

• Farm diversification without impacting agricultural potential or integrity of the 
environment. 
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• Surrounding area characterised by agricultural uses and rural dwellings, thus 
fitting in with the character of the area. 

• No visual impact, being inside an existing building. 

• Proposal will make optimum use of resources and not impact on farming 
activities. 

• No undue impact upon existing rights. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local Newspaper Yes 09 August 2024 13 September 2024 

Notices and Site Notice Yes 08 August 2024 13 September 2024 

Internal Departments Yes 08 August 2024 13 September 2024 

Ward councillor Yes 08 August 2024 13 September 2024 

Total comments One (1) letter of objection 

Total letters of support One (1) letter of support 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 

In case of application for removal, amendment, or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Department 12/08/2024 
No objection.  The building plan 
must apply with all applicable 
law. 

Local Heritage 13/08/2024 Supported. 

Fire Services 22/08/2024 

No objection, subject to 
compliance with the provisions 
of SANS 10400 A:2016, 10400-
T:2024 and the By-Law relating 
to fire safety. 

Waste Management 11/09/2024 No objection. 

Environmental Management 
Services 

13/09/2024 No objection. 

245



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2025 

 
 

Engineering Services 26/09/2024 Attached as Annexure F. 

Department of Environmental 
Affairs and Development 
Planning, Planning 

12/08/2024 No objection. 

Eskom 30/08/2024 Attached as Annexure G. 

OpenServe (Telkom) 29/08/2024 No services affected. 

Department of Transport and 
Public Works 

27/09/2024 No objection. 

Breede-Olifants Catchment 
Management Agency 

30/09/2024 and 
27/11/2024 

Attached as Annexure H. 

CapeNature 22/10/2024 No objection. 

Department of Agriculture 
(National) 

16/07/2024 No objection. 

Department of Agriculture 
(Provincial) 

28/08/2025 No objection. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The application was advertised in the local media and registered notices were served 
upon interested and affected parties.  A letter of support was received from 
J Biscschoff, owner of Portions 236 and 237 of Farm 213. 

 
A letter of objection was received from B Jurkewitz on behalf of Mrs. Jurkewitz and 
Mr. and Mrs Gani, owners of Portion 159 of Farm 213.  The objection / comment 
letters are attached as Annexure D and the response from the applicant as Annexure 
E.  The main grounds of objection are summarised as follows:   

 
POINT OF OBJECTION 

 
Concerned that a building for wine production was already built so close their 
property fence. 

 
RESPONSE FROM APPLICANT 

 
The cellar was an existing structure that was restored.  The building is more than 
14m from the Portion 159 boundary.  The prescribed building line is 10m. 

 
RESPONSE FROM TOWN PLANNER 

 
The winery and tasting facility are situated within an existing building that adheres to 
the development parameters in terms of the Land Use Scheme.  It is therefore not 
clear how the objector’s property will be adversely impacted upon. 
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POINT OF OBJECTION 
 

The application does not describe the detailed wine making process and lacks clarity 
on Policy, Standards, Principles and Guidelines to ensure adherence and 
compliance.  The rest of the document then elaborated on what additional 
information in terms of these regulations and guidelines are required. 

 
RESPONSE FROM APPLICANT 

 

Please see below an extract from the liquor license process in which the process is 
described. 
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The cellar that we are applying for is a very small operation.  The safety hazards 
referred to by the writer are not even applicable to such a small cellar.  The water 
use and water run-off are so small that it doesn’t even require a license and falls 
under a general authorisation at the Department of Water Affairs.  There are no 
activities conducted at the cellar that could impact on any surrounding neighbour, 
mostly due to the limited nature of what is proposed. 

 
A winery of this size is currently regarded as a primary use under agriculture at a 
number of Western Cape Municipalities.  In those cases, neighbours will not be 
informed of the intended land use. 

 
The Policy, Standards, Principles and Guidelines referred to by the objector are in 
part standard requirements that cellars need to comply with.  These applications / 
documentations are lodged by the landowners once they received approval, at the 
various departments. 

 
Wineries need to comply with the (South African Waste Information System (SAWIS) 
and Integrated Production of Wines (IPW) guidelines and are audited if required 
accordingly.  The owner is following all the required processes. 

 
Standard conditions that will form part of the planning approval include among other: 

 
Proof that potable water complies with SANS0241 and compliance with conditions of 
the Department of Water Affairs and BOCMA. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s comment is noted and agreed with.  The proposal is further 
supported by the National and Western Cape Departments of Agriculture without any 
conditions.  Despite the objectors comment the onus remain on the applicant to 
comply with all relevant legislation which includes industry norms and standards as 
well as environmental health requirements. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
N/A 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 
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Spatial Justice 
 

The proposed cellar and tourist facility will strengthen tourist facilities in the 
area, providing visitors with an alternative experience and reason to visit the 
area for longer and more often.  The proposal will not contribute to spatial 
imbalances. 

 
Spatial sustainability 

 
The proposal is in line with overhead planning documents.  Proposal is 
sensitive to the natural environment and developed agricultural land 
accommodating the proposal within an existing building comprising a small 
services infrastructure footprint that already exists. 

 
Efficiency 

 
Proposal demonstrates efficiency by optimising the use of the existing 
resources and adds value (i.e. diversification) of farm activities. 

 
Spatial Resilience 

 
The proposal is consistent with the SDF and applicable policies that adhere to 
the principles of spatial sustainability and considered to make existing farm 
activities economically more sustainable. 

 
Good administration 

 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent with the Spatial Development Framework and Western Cape Rural 
Development Guidelines. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
No impact upon municipal services. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The proposal does not trigger the provisions of NEMA or Section 38 of the 
National Heritage Resources Act.  
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10.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Land Use Scheme that provides 
for consent use (agri-industry) through an application process. 

 
The application property is situated within the Baardskeerdersbos HPOZ.  
Being situated in an existing building will not adversely impact upon the HPOZ.  
The proposal is supported by OHAC. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
Grapes from the property is currently harvested and transported to a wine cellar 
near Elim where wine is manufactured under the label Celestina.  The proposed 
boutique winery will be situated within an existing building which will be used as 
warehouse, cellar and for refrigeration purposes.  The proposed winery will have a 
maximum capacity of 10 ton delivering 5000 bottles per year.  Provision is also 
made for a selling point and tasting facility. 

 
The property is zoned for agricultural purposes.  The proposal is a secondary right 
under the zoning, thus seen as a value add to an existing resource which is 
consistent with the provisions of the SDF and applicable policy framework.  The 
proposal will also contribute to employment, the local economy and diversity the 
tourist offering in the area at a scale which is considered compatible with the rural 
character of the area. 

 
The property is situated outside the urban edge, although it is accessed via Church 
Street, Baardskeerdersbos.  Due to the small scale of the operations limited to an 
existing building no unforeseen impacts onto vested rights of adjoining property 
owners are foreseen in terms of noise, disturbance or the character of the area. 

 
The property is situated within the Baardskeerdersbos HPOZ.  Given the location 
within an existing building no negative impact upon the HPOZ is foreseen. 

 
The proposal is supported by Cape Nature considering the proposal will have 
minimal impact on the natural environment as the property is indicated as “No 
Natural” and the proposal does not trigger any listed activities. 

 
Sufficient space is available on the property to accommodate on-site parking in 
accordance with the requirements of the scheme regulations.  The applicant will 
however be required to submit a detailed parking layout for approval by the 
Authorised Official, demonstrating compliance with the requirements of the scheme 
regulations. 

 
Water from existing sources will be utilised, comprising rainwater harvesting (2000L 
water tank) for wine making purposes, supplemented by water from a dam for 
cleaning purposes.  Effluent will be disposed of by means of a conservancy tank 
whilst solid waste (stems / skins) will be recycled for use of compost in the vineyards 
and the remainder transported to an agricultural waste company such as 
Brenochem.  The proposal is supported by BGCMA subject to conditions, amongst 
others the registration of a Water Use License Agreement. 

 
No municipal services are available, whilst electricity is provided by Eskom. 
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The application was circulated to the relevant government departments who all 
support the proposal, including the Department of Environmental Affairs and 
Development Planning- Land Use Management as well as the National and 
Provincial Department of Agriculture.  None of the stipulated any further 
requirements. 

 
The proposal does not trigger the provisions of NEMA and is supported by the 
municipal environmental services department, nor triggers Section 38 of the 
National Heritage Resources Act. 

 
The Western Cape Department of Infrastructure stated that they have no objection 
to the proposed winery and tasting facility in terms of Section 41 of LUPA.  Access 
is taken from a municipal road.  The title deed conditions in terms of building lines 
and bona-fide residential use are imposed in terms of Act 21 of 1940 and supported 
by aforesaid department. 

 
In view of the above, it is the opinion that the application under consideration holds 
sufficient merit not to be deemed undesirable from a town planning perspective. 

 
12. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Amendment 

By-Law on Municipal Land Use Planning, 2020 applicable to Portion 156 of the 
Farm Baardscheerders Bosch No. 213, Bredasdorp Division for consent use 
(agri-industry) to conduct a boutique winery, be approved in terms of the 
provisions of Section 61 of the By-Law subject to the following conditions: 
 

 (a) that the consent use for agri-industry be limited to the building / structures 
indicated on the Site Development Plan Drawing No. BRE/3152 dated 
MAY 2024 submitted with the application; 

   
 (b) that a parking layout be submitted for approval by the Authorised Official 

demonstrating on-site parking provision in accordance with the provisions 
of the applicable scheme regulations; 

   
 (c) that building plans be submitted to the Building Department for approval 

and that all conditions of the Building- and the Fire Departments at that 
stage, be complied with; 

   
 (d) that all the conditions imposed by Eskom and Breede-Gouritz Catchment 

Management Agency (attached as Annexures G and H), be complied 
with; 

   
 (e) that the conditions in the Services Report (attached as Annexure F), be 

complied with; 
   
 (f) that the applicable rates and service tariffs, as determined by the annual 

budget is applicable, which tariffs are automatically adjusted in terms of 
the annual budget; 

   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
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 (h) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
2. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
13. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ The proposal will not adversely impact vested rights or surrounding property 

owners. 
❖ The proposal will not adversely impact the character of the rural landscape. 
❖ The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA 
❖ Proposal is consistent with the SDF and rural guidelines 
❖ The proposal contributes to tourism, economic development and employment at 

a scale that is compatible with the character of the area  
 

14. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan  
Annexure D: Objections / Comments received 
Annexure E: Response from applicant 
Annexure F: Services Report 
Annexure G: Comment: Eskom 
Annexure H: Comment: Breede-Olifants Catchment Management Agency 

 
SIGNATURES 

 
REGISTERED PLANNER 

 
Name:   SW VAN DER MERWE 

 
SACPLAN registration number:   A/1850/2014 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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