
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2025 
 
 
4.3 
ERF 518, 24 STREAM ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS, 
DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: J DOUGLAS 
ON BEHALF OF HJ KILIAN - THE EXECUTOR OF LATE ESTATE EK SNYMAN 
 
518 KPRB (4635/2024) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 June 2025 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 12 April 2024 from J Douglas on behalf of HJ 
Killian – The Executor of Late Estate EK Snyman - on Erf 518, Pringle Bay for the 
following: 

 
❖ Removal of Restrictive Title Deed Condition in terms of Section 16(2)(f) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the removal of restrictive title deed condition A.(d) as contained in Title 
Deed T13250/1982 of the property to accommodate the existing laundry room on 
the property. 

 
The restrictive title deed condition read as follows: 

 
“A. As synde ten gunste van die geregistreerde eienaar van enige erf in die dorp en onderheweig 

aan wysiging of regstelling deur die Administrateur kragtens die bepalings van Artikel 18(3) 
van Ordonnansie 33 van 1934. 

 
(d) That no building or structure or any portion thereof, except boundary walls and fences, 

shall be erected nearer than 1,57 to the lateral boundary common to any adjoining erf.” 
 

❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 to relax the southern 
lateral building line from 2m to 1,22m and 1,77m respectively to accommodate 
the existing laundry room and garage on the property. 

 
❖ Determination of an Administrative Penalty in terms of Section 16(2)(q) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the unauthorised land use as mentioned above. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 
 

The owner of the erf indicated that the existing dwelling, garage and laundry on the 
subject property were built during 1982, after the building plan approval.  According 
to the owner, the screen wall was converted into a laundry at that stage. 

 
The Building Control Department records of the development on the erf are as 
follows: 

 
1984: The building was constructed and approved in November 1984.  The site plan 
indicates the building lines as follows: street building line: 5m, lateral building lines: 
1,5m and rear building line: 3m.  Important to note, that the Title Deed building lines 
were not depicted on the site plan.  The dwelling was located in the centre on the erf. 

 
1986: Additions were made to the dwelling consisting of a garage and guest room.  
The site plan indicated the 1986 street building line: 5m and no indication of the rear 
and or the lateral building lines.  The site plan also confirms that the locality of the 
building on the erf has changed. 

 
1987: Additions were made to the dwelling consisting of a kitchen screen wall and 
barbeque shelter.  The latter entails the roofing of the area between the dwelling and 
guest room.  The building plan was approved August 1987.  The site plan does not 
have any building lines depicted. 

 
1988: A building plan was approved for a boundary wall in July 1988. 

 
All of the above-mentioned plans were approved by the Caledon Divisional Council. 

 
2023: The owner and applicant requested for an as built cadastral survey.  The 
surveyed plan indicates the transgressions (conversion of the screen wall in a 
laundry and the garage) which resulted in the application. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
CONTEXTUAL INFORMATION 

 
Description: 

 
Zoning of Erf:  Residential 1 
Area in extent:  1279m² 
Title Deed Number:  T13250/1982 

 
DEVELOPMENT PROPOSAL 

 
DEPARTURES: 

 
To accommodate the As Built structure an application is submitted for a departure to 
relax the lateral building line from 2m to 1,22m and 1,77m respectively to 
accommodate the As Built laundry and garage. 

 
The proposed application has a low to no impact on the character and property 
values of the surrounding properties.  
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It is submitted that the existing structure is compatible with the character of the area, 
does not impact negatively on the rights of anyone else and that no good reason 
exists for not approving this application.  

 
SERVICES 

 
No additional services will be required.  The erf has access to Municipal services. 

 
REMOVAL OF RESTRICTIVE CONDITIONS IS MOTIVATED AS FOLLOWS: 

 
Title deed no. T13250/1982, paragraph A.(d):  

 
“A. As synde ten gunste van die geregistreerde ienaar van enige erf in die dorp 

onderheweig aan wysiging of regstelling deur die Administrateur kragtens die 
bepalings van Artikel 18(3) van Ordonnansie 33 van 1934. 

 
(d) That no building or structure or any portion thereof except boundary walls 

and fences, shall be erected nearer than 1,57 metres to the lateral 
boundary common to any adjoining erf.” 

 
The aforementioned restrictive condition does not allow any structure or building on 
the property over the building lines, except with the approval of the Administrator and 
needs to be removed. 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement. 

 
The value of the rights in terms of the restrictive condition vests in the property 
owners of the Township of Pringle Bay (Division Caledon).  The removal of the 
restrictive condition will allow the property owner to accommodate the addition of a 
laundry room located alongside the kitchen and the encroachment of the garage.  
The financial benefit of removing the right is that the addition will increase the value 
of the property (as any addition will increase the value of the land) and will allow the 
current property owner to increase the asking price when placed on the market.  
Additionally, by having the title deed building line parameters removed, the purchaser 
of the subject property will benefit by not going through a removal or title deed 
relaxation process if they decide to develop the residential property further. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
The restrictive title deed conditions were imposed by the Administrator for the benefit 
of the property owners of the Township Pringle Bay (Division Caledon).  With most 
municipalities adopting their own land use scheme the only benefit that accrues to 
the holder of these rights is that the property owners have more restrictive land use 
parameters in place when developing their property.  Keeping the restrictive 
condition in place will not benefit the administrator, the applicable municipality 
(Overstrand Municipality) nor will it benefit the property owner. 
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The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
The removal of the restrictive condition will benefit the property owner by legalising 
the existing laundry room and the garage encroaching the title deed building line.  
However, the structures will still be subject to provisions of the Overstrand Municipal 
Land Use scheme. 

 
The social benefit of the restrictive condition remaining in place. 

 
There is no social benefit if the restrictive condition is to remain in place. 

 
The social benefit of the removal of the restrictive condition. 

 
The removal of the restrictive conditions will allow the scheme building line regulation 
to set the guidelines for future development on the subject property.  The social 
benefit will only be for the property owner as it will allow them to keep the existing 
addition and garage that encroaches the lateral title deed building line on the subject 
property and will allow future developments constructed to be in line with the scheme 
building line regulations only. 

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights. 

 
The removal of the restrictive conditions will not remove the rights enjoyed by the 
owner, as it will expand the value of the property by accommodating the existing 
structures where applicable and will not have an impact on the rights of anyone or 
the character of the area. 

 
CONSISTENCY WITH SPLUMA AND LUPA PRINCIPLES: 

 
o Spatial Justice 

 
Spatial Justice refers to planning proposals which do not contribute towards the 
perpetuation of apartheid spatial development imbalances.  This proposal for the 
removal of title deed restrictions does not perpetuate apartheid spatial development 
imbalances. 

 
o Spatial Sustainability 

 
Spatial sustainability refers to planning proposals which result in communities that 
are viable.  This proposal for the removal of title deed restrictions intends to ensure 
the subject property is utilized to its maximum capabilities. 

 
o Spatial Efficiency 

 
This proposal intends to maximize the usage of the subject property by legalising the 
existing laundry room and garage. 
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o Spatial Resilience 
 

This proposal is not in conflict with any spatial planning policies or other regulations 
of the Overstrand Municipality 

 
o Good Administration 

 
The Overstrand Municipality has a credible track record of good administration 
regarding the method of public participation which invites and accepts comments 
from the public to make an informed decision as well as complying with the 
prescribed time frames pertaining to the processing of applications. 

 
POLICY DOCUMENTS: 

 
Overstrand Wide Development Framework, 2020 

 
The Municipal Spatial Development Framework is a sectoral component of the IDP 
that, in terms of the MSA, is aimed at providing general direction to guide decision 
making on an ongoing basis, aiming at the creation of integrated, sustainable and 
habitable regions, cities, towns and residential areas.  The proposed application is 
located within the urban edge and is indicated as part of the “urban development 
area”.  The proposed changes and additions to the residential zoned property is 
therefore in line with this forward planning document. 

 
Overstrand Growth Management Strategy, 2010 

 
The Growth Management Strategy promotes the longer-term sustainability of the 
municipal area and its subregions.  The property falls within the planning unit 1; this 
section of Pringle Bay is predominantly for residential use.  Since the proposed 
additions are of a normal residential nature, the proposal is therefore in line with the 
OMSGMS strategy. 

 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: 

 
The nature, duration, gravity and extent of the contravention  

 
The property owner made an addition of a laundry room (7.43m²).  The building 
footprint will change but the addition has no negative effect on the surrounding area. 

 
The conduct of the person involved in the contravention 

 
After the appointment of the private town planner the property owner was informed 
that a condition in the title deed restricts the existing addition and therefore must 
undergo a removal of title deed conditions to legalise the laundry room.  It was also 
discovered that the garage has shifted which triggered a departure application as 
well as a determination of an administrative penalty.  It must be noted that the 
property owner was under the impression that these additions were within the 
applicable zoning parameters of the property. 

  

161



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2025 
 
 

Whether the unlawful conduct was stopped 
 

According to the property owner, they took ownership of the property in 1982.  The 
property owner then had plans drawn up for the house with a screen wall and a 
single garage.  The plans were approved in that same year (1982). 

 
According to the property owner, they constructed an addition (conversion of the 
screen wall into a laundry room) in that same year the plans were approved in 1982.  
However, when viewing the property on a time laps on google earth aerial imagery, 
the earliest date the laundry room was clearly visible was in 2017.  In this instance, 
there are two timeframes in which the contravention can be calculated.  The earliest 
timeframe of 1982 would indicate that the structure has existed for approximately 42 
years.  If it is considered that the construction of the laundry room was done in 2017 
then the structure has existed for 7 years. 

 
A report by a quantity surveyor in matters of unauthorised 
building/construction 

 
No report by a quantity surveyor is submitted and the property owner has opted to 
utilize the municipal tariff of 2023/2024 in order to calculate the administrative 
penalty. 

 
Whether a person involved in the contravention ha previously contravened this 
By-law or previous planning law29 

 
After the consultation with the property owner and to my knowledge the property 
owner has not previously contravened this By-Law or any other By-Law.  As per the 
aforementioned, the addition will increase the building footprint.  With that said the 
property owner was under the impression that the addition was within the applicable 
parameters. 

 
Unfortunately, the house and the garage shifted, encroaching the lateral scheme 
building line triggering a land use application.  The property owner still requests that 
the administrative penalty be waived, however if the administrative penalty is 
imposed, then a reduced penalty is requested as the property owner had not 
received complaints or notices regarding the unauthorised structures. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 8 August 2024 13 September 2024 

Government Gazette Yes 8 August 2024 13 September 2024 

Email notices & site notice Yes 8 August 2024 13 September 2024 

Internal departments Yes 8 August 2024 13 September 2024 

Ward Councillor Yes 8 August 2024 13 September 2024 
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Total comments SEVEN (7) 

Total letters of support EIGHT (8) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 08/08/2024 
No objection. Building plan application 
must comply with all applicable law 
including fire safety regulation distances. 

Fire Department 22/08/2024 

No objection subject to compliance with 
the provisions of SANS 10400 A:2016, 
10400 T:2024 and the By-Law relating to 
fire safety. 

Engineering Services 20/12/2024 Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
The application was duly advertised in the local newspaper and Government 
Gazette.  E-mail notifications and registered letters were also sent out to all owners 
who did not have an e mail address as well as hand delivered.  A notice board was 
also placed on-site by the applicant’s consultant. 

 
Seven (7) letters of objection were received forthcoming the public participation 
process.  Eight (8) no-objection / support letters were also received.  See list below. 

 

OBJECTIONS SUPPORT / NO-OBJECTION: 

 Pringle Bay Ratepayers Association • P Molchin 
 JA Jooste • L Toerien (AMIT Trust) 
 A Kruger • G Harrison 
 E Bardin • R Williams-Short 
 Pethemida Investment • HJ van der Berg 
 Dr & Mrs JM Cornell • J Kritzinger 
 Dr GW Linder • E Wessels  

 • L Steenkamp 
 

The applicant was provided with an opportunity to respond to the objections.  See 
Annexures E and F respectively. 
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The objections, the applicant’s reply and the Municipal Town Planners response 
thereon can be summarized as follows:  

 
OBJECTION (Pringle Bay Ratepayers Association) 

 
SHOULD THE ENCROACHING LAUNDRY ROOM BE DEMOLISHED? 

 
If the laundry room, built as recently as 2017 illegally by the present owner, without 
an approved building plan, should be demolished, no change to the title deed 
condition is required.  This aspect is dealt with under the heading: Motivation that the 
encroaching illegal addition (comment will be dealt with under the headings as a 
laundry room) be demolished. 

 
In the event that the Municipal Planning Tribunal does not accept our request for 
demolition, we motivate under the heading: Which is advisable: an amendment of a 
title deed condition or its complete removal that the encroachment by the laundry 
room be legalised by an amendment to the title deed condition, in respect of the 
boundary line with Erf 519 only, instead of a complete removal of the title deed 
condition in respect of all boundaries, as is presently applied for.  

 
The amendment reads as follows: 

 
“A(d) that no building s or structure of any portion thereof, except boundary 

walls and fences shall be erected nearer than 1,57m to the lateral 
boundary common to any adjoining er, except for a portion of the 
existing dwelling with a width of (to be inserted) meters, which may front 
or abut not less than 1,22 to the adjoining erf”. 

 
APPLICANT’S RESPONSE 

 
The objector does not provide a reason for the request to demolish the laundry room.  
This objection point should therefore be disregarded. 

 
TOWN PLANNER’S RESPONSE 

 
The comment will be dealt with under the headings as indicated by the objector on 
the various aspects. 

 
OBJECTION (Pringle Bay Ratepayers Association) 

 
WHICH IS ADVISABLE: AN AMENDMENT OF A TITLE DEED CONDITION OR ITS 
COMPLETE REMOVAL? 

 
• We object against the complete removal of the present title deed condition, 

instead of merely amending the title deed condition to accommodate the 
encroachment of the laundry room addition. 

• We object against the apparent practice of the overbroad removal of title deed 
conditions, an action that affects all erf owners as holders of praedial rights in 
the present Pringle Bay township extension.  Instead of applying for the 
amendment only of the title deed condition, a complete removal is 
unnecessarily applied for in the present case.  We request the OM not to allow 
the overbroad removal of title deed conditions, where an amendment would 
suffice, as in the present. 
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• In a previous appeal decision by the OM Appeal Authority, it was rightly pointed 

out, in line with common professional knowledge, that “Restrictive conditions on 
a title deed are placed for a specific reason and the removal of these conditions 
should not be considered lightly”.  The building lines and height restriction per 
the title deed restriction are in our opinion essential for maintaining the spatial 
character of Pringle Bay.  We submit that it is especially not desirable that a title 
deed restriction be removed in order to legalise an illegal structure. 

 
• Furthermore, the OM Municipal Planning Tribunal is on record as not allowing 

the departure from building line restrictions where there is adequate space 
available for building within the allowable space on the erf. 

 
As per the present application, subsequent to demolition of the laundry as 
requested, there is no transgression of the title deed condition building lines. 

 
Alternatively, there will be no further transgression if the title deed condition is 
amended for the encroaching portion of the laundry, instead of the whole title 
deed condition apparently being completely removed in the present application. 

 
• We draw the attention of the Municipal Planning Tribunal to the common 

knowledge/understanding within the planning profession that the title deed 
condition and scheme regulations serve different purposes, and that a title deed 
condition cannot be removed, as the applicant would suggest, because a 
scheme regulation cover the building lines (a non-allowable so-called “blanket 
removal”, on the basis that more restrictive building lines in the scheme 
regulations “cover” the situation) of removing it completely: 

 
• We propose the following insertion in the title deed, instead of removing it 

completely: “A(d): That no buildings or structure or any portion thereof, 
except boundary walls and fences shall be erected nearer than 1,57 
metres to the lateral boundary common to any adjoining erf, except for a 
portion of the existing dwelling with a width of (to be inserted) meters, 
which may front or abut not less than 1,22 to the adjoining erf 519.” 

 
APPLICANT’S RESPONSE 

 
Firstly, it is noted that the property owner did construct the laundry room without the 
necessary land use / building plan approval.  Secondly, the reason for the removal 
is to accommodate the previously mentioned laundry room at its current position.  
Thirdly, the reason for the removal is due to the fact that the property owner wants 
to sell the property and requires all land use approvals and building plans to be in 
place before the property is transferred into another owner’s name.  

 
Furthermore, the reason for the laundry room to be constructed and approved at its 
current position is due to the practicality in relation to the design of the house.  The 
position of a laundry room could only be placed in this position rather than 
redesigning the house to accommodate the laundry room at a position that does not 
make practical sense.  The laundry room was also constructed to be in line with the 
current position of the dwelling house footprint; therefore, it encroaches the 
Overstrand Municipality Land Use Scheme building line parameter as well as the 
applicable title deed lateral building line parameter.  
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It must be noted that the position of the current house was approved at 2,5m from 
the erf boundary.  As the Overstrand Municipality as well as the Pringle Bay 
Ratepayers Association are aware, that most of the houses within the Pringle Bay 
Area are not built in accordance with the approved building plans due to the 
incorrect units of measurement / datum used to set out the building footprint of the 
dwelling house and associated structures.  With the technology of today such as 
GIS viewers, it is evident that the houses were not built as per the approved building 
plan.  

 
The removal of the restrictive title deed condition is requested in order for the 
development parameters to be in line with that of the Scheme only.  In this way the 
property will be more restricted, however will not incur the absurd application and 
administrative fees applicable to the removal of title deed conditions.  By not 
removing the title deed restrictive condition, the current property owner and the 
future property owners will be deprived of the right and burden of being more 
restricted in terms of development parameters compared to the that of the 
Overstrand Municipal erven at large.  

 
With regards to the so-called special character of the Pringle Bay Area, the 
Ratepayers Association do not substantiate the reason for the Pringle Bay area 
having a special character.  The only character that the Pringle Bay area has is that 
it is similar to other residential neighbourhoods which it simply is a residential 
neighbourhood.  The houses within the Pringle Bay area each has its own character 
as per the Developer or Property Owners unique design inputs.  

 
The Pringle Bay Ratepayers Association stipulates that the application is for a 
“blanket removal” which is not the case.  The only condition that is proposed to be 
removed is condition A(d).  The comment is therefore not applicable. 

 
TOWN PLANNER’S RESPONSE 

 
• Noted and is discussed under the last bullet point. 

 
• The request from the objector to amend the title deed condition rather than to 

remove the condition to deal with the transgression is noted.  It is also indicated 
that the removal of the condition will affect all the erf owners as holders of 
praedial rights in Pringle Bay Proper.  All owners in Proper were notified and 
very few have commented.  The objections of individual erf owners received 
are a total number of six of which two dealt with stormwater, eight owners 
supported the application, and the remainder has not responded at all.  It is 
thus unclear how the removal of the lateral title deed condition will affect the 
property owners, since the objector did not elaborate on the impact (how the 
residents will be affected).  The applicant did indicate that the removal is 
preferred in order to erect structures as per the Overstrand Land Use Scheme.  
The latter makes provision for neighbours consent and or a land use application 
process and relates to uses such as water tanks, non-habitable structures in 
response on climate change and needs of households.  The mentioned 
structures are single story and will have less impact versus double storey built 
structure on a 1,57m lateral building line as proposed by the title deed. 
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The PBRA indicated the following: “that building lines and height restriction per 
title deed restriction are in our opinion essential for maintaining the spatial 
character of Pringle Bay”.  The Townhip Establishment Conditions of 1941, 
heights are not a restrictive condition on any of the erven as approved.  This 
was the case of erf 506 which was recommended by the PRPA where the 8m 
height restriction was transgressed with a meter.  Their comments were as 
follows: “We understand that the illegality of the buildings may have resulted 
from changing site conditions as is described on page 7, paragraph 3.4.2 of the 
application.  In this regard we agree with the applicant’s motivation that it was 
not done intentionally as is stated in the application.  We agree with the 
statement in the summary of the reference court case (refer to point 2.7.1 
above), that the ordering of demolition in this particular case would be an unfair 
alternative to consider.  As per paragraph 3.4.1 of the application, we 
understand that the OM has not ordered/applied or has the intention to 
order/apply for a demolition directive.  We are in agreement that the ordering of 
such a drastic step under these circumstances is inappropriate…. .  

 
The court case referenced: The legal precedent of the Bet-el Faith Mission v 
Motthamme and Others (5306/2017) [2020] ZAFSHC 6, as summarised in an 
article by Ashersons Attorneys titled  “Your Neighbour Builds Without Plans – 
Can You Get a Demolition Order” dated April 2020, which among other states” 
is being referenced in both cases.  Erf 506 was recommended for approval.  
The recommendation of Erf 506 was for a newly constructed building that was 
not in line with the approved building plan which transgresses the 8m height 
with a meter.  

 
The same court case and interpretation is being referenced by the PBRA 
requesting the demolishment of a 7, 43sq laundry, of which only 0,35m 
transgresses the title deed lateral building line of 1,57m, a single storey 
structure in existence for a minimum of 9 years.  It is unclear why in the latter 
application the ruling of unfairness is not applicable taking into consideration 
that the laundry is part of the spatial character of Pringle Bay.  The reasoning 
that the deviations of an approved building plan of Erf 506, transgressing the 
height with a meter will not impact the spatial character of Pringle Bay is not 
clear.  This aspect was not properly addressed by the objector. 

 
• It is also correct, in applications received where sufficient land is available for 

development, the municipality does require the reasons for transgressing the 
building lines.  Applications are dealt with on merit and the laundry at its 
present location is part and parcel of the spatial character of Pringle Bay for 
almost 38 years.  It would be unreasonable and without merit to expect the 
laundry to be demolished or relocated even if sufficient space is available.  The 
laundry makes use of existing infrastructure such a water connection, 
wastewater removal.  The alternative to relocate the laundry will result in new 
building work and redesign of internal infrastructure to comply with the 1,57m 
title deed lateral building line, has no merit or benefit to the owner or residents 
of the community.  
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• It is correct that the title deed conditions and the land use scheme development 
parameters have different intentions when drafted.  In drafting the Overstrand 
Land Use Scheme, the Municipality did take the title deed conditions into 
consideration in determine the development parameters of each zoning 
category.  One aspect of importance is that a height restriction is rarely 
addressed and inserted as a restrictive condition.  Due to the insufficient safety 
measure in 1940, this aspect is addressed by the Land Use Scheme.  The 
difference between the title deed conditions and development parameters of 
each zoning category, were mitigated to average out the different title 
conditions to ensure uniformity in the jurisdiction area of the Overstrand 
Municipality.  

 
• The title deed conditions, and scheme regulations serves different purposes 

and this notion stems from various court cases. Pringle Bay Proper was 
established in the early 1940’s and the Township Establishment Conditions 
were gazetted in 1941.  These conditions were inserted in the title deeds of the 
erven which stipulates development parameters of each erf.  The conditions 
served as the land use schemes in the absence of Municipal land Use 
Schemes.  The latter is constantly amended to adapt and reflect human 
progression and development, some of which would have been inconceivable 
in the 1940’s.  

 
The applicant is correct; the Land Use Scheme parameters are more restrictive.  
The reasoning of the objector, that the title of the 1,57m lateral building will 
protect the spatial character of Pringle Bay since structures are restricted to 
boundary fences and walls that may be erected within the 1,57m lateral building 
line, is debatable.  The implications are that every owner can build an 8m high 
habitable structures on the 1,57m building line without due consideration of 
privacy, view corridors and or public participation.  The same apply to boundary 
walls or fences which height is not stipulated in the title deed conditions.  Thus, 
the land use scheme parameters are more in line with modern planning 
practices and legislation to safe guard residents against the outdated restrictive 
conditions which does not protect their privacy, view corridors and the 
requirement of public participation relating to developments. 

 
• The proposed amendment of the objector is noted, however not supported.  

The applicant submitted an application for the removal of the condition to 
legalize the existing laundry but also motivated that it intends to make use of 
the land use scheme parameters allowing structures over the lateral building 
line with neighbour’s consent or processes without going through the removal 
of restrictive conditions application for every possible development.  In terms of 
the land use scheme garages/ carports can be applied for with neighbours’ 
consent and if not obtained, a departure application is applicable.  The same 
applies to any other outbuildings.  Important to note that most Land Use 
applications are subject to public participation, especially the affected 
neighbouring properties. 

 
The more restrictive conditions of the Land Use Scheme are more conducive to 
safeguard the spatial character of Pringle Bay Proper than the title deed lateral 
building line of 1,57m. 
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OBJECTION (Pringle Bay Ratepayers Association) 
 

IS THE GARAGE BUILT WITHIN THE TITLE DEED CONDITION BUILDING LINE? 
 

PBRA does not generally object against building departures from the scheme 
regulations, provided the proposed building is within the building lines of the title 
deed conditions. 

 
Except if the drawing numbered STG 4-1/7 by RCB Architecture is incorrect, contrary 
to the Applicant’s opinion, this will in actual fact be the case with the existing garage, 
which was built fractionally over the Zoning Scheme regulations building line 
(230mm), but not over the Title Deed building line. 

 
No change to the title deed condition A(d) is therefore required for the garage. 

 
APPLICANT’S RESPONSE 

 
The Pringle Bay Ratepayers Association should please refer to the Overstrand 
Municipality Land Use Scheme which details that garages may be built over the 
applicable lateral building line. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant throughout the motivation references the laundry over the title deed 
building line and not the garage.  However, the garage does transgress the 2m Land 
Use Scheme building line and can be approved with neighbour’s consent.  In this 
case the neighbour did not respond to any communication and therefore it is included 
in the application to ensure public participation via notices and advertisement. 

 
OBJECTION (Pringle Bay Ratepayers Association) 

 
GENERAL COMMENT 

 
The application is not helpful in that it contains a number of specious statements on 
planning law that are not in accordance with common professional 
knowledge/understanding within the planning profession.  The application manifests 
a lack of knowledge of the legal nature of praedial rights and the interaction with town 
planning zoning scheme regulations, as per precedents set by our courts. 

 
The application appears to have been prepared by an individual who appears on the 
register of the South African Council for Planners as a Candidate Planner, who is in 
training, and who has to work subject to the supervision of either a Technical Planner 
or a Professional Planner. 

 
The Applicant states in paragraph 10 of the Motivation report: 

 
“Spatial Planning and Land Use Management Acr,2013 (Act 16 of 2013) (SPLUMA) 
(Sic) Section 7 of the "Spatial Planning and Land Use Management Act, 2013 (Act 16 
of 2013)" list 5 development principles based on which any development application 
must be evaluated. 
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The principles referred to are as follows: 
 

Spatial Justice 
Spatial Justice refers to planning proposals which do not contribute towards the 
perpetuation of apartheid spatial development imbalances.  This proposal for the 
removal of title deed restrictions does not perpetuate apartheid spatial development 
imbalances. 

 
Spatial Sustainability 
Spatial sustainability refers to planning proposals which result in communities that 
are viable.  This proposal for the removal of title deed restrictions intends to ensure 
the subject property is utilized to its maximum capabilities. 

 
Spatial resilience 
This proposal is not in conflict with any spatial planning policies or other regulations 
of the Overstrand Municipality. 

 
Efficiency 
This proposal intends to maximize the usage of the subject property by legalising the 
existing laundry room and garage.“ 

 
We submit that the Applicant takes the time to study the literature on land use 
planning law, such as excellently discussed in “Planning Law” by Prof Jeannie van 
Wyk, published by Juta, which is available to persons training to become 
professionals and to professionals alike.  The Applicant will find that statements such 
in “1. Spatial Justice” above are just not applicable.  Title Deeds and restrictive title 
deed conditions were in use long before apartheid and are until present day still 
regarded as solid and valuable legal frameworks irrespective of attributions the justify 
the statement made by the applicant. 

 
Restrictive conditions of title are not simply a relic of the past. As was stated in 
Camps Bay Ratepayers Association v Minister of Planning, Western Cape (supra-
324): 

 
“Indeed, a theme running through the arguments put up by the developer in support 
of the removal application is that restrictive conditions are a relic of the past and 
should be abolished in favour of the zoning scheme.  However, this is not the 
philosophy of the Act, and it was inappropriate and irregular for the Minister to have 
allowed himself to be swayed by this consideration.  In my view the Minister’s 
approach in this regard is fundamentally unsound.” 

 
Furthermore, to make a statement such as in “2: Spatial Sustainability” above (This 
proposal for the removal of title deed restrictions intends to ensure the subject 
property is utilized to its maximum capabilities.) shows disrespect to other title deed 
holders in the same township who, contrary to the statement, regard their title deeds 
as important and valuable. 

 
  

170



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2025 
 
 

In “4. Efficiency” the applicant is mistakenly trying to motivate maximization of the 
usage of land beyond parameters in both the Scheme Regulations as well as the 
Title Deed conditions, to try and legalise illegal buildings.  The spirit of the Title Deed 
conditions is exactly to define efficient land use by highlighting certain development 
parameters which, when purchasing a property in the subject township, must be 
taken cognisance of because it is also in favour of the praedial rights of other owners 
in the township and was established to ensure efficient land use for the benefit of all, 
and not only one, in the subject township. 

 
Referring to paragraph 2.4, we wish to emphasise that the restrictions are imposed 
by the developer in order to establish and maintain the character of a township and 
are usually registered against the title deeds of all the properties in the township (see 
generally Swiss Hotels (Pty) Ltd v Pederson 1966 1 SA 197 (C); and Hayes v 
Minister of Finance and Development Planning, WC 2003 4 SA 598 (C)).  The 
conditions may be imposed in favour of a specific individual only, or in favour of all 
owners in the township.  In the latter event the restrictive conditions constitute 
praedial servitudes whereby each erf in the township is simultaneously both a 
servient tenement and a dominant tenement (Camps Bay Ratepayers Association v 
Minister of Planning, Western Cape 2001 4 SA 294 (C) 324J).  The implications of 
this were set out as follows in Malan v Ardconnel Investments (Pty) Ltd (1988 2 SA 
12 (A) 37U): “Where the registered restrictive title conditions are, however, praedial 
servitudes each erf becomes simultaneously both a servient tenement and a 
dominant tenement.  It is a servient tenement encumbered by the restrictive title 
conditions in its own title deed in favour of all the other erven as dominant erven.  But 
it is also a dominant tenement in respect of the restrictive title conditions inserted in 
the title Diocesan Trustees 1936 TPD 21 at 26, Cannon v Picadilly Mansions (Pty) 
Ltd 1934 WLD 187 at 191.  This result flowed from the circumstance that it was an 
important element of the general scheme, relating to the sale of erven and the 
establishment of the township, to insert the restrictive title conditions in all the title 
deeds of erven in the township for their reciprocal benefit in order to preserve the 
essential character of the township.” (Orbiter 2007 - P.122)  

 
Finally, referring to paragraph 2.4, we draw the applicant’s attention to the fact that it 
is not sufficient merely to get the municipality to have the relevant building plans 
approved as required by the town planning scheme.  The law in this respect is quite 
clear: 

 
(a) A municipality’s zoning scheme does not override title deed conditions (Camps 

Bay Ratepayers Association v Minister of Planning, Western Cape supra-324). 
(b) A consent by a local authority in terms of a town planning scheme does not per 

se authorise the use of an erf contrary to its registered restrictive title conditions 
(Malan v Ardconnel Investments (Pty) Ltd supra 40E). 

 
We question whether it is not the responsibility of the OM Planning Department to 
distribute the Application/Notice to all relevant parties?  With the Applicant apparently 
having sent out emails to all landowners in Pringle Bay (erven 1 to 542), we question 
where the applicant had obtained the personal email information from, if the 
application is lodged by a private entity/individual acting on behalf of the owner (or 
Executor)?  Was this compliant with the POPI Act? 
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We also wish to point out that it has become standard procedure for the OM to 
require replacing “French drains / soakaways” with conservancy tanks once 
alterations or additions to existing buildings are applied for. It is however not clear 
what exactly the requirement is that triggers the replacement of the French Drains 
with that of a Conservancy Tank. In fairness to other residents, this requirement must 
also be highlighted in the subject application. It should clearly be pointed out whether 
a replacement is required or not and what the motivations are for it, to allow the 
Municipal Planning Tribunal to properly consider this application and to record it for 
approval either in full or in part. 

 
APPLICANT’S RESPONSE 

 
The general comments are noted. 

 
TOWN PLANNER’S RESPONSE 

 
The book: “Planning Law” by Prof Jeannie van Wyk, was published by Juta in 2012, 
before the enactment of SPLUMA and subsequent Planning Legislation.  The book is 
a thorough academic discussion on the history and development trends in South 
Africa before 2012.  It does not address current planning trends and development 
within the planning fraternity, 13 years later. 

 
Spatial Justice as per the motivation is correct and deals with the principle in 
SPLUMA and not the title deed condition, but as a matter of fact it indicates that the 
township establishment conditions of 1941 inherently does not perpetuate apartheid 
spatial development imbalances of the past. 

 
Spatial sustainability in the motivation relates to viable communities and maximise its 
use of the property.  It is not clear where the disrespect for the title deed comes into 
play as indicated by the objector.  The application is to remove only the lateral 
building line; all other conditions remain in place and the development parameters is 
applicable to the property as per the Overstrand Land Use Scheme.  The disrespect 
contemplated by the objector is the objector disrespect towards the younger 
generation to be forced to adhere to outdated standards and viewpoints from the 
1940’s.  It seems that the PRPA intention is to change and recreate Pringle Bay into 
the 1940’s, but with modern amenities which they deemed fit for Pringle Bay. 

 
Efficiency relates to the application to go beyond the title deed and scheme 
regulations to maximize the use of the property.  The application needs to be read in 
context.  Its present location in relation to the kitchen making use of the water and 
discharge connections etc. is more efficient than to demolish the structure of 7,43m 
and relocate the laundry. 

 
The objector reference various court cases which deal with title deed conditions 
versus land use schemes applicability.  In these cases, the main theme is that the 
title conditions inserted in title deeds is to preserve the essential character of the 
township.  The objector does not address the essential character of Pringle Bay 
Proper which will be impacted upon by the application.  Title deed restrictions have 
been accepted over the years as the base line conditions and that the land use 
scheme cannot overrule title deed conditions.  The applicant indicated that the main 
reason for the 1,57m title deed restriction removal is to accommodate the laundry, 
but it will be conducive to the property to be able to make use of development 
parameters of the Land Use Scheme pertaining structures allowable over building 
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lines.  Any other uses allowed as per the Land Use Scheme will have to be applied 
for and the latter take due cognisance of the title deed conditions.  However, 
legislation does provide a mechanism for conditions to be removed, amended etc 
through a planning process or High Court.  Irrespective of the title deed conditions 
intentions, conditions can be removed if applied for on merit.  The proposed removal 
of the 1,57m title deed restriction line will have little impact on the spatial character of 
Pringle Bay Proper due to the restrictions contained in the Overstrand Land Use 
Scheme for structures over building lines. 

 
Notification is the responsibility of the Municipality which is in line with the POPI Act.  
For one after all the years of being responsible for comments on land use planning 
matters for the PBRA, surely the notification for a removal of restrictive conditions 
being the applicant’s responsibility should be known.  Regarding the POPI Act, yes, it 
is compliant.  The question of French drains and soak away has no bearing in this 
case.  If the laundry was in the house, it would have made no difference.  Details 
about the requirements of conservancy tanks can be directed to the Building 
Department of which the author has access to. 

 
OBJECTION (Pringle Bay Ratepayers Association) 

 
MOTIVATION THAT THE ENCROACHING ILLEGAL ADDITION (A LAUNDRY ROOM) BE 
DEMOLISHED. 

 
In practice two options are usually available to authorities to rectify building restriction 
deviations, namely: 

 
Demolition of illegal structures or Levying of an Administrative Penalty which goes 
hand in hand with the legal aspects that need to be put in place to legalise the 
deviation without jeopardising the intention of the applicable restrictive title deed 
conditions, law(s) and by-law(s). 

 
Building lines are governed by the Overstrand Municipality Amendment By-law on 
Municipal Land Use Planning 2020, Schedule 2, specifically Chapter 6, Section 6.1. 

 
We also considered the following legal opinions which we believe have direct bearing 
on this application: 

 
The legal precedent of the Bet-el Faith Mission v Motthamme and Others 
(5306/2017) [2020] ZAFSHC 6, as summarised in an article by Ashersons Attorneys 
titled “Your Neighbour Builds Without Plans – Can You Get a Demolition Order” 
dated April 2020, which among other states: 

 
“In this respect said the Court (emphasis supplied) “the encroaching owner’s own 
conduct plays an important role” and “while one is acutely aware of the financial 
implications, inconvenience and disruption which the partial demolition will cause the 
[couple], the upholding of the doctrine of legality, a fundamental component of the 
rule of law, must inevitably trump such personal considerations.” 

 
Commenting on the couple’s “obstructive behaviour” in this case and finding that they 
“are indeed in legal and administrative breach of the law … to allow them to keep the 
structures where they are, would be to perpetuate the illegality”, the Court ordered 
the couple to demolish their illegal garage within 90 days.” 
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The OM Municipal Planning Tribunal is on record as not allowing the departure from 
building line restrictions where there is adequate space available for building within 
the allowable space on the erf.  We request please that this precedent be adhered to 
for the laundry room. 

 
An article by Schindler’s Attorneys titled “Illegal Buildings”, Dated September 2020 
which states all the applicable legislation and also addresses the following salient 
points: 

 
a) Responsibility for Enforcement 
b) Can Neighbours/Communities/Ratepayers’ Associations Enforce Building Laws 
c) Type of Court Order Applied For. The article states: 

 
“Regardless of whether the local authority or another interested party, such as a 
neighbour or community, approaches the court, the type of order normally sought to 
deal with an illegal building would be either a prohibitory interdict preventing the 
offending builder from continuing to build illegally, or a mandatory interdict requiring 
the demolition of the illegal building or illegal portion thereof.” 

 
d) Will a Court really grant us a Demolition Order? 

 
“It has been assumed for many years that courts are reluctant to grant demolition 
orders on the basis that it will cause severe financial harm to the owner of the 
property be demolished.  Van der Walt, however, argues that from an analysis of the 
relevant case law, it appears that this is not true, and that more often than not when 
a proper case is made out for a demolition order of illegal buildings, the court will 
grant these types of orders. 

 
Sometimes people think that if they rush to complete the illegal building, a court won’t 
be able to do anything about it – for example, they won’t be able to make an order 
that the illegal building stop, because the building is already complete.  This thinking 
is flawed.  The idea that a court will not grant a demolition order of an illegal building 
that has already been completed has not found favour in our law; and in fact, was 
expressly struck down by our courts. 

 
A court can and will order demolition where a proper case for same has been made 
out, and the fact that the illegal building is complete has no bearing at all on this.  
There is thus good reason to believe that when you are seeking a demolition order, 
provided that you are legally entitled to same, you should be able to obtain it from the 
courts.” 

 
e) What if I am Unhappy with the Approved Building Plans? 
f) What if I am Happy with the Approved Building Plans, but the building is not 

Built in Line with them? 
g) An Amicable Alternative, which states the following: 

 
“It is possible to approach the builder or owner of an illegal building with a view to 
coming to an agreement that measures will be put in place to relieve the impact of 
the illegal building.  When this happens, the aggrieved neighbour may be satisfied 
that he is no longer being affected by the illegal building works and may do away with 
the need for expensive court action.  However, just because the neighbour is no 
longer unhappy with the illegal building, this does not make it lawfully compliant.  An 
illegal building will remain illegal until such time as it becomes compliant with the 
relevant building laws.  The neighbour’s consent to the illegal building works similarly 
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does not render those building works lawful. It is thus no defence to claim that 
building works are not illegal because the neighbour knew about them and 
consented to them or knew about them and did not complain about them.” (our 
emphasis) 

 
Taking cognisance of the abovementioned, we wish to comment as follows: 

 
We recognise and appreciate the Applicant’s intentions to rectify illegal structures on 
his/her property.  We consider the Garage encroachment as an example where 
leniency can be considered but the case of the Laundry Room is somewhat different. 

 
We are of the opinion that since it has been constructed at the earliest in 2017, well 
after the publishing of the Land Use Scheme in 2015, it was a 
deliberate/negligent/ignorant action by the owner.  It is our submission that it should 
not become yet another example of allowing an initially illegally built structure only 
being rectified afterwards through an insignificant Administrative Penalty.  It is our 
submission that the laundry room rather warrants consideration for issuance of a 
demolition order as is highlighted in paragraph 7.3.1. above. 

 
It would appear to be a resorted to strategy in South Africa that an owner quickly 
builds an illegal structure and then pleads that it cannot be removed due to the costs 
involved and the extent of the built structure. Paragraph 7.3.3.(d) above makes it 
clear that it is not unusual for a court to grant a demolition order under circumstances 
as in the subject matter. In the present case that does not apply – the illegally added 
laundry room can easily, without much cost, be removed.  

 
We submit that it would be appropriate for the OM to require the demolition of the 
illegal laundry room, or the illegal portion thereof as is highlighted on paragraph 7.3.3 
(c) above. 

 
We find no proof in the application that the Applicant has approached the neighbours 
directly impacted by the illegal buildings.  We wish to point out that the Overstrand 
Municipality must ensure compliance in this regard as is stated in their “Notification to 
affected property owners” that accompanied the subject application.  The onus of 
verification of compliance in this regard thus remains with the OM. 

 
We also concur with the statement by Schindler’s Attorneys as is highlighted in point 
5.3.3 (g) above that the outcome above does not constitute legalising the illegality of 
the building.  The necessary departures in terms of the applicable bylaws must be 
completed. 

 
We agree that it remains the duty and function of the Overstrand Municipality to 
determine an applicable, fair and equitable administrative penalty in accordance with 
the relevant laws and by-laws.  We submit that using the cost related to ONLY the 
part of the building that is illegal, does not pose a fair penalty.  In the words of the 
applicant, the value of the property is substantially increased as a result of the illegal 
building and we argue that the value of the increase should rather be the basis from 
which the penalty is to be determined. 
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CONCLUSION 
 

We conclude as follows: 
 

We have no objection to a departure of the OM Scheme Regulations regarding the 
encroachment by the garage.  We submit that no removal, amendment or suspension 
of a title deed condition is necessary for this.  We request please that the laundry 
room be demolished.  We request please that no removal, amendment or suspension 
of a title deed condition be approved. 

 
APPLICANT’S RESPONSE 

 
The case referred to in the objection point regarding the encroachment over the 
boundary line is not applicable to this application since the structures on the subject 
property do not encroach the erf boundary.  The Pringle Bay Ratepayers 
Association’s argument is therefore flawed, seeking a demolition order. Furthermore, 
the argument from the objectors therefore seems targeted at the property owner by 
stating case law that has no relevance to the application at hand and rather seeks to 
delay the proper administrative planning process by any means necessary. 

 
If the laundry room were to encroach the property building line (of which no proof has 
been submitted by the ratepayers) it would make sense that the structure should be 
demolished since development on the boundary is restricted to the boundary of the 
subject erf (apart from the building lines applicable). 

 
It must be kept in mind that there is a specific formula the municipality utilises to 
calculate the administrative penalty.  Furthermore, only those section that encroach 
the applicable building lines be it of the Scheme or the Title Deed will be subject to 
the determination of an administrative penalty. 

 
It must be noted that ratepayers are there to serve as a buffer, which helps assist 
property owners within a township to understand the relevant planning laws and 
processes (in relation to a town planning application).  It seems as if the Pringle Bay 
Ratepayer’s Association seeks to enforce building laws (with specific reference to 
7.3.3.(b) of the objection) in which they have no legal standing.  The objection by the 
ratepayers should therefore be disregarded since the basis on which the ratepayers 
who seek the demolition of the laundry room are flawed. 

 
GENERAL COMMENT BY APPLICANT 

 
The laundry room is situated over 1m from the property boundary and does not have 
windows or other openings that are closer than 1m from the erf boundary.  
Furthermore, a laundry room is not a habitable space in which noise, or any other 
disturbances will occur and should therefore not be considered for demolition. 

 
The case law and arguments put forth by the ratepayers cannot be correlated with 
this application since the basis of the arguments made refer to other forms of 
developments such as guesthouses (refer to point 2.4 of the objection) and boundary 
line encroachments (refer to point 7.3.1 of the objection) which is not the case with 
this application. It is therefore requested that an individual that serves on the Pringle 
Bay Ratepayers Association (that has the relevant planning qualification or proper 
town planning knowledge) prepare an objection since the objection made by the 
current author is clearly misleading. 
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TOWN PLANNER’S RESPONSE 
 

The question of demolition is determined on various factors and in this case the 
owner indicated that the laundry was built in 1982 when the dwelling was 
constructed.  However, the actual house was built in 1984 but the screen wall that 
was transformed into the laundry which was constructed in 1987. The Google 
historical imagery shows some construction since 1987, however due the distortion 
of the imagery it is unclear when the structure was constructed.  The 2017 Google 
imagery clearly indicates a structure.  Therefore, should the laundry of 7,43sq be 
demolished?  If it has been built in the 1980’s as per the owner admission and has 
been part of Pringle Bay Proper’s character for the past 38 years, will it be 
reasonable to request the demolishment in order to comply with a title deed 
restriction dated back to the 1940’s? 

 
The objector allows for leniency for the garage since it does not transgress the 1,57m 
title deed building line. It does indicate that the leniency does not extend to the 
laundry.  The objector held the opinion that since it has been constructed at the 
earliest in 2017, well after the publishing of the Land Use Scheme in 2015, it was a 
deliberate/negligent/ignorant action by the owner.  The opinion held by the objector is 
not fact, since it is impossible to establish when the laundry was built.  The structure 
in terms of built material is similar to the structures constructed in the 1980’s, which 
supports the owner’s speculation that it has been built during the 1980’s when all 
renovations on the property took place. 

 
The objector requests the Municipality to require the demolition of the laundry or 
portion thereof.  The request is noted, but it will be irresponsible of the Municipality to 
lodge an application at the High Court for the demolishment of a transgression of 
0,35m utilising taxpayers’ money.   

 
The objector indicated that it has found no proof that the applicant approached the 
neighbours.  The public participation is a Municipal administrative function and is not 
required to provide proof to the PBRA.  Important to note that the application was 
subject to a full public participation process, which included, notices, advertisement 
and site notice.  The adjacent owners did not respond and or objected against the 
application.  

 
If the transgression has such a major impact on the spatial character of Pringle Bay 
Proper, why has the PRPA not lodged a complaint, objection or requested any 
information on the transgression before the application was circulated.  

 
OBJECTION (JA Jooste) 

 
I do not support the application, since Stream Road has problems especially storm 
water, which needs to be address first before any developments be approved. 

 
APPLICANT’S RESPONSE 

 
Please note that your query regarding the infrastructure of stormwater pipelines 
should be directed to the Operational Department of Overstrand Municipality and the 
objection has no relevance to this application. 
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The existing unauthorised structures have been built already, and the property owner 
seeks to rectify the unauthorised building work by means of submitting this 
application. 

 
TOWN PLANNER’S RESPONSE 

 
Noted and agree with the applicant. 

 
OBJECTION (E Bardin) 

 
Flooding and the request for a flooding plan. 

 
APPLICANT’S RESPONSE 

 
Your query regarding flooding should be directed to the Operational Department of 
Overstrand Municipality and the objection has no relevance to this application. 

 
TOWN PLANNER’S RESPONSE 

 
Noted and agree with the applicant. 

 
OBJECTION (Pethemida Investment) 

 
Plans have to be submitted before encroaching building lines. How did the property 
shift or plans not followed?  An administrative fine should be paid, and alterations 
should be made in accordance with the title deed. 

 
APPLICANT’S RESPONSE 

 
As stipulated in the application, the property owner constructed the structures with 
the necessary land use or building plan approval, therefore this application has been 
submitted. 

 
As mentioned in the previous response to the PBRA, structures were not built 
according to plan due to incorrect datum or units of measurements when 
construction took place which is the case in most of the properties in the Pringle Bay 
area.  An application for an administrative penalty has been submitted 

 
TOWN PLANNER’S RESPONSE 

 
Noted and agree with the applicant.  The area of Pringle Bay, many houses is not 
precisely located as indicated on the building plans.  Various applications have been 
received by the Municipality to rectify the unintentionally transgressions.  The reason 
being that it was not until middle 2000’s that title deeds and topographical surveys 
were requested to form part of the building plan process. 

 
OBJECTION (J Cornel) 

 
No adverse comment on regarding the case.  An administrative penalty should be a 
token as the current was ignorant of the situation. 

 
APPLICANT’S RESPONSE 
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An administrative penalty application has been submitted. 
 

TOWN PLANNER’S RESPONSE 
 

Noted. 
 

OBJECTION (Dr W Lunder) 
 

Everyone must adhere to building plans. Approving illegal buildings afterwards create 
a loophole for all not to adhere to building rules.  This application will create a 
precedent. 

 
APPLICANT’S RESPONSE 

 
This application will not create a precedent since there are and have been multiple 
similar application and situations specifically in the Pringle Bay Area.  An application 
has however been made to rectify the situation and is motivated for approval with the 
consideration of practicality of the flow of the existing dwelling and the type of 
structure being proposed for approval. 

 
TOWN PLANNER’S RESPONSE 

 
Each and every application is based on merit; however it is imperative to note that a 
number of structures in Pringle Bay are placed incorrectly.  This is evident when new 
owners request surveyed diagrams regarding placement of structures or when 
building plans are submitted indicating that the original buildings were incorrectly 
placed on the property. 

 
In the past the verification of erf pegs and surveyed diagrams indicating structure 
placement were not required.  Copies of Title Deeds were also not a requirement to 
form part of the building plan submission process.  This is evident in this case as 
indicated in the history of the building plans submission dated from 1984 to 1988. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not contribute to past apartheid development trends.  
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Spatial Sustainability 
The building does not impede on natural resources or high potential agricultural 
land. 

 
Efficiency 
The cost implication for the applicant should a demolishment order be issued is 
duly noted.  The laundry does not impact on existing municipal services and the 
location of the laundry next to the kitchen ensures efficient use of existing 
plumbing and connection to the existing infrastructure on the erf. 

 
Spatial Resilience 
The garage and laundry will be in accordance with the National Building 
Regulations and SANS requirements to limit the impact of climate change. 

 
Good Administration 
The Consultant followed due procedure as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is in line with the SDF 2020. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

Existing services are provided by the Municipality. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The application for the removal of a restrictive condition can be accommodated 
in terms of the Overstrand By-Law. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are 
personal or vests in the personas of the owner of a dominant tenement 

 
There is no financial value to be gained by the community of Pringle Bay should the 
restrictive condition be removed. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition 
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The residents of Pringle Bay Proper will gain little benefit should the lateral building 
line of 1,57m remains intact. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed 

 
The owner will accrue financial benefit in that the structure does not need to be 
demolished and rebuilt. 

 
The social benefit of the restrictive condition remaining in place 

 
The social benefit should the condition remain in place that the status quo remain in 
place. However, there is no social benefit for residents of Pringle Bay Proper who 
has bought properties with transgressions, unknowingly. 

 
The social benefit of the removal of the restrictive condition 

 
The social benefit is inconsequential in this application since the structure have 
been part of Pringle Proper character for the past 43 years if built in 1982. The latter 
which has not been disputed by any objector. 

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights 

 
The rights of the beneficiaries will not be impacted upon, except Erf 519, adjacent 
owner who has not responded to the notices served. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
REMOVAL OF RESTRICTIVE CONDITION 

 
The application is for the removal of a restrictive title deed condition from 1,57m to 
1,22m to accommodate a Laundry.  The property is to be sold, and a Land Surveyor 
was requested to ensure compliance with the building plan.  It has come to light that 
the laundry, which was added during the construction of the dwelling, is 
transgressing the title deed building line of 1,57m as indicated by the Land 
Surveyors diagram.  The Municipality in general is not in favour of dwellings 
transgressing the title deed or land use scheme building lines, however exception to 
this rule does exists. In this case the laundry is not a habitable space which can 
impede the privacy and or create a noise factor for the adjacent owner, it is a single 
storey structure and is only 7,43sq in extent. 

 
It is clear from the motivation, the owner’s statement that the laundry has been 
constructed in 1982, bearing in mind that the actual screen wall adjacent to the 
kitchen has been constructed in 1987.  The laundry is located next to the kitchen 
and makes use of the same plumbing.  The laundry is accessible from the kitchen, 
which is convenient for the applicant. In order to demolish the laundry of 7,43m² that 
has been in existence either 38 years (constructed in 1987) or 9 years (2017 google 
imagery) will have no impact on the character of Pringle Bay.  The structure has no 
windows on the area transgressing the building line and is not habitable, thus the 
impact on the adjacent neighbour is negligible. 
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An aspect to take into consideration is that should no land use scheme be in 
existence, the result would have been that any owner could in theory built an 8m 
high building on the 1,57m lateral building of which the impact would be much more 
severe than a single storey laundry.  Title deed building lines as per the Township 
establishment conditions in effect is more detrimental to the character of Pringle Bay 
Proper. 

 
Should the condition be removed, the property will be subject to the 2m lateral 
building line of the Overstrand Land Use Scheme and uses allowed with neighbour’s 
consent. 

 
It should be noted that the Pringle Bay Ratepayers comments are two-fold: One is 
that the laundry should be demolished and request the Municipality to seek a court 
order to enforce such a demolishment.  Should the MPT not be in favour of such an 
order consideration should be given for the proposed amendment of the condition to 
allow only for the transgression of the laundry and not to remove the whole 
condition.  The application for the removal is to accommodate the transgression but 
also made the lateral building lines subject to the Land Use Scheme.  The latter 
does allow other uses over the building lines through a departure process of which 
the adjacent owners play a critical role in the process to determine the impact of the 
departure application. 

 
DEPARTURE 

 
The departure of the lateral building line from 2m to 1,22m (laundry) and 2m to 
1,77m (garage) is to legalize the existing structures. 

 
The garage can be dealt with by obtaining neighbours’ consent since it does not 
transgress the title deed building line.  However, the applicant could not obtain the 
consent as the adjacent owner did not respond on any communication.  With the 
non-responsiveness of the adjacent owner, the applicant was forced to include the 
garage in the application to comply with the public participation process. 

 
The laundry does transgress the 2m lateral building line but is deemed 
inconsequential to the character of the area and adjacent properties, especially 
taking into consideration the time it has been in existence.  The building is a single 
storey building of 7,43m², which has no windows on the lateral building line and is 
also not habitable.  The actual transgression over the title deed building line of 
1,57m is 0,35m, which is deemed negligible. Although the Municipality in general 
does not approve dwellings over the building line, the merit of the application is as 
such that it will have no benefit and or purpose to request a demolishment. 

 
CONCLUSION: 

 
Building lines are there for a reason in order to; 

 
Ensuring Safety and Accessibility 
One of the primary purposes of building lines is to ensure the safety and 
accessibility of properties.  Setbacks provide space for emergency services, 
pedestrian walkways, and vehicular access, contributing to the overall safety and 
functionality of the built environment. 
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Preserving Aesthetic Appeal and Privacy 
Building lines also play a role in preserving the aesthetic appeal of neighbourhoods 
and ensuring privacy between properties.  By establishing uniform setbacks, 
building lines help create a cohesive and visually pleasing streetscape while 
providing adequate space between structures for light, ventilation, and privacy. 

 
This is also called a setback.  Its purpose is to avoid crowding the street and make 
the neighbourhood look nicer and more consistent. 

 
The application addresses the abovementioned in terms of privacy, not to allow the 
Title Deed as the only base document, since it allows double storey buildings up to 
1,57m, whilst the Land Use Scheme protects the privacy with a more restrictive 2m 
lateral building line. 

 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: 

 
The nature, duration, gravity and extent of the contravention: 

 
The extent of the transgression as proposed by the applicant relates to the laundry: 
7,43m² and the garage 0,23m².  The duration is unclear since the original owner has 
passed away.  

 
The conduct of the person involved in the contravention 

 
The present owner immediately responded to the notification of the transgression. 

 
Whether the unlawful conduct was stopped 

 
No, since it may have been erected in 1987. 

 
A report by a quantity surveyor in matters of unauthorised 
building/construction 

 
The applicant is subject to the penalty as per the Budget. 

 
Whether a person involved in the contravention has previously contravened 
this By-law or previous planning law 

 
No. 

 
ADMINISTRATIVE PENALTY: 

 
The administrative penalty is calculated as follows: 

 
Budget 2025/2026 - Formal Structure –non habitable (erven larger than 150m²): 

 
➢ Transgression:  7,66m² 
➢ Total value:   R20253x 7,66m² = R155 137,98 
➢ 5% of R155 137,98 =  R7 756,89 

 
Total administrative penalty: R7 756,98 
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IN CONCLUSION: 
 

The determination of 5% of the total value was used since the owner immediately 
submitted an application to rectify the situation. 

 
The removal of restrictive condition is recommended for approval since the Land 
Use Scheme has a stricter lateral building line and the difference of 0,35m between 
the title deed condition and the transgression will have little impact on the area. 

 
13. RECOMMENDATION 

 
1. that the objections be noted. 
  
2. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 518, Pringle 
Bay for the removal of restrictive title deed condition A.(d) as contained in Title 
Deed T13250/1982 of the property on the property, be approved, in terms of 
the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 518 Pringle 
Bay for a departure to relax the southern lateral building line from 2m to 1,22m 
and 1,77m respectively to accommodate the existing laundry room and garage 
on the property, be approved, in terms of the provisions of Section 61 of the 
By-Law; 

  
4. that the above approvals in Points 2 and 3 be subject to the following 

conditions: 
  
 (a) that this approval is not an approval in terms of any other legislation; 
   
 (b) that this approval is only for the development as indicated on plan 

number RCBA-630 dated 27 March 2024, as submitted with the 
application; 

   
 (c) that a building plan be submitted indicating the transgression on the 

lateral building line of 1,22m (laundry) and 1,77m (garage); 
   
 (d) that a building plan be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control – and the Fire 
Department be complied with at that stage; 

   
 (e) that the amended title deed be submitted for record purposes to the 

Municipality; 
   
 (f) that the Overstrand Municipality retains the right to enforce any relevant 

legislation and or By-Laws; 
   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (h) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with, and 
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 (i) that all the conditions in the Services Report (attached as Annexure G), 
be complied with. 

  
5. that the determination of an administrative penalty in terms of Section 90.(4) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Erf 518, Pringle Bay for the unauthorized building 
line encroachments as stipulated above, be imposed, and that an 
administrative penalty fee of R7756,98 be payable within sixty (60) days of this 
decision. 

  
6. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
POINT 2  

 
❖ The title deed condition building line restrictions are more restrictive in terms of 

the street building lines, but more lenient in terms of the lateral building lines. 
❖ The difference between the building line of the title deed condition and the 

transgression are approximately 0,35m in total and thus would have very little 
impact on the character of Pringle Bay Proper 

❖ The removal of restrictive condition A(d) will ensure that better protection of 
privacy, built structures and uses through an official process of public 
participation. 

❖ The lateral building lines of 1,57m of the title deed is more lenient than the 2m of 
the Land Use Scheme.  Thus, should only the Title Deed be applicable the 
impact of an 8m high building on the 1,57m building line will be much more 
detrimental to adjacent owners than a single storey laundry.  The Land Use 
Scheme building line (2m) ensures privacy and view corridors vis a vie the Title 
Deed building line of 1,57m. 

❖ The demolishment of the structure of 7,43sq and relocation of the laundry is not 
viable since it is connected to the water and discharge infrastructure on the erf.  
A relocation of the laundry will entail structural changes which has financial 
implications for the owner and change the existing character of the area. 

❖ All the other conditions remain in place. 
 

POINT 3 
 

❖ The 0,78m (laundry) and 0,23m (garage) difference between the Land Use 
Scheme and transgression will have little impact on the street view and character 
of the immediate surroundings. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T13250/1982 
Annexure E: Objections & support letters received  
Annexure F: Applicant’s response to the objections received 
Annexure G: Services Report 
Annexure H: Approved building plans 
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SIGNATURE 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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