
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2024 
 
 
4.8 
ERF 1169, 5 DIRKIE UYS STREET, SANDBAAI, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REMOVAL OF RESTRICITIVE TITLE DEED CONDITIONS, 
DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS 
PLANACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF AC PENTREATH 
 
1169 HSB (4514/2023) 
B Minnaar (028) 313 8900 Hermanus Administration 
04 September 2024 
 

1. EXECUTIVE SUMMARY 
 

An application has been received 03 November 2023 from Messrs PlanActive Town- 
and Regional Planners on behalf of AC Pentreath in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) 
applicable to Erf 1169, Sandbaai for the following: 

 
❖ removal of restrictive title deed condition in terms of Section 16(2)(f) of the 

By-Law, namely condition C.(a) and (c) as contained in Title Deed T29623/2023, 
to accommodate a second dwelling on the subject property; 

 
❖ departure in terms of Section 16(2)(b) of the By-Law to relax the north-western 

lateral building line from 2m to 1.347m to accommodate the existing cottage; and 
 

❖ determination of an administrative penalty in terms of Section 16(2)(q) of the 
By-Law to legalize the existing cottage and the associated encroachment of the 
north-western lateral building line of the property. 

 
The restrictive condition as contained in Title Deed T29623/2023 to be removed, 
reads as follows: 

 
Clauses C.(a) and (c) 

 
The restrictive title conditions read as follows: 
“C. VERDER ONDERHEWIG aan die volgende voorwaardes vervat in gesegde Akte 

van Transport Nommer T3822/1955 opgelê deur Administrateur wat soos volg 
lui: 

 
(a)  That the above erf or erven be used for residential purpose only; 
(c) That not more than one dwelling together with the necessary 

outbuildings and accessories be erected on any of the above erven and 
that not more than one-half of the area of any one of the above erven be 
built upon.” 

 
The Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan is attached as Annexure C.  Title Deed 
T29623/2023 is attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 
 

The subject property is situated in Sandbaai on Dirkie Uys Street and measures 
714m² in extent.  The property is zoned for Residential Zone 1: Single Residential 
and was purchased by the current owners in 2023.  The property is developed with a 
double story A-frame dwelling, carport, covered stoep and a detached cottage.  The 
cottage was formerly approved as a garage and workshop and was converted to a 
cottage by the previous owner. 

 
The formerly approved garage and workshop (current cottage) was approved at 1.5m 
from the boundary line but was constructed 1.347m from the boundary line and thus 
triggered the application for departure as well as determination of an administrative 
penalty to legalize the unauthorized encroachments.  An application for the removal 
of restrictive title deed conditions was also made as the property owners intend to 
utilize the cottage as a second dwelling for self-catering purposes which is not 
permitted according to the title deed. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is summarised as follows: 

 
• The garage and workshop were converted to a cottage by the previous property 

owner. 
• The property will not undergo a change in use as it will still be utilised for 

residential purposes. 
• The building line encroachments of the cottage will not have a negative impact 

on the adjacent landowner or the character of the area. 
• Access to the property will remain from Dirkie Uys Street with no new access 

points proposed. 
• Adequate parking can be provided on the subject property for the main dwelling 

and the second dwelling. 
• The property is situated in an area where services already exist and will have a 

minimal impact on the existing services. 
• There is no heritage or environmental aspects that will negatively impact the 

application. 
• The proposal is compatible with the character of the area. 
• The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA. 
• The proposed removal of the restrictive title deed conditions and building line 

departures will not have a negative impact on the current character and land 
values of the surrounding erven. 

• The proposal is consistent with the spatial planning strategies for the area. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local Newspaper Yes 15 December 2023 09 February 2024 

Gazette Yes 14 December 2023 09 February 2024 

Notices (possibly affected 
property owners) Yes 11 December 2023 09 February 2024 
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Notices (persons 
mentioned in title deed) Yes 11 December 2023 09 February 2024 

Internal Departments Yes 19 December 2023 09 February 2024 

Ward councillor Yes 19 December 2023 09 February 2024 

Total comments One (1) late objection 

Total letters of support Five (5) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 

In case of application for removal, amendment, or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

OpenServe (Telkom) 19/12/2023 Attached as Annexure G. 

Building Department 19/12/2023 

No objection.  The building plan 
application must comply with all 
applicable law including fire 
safety distances.  

Fire Services 21/12/2023 

No objection subject to 
compliance with the provisions 
of SANS 10400 A:2016, 10400-
2020 and the By-law relating fire 
safety.  

Engineering Services 13/02/2023 Attached as Annexure H. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Five (5) letters of support and one (1) late objection was received during public 
participation from Mr A Viljoen (the late objection is attached as Annexure E). 

 
The applicant was provided with an opportunity to respond to the late objection 
(attached as Annexure F). 

 
See below a summary of the objection, applicant’s response thereon, and also the 
municipal town planners’ comments.  (The objection and applicants’ comment were 
submitted in Afrikaans and were translated to English for ease of reference). 
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OBJECTION (A VILJOEN) 
 

Point 1 
 

“In beginsel is ek nie ten gunste daarvan nie.”  
 
Translation:  “In principle I do not agree with the subject application” 

 
Point 2 

 
“Dit is duidelik dat daar gebou en verander is sonder toestemming, hoe het dit 
gebeur?”  
 
Translation:  “It is clear that there was construction without the necessary approval, 
how is that possible?”  

 
RESPONSE FROM APPLICANT 

 
“Met verwysing na ons motiveringsverslag word daar ‘n duidelike uiteensetting gegee 
dat die vorige eienaar ‘n goedgekeurde motorhuis sonder nuwe bouplanne omskep 
het in ‘n tweede wooneenheid en dat die spesifieke gebou goedgekeur was 1.5m 
vanaf die laterale grens.  Die motorhuis was destyds ook verkeerdelik geplaas op die 
eiendom en 1.347m vanaf die laterale grens gebou.”  
 
Translation:  “With reference to our motivation report where it is clearly outlined that 
the previous owner converted the approved garage to a second dwelling without 
building plan approval and that the garage was approved at 1.5m from the lateral 
boundary line.  The garage was also constructed at 1.347m from the lateral boundary 
while it was only approved at 1.5m from the lateral boudary.” 

 
TOWN PLANNERS’ RESPONSE 

 
The applicant’s response is noted and agreed with as the motivation of the 
application clearly states that building work and alterations were done by the 
previous owner and has only come to light as the current owner wants to legalise it. 

 
Point 3 

 
“Indien goedkeuring gegee word skep dit n president en op watter grond mag die 
volgende persoon dit nie doen nie.”  
 
Translation:  “If this application is approved it will set a precedent and on what 
grounds are the other property owners not allowed to do it.”  
 
RESPONSE FROM APPLICANT 

 
“Met verwysing na die Soneringskema word 2de wooneenhede toegelaat as a 
primêre reg maar is daar beperkende titelvoorwaardes wat dit verhoed.  Die 
algemene publiek dra nie altyd kennis van die voorwaardes wat vervat  word in 
titelaktes nie en is daar talle voorbeelde van gevestigde tweede wooneenhede, 
wettig en onwettig, op eiendomme in Sandbaai.  Met die aansoek word daar nie ‘n 
president geskep nie.”  
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Translation:  “Second dwellings are permitted as a primary right according to the 
Zoning Scheme but there are title teed conditions which restrict second dwellings.  
The general public are in most cases not aware of these restrictive conditions 
contained in the title deeds and there are many examples of existing second 
dwellings, legal and illegal, on properties in Sandbaai.  This application does not set 
a precedent.” 

 
RESPONSE FROM TOWN PLANNER 

 
As stated by the applicant the subject application does not set a precedent as 
second dwellings are a primary right according to the Land Use Scheme but can be 
restricted in the title deed of some properties.  Thus, if the title deed does not allow 
for a second dwelling an application similar to the subject application is required to 
be submitted. 

 
Point 4 

 
“Daar is voorskrifte oor parkering van voertuie, waar gaan die voertuie van daardie 
perseel parkeer?”  
 
Translation:  “There are parking parameters for vehicles, where will the vehicle of this 
property park?” 

 
Response from applicant 

 
“Ons heg die e-pos kennisgewing aan wat aan de beswaarmaker gestuur was.  Die 
kennisgewing het die volledige motivering en stel planne ingesluit wat duidelik die 
parkering op terrein beskryf.  Verwys asseblief na die volgende uittreksel uit die 
motivering en die bouplanne wat die aansoek vergesel het: “A carport exists that can 
occupy 2 motor vehicles.  The carport is accessible from the gate located on the 
north-eastern side of the street front.  Parking for the cottage will be north-west of the 
existing dwelling and south-west of the cottage as indicated on the set of building 
plans.  The parking bay allocated for the cottage is accessed from the north-western 
side of the street front via the existing motorised gate.”” 
 
Translation:  “We will attach the notice which was sent by email to the objector.  The 
notice contained the full motivation report as well as a set of plans which clearly 
indicate the parking layout for the subject property. Please refer to the following 
extract of the motivation end building plans which accompanie the application: “A 
carport exists that can occupy 2 motor vehicles.  The carport is accessible from the 
gate located on the north-eastern side of the street front.  Parking for the cottage will 
be north-west of the existing dwelling and south-west of the cottage as indicated on 
the set of building plans.  The parking bay allocated for the cottage is accessed from 
the north-western side of the street front via the existing motorised gate.”” 

 
Response from town planner 

 
The applicant’s response is agreed with as the motivation report clearly outlines that 
adequate parking will be provided on the property which is in line with the Overstrand 
Municipality Land Use Scheme (Scheme). 
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Point 5 
 

“Die hele gebied is spesifiek beplan, indien hierdie tendens aangaan kan die 
infrastruktuur dit hanteer bv. verkeer, parkering, water voorsiening, elektrisiteit, riool, 
om net n paar te noem.”  
 
Translation:  “The entire area is specifically planned, if this tendency persists would 
the infrastructure be able to handle it for example the traffic, parking, water provision, 
electricity, waste, just to name a few.” 

 
Response from applicant 

 
“Die aansoek was gesirkuleer na die Ingenieurs Afdeling en is geen negatiewe 
kommentaar ontvang nie en vertrou ons dat daar genoegsame dienste kapasiteit is 
om die tweede wooneenheid te akkommodeer.”  
 
Translation:  “The application was circulated to the Engineering Department and no 
negative comment was received.  We trust that there is sufficient services capacity to 
accomodate the second dwelling.” 

 
Response from town planner 

 
The Land Use Scheme makes provision for two dwelling units on a property and the 
parking requirements are two parking bays for the main dwelling and one parking bay 
for the additional dwelling.  The proposed site plan clearly indicates that three 
parking bays are provided.  With regard to the services required, the Engineering 
Department, as stated by the applicant, has no negative comment with regards to the 
proposal and is therefore in line with the applicable services required on site. 

 
Point 6 

 
“Die strate is baie smal en daar word alreeds probleme ondervind met verkeersvloei 
as  parkering in die straat plaasvind, as daar nou n klomp addisionele wooneenhede 
bykom kan dit net net chaos veroorsaak, die motorhuis wat deel van die parkering 
vorm word omskep en nou kom daar nog voertuie by.”  
 
Translation:  “The streets are considerably narrow which already creates parking and 
traffic flow issues. The numerous second dwelling units will only cause chaos. The 
garage that formed part of parking on the property is now converted, and now 
additional vehicles will be parked on site.”    

 
Response from applicant 

 
“Met verwysing na Dirkie Uysstraat waarin Erf 1169 Sandbaai geleë is, is die nie ‘n 
nou straat nie.  Die padreserwe is ±25m wyd en is die sypaadjie aangrensend tot Erf 
1169 Sandbaai ±8m wyd. Met die aansoek word daar geensins voorgstel dat 
voertuie in die straat parkeer nie en word daar in die geval genoegsame 
parkeerplekke op die terrein voorsien.”  
 
Translation:  “Erf 1169 Sandbaai is situated in Dirkie Uys Street which is not a narrow 
street.  The road reserve is ±25m wide with the sidewalk along Erf 1169 Sandbaai 
being ±8m wide.  The subject application does not propose any on-street parking and 
adequate parking is provided on the propety.” 
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Response from town planner 
 
As stated in the response point 5, the applicant provides sufficient parking bays 
required for the proposed development of a second dwelling unit. 

 
Point 7 

 
“Wat gebeur met die maandelikse "levies", word dit aangepas of bly dit dieselfde?”  
 
Translation:  “What happens to the monthly levies, is it adjusted or does it remain as 
is?” 

 
Response from applicant 
 
“Die Munisipale belasting sal aangepas word.”  
 
Translation:  “The Muncipal rates will be adjusted accordingly.” 

 
Response from town planner 

 
The muncipal rates for the property will be adjusted accordingly as stipulated in the 
Engineering Services Report. 

 
Point 8 

 
“Hierdie is net n paar gedagtes wat vinnig by my opkom , hier flikker rooiligte vir my 
so my standpunt is NEE.”  
 
Translation:  “These are just a few quick thoughts, red lights are flashing for me and 
thus my opinion is NO.” 

 
Conclusion 

 
It is herewith considered that the objection points stipulated in the late objection has 
been adequately responded to and resolved. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
Refer to paragraph 7. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
All relevant departments provided positive comments. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application can be motivated in terms of the principles in the following 
manner: 

 
Spatial Justice 
The proposed development will not further perpetuate historic spatial 
imbalances as it is situated on an existing erf of the Sandbaai Township.  
Similar applications have been supported previously; thus, the approval will not 
be spatially biased.  The addition of a second dwelling is regarded as a primary 
right for properties zoned for single residential purposes and thus the removal 
will be for a condition that is more restrictive than the scheme and is thus seen 
as desirable. 

 
Spatial sustainability 
The application is considered spatially sustainable as the existing property will 
be more optimally utilised without affecting conservation worthy areas.  The 
property will remain in harmony with the character of the area. 

 
Efficiency 
The proposed development intends to make optimal use of space on the 
property, thereby optimising existing resources and infrastructure. 

 
Spatial Resilience 
N/A 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and a public participation process 
had been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The application is consistent with the planning principles. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent since the land use remains Residential. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on municipal engineering services 
 

All services exist in the area.  The proposal will not have a significant impact 
upon existing services.  The application is supported by the Engineering 
Department. 

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 

 
The title deed contains restrictive conditions and application is made to remove 
such conditions restricting the proposed development. 
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10.8 Existing and proposed zoning comparisons and considerations 
 

N/A 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

The financial or other value of the rights: 
 

No person or entity will be affected financially by the removal of the restrictive title 
deed condition. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition: 

 
There is no personal benefit for the holder of the rights. 

 
The personal benefits which will accrue to the person seeking the removal, 
suspension or amendment of the restrictive condition if it is removed, 
suspended or amended: 

 
The removal of the condition will benefit the property owner as they would be able to 
generate income from the cottage as it is motivated to be utilized as a self-catering 
unit.  

 
The social benefit of the restrictive condition remaining in place in its existing 
form and the social benefit of the removal, suspension or amendment of the 
restrictive condition: 

 
There is no real benefit if the conditions are kept in place as it limits the property to 
be developed in terms of the land use rights in terms of the scheme.  By removing 
the condition an additional dwelling can be accommodated on the property and 
provide additional income for the property owners by letting the second dwelling on 
a short- or long-term basis. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights: 

 
Only the restrictive conditions limiting the development to one dwelling and only 
residential purposes will be removed.  The other restrictive conditions will remain in 
place. 

 
Given the above the opinion is further held that the proposal is sufficiently evaluated 
in terms of Section 39 (5) of LUPA, 2014 (Act 3 of 2014). 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The subject property, Erf 1169, is located in Sandbaai and measures 714m2 in 
extent.  The property is currently developed with a double story A-frame dwelling, 
carport, covered stoep and a detached cottage.  The detached cottage was originally 
approved as a garage and workshop and was constructed closer to the erf boundary 
than approved.  The applicant has thus applied for a removal of title deed restrictive 
conditions, departure and the determination of an administrative penalty which is 
outlined as follows: 
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REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS 
 

The previous owner converted the approved the garage and workshop to the cottage 
that currently exists on the property.  The current owners purchased the property with 
the cottage already existing on the property and have applied to legalise the cottage 
as a second dwelling unit which will be utilised as a self-catering unit.  However, the 
title deed of the property only allows one dwelling and that the property only be used 
for residential purposes.  Thus, applicant is also made for these conditions to be 
removed from the title deed to accommodate the cottage and its function as a self-
catering unit. 

 
At this stage, the Overstrand Municipality Land Use Scheme allow for second 
dwellings on properties as a primary land use right, therefore the restrictive condition 
in the title deed prohibits the landowner to act on such rights.  

 
DEPARTURE 

 
The applicant has thus applied for a departure to relax the north-western building line 
from 2m to 1.347m to accommodate the existing cottage. 

 
The impact of the encroachment over the 2m lateral building line is minimal since the 
neighbouring property owner has built their garage on the shared erf boundary line 
and will thus not have a negative effect on the immediate surrounding neighbours.  
The existing structure is not invasive in nature and has been existing on the property 
since 2011 when the last building plan was approved (Plan no. 20707). 

 
As there are illegal encroachments on the property this application is subject to the 
determination of an administrative penalty as discussed below. 

 
DETERMINATION OF THE ADMINISTRATIVE PENALTY 

 
(a) nature, duration, gravity, and extent of the contravention 

 
The encroaching structure was constructed by the previous owners and 
converted to a habitable space without the necessary approval.  The current 
owner wants to legalize the position of the structure and the land use.  The 
encroachment is ±6.13m2.  The use of the cottage as a second dwelling has 
been ongoing since 2022. 

 
(b) the conduct of the person (allegedly) involved in the contravention 

 
The previous owner was aware of the illegal encroachments and has agreed to 
pay for the application to have the encroachment as well as the land use 
legalized. 

 
(c) whether the unlawful conduct was stopped 

 
The unlawful conduct was not stopped as the cottage is still being used as a 
second dwelling unit and self-catering unit at times.  The structure also already 
exists on the property and thus the unlawful encroachments could not be 
stopped.  
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(d) a report by a quantity surveyor in matters of unauthorised 
building/construction 

 
No quantity surveyor report was submitted. 

 
(e) whether the person allegedly involved in the contravention has previously 

contravened this by-law or a previous planning law. 
 

The current property owner has not contravened the By-law before this instance 
as this contravention was done by the previous owner of the property. 

 
With the above taken into consideration, it is clear that the previous owner was 
aware of the contravention and only took full ownership thereof once he had sold the 
property to the current owner.  As the owner was well aware of the contravention the 
opinion is held that an administrative penalty of 5% for both the unauthorised land 
use and building line encroachment be imposed.  As the applicant did not provide a 
quantity surveyors report the municipal tariff for the 2023/24 book year will be used 
as the application was submitted then. 

 
Unauthorised encroachment 
Municipal tariff:   R 19 107,00 
Encroachment:   6.13m2  
Calculation:    6.13m2 x R 19 107,00 = R 117 125,91 
Administrative penalty:  5% x R 117 125,91 = R 5 856,30 

 
Unauthorised land use 
Building Value:   R1 389 500,00 
Building Size:   177,01m² 
Price/m²:    Building Value ÷ Building Size  

= 7 849,84 price/m² 
Unauthorised Land Use extent:  33,34m2 
Unauthorised Land Use Period: 2 years 
Contravention Value:    (33,34m2 x 7 849,84) = R 261 713,67 
Administrative penalty:  (5% x R 261 713,67) x 2 years = R 26 171,37 

 
Note: Due to the fact that the administrative penalty amount is excessive and that no 
notice of non-compliance was served onto the property owner, it was considered that 
the number of years that the unauthorised activity was operating should not be 
factored into the calculation.  Therefore, it is considered that the administrative 
penalty be imposed for the land use contravention, being R13 085,69. 

 
Total contravention penalty  = R5 856,30 + R13 085,69 
     = R18 941.99 

 
Conclusion 

 
In terms of the SDF, 2020 the area is identified for residential purposes and in terms 
of the Overstrand Municipality Growth Management Strategy, 2010 the area is 
earmarked for densification up to 10 units/ha.  The development of a second 
dwelling unit on the subject property therefore complies with such aims. 

 
It is therefore foreseen that approval for the cottage as a second dwelling will not 
have a negative impact on the character of the surrounding area or surrounding 
property owners. 
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The subject application received one late objection from a surrounding property 
owner during the public participation process.  The objection is outlined and 
addressed by the applicant and town planner in paragraph 7 of this report.  During 
the public participation process the application also received five (5) letters of 
support. 

 
The application was circulated to all relevant municipal departments and no 
objections were received. 

 
Permission has been granted for similar applications as the removal will not result in 
any negative impacts on the residents of Sandbaai and will allow property owners to 
utilize their properties to its full extent, while remaining complaint with the 
development parameter as set out in the Overstrand Municipality Land Use Scheme 
By-Law (2020). 

 
In conclusion, the subject application is desirable from a town planning perspective 
as it does not negatively impact on any surrounding property owners and does not 
detract from the residential character of area. 

 
13. RECOMMENDATION 

 
1. that the late objection be noted; 
  
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Land Use Planning, 2020 (By-Law) for the removal of 
restrictive title deed conditions C (a) and (c) as contained in Title Deed No. 
T29623/2023 of Erf 1169, Sandbaai as contained in Title Deed T29623/2023, 
to accommodate a second dwelling, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions 

  
3. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 to relax the north-western lateral building line of Erf 1169, Sandbaai from 
2m to 1.347m, to accommodate the second dwelling; be approved in terms of 
the provisions of Section 61 of the By-Law 

  
4.  that the determination of an administrative penalty in terms of Section 90(4) 

of the By-Law for the unauthorised building work over building lines and 
unauthorised land uses on the subject property, not be exempt from the 
payment of an administrative penalty; 

  
5. that the decisions in paragraphs 2, 3 and 4 above be subject to the following 

conditions: 
  
 (a) that this approval is only for the development as indicated on the site plan 

numbered I 0506/A1/02 dated 13 October 2023 as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department, be 
complied with at that stage 

   
 (c) that all the conditions from Telkom (attached as Annexure F), be 

adhered; 
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 (d) that all the conditions in the Services Report (attached as Annexure G), 

be complied with; 
   
 (e) that an administrative penalty of R18 941.99 (being 5% for the 

unauthorised building work and the unauthorised land use, calculated 
utilising the Overstrand Municipal Budget as determined by the 
municipality and the land value of the property respectively), be payable 
within ninety (90) days of the decision; 

   
 (f) that all other development parameters as prescribed in the relevant Land 

Use Scheme, be complied with; 
   
 (g) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
6. that the applicant and person who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality Amendment By-
Law on Land Use Planning, 2020 with regard to the above conditions of 
approval. 

  
 

14. REASONS FOR RECOMMENDATION 
 

Reasons for approval 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The late objection be noted; and that all the objection points were adequately 

responded to.  
❖ The administrative penalty for the land use contravention not be multiplied by two 

years due to the property owner not receiving a letter of non-compliance. 
❖ The Overstrand Land Use Scheme Regulations have sufficient control measures 

when it comes to second dwellings. 
❖ The proposal is considered in line with the Municipality’s SDF. 
❖ The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA, as it is efficient to land and infrastructure to it maximum potential. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T29623/2023 
Annexure E: Late objection 
Annexure F: Response from applicant 
Annexure G: Comment: OpenServe (Telkom) 
Annexure H: Service Report 
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