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4.1 
ERF 1735, 71 BERGSIG STREET, SANDBAAI, OVERSTRAND MUNICIPAL AREA:  
APPLICATION FOR REZONING, SUBDIVISION, AND DEPARTURE: MESSRS WRAP 
PROJECT OFFICE ON BEHALF OF TERRA NUOVA DEVELOPMENTS CC 
 
1735 HSB 4409/2023 
(H Boshoff) 
H van der Stoep (028) 313 8900 Hermanus Administration 
07 August 2024 
 

1. EXECUTIVE SUMMARY 
 

An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), has been received on 
3 November 2023 (final amended application) from Messrs WRAP Project Office on 
behalf of Terra Nuova Development CC, the owner of Erf 1735, Sandbaai, for the 
following: 

 
❖ rezoning of the property in terms of Section 16(2)(a) of the By-Law from 

Residential Zone 1: Single Residential (SR1) to Subdivisional Area Zone (SA) to 
accommodate a Residential Zone 1: Single Residential (SR1) erf and a General 
Residential Zone 3: Flats (GR4) erf; 

 
❖ subdivision in terms of Section 16(2(d) of the By-Law to subdivide the property 

in two portions to create one (1) Residential Zone 1: Single Residential erf, 
namely Portion A ±1600m² in extent, and one (1) General Residential Zone 3: 
Flats (GR4) erf, namely the Remainder ±1.64ha in extent, to accommodate the 
following on the said Remainder: 

 
• seven (7) blocks of flats consisting of a total of one hundred and fourty 

eight (148) sectional title apartment units with associated amenities; 
• communal open spaces; 
• communal road and parking; 
• a communal clubhouse; 
• a covered gate and guardhouse; and 
• a refuse room; 

 
❖ departure in terms of Section 16(2)(b) of the By-Law to: 

 
• relax the northern street building line of the abovementioned Remainder 

portion from 4m to 0m to accommodate thirty-four (34) carports for the 
apartment units; 

• relax the western lateral building line of the abovementioned Remainder 
portion from 4.5m to 1m to accommodate four (4) carports for the 
apartment units; 

• relax the southern street building line of the abovementioned Remainder 
portion from 4m to 3.25m to accommodate a covered gate and 
guardhouse; 
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• relax the western lateral building line of the abovementioned Remainder 

portion from 4.5m to 0m to accommodate a covered gate and 
guardhouse; and to 

 
• relax the southern street building line of the abovementioned Remainder 

portion from 4m to 0m to accommodate a refuse room 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1735, Sandbaai is zoned for Residential Zone 1: Single Residential purposes and 
measures 18000m² (1.8ha).  The property is currently developed with a dwelling unit 
and various outbuildings. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the main points of motivation are summarised as follows (the detailed report is 
attached as Annexure C): 

 
❖ The property is situated opposite the Whale Coast Mall and presents a fantastic 

opportunity for a high-density residential project in the up-and-coming suburb of 
Sandbaai. 

❖ To ensure retention of the existing dwelling house on the property, Terra Nuova 
Developments CC wants to subdivide a small portion of the subject property into 
a separate erf.  The remaining portion of the property will be utilised for the 
development of residential units. 

❖ The migration of people to coastal areas presents a significant advantage for the 
municipality as it drives the development of better infrastructure and amenities. 
However, the Overstrand Municipality is currently facing pressure to provide 
adequate housing options due to population growth. 

❖ Sandbaai's proximity to quality medical facilities and schools in Hermanus, 
coupled with excellent retail experiences, adds to its appeal. 

❖ The subject property has been identified in the Growth Management Strategy as 
a suitable densification development area. 

❖ This proposed development on the Remainder will consist of 148 flats units, 
common areas (open spaces), and common areas (private roads with parking 
areas). 

❖ The total extent of the developable property will be 16 400m² / 1,64ha. 
❖ The proposal is aligned with development trends in other areas of the Overstrand 

Municipality. 
❖ The design of the development will ensure that the development does not impact 

on the views of the surrounding area. 
❖ The development will only be 1m higher than the allowable height of the next-

door properties. 
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❖ The proposal is to reduce the height of the flats to two storeys instead of the 

allowable three storeys near the boundaries away from the boundaries to reduce 
the impact of the development and to ensure that surrounding properties do not 
experience any negative effects such as reduced sunlight.  Three storeys will 
only be allowed in the centre of the property. 

❖ The proposed buildings will adhere to the applicable side building lines that will 
ensure that the development is in keeping with the surrounding built environment. 

❖ The Spatial Development Framework contains calculations on the population 
growth for the main areas in the Overstrand.  The framework indicates that 
Sandbaai has experienced a population growth rate of 7,0% per annum between 
2001 and 2011, increasing the population with 1639 to 4102.  Housing need and 
estimated land area required (20du/ha) for the greater Hermanus area for 2026 is 
9106 new dwelling units with an estimated required land area of 455ha. 

❖ The development plan for the property aims to optimize the available space and 
yields 148 units with a density of approximately 90,24 dwelling units per hectare 
(Du/Ha).  The primary objective of proposing a higher density is to limit the extent 
of additional land required while still meeting the high housing demand in the 
Hermanus and Sandbaai area. 

❖ The development proposal adopts a block layout.  However, careful consideration 
has been given to ensure that the design and layout of the development 
seamlessly fit into the surrounding residential area of Sandbaai.  The proposal is 
to improve the property with 7 blocks of flats.  The flats are designed to have 
ample light and were designed in a U-shape to achieve this. 

❖ The development plan includes three different block types, each with a unique 
layout but utilizing the same unit layout that helps to ensure that the development 
integrates well with the surrounding residential area and adds to the overall 
aesthetic appeal of the neighbourhood. 

❖ Blocks D, E and F will have parking located at ground floor below the first-floor 
flats to ensure the property is able to accommodate the required amount of on-
site parking bays. 

❖ Parking areas are strategically placed to minimize the impact on the overall 
aesthetic appeal of the development. 

❖ The developer is committed to promote sustainability and reducing its 
environmental impact through a range of green solutions and the development's 
innovative water use system and solar power model will play a significant role in 
achieving these goals. 

❖ Instead of each unit having its own hot water system, each building will have a 
central system that will heat water as required, reducing energy consumption by 
up to 60% that will result in significant cost savings for residents and contribute to 
the estate's overall sustainability objectives. 

❖ Another sustainable feature of the estate is the provision of gas to every unit that 
will provide residents with a reliable and efficient source of energy while reducing 
the development's reliance on electricity and backup power will be supplied to 
ensure uninterrupted electricity supply in case of power outages. 

❖ The developers have incorporated approximately 4589m² of open space in the 
proposed development that amounts to approximately 27.98% of the property's 
total developable space.  The open space along the eastern boundary functions 
as one and has an extent of ±2479m² (15,1%). 

❖ The presence of substantial open space will contribute to the aesthetic appeal 
and visual harmony of the development.  The balance between built structures 
and open areas will create a sense of openness and spaciousness, mitigating the 
feeling of density that can sometimes accompany higher-density residential 
developments. 
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❖ The departure from the 4m street building line and 4,5m side building line to 0m 

and 1m is to allow for carports since the majority of the parking is uncovered. 
❖ The proposed development's access and egress will be exclusively obtained from 

End Street and to manage traffic flow effectively, a covered gate area is proposed 
that requires the relaxation of the 4m street building line (End Street) to 3,25m 
and the 4,5m side building line to 0m. 

❖ The proposed covered gatehouse deviates from the prescribed parameters and 
necessitates an application for departure from the street and side building line 
parameters.  It is however not expected to negatively impact street users or 
neighbouring properties; as such gatehouses are common for developments of 
this size.  The aesthetically appealing of the covered gatehouse will contribute to 
the development's overall visual attractiveness, creating a positive first 
impression for anyone entering the premises. 

❖ It is proposed to have a 30m² refuse room located within the 4m street building 
line next to End Street to allow for ease of servicing by the municipality as 
required in terms of the land use scheme.  The latter requires a relaxation of the 
street building line. 

❖ The primary uses for the proposed General Residential Zone 3: Flats (GR4) 
zoning include flats and town house in accordance with 6.3.2 and residential 
buildings.  Although no townhouses are being proposed, compliance with the 
development parameters of Section 6.3.2 of the OMLUS is required.  In terms of 
the latter, amongst others, the following is prescribed: 
• The maximum gross density in this zone is 50 units a hectare - applicable. 
• A minimum erf size of 3000 m² is applicable for densification – applicable. 
• The maximum coverage for all buildings on the land unit is 65% - not 

applicable. 
• The maximum height of a building (other than flats), measured from the 

base level to the top of the structure, is 8,0m – no town houses proposed. 
• The building line on the perimeter of the property is 3,0m – not applicable. 
• The minimum internal road reserve width is 8,0m, provided that the 

Municipality may require a greater road reserve width where it is of the 
opinion that the vehicular use or length of the road requires a greater road 
reserve width - no formal road is being created, driving surface is part of the 
common property. 

❖ The proposed density is not predicted to be outside of the norm as several higher 
density developments have been approved in recent times.  In comparison to 
other developments in the Sandbaai area, such as De Zandt, which did not 
necessitate a departure from the provisions of Section 6.3.2 of the OMLUS where 
the proposed densities range from 17 to 75 dwelling units per hectare.  The 
highest density within the De Zandt development, at 75 dwelling units per 
hectare, is also associated with the General Residential Zone 3: Flats (GR4) 
sites, similar to the current proposal. 

❖ This proximity to a major shopping centre is a significant advantage for the 
proposed development as it offers residents the convenience of having all their 
daily needs met within a short distance from their home.  Moreover, the location 
of the property is within walking distance of many local amenities, including 
restaurants, cafes, and recreational facilities, which further adds to its appeal. 

❖ There are no title deed conditions that could potentially hinder the proposed 
development. 

❖ Section 38 of the National Heritage Resources Act necessitates that a Notice of 
Intent to Develop need to be submitted to Heritage Western Cape. 
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❖ The applications for the water and electricity connections will undergo review by 

the respective internal engineering departments, which will offer feedback on the 
necessary requirements.  Additionally, GLS Consulting (Pty) Ltd has conducted a 
capacity analysis for water in the area, and it is anticipated that the development 
will not adversely affect the existing network. 

❖ It is proposed that a communal conservancy tank be installed to comply with 
engineering requirements that is subject to municipal approval. 

❖ The proposed development will include a refuse room of adequate size, ensuring 
that the waste generated from the land unit can be stored for a week, which 
complies with the municipality's by-laws. 

❖ To ensure smooth traffic flow and minimize congestion in any street, access and 
egress to the subject property will be gained from a controlled access with a 
stacking distance of 12 meters.  This design feature will prevent overflow traffic 
from accumulating on the street, making it safer for both pedestrians and 
motorists. 

❖ The proposed development will be accessed and egressed from End Street, 
which is not expected to be significantly impacted by the addition of 148 units and 
to ensure all possible impacts have been assessed the developers have 
appointed an engineer to conduct a traffic impact assessment (submitted with the 
application). 

❖ From Bergsig Street there will be a pedestrian gate access to allow residents 
easy access to the commercial activities. 

❖ The subject property is located within the existing urban area and not located in 
an environmentally important area. 

❖ The proposed development has the potential to create jobs, increase the tax 
base for the local government, and contribute to economic growth as more 
individuals will be residing in the area. 

❖ It is not predicted that the proposal will have an impact on safety, health and 
wellbeing of the surrounding community. 

❖ The majority of the surrounding properties comprise of single and/or group 
housing residential dwellings and the proposed development is likely to impact 
the views and character of the area to some extent.  However, the area is 
designated for densification and residential development, and an additional 148 
dwelling units would be in line with this vision.  Therefore, the proposal will have 
an impact, but it is not considered to be out of character with the surrounding 
area. 

❖ The property was earmarked for densification and will not be the only higher 
density development in the area.  In fact, the Green Mountain Estate to the west 
end of the street is also an existing higher density development.  Therefore, it can 
be concluded that this type of development is not out of character for the area, as 
similar developments have been undertaken in the surrounding area previously. 

❖ Densification can often have positive impacts on the community, such as 
reducing urban sprawl and promoting efficient use of existing infrastructure.  In 
addition, higher-density developments can help to create more affordable 
housing options, which can be a pressing issue in many areas. 

❖ The development is not expected to have a negative impact on the surrounding 
area's views due to the fact that the development will be limited to the parameters 
set out in the Overstrand Land Use Scheme. 
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❖ The development is not expected to have any negative impacts on the sunlight of 

the surrounding properties or individuals.  The blocks of flats will be situated 4,5 
meters away from the property boundary, providing ample space and ensuring 
that the buildings do not obstruct sunlight.  Further, the proposal includes a 
reduction in the height of the buildings, with only two storeys being constructed 
closer to the boundary instead of the maximum three storeys allowed by the land 
use scheme.  This step has been taken to reduce the visual impact of the 
development and to ensure that surrounding properties do not experience any 
negative effects such as reduced sunlight. 

❖ The proposal for the subject property aims to address the housing demand in the 
entry-level market segment. 

❖ The subject property is not located within the Environmental Management 
Overlay Zone. 

❖ The subject property is not located within the Heritage Protection Overlay Zone. 
❖ The development is consistent with the applicable spatial development 

documentation. 
❖ In term of the Overstrand Municipal Spatial Growth Management Strategy, 2010 

(OMGMS), the subject property is located within Planning Unit 6 with a 
densification zone of more than 30 units per hectare.  Planning Unit 6 was 
originally intended to accommodate 690 dwelling units, but this is no longer 
feasible as much of the area has been converted for commercial and industrial 
use. 

❖ Planning Unit 6 spans an extent of 19.6 hectares, and the proposed development 
of 148 additional units would only bring the density up to 9,84 du/ha that is far 
below the targeted density. 

❖ The OMGMS specifies the proposed housing typology for planning unit 6 as two 
and three-story walk-up buildings (D6), which corresponds with the proposed 
development since the property owners have identified the site for 
accommodating two and three-story flats.  It's important to note that the OMGMS 
indicates the density of this housing typology (D6) to range between 56 and 84 
dwelling units per hectare which is slightly less than what is being applied for. 

❖ The proposal complies with the 5 planning principles as set out in SPLUMA. 
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5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 15 December 2023 09 February 2024 

Notices Yes 11 December 2023 09 February 2024 

Internal Departments Yes 19 December 2023 09 February 2024 

Ward councillor Yes 19 December 2023 09 February 2024 

Total comments SIXTY NINE (INCLUDING ONE PETION WITH 72 
SIGNATORIES) 

Total letters of support EIGHT 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Building Department 19/12/2023 
No objection.  The building plan 
application must comply with all 
applicable law.  

Local Heritage 20/12/2023 

No objection to town planning 
application.  Plans to be submitted to 
Overstrand Heritage and 
Architectural Committee for 
comment. 

Heritage Western Cape 

31/07/2024 
(date of 
receipt from 
applicant) 

Attached as Annexure F. 

Fire Department 21/12/2024 

No objection subject to compliance 
with the provisions of SANS 10400 
A: 2016, 10400-T: 2020 and the By-
Law relating to Community Fire 
Safety. 

Waste Management 09/01/2024 No objection from Solid Waste 
Planning. 

Environmental 
Management Services 05/02/2024 This office has no objection to this 

application. 

Engineering Services 09/04/2024 Attached as Annexure G. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Sixty nine (69) comments (including a petition with 72 signatories) as well as eight (8) 
letters in support of the proposal were received.  A list of the commenters’ (objectors), 
as well as the commenters in support of the application, is attached as Annexure I. 

 
The main points of comment are addressed as follows (the detailed comments are 
attached as Annexure E). 

 
Point 1 of comments 

 
Impact and capacity of infrastructure 

 
RESPONSE OF APPLICANT 

 
The property owners engaged in pre-application discussions with the Overstrand 
Municipality’s Engineering Department regarding the availability of bulk infrastructure 
and capacities.  Subsequently, the application was forwarded to the same 
department, who requested that their preferred service providers be appointed to 
provide a services capacity report on the capacity of bulk water provision. 

 
The Engineering Department indicated that they have sufficient information with 
regard the sewage network and bulk capacity to make recommendations. 

 
The comments raised have been noted, and concerns regarding the potential 
negative impacts the proposed development will have on services are unfounded. 

 
The property owners will be required to pay bulk services contribution levies, which 
will fund any upgrades to these existing networks, if required. These upgrades will 
address concerns raised by objectors and are intended to benefit not only the 
proposed development but the entire area, including futureproofing the network. 

 
Concerns were also raised regarding the additional volume of sewage that will be 
entering the network.  The property will be equipped with a communal conservancy 
tank, designed to the engineering standards and approval from the Overstrand 
Municipality.  The tank will be connected to the existing small-bore system in 
Sandbaai, while also being serviced regularly as required.  This will ensure a safe, 
effective, and sustainable system for the long-term benefit of the Sandbaai 
community.  

 
Stormwater will be directed to a detention pond located within the open space area in 
the proposed development to facilitate sufficient cleaning of the stormwater and 
drainage into the soil.  The adequate sloping and storage capacity of the soil will be 
determined by the project civil engineer.  

 
RESPONSE OF TOWN PLANNER 

 
A report from GLS Consulting regarding the capacity of the bulk water service to the 
proposed development was received on 5 April 2024.  The report was addressed to 
the Engineering Department of the municipality.  The conclusion of the report is that 
there is sufficient capacity in the existing water reticulation system to accommodate 
the proposed development. 
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The attached engineering department’s report indicate that a bulk levy towards water 
infrastructure will be payable.  The report also addresses all required services and 
indicate that adequate services/infrastructure is available for the development. 

 
Point 2 of comments 

 
Impact on traffic, pedestrians, road surface, construction vehicles, and number 
of vehicles. 

 
RESPONSE OF APPLICANT 

 
A Traffic Impact Assessment (TIA) was conducted by Douw Louwrens, B.Eng (Civil), 
and certified to have been prepared according to the requirements of the South 
African Traffic Impact and Site Traffic Assessment Manual.  The TIA was necessary 
to ensure that the existing street network may accommodate the traffic generated by 
the proposed development. 

 
The TIA was included in the application and made available to the public for review.  
It concluded that, "except for the upgrades already required at the Sandbaai Main 
Road / Bergsig Street roundabout, no upgrades will be required to the existing 
infrastructure to accommodate the development.  It can be concluded that the 
proposed development on Remainder Erf 1735 Sandbaai will have a low and 
localised transport impact". 

 
If required by the municipality, the property owners will contribute from the bulk 
infrastructure contribution levies, to upgrade the existing roundabout at Sandbaai 
Main Road / Bergsig Street.  Please refer to the figure below: 

 
Figure 7 from the TIA 
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Pedestrians 

 
End Street has a proclaimed road reserve of 15.74 meters, with a road surface of 
only 6.0 meters.  This leaves 9.74 meters of sidewalk available for pedestrian 
movement.  

 
This design ensures that traffic and pedestrians are not required to occupy the same 
space, thereby enhancing safety for both.  It is noted that there are no formal kerbs 
established which is not uncommon in Sandbaai. 

 
The second point of concern was the pedestrian gate located on Bergsig Street.  
There are two existing traffic calming measures currently in place - the raised 
crossing between Bergzight and Monte Mare, and the new stop sign at the edge of 
the Whale Coast Mall property.  Both of these will aid in allowing pedestrians to cross 
the street when it is safe to do so. 

 
Road Surface 

 
Objectors expressed concerns that the road surface may not withstand the additional 
traffic generated by the proposed development.  It is important to note that the roads 
bordering the development are public streets, owned by the municipality and that any 
maintenance of the road in the future will be their responsibility.  The bulk services 
contribution levy payable by the developer includes a contribution for the additional 
load on existing streets. 

 
Construction Vehicles 

 
Concerns were raised that construction vehicles will be blocking and parking in the 
existing road, but due to the extent of the property, it is possible to accommodate 
several construction vehicles on-site and it is not expected that this will be an issue. 

 
Number of vehicles 

 
Several objectors have inaccurately indicated the number of vehicles that will be 
present on-site.  There is a requirement for 268 parking bays based on the number of 
units.  At this stage, it is impossible to determine if all these parking bays will be 
utilized.  The parking requirements are being adhered to, but it is worth noting that 
there may be instances where a two-bedroom unit is occupied by an owner with only 
one vehicle, thus potentially reducing the actual number of vehicles on-site. 

 
It will never be the case that 500 vehicles will be on-site, as the property physically 
cannot accommodate such a large number of vehicles. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant’s response is noted.  It should be mentioned that the issues raised has 
mostly been addressed in the report of engineering services, and should the 
development be approved, a detailed (standard) services agreement will be entered 
into between the developers and the municipality that will address all the required 
issues pertaining to the proposed development. 
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It is important to note that a discussion was held with the Senior Manager: 
Operational Services regarding the proposed upgrading of the Bergsig Street/Main 
Road traffic circle as proposed by the applicant (refer to the above illustration).  The 
Senior Manager: Operational Services indicated that the circle cannot be upgraded 
purely due to a lack of available road reserve/space.  Further discussions were held 
with senior management of the Engineering Department who, in addition, indicated 
that the upgrading of the traffic circle in itself would most likely involve the 
expropriation of portions of adjacent residential erven – it will be investigated in future 
planning.  In view of the aforesaid it is the opinion that the proposed development can 
therefore only contribute to worsen the current situation at the traffic circle. 

 
Point 3 of comments 

 
Privacy 

 
RESPONSE OF APPLICANT 

 
The developers have always been mindful of the potential impact that the 
development may have on neighbouring properties and therefore various measures 
have been implemented into the design to minimize this impact. 

 
Firstly, the orientation of the buildings has been carefully planned to align with the 
streets, ensuring that they do not directly overlook neighbouring properties. It is 
important to emphasize that no windows of the units face the neighbouring properties. 

 
The developers understand that occupants on balconies may have a diagonal view 
into neighbouring properties. 

 
MITIGATION #1: In response to the concerns raised, the owners propose to retain as 
many existing trees as possible along the boundary of the proposed development and 
Monte Mare & Ocean Breeze. Additionally, the owners intend to landscape the 
property by adding new trees to ensure that all neighbouring properties are covered 
and screened, thereby addressing privacy concerns. 

 
MITIGATION #2: Implementing solid balustrades on the balconies which will enhance 
privacy from certain angles, effectively addressing both noise and visual obstruction 
of the units from neighbouring properties. 

 
MITIGATION #3: The balconies will also be installed with privacy screens and the 
final designs will include these additional protrusions to secure the neighbours’ and 
owners’ privacy. 

 
RESPONSE OF TOWN PLANNER 

 
Although the blocks of flats will be situated 4.5m from the group house developments 
at both sides of the subject property and that it is proposed that those sections of the 
blocks of flats that faces the lateral building lines will be reduced in height from the 
allowable 9m to 8m to further minimise any possible claims of invasion of privacy, and 
regardless of all the proposed mitigating measures, it is maintained that due to the 
bulkiness of the proposed development, the rights of adjacent property owners will 
still be impacted upon. 
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Point 4 of comments 

 
Density to high 

 
RESPONSE OF APPLICANT 

 
The owners purchased the property after numerous discussions with the municipality 
and through various iterations, some of which proposed higher densities and three 
storeys throughout the entire development. 

 
The owners scaled down their proposal, which is regarded to be in line with municipal 
guidelines and legislation.  The interest in the property arose due to its location and 
allowed density, as indicated in the guideline document: Overstrand Municipal Spatial 
Growth Management Strategy, 2010 (OMGMS). 

 
As carefully detailed in the application, the proposal aligns with the density allowed in 
the OMGMS, as there is no limitation in terms of density, as the planning unit in which 
the property is located allows for "more than 30" dwelling units per hectare (Du/Ha). 

 
As outlined in the report, the entire planning unit was proposed to accommodate 690 
dwelling units. However, this is no longer feasible due to the transformation of the 
majority of the area into businesses - (Whale Coast Mall) and industrial zones. 

 
There were also objections received claiming that the proposed density is higher than 
any other development in Hermanus, which is factually incorrect.  The table below 
provides an indication of other developments in Hermanus: 

 
Development 

Name 
Total units Extent Du/ha 

Belle on Main 42 3103 135 
Silver Oak 50 4461 112 
Oak Terrace 50 3286 152 
2-on-Main 20 2456 81 

 
Additionally, as mentioned in the application the proposed De Zandt development is 
Sandbaai, also has higher density areas that equals 75 dwelling units per hectare. 

 
The primary objective behind proposing this higher density is to minimize the 
requirement for additional land, while still addressing the significant housing demand 
in the Hermanus and Sandbaai area.  The goal is to maximize the allowable density 
and to reduce land requirements, which is a critical aspect of sustainable 
development and reducing urban sprawl. 
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RESPONSE OF TOWN PLANNER 

 
The whole of the planning unit was proposed for gross densities of 30 or more units 
per hectare in terms of the growth management strategy.  However, one must 
consider that the proposal for ±90u/ha for the planning unit within which the subject 
property falls, is totally out of character of the group housing hub of Sandbaai with an 
established low density character.  The densities of the surrounding group house 
developments are as follows (including Green Mountain Estate that consists of four 
blocks of flats): 

 
DEVELOPMENT NAME U/HA 
Mooizicht Gardens ±16 u/ha 
Greenhaven ±19 u/ha 
Monte Mare ±15 u/ha 
Villa Anadia ±22 u/ha 
Leisure Park ±19 u/ha 
Mountain View ±30 u/ha 
Carlane ±17 u/ha 
The Avenues ±21 u/ha 
Tambali Village ±22 u/ha 
Ocean Breeze ±22 u/ha 
Green Mountain Estate ±38 u/ha 
Bergzicht ±13 u/ha 
Green Mountain Villas ±12u/ha 
Protea Park ±18 u/ha 
Pebble Cove ±28 u/ha 
Sun Dew Villas ±28 u/ha 
Sandy Dunes ±38 u/ha 

 
The properties that the applicant refers to are situated close to the CBD of Hermanus 
whilst the De Zandt development is situated approximately 4km from the CBD of 
Hermanus at the western edge of Sandbaai adjacent to the group housing hub of 
Sandbaai.  The developments that the applicant refers to are situated much closer to 
the CBD area of Hermanus where higher density developments are the norm.  These 
erven have historic approved densities and is established flat developments along the 
main road of Hermanus within an area with mixed land uses, and not within a 
predominant residential suburb. 
 
The current approved land uses for the De Zandt (Sandbaai township extension), 
together with the densities are as follows: 
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The applicant states that the De Zandt development has a higher density that equals 
to 75 dwelling units per hectare.  The applicant, however, is clearly selective in its 
statement by only referring to individual high density erven oppose to referring to the 
development as a whole that on average has a much lower density.  The fact of the 
matter is that the De Zandt development is one development that includes high 
density erven and low density erven and more importantly it covers an area of 
approximately 39.5ha with a density of ±37u/ha opposed to 1.64ha land unit with a 
proposed density of ±90u/ha which density difference cannot be justified at all by the 
applicant.  Important, the De Zandt development is regarded as a township extension 
of Sandbaai, whilst the proposed development on the subject property is regarded as 
pure infill development. The applicant’s statement to the densities in the De Zandt 
development is therefore misleading to say the least. 
 
Further, the average density of the developments closer to the CBD that the applicant 
refers to above, cannot be compared to the Sandbaai group house developments 
above with an average density of a mere ±22u/ha that is a much lower density than 
those developments the applicant refers to. 
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In terms of the 2010 Growth Management Strategy document, the proposed 
development is classified E6 Housing Typology and proposes 56 du/ha for two storey 
flats and 84 du/ha for three storey flats.  The proposed development will have a 
density of ±90.24u/ha that is completely out of character with the current average 
density of the above developments in Sandbaai.  Except for the mall, the area is 
developed with low density group house schemes that gives the area a sense of 
place.  Such a high density development will impact on the tranquillity and character 
of the predominant established residential area.  Seven blocks of flats will be out of 
character with the area since it will not fit in with the existing surrounding 
developments.  An application for a group house development on the subject 
property, with a proposal of a slightly higher than the average density of the existing 
group housing hub, would likely fit in more satisfactorily with the surrounding built 
environment. 
 
Various pre-liminary meetings were held with the developers and the applicant and it 
was clearly indicated during these meetings that consideration must be given to the 
immediate adjacent and surrounding group house developments prior to an 
application to develop the subject property is submitted.  The latter was conveyed 
due to the type and densities of the surrounding developments. 

 
Point 5 of comments 

 
Property values 

 
RESPONSE OF APPLICANT 

 
It's crucial to distinguish between unsubstantiated remarks and statements based on 
facts.  The underlying objective of the proposal is to introduce additional housing 
options and attract new residents to one of Hermanus' most sought-after and 
accessible neighbourhoods.  The properties are situated within the densification 
zone, presenting an ideal opportunity for a unique development that aligns with the 
municipality’s legislation and forward planning policies. 
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Therefore, statements suggesting that a development of this nature could adversely 
impact property values in the surrounding area lack any real substance.  It's important 
to approach this proposal with an understanding of its potential positive contributions. 

 
Several factors influence property values, such as location, noise pollution, the 
economy, neighbourhood type, comparable homes, and proximity to shops, 
businesses, and schools.  None of these factors are expected to be negatively 
impacted by the proposed development. 

 
However, the proposed development aims to enhance the overall appeal and 
attractiveness of the neighbourhood by introducing additional housing options and 
amenities.  Well-planned developments can contribute positively to the overall 
desirability of an area, which can have a favourable impact on property values over 
time. 

 
The owners have also carefully considered the comments received and potential 
impacts such as traffic, construction activities, and privacy concerns.  Mitigation 
measures have been incorporated into the response to objections that will minimize 
these impacts and ensure that surrounding properties and the broader 
neighbourhood are not affected. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant states that several factors influence property values, but that none of 
these factors are expected to be negatively impacted by the proposed development.  
However, the applicant’s proposal proposes a higher building denser development 
with smaller units, etc.  The applicant does not elaborate on its said statements, and it 
is therefore the opinion that all of these factors that it stipulates do influence property 
values. 
 
However, the applicant’s statement of presenting an opportunity to create a unique 
development, is contrary to its development proposal to maximize the density of the 
development and by developing seven blocks of flats of which the architecture does 
not even fit in with the existing surrounding group house developments.  The 
proposed development will therefore not enhance the overall attractiveness of the 
neighbourhood as stated by the applicant, but rather have the opposite effect. 

 
Point 6 of comments 

 
Management / Washing lines / Balconies 

 
RESPONSE OF APPLICANT 

 
The comments relating to the management and or negative impact that the proposed 
units will have, are noted.  It should be reiterated that all owners and future tenants 
will need to adhere to a body corporate constitution and house rules. 

 
If the property is not well managed, it may affect not only the surrounding area but 
also the development itself which in turn would have a negative impact on the 
property itself and the investment made by individual owners. 
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The house rules will contain a stipulation that clothing under no circumstances will be 
allowed to be dried on the balconies.  There will be drying yards located behind the 
boundary wall height of 2,1m which means it will not be visible from any neighbouring 
properties.  

 
The house rules will contain the following or similar stipulation: 

 
An owner, occupier and/or tenant must not, without the prior written consent of the 
trustees: 
(a) erect washing lines or similar on the common property; 
(b) hang laundry or other items in a section or any exclusive use area allocated to 

it, if the articles are visible from another section or the common property, or 
from outside the scheme,  

(c) carpets, mats, brooms, mops or any other cleaning apparatus may not be 
shaken, dusted or beaten over balconies or through windows, and 

(d) an owner, occupier and/or tenant must not erect their own washing lines or tie 
washing lines to balcony railings. 

 
RESPONSE OF TOWN PLANNER 

 
It is agreed with the applicant that management/body corporate will be responsible for 
the “housekeeping” of the development by introducing house/conduct rules.  The 
management of the overall behaviour of owners and tenants are similar to the 
functions of a home owners’ association of a group house development who must 
strictly enforce behaviour rules. 

 
Point 7 of comments 

 
Light pollution 

 
RESPONSE OF APPLICANT 

 
The following methods will be used to limit light pollution from the new development: 

 
1. Use of Shielded Fixtures 

Outdoor lighting fixtures will be installed that are designed to direct light 
downward and reduce the amount of light emitted into the sky or surrounding 
areas. Shielded fixtures will help prevent light from spreading unnecessarily. 

2. Selecting Proper Light Bulbs 
Low-intensity, energy-efficient light bulbs with warm colours instead of high-
intensity, blue-rich white lights will be used. This will reduce the overall brightness 
and minimizes the impact of artificial light on the night sky. 

 
3. Timers and Motion Sensors 

Timers or motion sensors will be installed on outdoor lighting fixtures to ensure 
that lights are only activated when needed. This will help to reduce unnecessary 
light emission during off-peak hours or when no activity is detected. 

 
4. Tree and Vegetation Buffering 

Landscaping techniques such as the planting of trees, shrubs, and other 
vegetation will be used to create natural barriers that will help to shield outdoor 
lighting from view and minimize light pollution. 
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RESPONSE OF TOWN PLANNER 

 
The response of the applicant is noted and the proposal to mitigate any form of light 
pollution is agreed with. 

 
Point 8 of comment 

 
Height 

 
RESPONSE OF APPLICANT 

 
The proposed development aligns with all zoning development parameters.  The 
decision was made by the owners to reduce the height of the buildings, limiting them 
to two storeys closer to the boundary instead of the maximum three storeys permitted 
by the Overstrand Land Use Management Scheme which demonstrates the owners' 
awareness of the potential impact that the development may have.  This measure has 
been taken to minimize the impact of the development and ensure that surrounding 
properties do not experience any adverse effects.  It is acknowledged that the 
majority of surrounding properties are single-storey dwellings, which is why the figure 
below illustrates a single-storey dwelling in relation to the buildings proposed within 
the development. 

 

 
 

The figure clearly illustrates that the difference is not as extreme as indicated by the 
objectors.  It must be kept in mind that the single storey structure illustrated above is 
aligned with the definition of a single storey in terms of the Overstrand Land Use 
Management Scheme.  

 
It should be reiterated that these surrounding developments have the right to develop 
a second storey without any consultation with neighbours, as it is permitted in terms 
of the Overstrand Land Use Management Scheme. (It is acknowledged that their 
respective Homeowners’ Association and architectural guidelines need to be 
consulted). 

 
Furthermore, there are no windows facing, or overlooking these neighbouring 
properties from the third floor. This concern of the surrounding owners has already 
been considered during the design of these units. 
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Additionally, the height of the flats enables the owners to achieve the desired density, 
ensuring that the development can be offered at a reasonable price to first-time 
buyers and individuals seeking suitable accommodation. 

 
The step-down approach not only reduces the height but also enables the owners to 
incorporate pitched roofs, which aesthetically align better with the surrounding area. 
This approach addresses privacy concerns while sacrificing some development 
space for the owners. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant indicates that the development parameters as set out in the land use 
scheme will be maintained for the blocks of flats and that mitigating factors will be 
implemented such as a step down approach at the lateral boundaries of the property.  
However, the pure nature (mass) of the development is of severe concern regardless 
of the mitigating measures that the applicant proposes.  Although the development 
parameters for the blocks of flats will be maintained, the bulkiness of seven blocks of 
flats along the lateral boundaries of the property will create a feeling of height 
“suffocation” for surrounding property owners.  A much more scaled down application 
should have eliminate any such impacts. 
 
The statement of the applicant that the development aligns with the zoning 
parameters is misleading as the applicant is also applying for a rezoning to allow for 
higher densities. 
 
The applicant states that to change to a zoning to suit their needs, is to achieve its 
desired density.  The impact of the latter statement is to be discussed in the 
evaluation section of this submission. 

 
Point 9 of comment 

 
Sunlight 

 
The concept of the right to light is regarded as a type of easement, where one 
property benefits from a right enjoyed over the land of another.  In this context, the 
right to light easement refers to the entitlement to enjoy natural light passing over 
someone else's land and entering specified spaces in a building, such as windows, 
skylights, and glass roofs. 

 
While South Africa does not have a specific law entitling individuals to direct sunlight, 
the property owners acknowledge the change in character as the neighbouring 
properties have become accustomed to the vacant property next to their properties.  
It is important to note that sunlight and light patterns shift throughout the day and 
year, and the acknowledgement is made that, although there will be an impact on the 
area, all property owners will still receive their fair share of light as the sun moves. 
This recognition aims to address concerns about potential impact while 
acknowledging the dynamic nature of sunlight distribution. 
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RESPONSE OF TOWN PLANNER 

 
The applicants’ response is noted and agreed with, as well as the response that 
neighbouring property owners have become accustomed to the vacant property next 
to their properties.  However, due to the bulkiness of the proposed development 
certain abutting property owners may experience some sort of darkening effect of 
their properties, but it is the opinion that it will only occur during certain times of the 
day. 

 
Point 10 of comment 

 
Aesthetics 

 
RESPONSE OF APPLICANT 

 
The comments have been duly noted, and it's essential to emphasize that while the 
provided 3D renders offer a preliminary illustration into the development's visual 
concept, they are by no means definitive representations of its final appearance. 

 
As the project progresses, attention will be given to selecting the most appropriate 
paint colours, materials for construction, landscaping features, road surfacing options, 
and roofing materials.  These decisions will be made with careful consideration of not 
only aesthetic appeal but also functionality, sustainability, and compatibility with the 
surrounding environment. 

 
Furthermore, the pitched roofs incorporated into the two-storey sections were 
specifically designed to harmonize with the aesthetics of the surrounding area.  This 
deliberate architectural choice aims to seamlessly integrate the new development into 
the existing neighbourhood, ensuring visual continuity and enhancing the overall 
appeal of the area.  By mirroring the design elements commonly found in nearby 
structures, such as pitched roofs, the development contributes to a cohesive and 
visually pleasing streetscape. 

 
The comparison made by the objector between the proposed development layout and 
the layout of Auschwitz extermination camp during World War II is highly 
inappropriate and offensive.  Such comparisons trivialize the atrocities of the 
Holocaust and show a lack of sensitivity towards the historical significance of such 
events.  Furthermore, making comparisons of this nature is not only factually 
inaccurate but also culturally insensitive.  It disregards the profound significance of 
historical events and fails to acknowledge the suffering of those affected by them.  It's 
essential to maintain a respectful and thoughtful approach when expressing concerns 
or objections about proposed projects, focusing on factual and relevant 
considerations based on desirability, rather than resorting to insensitive comparisons. 
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RESPONSE OF TOWN PLANNER 

 
Although some of the comments made is not relevant and may also be offensive, it is 
the opinion that the current architecture of the buildings as portrayed in the 
application is far from being aesthetically appealing and will certainly detract from the 
character of the area regardless of the various mitigation measures that the applicant 
proposes.  Should the application be approved, a condition must be imposed that the 
aesthetical appearance of the buildings must be revisited, and alternative designs 
must be submitted to the Aesthetical Committee for comment and final approval of an 
acceptable design style. 

 
Point 11 of comment 

 
Refuse 

 
RESPONSE OF APPLICANT 

 
The refuse room complies with the requirements set out in Chapter 17.4 of the 
Overstrand Land Use Scheme.  It is a requirement to position the refuse room close 
to the street, which will provide the municipality easy access to the refuse that needs 
to be removed on collection days. 

 
It should be noted that the municipality may require the owners to provide an 
embayment for refuse removal vehicles to its satisfaction. 

 
There is also not a requirement that each property needs to be provided a wheely bin.  
The size of the refuse room aligns with the municipal requirements. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant’s response is legally correct and agreed with, thus no further comment 
is offered on these points of comment. 

 
Point 12 of comments 

 
Parking 

 
RESPONSE OF APPLICANT 

 
The proposed development complies with the parking requirements outlined in the 
Overstrand Land Use Scheme.  While there is no specific requirement for visitor 
parking, it's essential to highlight that the engineering department has requested 
additional parking to be situated in close proximity to the clubhouse and refuse room. 

 
Additionally, these additional parking areas can serve a dual purpose by 
accommodating visitor parking needs.  Please refer to the clubhouse parking plan for 
further details. 
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RESPONSE OF TOWN PANNER 

 
The applicant’s response is noted.  The Engineering Department did not object to the 
parking layout or the proposed number of parking bays to be provided.  No off-site 
parking is allowed in any event and a condition to this effect must be imposed should 
the application be approved. 
 
For information purposes the number of parking bays required for the whole 
development is calculated as follows: 
 
56 X 1 Bedroom Units X 1.5  = 84 parking bays required. 
80 X 2 Bedroom Units X 2  = 160 parking bays required. 
12 X 3 Bedroom Units X 2  = 24 parking bays required. 
Total no. of parking bays required    268 
Total no of parking bays provided    273 (as reflected on the SDP) 

 
Point 13 of comments 

 
Pedestrian gate 

 
RESPONSE OF APPLICANT 

 
The pedestrian gate will be secured with an access control system which may include 
biometrics that will only allow access to authorised pedestrians.  As mentioned 
before, the raised crossing between Bergzight and Monte Mare, and the new stop 
sign at the edge of the mall’s property, will aid in allowing pedestrians to cross the 
street if it is safe to do so. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant’s response is noted and agreed with. 

 
Point 14 of comments 

 
Noise pollution 

 
RESPONSE OF APPLICANT 

 
The comment related to noise is noted, it should however be reiterated that all 
owners and future tenants will need to adhere to the provisions of the body corporate 
constitution and house rules.  

 
If the property is not properly managed, it will affect not only the surrounding area but 
also the development itself and the owners of the units.  The following or similar 
stipulations will be included in the constitution and/or guidelines: 

 
(1) An owner, occupier and/or tenant must be cognisant of the close proximity of 

the sections to one another and must not allow any persistent and 
unreasonable noise levels to disturb other owners, occupiers and/or tenants. 

(2) An owner, occupier and/or tenant must not create noise likely to interfere with 
the peaceful enjoyment of another section or another person's peaceful 
enjoyment of the common property. 
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(3) Excessive noise must be avoided from 22:00 to 08:00 Sunday to Thursday, and 

between 23:00 to 08:00 on Friday and Saturday. 
(4) Owners, occupiers and/or tenants must take every effort that they and/or their 

visitors arriving or departing to do so with little disturbance to other owners, 
occupiers and/or tenants. 

(5) Radios, musical instruments, CD players, record players, television sets, 
Bluetooth speakers etc., must be used in such a manner so as not to be heard 
in adjoining units or on the common property. 

(6) Power tools and other noise-producing equipment if operated outside the times 
stipulated above must cause minimum nuisance to other owners, occupiers 
and/or tenants. 

 
Vehicles 

 
(1) Any person/s entering the scheme must obey all signs and road markings 

containing directions for the use and parking of vehicles on the common 
property. 

(2) No unlicensed person may drive any vehicle on the common property. 
(3) No hooters may be sounded within the scheme or outside the security gate, 

other than in an emergency. 
(4) No slamming of vehicle door/s. 
(5) No revving of engines excessively. 
(6) No vehicle radio and/or sound system may be set at a volume audible outside 

the vehicle.” 
 

This will address the majority of concerns related to noise. 
 

It should be noted that according to the Traffic Impact Assessment, approximately 96 
trips will be generated, with 72 exiting and 24 entering in the mornings. In the 
afternoon, 96 trips will be generated, with 67 entering and 29 exiting. 

 
Additionally, it's essential to recognize that the activities of residents within the 
development, including vehicle movement, won't occur simultaneously.  People have 
diverse schedules, with some leaving for work or errands earlier in the day while 
others may depart later.  Moreover, the distribution of parking spaces throughout the 
development ensures that vehicles are dispersed rather than concentrated in one 
area.  This thoughtful planning helps mitigate any potential impact on traffic 
congestion or noise disturbance, contributing to a more harmonious living 
environment for residents and surrounding property owners. 

 
In addition to the above, the Overstrand Municipality has by-laws that also assist with 
the management of noise. 

 
MITIGATION #5 

 
Landscaping plays a crucial role in mitigating noise pollution from the proposed 
development.  As mentioned above, incorporating landscaping along the perimeter 
can act as natural sound barriers, with dense vegetation such as evergreen trees, 
shrubs, and bushes effectively absorbing and blocking high-frequency noise. The 
property owner undertakes to retain as many of the existing mature trees as possible, 
while careful planning of plant placement is essential, positioning taller vegetation 
closer to noise sources like roads or common areas to intercept sound waves.  
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Additionally, a variety of plant species should be selected to optimize noise 
attenuation, considering factors such as growth habit and foliage density. 

 
Evergreen trees and shrubs will be prioritized in the landscape design, as they 
maintain foliage year-round, providing consistent noise reduction. Living walls or 
green screens are also steps that can be taken, combining densely planted 
vegetation with structural support to effectively block and absorb sound waves while 
enhancing the development's aesthetic appeal. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant’s response is noted and concurred with.  It is agreed with the applicant 
that management/body corporate will be responsible for the “housekeeping” of the 
development by introducing house/conduct rules to mitigate any elevated noises.  
The management of the overall behaviour of owners and tenants are similar to the 
functions of a home owners’ association of a group house development who must 
strictly enforce behavioural rules.  In addition, should the application be approved, the 
applicant must submit its proposed development plans to the local Heritage and 
Aesthetics Committee for comment prior to the formal submission of its building 
plans, which plans must also include proper landscaping to the satisfaction of the 
municipality.  Heritage Western Cape indicated that it has no comment on the 
application subject to certain requirements -see letter attached as Annexure F. 

 
Point 15 of comments 

 
Environment, wetland 

 
RESPONSE OF APPLICANT 

 
The proposal maintains the commitment to landscape the property, ensuring that the 
greenery remains as far as possible, as the objectors have become accustomed to. 

 
It's important to address the comments suggesting that the property is situated in or 
on a wetland, as such claims are unfounded.  There are no wetlands present on the 
property.  Therefore, any concerns regarding potential disruption to wetland 
ecosystems are not applicable to this development proposal. 

 
The subject property is located within the existing urban area and not located in an 
environmentally important area.  Furthermore, the property is also not located within 
the Environmental Protection Overlay Zone (EMOZ) as motivated within the 
application report.  Therefore, the proposed development does not require an 
environmental impact assessment. 

 
Additionally, concerns were raised of the water table and how this development will 
have an impact thereon.  The developer will install an agri-drain or sub-soil drain 
along the Western boundary wall to prevent any sub-terranean water from draining 
through to the neighbouring properties. 

 
This will be done as part of the civil construction works and will tie in with the 
stormwater network inside the complex and outside to the municipal stormwater 
system. 
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A manual sweep of the grounds will be done before any development activities take 
place to save and relocate any wildlife. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant’s response is noted and agreed with.  In addition, Environmental 
Management of the municipality unconditionally supports the application – see its 
comment attached as Annexure H.  Should the application be approved, a 
landscaping plan must be submitted together with the formal building plans for 
comment by the municipality’s horticulturist. 

 
Point 16 of comments 

 
Security 

 
RESPONSE OF APPLICANT 

 
Comments related to security concerns are noted, but no reasons are provided how 
the new development will have a negative impact on security of these adjacent 
properties. 

 
It is important to note that any shared boundary walls are the responsibility of the 
owner on whose land it is located.  If the wall is built on both properties, then both 
owners are responsible for the wall.  This includes electric fencing. 

 
Security is always a major concern in South Africa and the owners are developers 
and will develop the property themselves with their existing, local construction teams. 
The owners have appointed a security firm to secure the premises during 
construction and to keep contract workers from leaving the construction premises 
during normal working hours.  This security firm will probably take over the security of 
the developed complex for the first year thereafter, until the body corporate has held 
its first annual general meeting. 

 
The owners indicated that where required, new electric fencing will be erected that 
will be the responsibility of the body corporate / management as security is one of the 
top priorities of the development.  Future individual owners and occupants of the 
development will receive the highest security that will include optical surveillance 
cameras that provide 24/7 monitoring of the entire property.  The access control 
system will ensure that only authorized residents/staff or visitors have access to the 
estate, further enhancing its security. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant’s response is noted and concurred with since proper security 
management is proposed.  No further comment is offered. 

25



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2024 
 
 

 

 
Point 17 of comments 

 
Social matters 

 
RESPONSE OF APPLICANT 

 
While the concerns raised by some objectors are understood, it's important to 
approach these issues with sensitivity and respect for all members of the community.  
The insinuation that high-density housing options may attract individuals with 
undesirable lifestyles or social issues could be interpreted as discriminatory and 
unjust.  Every individual deserves equal treatment and respect, regardless of their 
socioeconomic status or housing choices. 

 
It's essential to avoid perpetuating stereotypes or stigmatizing certain groups of 
people based on their housing preferences.  Creating a welcoming and inclusive 
community means embracing diversity and providing opportunities for all residents to 
thrive, regardless of their background or circumstances. 

 
Instead of making assumptions, it is encouraged that all stakeholders engage in 
constructive dialogue and work together to find solutions that benefit the entire 
community.  By fostering understanding and empathy, a stronger and more inclusive 
neighbourhood where everyone feels valued and respected, can be build. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant’s comments and response are noted. 

 
Point 18 of comments 

 
Housing 

 
RESPONSE OF APPLICANT 

 
Requests were made to provide the cost of the units being proposed, but due to ever-
changing building costs, it is impossible to determine at this stage what the final 
asking price will be. 

 
Some of the units will be for first-time buyers, catering for a market not currently 
served in Hermanus.  It is not a low-cost housing project, as many objectors are 
concerned about.  Rather, it is a development that will provide housing options in 
different price ranges, but also providing opportunity for first time home buyers to 
enter the market. 

 
The body corporate and owners will always ensure that the number of persons 
permanently residing in each unit does not exceed 2 (two) persons for a 1 (one)-
bedroom unit, 4 (four) persons for a 2 (two)-bedroom unit, or 6 (six) persons for a 3 
(three)-bedroom unit. 
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RESPONSE OF TOWN PLANNER 

 
It cannot be confirmed whether or not the applicant’s comments are correct as no 
detail is provided on sales prices.  The statement of the applicant that the 
development caters for first time buyers, catering for a market not currently being 
served for in Hermanus, is misleading, and are speculative as no pricing is provided 
in order to do comparisons. 

 
Point 19 of comments 

 
Public participation process 

 
The public participation process was conducted in accordance with the requirements 
outlined in the Overstrand Municipal Planning By-Law.  Site notices were erected and 
displayed for 2 months and emails were sent out to all possible interested and 
affected parties. 

 
Public meetings, feedback sessions, and consultations are not mandated 
components of the public participation process.  The applicant fulfilled all necessary 
public participation requirements. 

 
RESPONSE OF TOWN PLANNER 

 
A proper public process was followed as legally required and prescribed in the 2020 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning. 

 
Point 20 of comments 

 
Historical preservation 

 
RESPONSE OF APPLICANT 

 
Comments with reference to the heritage significance are not relevant. 

 
A Notice of Intent to Develop has been submitted to the Heritage Western Cape due 
to the extent of the property and the record of decision was submitted to the 
municipality. 

 
RESPONSE OF TOWN PLANNER 

 
The response of the applicant is factual.  A copy of Heritage Western Cape’s record 
of decision is attached as Annexure F. 
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Point 21 of comments 

 
Affordability 

 
RESPONSE OF APPLICANT 

 
The proposed development meets the needs of a diverse population and is focused 
on creating more affordable housing options within the area.  It is further motivated 
within the application that the proposed development’s densification aims to promote 
affordable housing options. 

 
Furthermore, the application addressed the target market of the application: “the 
proposed development aims to address the housing demand in the entry-level market 
segment.” 

 
RESPONSE OF TOWN PLANNER 

 
The proposal is indeed diverse in the sense that one to three bedroom units are 
proposed to allow for housing opportunities for all segments of the population.  
However, no price categories are provided, thus it is not substantiated by the 
applicant. 
 
The applicant again reiterated the achievement of desired densities as opposed to 
achieving desirability in the context of space and location. 

 
Point 22 of comments 

 
Amenities 

 
APPLICANT’S RESPONSE 

 
As previously mentioned within this document, all future owners and tenants will need 
to adhere to the body corporate constitution and house rules, which includes rules 
regarding washing and the use of washing lines and dry yards. 

 
A clubhouse is not a requirement for this proposed development but is an additional 
feature that the owners have added to the proposed development for enjoyment of all 
future owners and tenants.  Therefore, the size is not to be a concern of the objector. 
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Furthermore, to the amenities, the proposed clubhouse will be surrounded by a 
significant open space for communal enjoyment.  The Overstrand Land Use Scheme 
contains the requirements regarding communal area of concern which states that the 
development must have access to an outdoor living area and needs to provide 
communal open space that does not include parking, service yards or roads.  The 
Overstrand Land Use Scheme further requires that the communal open space must 
consist of at least 10% of the extent of the subject property, accommodating outdoor 
recreational/garden areas.  Therefore, the application addressed the Open Space 
provision in Section 4.3.6 of the report.  It concludes that the portion of the 
development allocated to open space/communal area amounts to at least 27% of the 
property’s total developable space which is a hallmark of significance.  This space 
may be utilised for various purposes, such as walking, landscaped gardens, 
children’s play area, or communal gathering spots which will enhance the overall 
quality of life for the residents.  The space is adequate for children to play and run 
around. 

 
RESPONSE OF TOWN PLANNER 

 
The applicant’s response is noted and agreed with. 

 
Point 23 of comments 

 
Building lines 

 
The existing street building line of the property is 4m and the proposed zoning also 
has a street 4m building line and not an 8m building line. 

 
Parking is allowed within the building line, but if carports are erected, a departure 
from the building line is required.  The objector’s proposal of parking bays covered 
with temporary structures, such as vegetation, may not be viable for the developer. 
Carports are engineered to withstand various weather conditions, especially the 
winds experienced in the Western Cape. 

 
These proposed carports will provide adequate protection for vehicles and temporary 
structures such as those covered in vegetation, may not offer the same level of 
structural integrity, posing potential safety hazards and maintenance challenges.  
However, as previously mentioned, mitigating measures of softening the visual 
impact will be investigated and implemented, such as planting trees along the 
boundary wall of the development. 

 
Furthermore, it is important to note that should approval be received for the proposed 
departure, no buildings will be allowed within the 4m and 4,5m building line other than 
the carports applied for. The risk of other structure being built along or on the Monte 
Mare east boundary will not be a concern as this will not be allowed.  
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RESPONSE OF TOWN PLANNER 

 
The applicant’s response is agreed with.  It further proposes mitigating measures to 
soften the visual impact along the boundary wall where the carports are proposed 
within the street building line by the planting of trees.  The majority of carports are 
proposed along the northern street building line of the property being 34 carports and 
4 individual carports along the western boundary of the property.  The impact thereof 
would be minimal to the property owners of the developments along the lateral 
boundaries of the property. 

 
CONCLUSION BY APPLICANT 

 
The objections raised to the proposal have provided the owners opportunity to 
address some of the concerns and to take proactive steps to address them.  In the 
spirit of community acceptance and collaboration, the property owners have proposed 
a series of mitigation measures aimed at alleviating potential impacts and enhancing 
the overall suitability of the development. 

 
Firstly, the implementation of new boundary walls (where possible) and new electric 
fencing signifies a commitment to bolstering security measures, safeguarding both 
the development and its surrounding community.  This proactive approach aims to 
mitigate security risks and ensure peace of mind for residents. 

 
Furthermore, landscaping along boundaries serves a dual purpose of enhancing 
aesthetics and mitigating potential nuisances.  By strategically incorporating greenery 
and natural elements, the property owners seek to create a visually appealing buffer 
zone that contributes to a harmonious coexistence with neighbouring properties while 
also including additional privacy screens along the balconies. 

 
In addition, the selection of appropriate lighting fixtures, including shielded fixtures, 
warm light bulbs, and motion sensors where feasible, underscores a commitment to 
minimizing light pollution and enhancing nighttime ambiance.  This thoughtful 
consideration not only promotes environmental sustainability but also contributes to 
the well-being and comfort of residents. 

 
Lastly, the proposal to install solid balcony balustrades speaks to a commitment to 
privacy and safety, ensuring that residents can enjoy outdoor spaces with peace of 
mind and tranquillity. 

 
Considering the responsive mitigation measures taken by the property owners to 
address objections and mitigate potential impacts, it is recommended that the 
planning application be approved as submitted. By incorporating these mitigation 
measures, it is recommended that the planning application be approved as submitted. 

 
The developer is providing more communal space than required for the proposed 
development hence some of the parking being provided on the boundary of the 
property which is allowed.  Should the carports not be allowed, the parking will still be 
allocated within its current position. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See paragraph 7 above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is considered consistent in the following manner from a town 
planning perspective: 

 
Spatial Justice 
The application will not prolong spatial development injustices. 

 
Spatial sustainability 
The application is located within the urban edge and will not lead to urban 
sprawl.  No natural habitat is impacted upon, and it will have no negative 
influence on the natural environment. 

 
Efficiency 
The application will optimize the use of the property in terms of municipal 
services and infrastructure. 

 
Spatial resilience 
The development of the property will ensure that the existing resource (land) is 
used to its maximum in an affordable manner and in line with the Overstrand 
Municipality’s forward planning documents regarding densification within the 
urban edge, but with an acceptable density. 

 
Good administration 
The application followed the required planning procedures, and the required 
public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 

31



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2024 
 
 

 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 

 
The proposed primary uses are in line with the land uses in terms of the Land 
Use Scheme.  It is however inconsistent with the development parameters 
(building lines) as set out in the Land Use Scheme, as well as the Growth 
Management Strategy.  It is consistent with the Spatial Development 
Framework. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department, although it indicates that certain infrastructure needs 
to be upgraded to accommodate the development, the costs of which will stem 
from the bulk infrastructures levies payable by the landowners. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The application does not trigger any listed activities in terms of Local or 
National legislation. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The subject property will be zoned General Residential Zone 3: Flats (GR4). 
Should the rezoning be approved, the development parameters of the 
Overstrand Land Use Scheme, 2020 will apply, except for the departures being 
applied for. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
There are no restrictive clauses registered against the title deed of the property that 
prohibits the proposed development. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
REZONING AND DENSITY 

 
The developments north of End Street predominantly consist of group housing 
developments and is regarded as the group housing hub of Sandbaai.  Although the 
growth management strategy proposes more than 30 units (unrestricted) per 
hectare together with development typologies for the planning unit within which the 
subject property falls, one must consider that the subject property is situated in the 
group housing hub of Sandbaai with established low density group housing 
developments.  (The development typologies will be addressed in detail under this 
heading.)  The densities of the surrounding group house developments are as 
follows (including Green Mountain Estate that consists of four blocks of flats): 
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EXISTING GROUP HOUSE DEVELOPMENTS IN THE GROUP HOUSING HUB OF SANDBAAI 

DEVELOPMENT NAME U/HA 
Mooizicht Gardens ±16 u/ha 
Greenhaven ±19 u/ha 
Monte Mare ±15 u/ha 
Villa Anadia ±22 u/ha 
Leisure Park ±19 u/ha 
Mountain View ±30 u/ha 
Carlane ±17 u/ha 
The Avenues ±21 u/ha 
Tambali Village ±22 u/ha 
Ocean Breeze ±22 u/ha 
Green Mountain Estate ±38 u/ha 
Bergzicht ±13 u/ha 
Green Mountain Villas ±12u/ha 
Protea Park ±18 u/ha 
Pebble Cove ±28 u/ha 
Sun Dew Villas ±28 u/ha 
Sandy Dunes ±38 u/ha 

 
DENSITIES OF DEVLOPMENTS THAT THE APPLICANT REFERS TO 

Development 
Name 

Total units Extent Du/ha 

Belle on Main 42 3103 135 
Silver Oak 50 4461 112 
Oak Terrace 50 3286 152 
2-on-Main 20 2456 81 

 
The properties that the applicant refers to are situated close to the CBD of 
Hermanus whilst the De Zandt development is situated approximately 4km from the 
CBD of Hermanus at the western edge of Sandbaai adjacent to the group housing 
hub of Sandbaai.  The developments that the applicant refers to are situated much 
closer to the CBD area of Hermanus where higher density developments are the 
norm.  These erven in any vent have historic approved densities and is established 
flat developments along the main road of Hermanus within an area with mixed land 
uses, and not within a predominant residential suburb.  The densities of the 
developments that the applicant refers to above cannot be compared to the 
Sandbaai group house developments with an average density of a mere ±22u/ha. 
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The current approved land uses for the De Zandt (Sandbaai township extension), 
together with the densities are as follows: 
 

 
 
The applicant states that the De Zandt development has a higher density that 
equals to 75 dwelling units per hectare.  The applicant, however, is clearly selective 
in its statement by only referring to individual high density erven within the De Zandt 
development oppose to calculating the density of the development as a whole that 
has a much lower density.  The fact of the matter is that the De Zandt development 
is one development that includes high density erven as well as low density erven, 
and more notably it covers an area of approximately 39.5ha with a density of 
±37u/ha opposed to a 1.64ha land unit with a proposed density of ±90.24u/ha which 
density difference cannot be justified at all by the applicant.  The applicant’s 
statement regarding the densities in the De Zandt development is therefore 
misleading. 
 
Although the applicant motivates that Planning Unit 6 was originally planned to 
accommodate 690 dwelling units one must consider that Planning Unit 6 is 
approximately 190 000m² (19ha) in extent and with a planned densification at the 
time of 690 dwelling units, calculates to approximately 36 dwelling units per hectare 
which is still significantly lower than the proposal on the table.  The applicant further 
motivates that the original densification proposal for the planning unit is no longer 
feasible due to the transformation of the majority of the area into businesses and 
industrial uses, but it still does not warrant the applicant’s extreme high density 
proposal in an existing low density developed area. 
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Further, regardless of whether the Overstrand Growth Management Strategy also 
indicates that the Planning Unit 6 allows for a density of 30u/ha or more, one can 
confidently debate that pushing the density up more than threefold (±90.24u/ha) in 
the remaining undeveloped portion of this planning unit is a significant densification 
on a 1.64 ha portion versus a 19ha land parcel.  The applicant’s attention was 
further drawn to Chapter 6.3.2(a)(i) of the 2020 Overstrand Municipality Land Use 
Scheme that prescribes a maximum gross density of 50u/ha for General Residential 
Zone 2: Town Housing, which is also a density of nearly double the existing density 
in the area, but more acceptable than 90u/ha.  It is important to note that the 
applicant did not apply to deviate from the said density limitation as set out in 
Chapter 6.3.2(a)(i) of the Overstrand Land Use Scheme.  Further, the original 
planned density of Planning unit 6 of 30u/ha was taken over the whole unit as if it 
was undeveloped.  The planning unit being approximately 19ha in extent with a 
density of ±90u/ha (the proposal) would have been 4.7 dwelling units per hectare, 
and 30u/ha (as prescribed for the planning unit), would have been ±1.6u/ha that is 
extremely lower than the proposal of ±90u/ha on a 1.64ha remainder of the planning 
unit.  The applicant failed to address these facts.  
 
It is important to note that the De Zandt development is regarded as a township 
extension of Sandbaai, whilst the proposed development on Erf 1735 is regarded as 
pure infill development within the boundaries of Sandbaai and not on the edge of 
Sandbaai as De Zandt to create an extension. 
 
In terms of the 2010 Growth Management Strategy document, the proposed 
development is classified E6 Housing Typology and proposes 56 du/ha for two 
storey flats and 84 du/ha for three storey flats.  The proposed development will be 
two and three storey habitable flats, thus 56du/ha is the density proposed in the 
document that is much lower than the ±90.24u/ha that the applicant proposes.  The 
low density group house schemes of Sandbaai gives the area a “sense of place”, 
but with an excessive high density development amidst the low density 
developments would only destroy the existing “sense of place”.  Such a high density 
development will definitely impact on the tranquillity of the predominant established 
residential area and will be out of character with established built environment.  A 
group house development on the subject property, with a slightly higher than the 
average density of the existing group housing hub, would likely fit in more 
satisfactorily with the surrounding built environment. 
 
The applicant’s statement of presenting an opportunity to create a unique 
development, is contrary to its development proposal for the development of seven 
blocks of flats of which the architecture does not even fit in with the existing 
surrounding group house developments or the character of the area regardless of 
the various mitigation measures that the applicant proposes.  The proposed 
development will therefore not enhance the overall attractiveness of the 
neighbourhood as stated by the applicant, but rather have the opposite effect. 
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The statement of the applicant that the development caters for first time buyers, 
catering for a market not currently being served for in Hermanus, is misleading, and 
are speculative as no pricing is provided in order to do any comparisons. 
 
Further, the applicant comments that the proposed development meets the needs of 
a diverse population and is focused on creating more affordable housing options 
within the area and that it is further motivated within the application that the 
proposed development’s densification aims to promote affordable housing options.  
The proposal is indeed diverse in the sense that one to three bedroom units are 
proposed to allow for housing opportunities for all segments of the population.  
However, no price categories are provided, thus it is not substantiated by the 
applicant, and the applicant again reiterated the achievement of desired densities as 
opposed to achieving desirability in the context of space and location. 
 
Various pre-liminary meetings were held with the developers and the applicant and 
it was clearly indicated during these meetings that consideration must be given to 
the immediate adjacent and surrounding group house developments prior to an 
application to develop the subject property is submitted.  The latter was conveyed 
due to the type and densities of the surrounding developments. 

 
The applicant further motivates the excessive high density by stating that the 
primary objective behind the proposed higher density, is to minimise the 
requirement for additional land while still addressing the significant housing demand 
in Hermanus and Sandbaai.  In addition, it states that the subject property is the last 
remaining parcel where higher density developments can be considered.  Its point is 
agreed with to some extent, but to propose such a high density development on the 
remaining parcel of planning unit 6, does not make sense from a town planning 
perspective.  Further, such a high density development amidst an existing low 
density group housing hub would only be to the detriment of the area and should not 
be supported at all. 
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Although the applicant states that the blocks of flats will be situated 4.5m from the 
group house developments at both sides of the subject property and the fact that it 
is further proposed that those sections of the blocks of flats that faces the lateral 
boundaries will be reduced in height from the allowable 9m to 8m to further minimise 
any possible claims of invasion of privacy, it is reiterated that due to the bulkiness of 
the proposed development, the rights of adjacent property owners will be affected 
once the flats have been constructed.  The applicant also states that the 
development parameters as set out in the land use scheme will be maintained for 
the blocks of flats and that various mitigating factors will be implemented such as a 
step down approach at the lateral boundaries of the property.  However, it is 
reiterated that the pure nature (mass) of the development is of severe concern 
regardless of the mitigating measures that the applicant proposes.  Although the 
development parameters for the blocks of flats will be maintained, the bulkiness of 
seven blocks of flats along the lateral boundaries of the property will create a feeling 
of “suffocation” for the surrounding property owners once developed.  Further, due 
to the bulkiness of the proposed development certain abutting property owners may 
experience some sort of darkening effect of their properties during certain times of 
the day. 
 
It is important to note that discussions were held with the Senior Manager: 
Operational Services and senior management of the Engineering Department of the 
municipality regarding the current undesirable traffic congestion issues at the 
Bergsig Street/Main Road traffic circle, as well as the possibility of the future 
upgrading thereof.  From the said discussions it became apparent that no short-term 
solutions exist due to a lack of available road reserve/space that would most likely 
involve the possible expropriation of portions of adjacent properties.  Thus, to 
accommodate such a high density development on the subject property will 
significantly worsen the current unresolved situation (traffic congestion) at the traffic 
circle at the cost of the public. 

 
The subdivision of the property can be entertained since it is the intention of the 
previous owner to retain that section of the subject property that is developed with 
its dwelling unit and outbuildings for its personal use as a single residential erf.  The 
portion of the mother property to be retained is approximately 1600m² in extent and 
will not detract from the character of the area although the adjacent development to 
the west of the new land unit is a group house development with the majority of 
erven having relatively large erf sizes of between 675m² and 700m². 

 
It is further evident from the large number of negative comments that were received 
from the public, that the proposed high density development does not meet the 
approval of the public, which sentiment should be respected under the current 
circumstances. 

 
In view of the above evaluation, it would be senseless to evaluate the desirability of 
the departure application to entertain the proposed carports, a guard house and a 
refuse structure that encroach building lines since the development of the remainder 
(bulk) of the property is not supported. 

 
The title deed of the property does not contain any restrictive clauses that prohibit 
the proposed development. 

 
In view of the above and author’s responses on the points of comments, the 
application can from a town panning point of view, not be supported at all. 
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13. RECOMMENDATION 
 

1. that the comments received, be noted; 
  
2. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for the 
rezoning of Erf 1735, Sandbaai from Residential Zone 1: Single Residential 
(SR1) to Subdivisional Area Zone (SA) to accommodate a Residential Zone 1: 
Single Residential (SR1) erf and a General Residential Zone 3: Flats (GR4) erf; 
not be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2(d) of the By-Law for the 

subdivision of Erf 1735, Sandbaai in two portions, namely Portion A ±1600m² in 
extent, and a Remainder ±1.64ha in extent, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2(d) of the By-Law for the 

subdivision of Erf 1735, Sandbaai in two portions to create a Remainder 
±1.64ha in extent, to accommodate the following on the said Remainder: 
 
• even (7) blocks of flats consisting of a total of one hundred and forty eight 

(148) sectional title apartment units with associated amenities; 
• communal open spaces; 
• communal road and parking; 
• a communal clubhouse; 
• a communal clubhouse; 
• a covered gate and guardhouse; and 
• and a refuse room, 
 
not be approved in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application for departure in terms of Section 16(2)(b) of the By-Law to: 

 
• relax the northern street building line of the abovementioned Remainder 

portion from 4m to 0m to accommodate thirty-four (34) carports for the 
apartment units; 

• relax the southern street building line of the abovementioned Remainder 
portion from 4m to 3.25m to accommodate a covered gate and guardhouse; 

• relax the western lateral building line of the abovementioned Remainder 
portion from 4.5m to 0m to accommodate a covered gate and guardhouse; 
and to 

• relax the southern street building line of the abovementioned Remainder 
portion from 4m to 0m to accommodate a refuse room, 

 
not be approved in terms of the provisions of Section 61 of the By-Law; 
 

6. that the approval in 3., above, be subject to the following conditions: 
  
 (a) that the approval does not absolve the landowner/s from compliance with 

any other relevant legislation, and 
   
 (b) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
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7. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions; and 

  
8. that the commenters be informed of their appeal right in terms of Section 78 of 

the By-Law with regard to the conditional approval in paragraph 3. above. 
  

 
14. REASONS FOR RECOMMENDATION 

 
Reasons for the decisions in paragraphs 2., and 4. above 

 
❖ The application has followed due procedure. 
❖ Although the growth management strategy proposes more than 30 units 

(unrestricted) per hectare for the planning unit within which the subject property 
falls, one must consider that the subject property is situated in the group housing 
hub of Sandbaai with established low density group house developments. 

❖ The high density developments that the applicant refers to is situated close to the 
CBD area of Hermanus where higher density developments are the norm and 
has no relevance to the area under discussion.  Further, these densities cannot 
be compared to the Sandbaai group housing developments with an average 
density of a mere ±22u/ha that is a much lower density than those developments 
the applicant refers to. 

❖ The applicant states that the De Zandt development has higher density areas 
that equals 75 dwelling units per hectare.  The applicant, however, is clearly 
selective in its statement by only referring to individual high density erven within 
De Zandt oppose to calculating the density of the development as a whole that 
has a much lower density.  The fact of the matter is that the De Zandt 
development is one development that includes high density erven as well as low 
density erven, and more notably it covers an area of approximately 39.5ha with a 
density of ±37u/ha opposed to a 1.64ha land unit with a proposed density of 
±90.24u/ha which density difference cannot be justified at all by the applicant.  
The applicant’s statement regarding the densities in the De Zandt development is 
therefore misleading. 

❖ Regardless of whether the Overstrand Growth Management Strategy indicates 
that the Planning Unit 6 allows for a density of 30u/ha or more, one can 
confidently debate that pushing the proposed density up more than threefold 
(±90.24u/ha) in the remaining undeveloped portion of this planning unit is a 
significant densification on a 1.64 ha portion versus an original 19ha land parcel. 
The applicant’s attention was drawn to Chapter 6.3.2(a)(i) of the 2020 Overstrand 
Municipality Land Use Scheme that prescribes a maximum gross density of 
50u/ha for General Residential Zone 2: Town Housing, which is also a density of 
nearly double the existing density in the area.  The original planned density of 
Planning unit 6 of 30u/ha was taken over the whole unit as if it was undeveloped.  
The original planning unit being approximately 19ha in extent with a density of 
±90u/ha (the proposal) would have calculated to 4.7 dwelling units per hectare, 
and 30u/ha (as prescribed for the planning unit), would have been ±1.6u/ha that 
is extremely lower than the proposal of ±90u/ha on a 1.64ha undeveloped 
remainder of the planning unit.  The applicant failed to address these facts.  The 
applicant further did not apply to deviate from the said density limitation as set 
out in Chapter 6.3.2(a)(i) of the Overstrand Land Use Scheme. 
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❖ The De Zandt development is regarded as a township extension of Sandbaai, 

whilst the proposed development on Erf 1735 is regarded as pure infill 
development within the boundaries of Sandbaai and not on the edge of Sandbaai 
as De Zandt to create an extension of the township. 

❖ In terms of the 2010 Growth Management Strategy document, the proposed 
development is classified as a E6 Housing Typology and proposes 56 du/ha for 
two storey flats and 84 du/ha for three storey flats.  The proposed development 
will be two to three storey habitable flats, thus 56du/ha is the density proposed in 
the document that is much lower than the proposed ±90.24u/ha. 

❖ The statement of the applicant that the development aligns with the zoning 
parameters is misleading as the applicant is also applying for a rezoning to allow 
for higher densities. 

❖ The low density group house schemes in Sandbaai gives the area a “sense of 
place”, but an excessive high density development amidst the low density 
developments would only destroy the existing “sense of place”.  Such a high 
density development will definitely impact on the tranquillity of the predominant 
established residential area and will be out of character with established built 
environment.  A group house development on the subject property, with a slightly 
higher than the average density of the existing group housing hub, would likely fit 
in more satisfactorily with the surrounding built environment. 

❖ The applicant’s statement/comment of presenting an opportunity to create a 
unique development, is contrary to its development proposal for the development 
of seven blocks of flats of which the architecture does not even fit in with the 
existing surrounding group house developments or the character of the area 
regardless of the various mitigation measures that the applicant proposes.  The 
proposed development will therefore not enhance the overall attractiveness of the 
neighbourhood as stated by the applicant, but rather have the opposite effect. 

❖ To accommodate such a high density development on the subject property will 
significantly worsen the current unresolved situation (traffic congestion) at the 
Bergsig Street/Main Road traffic circle at the cost of the public. 

❖ The statement of the applicant that the development caters for first time buyers, 
catering for a market not currently being served for in Hermanus, is misleading, 
and are speculative as no pricing is provided in order to do any comparisons. 

❖ The applicant states that the proposed development meets the needs of a 
diverse population and is focused on creating more affordable housing options 
within the area and that the proposed development’s densification aims to 
promote affordable housing options.  The proposal is indeed diverse in the sense 
that one to three bedroom units are proposed to allow for housing opportunities 
for all segments of the population.  However, no price categories are provided for 
comparison, thus it is not substantiated by the applicant, and the applicant again 
reiterated the achievement of desired densities as opposed to achieving 
desirability in the context of space and location. 

❖ The applicant motivates the excessive high density by stating that the primary 
objective behind the proposed higher density, is to minimise the requirement for 
additional land while still addressing the significant housing demand in Hermanus 
and Sandbaai.  In addition, it states that the subject property is the last remaining 
parcel where higher density developments can be considered.  Its point is agreed 
with to some extent, but to propose such a high density development on the 
remaining parcel of planning unit 6, does not make sense from a town planning 
perspective.  Further, such a high density development amidst an existing low 
density group housing hub would only be to the detriment of the area and may 
affect property values negatively. 
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❖ Although the applicant states that the blocks of flats will be situated 4.5m from 

the group house developments at both sides of the subject property and the fact 
that it is further proposed that those sections of the blocks of flats that faces the 
lateral boundaries will be reduced in height from the allowable 9m to 8m to 
further minimise any possible claims of invasion of privacy, it is reiterated that 
due to the bulkiness of the proposed development, the rights of adjacent property 
owners will be affected once the flats have been constructed.  The applicant also 
states that the development parameters as set out in the land use scheme will be 
maintained for the blocks of flats and that various mitigating factors will be 
implemented such as a step down approach at the lateral boundaries of the 
property.  However, it is reiterated that the pure nature (mass) of the 
development is of severe concern regardless of the various mitigating measures 
that the applicant proposes and the bulkiness of seven blocks of flats along the 
lateral boundaries of the property will create a feeling of “suffocation” for the 
surrounding property owners once developed.  Further, due to the bulkiness of 
the proposed development certain abutting property owners may experience 
some sort of a darkening effect of their properties during certain times of the day. 

❖ Various pre-liminary meetings were held with the developers and the applicant 
and it was clearly indicated during these meetings that consideration must be 
given to the immediate adjacent and surrounding group house developments 
prior to an application to develop the subject property is submitted.  The latter 
was conveyed due to the type and densities of the surrounding developments. 

❖ It is evident from the large number of negative comments that were received from 
the public that the proposed high density development does not meet the 
approval of the public, which sentiment should be respected under the current 
circumstances. 

❖ The application is regarded as being undesirable from a town planning point of 
view. 

 
Reason for decision in paragraph 3. above 

❖ The subdivision of the property can be entertained since it is the intention of the 
previous owner to retain that section of the subject property that is developed 
with a dwelling unit and outbuildings for its personal use as a single residential 
erf. 

❖ The portion of the mother property to be retained is approximately 1600m² in 
extent and will not detract from the character of the area although the adjacent 
development to the west of the new land unit is a group house development with 
the majority of erven having relatively large erf sizes of between 675m² and 
700m². 

 
Reasons for decision in paragraph 5. above 

❖ It would be senseless to evaluate the desirability of the departure application to 
entertain carports, a guard house and a refuse structure that encroach building 
lines if the development of the remainder (bulk) of the property is not supported. 
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15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Subdivision and Site Development Plan 
Annexure D: Objections/comment received (including petition) 
Annexure E: Comment from applicant on objections 
Annexure F: Comment: Heritage Western Cape 
Annexure G: Services Report 
Annexure H: Comment: Environmental Section 
Annexure I: List of the commenters’ (objectors), as well as the commenters in 

support of the application 
 

SIGNATURES 
 

REGISTERED PLANNER: 

Name:   H VAN DER STOEP 

SACPLAN Reg No:  A/1708/2013 

Signature:  ___________________ 

Date:   ___________________ 
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