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4.2 
ERF 848, 173 MAIN ROAD, NORTHCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
PROPOSED DEPARTURES: PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON 
BEHALF OF KEE PROPERTY INV (PTY) LTD 
 
848 HNC (5063/2025) 
B Minnaar (028) 313 8900 Hermanus Administration 
4 September 2026 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 14 August 2025 from Plan Active Town and 
Regional Planners on behalf of Kee Prop Inv (Pty) Ltd on Erf 848, Hermanus in terms 
of Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 for the following departures: 

 
❖ To exceed the prescribed height restriction from 14m to 16,67m to accommodate 

one (1) penthouse apartment on top of the existing Carriages Building. 
❖ To exceed the permissible number of floors from four (4) storeys to five (5) storeys 

to accommodate one (1) penthouse apartment on top of the existing Carriages 
Building. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is located in High Street and Main Road and measure 1175m² in extent. 
The property, known as Carriages, was developed to provide parking shortfall of 
Erf 10695, known as Village Square.  In 2015 the owner of the property received an 
approval to buy out three (3) parking bays due to the establishment of a car wash. 

 
The building consists of shops at ground floor level and floors 1, 2 and 3 consist of 
parking e.g. parking garage.  The carwash is located on the 3rd floor of the building. In 
2019, a similar application to the proposed application was submitted for two (2) 
apartments located on the top floor which was subsequently refused. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 

THE MOTIVATION FOR THE APPLICATION IS AS FOLLOWS: 
 

The revised application is for one (1) penthouse apartment atop the Carriages Building 
 

Application is made for a departure from the prescribed height restriction from 14m to 
16,67m and an application for a departure from four (4) storeys to five (5) storeys.  
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Position and Setback 
The penthouse will be situated at the centre of the existing roof slab and set back 
approximately 6 meters from all rooftop edges.  This substantial setback all around 
ensures the addition is not readily apparent from the street below or from adjacent 
properties, thereby reducing its visual prominence.  The rooftop edges will remain as 
open perimeter terrace or roof space, effectively creating a buffer that visually recesses 
the penthouse structure. 

 
Height 
The maximum height of the penthouse structure is ±16.67m, measured to the top of 
the lift shaft (the highest point).  The main flat roof of the penthouse is approximately 
0.5m lower, at around 16.17m.  By comparison, the existing approved height departure 
for the building was 16.2m, and as noted, neighbouring buildings reach higher (e.g. 
Woolworths at 19.457m).  Thus, the proposed penthouse’s height remains within the 
envelope of the evolved built environment. 

 
Floor Area 
The penthouse has a total floor area of approximately 251.6m² (including a private 
balcony and service yard).  This is a single-story addition occupying only part of the 
roof plate (given the 6m perimeter setback).  Not only is this a fraction of the combined 
floor area that two penthouses would have entailed, but it also means a lighter 
structural load and less intensive use of rooftop space than previously considered. 

 
Internal Layout 
The penthouse is designed as a spacious 3-bedroom residential unit, complementing 
the mixed-use nature of the building (commercial below, residential above).  It will 
include: a small lift lobby and entrance area for vertical circulation from lower levels, 
an open-plan living, dining, and kitchen area capitalizing on views and light, a 
laundry/scullery ancillary to the kitchen, three bedrooms each with en-suite bathrooms 
for privacy and comfort, a private service yard, and a balcony for outdoor living space. 

 
Visibility 
Critically, due to the central siting and generous setbacks, the new penthouse will not 
be visible from High Street at pedestrian eye-level or from directly across the street. 
As one approaches the building along High Street, the penthouse will be virtually 
imperceptible behind the building’s parapet and due to the angle of view.  This was 
confirmed in studies for the earlier design, which concluded that a rooftop addition set 
back in this manner is effectively invisible from street vantage points.  Even from further 
distances or higher viewpoints, the penthouse will be visually subordinate.  For 
instance, from elevated lookouts (such as Hoy’s Koppie), the Carriages Building with 
the penthouse would sit against a backdrop of other structures and thus not stand out 
aggressively – especially since its height is lower than the Woolworths building and far 
below the tallest structure in town measured from sea level (the Checkers 
development). In essence, the penthouse is designed to be discreet. 

 
Replacement of Former Mast 
The rooftop previously featured a telecommunications mast that extended above the 
building.  That mast has been removed, and the penthouse will effectively replace it as 
the primary rooftop element. 

 
Parking and Access 
The Carriages Building was originally constructed with surplus parking capacity in 
anticipation of additional development.  There are currently ten (10) parking bays 
effectively credited or allocated on-site.  The single penthouse will utilize only two (2) 
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of these bays, comfortably satisfying its parking requirement.  Thus, no new parking 
shortfall is created and no parking departure or cash “parking bay buy out” is 
necessary.  The remaining unused credited bays will continue to serve general parking 
needs or future allocations.  

 
Access to the penthouse will be via the existing elevator (which will be extended to the 
new top floor) and stairwell, both of which were designed to accommodate an extra 
level. 

 
Services 
All municipal services (water, sewer, electricity) are readily available, and the addition 
of one dwelling unit is a negligible load increase in an already serviced urban area. 

 
It is submitted to the Overstrand Municipality in support of the proposed development 
and addresses the concerns raised in the previous application.  The earlier proposal 
(which sought two penthouse units atop the same building) was declined by the 
Municipal Planning Tribunal, citing issues such as exceeding permissible height, 
adverse visual impact (including a potential “canyon effect”), insensitivity to the 
heritage context, and the perception that the site’s development potential had been 
reached.  This revised application has been carefully formulated to directly respond to 
and mitigate each of those concerns in a respectful and context-sensitive manner. In 
summary, the new proposal is limited to one penthouse unit, substantially reducing the 
bulk and massing compared to the two-unit scheme.  The penthouse is centrally 
positioned and set well back from the roof edges, with a top-of-structure height 
modestly above the existing roofline yet below other precedent structures in the 
vicinity.  The design is discreet and visually unobtrusive – not visible from High Street 
at pedestrian level – and aligns with the strategic planning policies encouraging mixed-
use intensification in the Hermanus Central Business District (CBD).  The intent is to 
demonstrate that this single penthouse will be a context appropriate, policy-supported 
addition that merits approval, having addressed all previous reasons for refusal. 

 
The application represents a careful balance between enabling beneficial urban 
development and respecting the existing character and constraints of the site. 

 
The proposal directly addresses all previously stated concerns: it significantly reduces 
height and bulk compared to the refused scheme (one unit instead of two), virtually 
eliminates street-level visual impact through large setbacks (no canyon effect or 
overpowering presence), and remains respectful of heritage context (hidden from view 
and subordinate to other buildings).  What remains is a gentle, unobtrusive addition 
that is hard to fault on townscape grounds. 

 
The penthouse will be integrated harmoniously into the building’s architecture and the 
wider skyline. It will not be visible from High Street and thus preserves the status quo 
experience of the streetscape.  Its height is lower than or in line with the established 
building heights in the area (e.g., Woolworths and other multi-storey structures), 
ensuring it does not stand out as an anomaly or set an unwelcome new precedent. 

 
The development aligns with urban design best practices: using setbacks to reduce 
visual massing, maintaining human-scale frontages, and adding density in a way that 
supports street vitality without harming it.  The street width and building arrangement 
guarantee no canyon-like enclosure, preserving sunlight and open sky for pedestrians.  
The design shows thoughtful integration into the existing urban fabric, as was 
highlighted in the earlier independent assessment. 
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It is strongly supported by Overstrand’s strategic planning policies: The Spatial Growth 
Management Strategy, SDF, and CBD Regeneration Framework all encourage exactly 
this type of mixed-use vertical densification in the town centre. Approving the 
penthouse would be a logical step in implementing these policies, reinforcing 
Hermanus CBD as a place of investment, liveability, and sustainable growth. 

 
The proposal poses no material negatives: no heritage resources are damaged, no 
public views are blocked, no parking or infrastructure issues are introduced, and no 
significant objections on factual grounds can be sustained given the mitigations in 
place.  By contrast, the positives include a new high-quality dwelling, increased 
residential presence in the CBD, optimized use of existing space, and a modest boost 
to the local economy (during construction and via future residents). 

 
The application is framed to be respectful and responsive to municipal authority and 
community concerns.  The revisions made reflect a genuine effort to compromise and 
find a win-win solution – retaining development benefits while reducing impacts.  Such 
an approach should be rewarded as it sets an example of how developers and 
planners can work together to achieve outcomes that align with the public interest and 
planning directives. 

 
It is therefore respectfully recommended that the Overstrand Municipality approve the 
application for the departure and related permissions required to construct the single 
rooftop penthouse on Erf 848, Hermanus (Carriages Building), as per the submitted 
plans.  This approval would be subject to standard conditions (ensuring the penthouse 
is built in accordance with the described parameters and aesthetic controls, etc.).  We 
are confident that this development will be a positive addition to Hermanus, 
demonstrating how contemporary growth can be accommodated without 
compromising the town’s charm or character.  

 
The revised penthouse proposal is a carefully considered, well-justified plan that aligns 
with both the letter and spirit of Hermanus’s development framework. We trust that the 
motivation provided illustrates its merits convincingly.  The proponent is committed to 
delivering a project that Hermanus can be proud of, and we urge the Municipality to 
grant its support to this worthwhile initiative. 

 
Planning Principles 

 
The planning principles will be discussed at point 10.2 of this report. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 25 September 2025 31 October 2025 

Notices Yes 25 September 2025 31 October 2025 

Internal Departments Yes 25 September 2025 31 October 2025 

Ward councillor Yes 25 September 2025 31 October 2025 

Total comments FOUR (4) 
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Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Engineering Services 19/11/2019 See Annexure F. 

Fire Department 07/11/2019 

No objection provided that the structure 
complies to the National Fire Protection 
Regulations SANS-T:2011 and Community 
Fire Safety By-Law.  (Comprehensive Fire 
Protection Plan to be submitted.) 

Building Control 12/11/2019 
No objection.  Building plan application to 
comply with all applicable law. 

Local Heritage 
Committee 

14/11/2019 & 
12/12/2019 

Departure request for additional height to 
this tall free standing not supported as this 
would create an unwanted precedent. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Notices were e-mailed to surrounding residents in the area and the Hermanus 
Ratepayers Association.  A notice board was also placed on-site by the applicant’s 
consultant. 

 
Four (4) objections (which translates into 9 discussion points) were received during the 
public participation process.   A list of the objections is attached as Annexure D. 

 
Letters of objection were received from the following four (4) parties: 

 
 DHM Inc on behalf of the Body Corporate of Hermanus Station Square 
 Hermanus Property Management (Edelweiss Monaghan) on behalf of the 

Trustees of the Marine Square Body Corporate 
 Brian Wridgeway 
 Wilhelm van Rensburg 

 
The applicant was provided with an opportunity to respond to the objection received.  
The objection and support letter are attached as Annexure D and the applicant’s 
response is attached as Annexure E respectively. 

 
The objection, the applicant’s reply and the Municipal Town Planner’s response 
thereon can be summarized as follows:  
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OBJECTION 1 
 

• STATUTORY AND POLICY FRAMEWORK 
 

APPLICANT’S RESPONSE 
 

This statutory context is reinforced by the Heritage and Aesthetics Committee minutes 
(16 October 2025), which record explicit support for both the height departure and the 
contextual suitability of the proposed penthouse design. This endorsement by the 
Committee, tasked with safeguarding heritage and urban character, provides 
authoritative confirmation that the proposal aligns with municipal objectives and 
aesthetic standards.  

 
The Overstrand Municipality has an established precedent for approving height 
departures in the immediate context. Notably, the Station Square (Woolworths 
Building) building, directly adjacent to Erf 848 Hermanus, was granted a formal 
departure to exceed the 14m height restriction, allowing a maximum height of 16.2m 
specifically to accommodate two penthouses (see Overstrand Decision Letter, 
21 September 2017). This approval was granted despite objections, with the 
municipality confirming that the process followed due legal procedure, that the building 
would be of similar height to surrounding structures, and that view corridors and urban 
design principles were respected. The same 14m height restriction remains applicable 
today, and the precedent demonstrates that departures are permissible where urban 
design, spatial policy, and contextual integration are satisfied.  

 
All objections must be assessed strictly within the statutory context. SPLUMA 
Section 42 requires the decision-maker to rely on factual, evidence-based grounds. 

 
The Overstrand By-law (2020) empowers approval where a departure is consistent with 
spatial policy, does not create material adverse impact, and promotes efficient 
land-use. None of the objections submitted provide the measurable or evidentiary basis 
that SPLUMA requires. 

 

TOWN PLANNER’S RESPONSE 
 

It is noted that the Local Heritage and Aesthetics Committee support the application.  
However, note must be taken with regards to the height and storey (floor) departure 
exacerbating the vertical massing of the building which is not in line with the relevant 
provisions of the HPOZ regulations.  

 
The applicant makes reference to a precedent being set by the Overstrand Municipality 
when approving the height departure for the building opposite the subject property 
(Station Square otherwise known as the Woolworths building.  The applicant later takes 
a different stance on presence being set, by stipulating that each application must be 
evaluated on their own merit.  Therefore, the applicant makes contradictory statements 
in their response to objections as it suites them. 

 
However, if one draws a comparison between the current application and the 
application for the Woolworths building, the Woolworths building complied with the 
relevant number of storeys and only requested a departure in relation to the height of 
the building.  The current application is to depart from both the number of storeys / 
floors as well as the height permitted.  The application to depart from both parameters 
is therefore not considered desirable.  
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OBJECTION 2 
 

• ALIGNMENT WITH THE BUILT FORM AND FLOOR-TO-FLOOR 
FUNCTIONALITY IN HERMANUS CBD 

 

APPLICANT’S RESPONSE 
 

A key consideration in evaluating the proposed height departure for Erf 848 Hermanus 
is the functional and contextual distinction between this development and other multi-
storey buildings within the Hermanus CBD. While it is correct that no buildings in the 
Hermanus CBD consist of five traditional storeys of habitable or commercial floor 
space, the proposal for Erf 848 Hermanus differs fundamentally in the nature and 
proportion of its lower floors. 

 
The development comprises ground-floor shops, with Floors 1 to 3 dedicated entirely 
to public parking. These parking levels are significantly lower in vertical profile than 
standard commercial or residential floors, as they do not require the ceiling heights, 
service voids, or internal structural volumes associated with habitable spaces. The 
result is that although the structure is technically four storeys at present, its overall 
height is already lower than several existing four-storey buildings in the immediate 
vicinity, including mixed-use and commercial blocks along the same precinct. 

 
This is an important planning distinction. Measured against the surrounding built 
environment—not by number of floors but by actual building height—Erf 848 
Hermanus remains visually and volumetrically compatible. The proposed addition of a 
single penthouse level, reaching approximately 16.670 m to the top of the lift shaft 
(with the penthouse roof being roughly 0.5 m lower), does not introduce a dominant or 
intrusive mass. Instead, it results in a total building height that is comparable to, and 
in some instances still below, other established structures in the CBD. 

 
A meaningful example is Station Square (Woolworths Building), where penthouses on 
the 4th floor create an effective fifth storey in functional terms, even though they may 
not be classified as such under strict floor-count definitions. These penthouses form 
part of the accepted visual character of the area and already establish a precedent for 
upper-level residential elements above commercial bases. 

 
Accordingly, the proposed penthouse on Erf 848: 

 

• Respects the established height profile of its surroundings despite the additional 
storey. 

• Achieves a similar perceived height to existing developments because its lower 
parking levels are materially lower. 

• Introduces no visual or urban design impacts beyond what is already present in 
the CBD. 

• Aligns with local precedents, including upper-floor residential units already 
accepted at nearby developments such as Station Square (Woolworths Building). 

 
In summary, although the proposal introduces a 5th storey in regulatory terms, the 
actual physical height remains harmonious with—and in some cases lower than—
other four-storey buildings in the vicinity.  This demonstrates that the requested height 
departure is both reasonable and consistent with the evolving character and scale of 
the Hermanus CBD. 
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TOWN PLANNER’S RESPONSE 
 

The proposed development as it currently stands, is developed to its maximum in terms 
of the development parameters applicable to it, with specific reference to the number 
of floors and height of the development.  

 
To consider an additional floor (fifth / 5th floor) and a height of 16.17m (as motivated 
by the applicant) would create the perception that such developments may be 
considered in the public viewpoint.  

 
Drawing comparison in the measured heights of the surrounding buildings provides a 
skewed perception for the following reasons: 

 

• The proposed height of the building on the subject property will be 16.67m high 
with the highest habitable structure being 0.5m less (16.17m high) as stipulated by 
the applicant.  

• The height of the Checkers building cannot be compared due to the scheme 
regulations applicable at that time only restricted the zoning of the building to 4 
storeys with no height restriction.  

• Similar to the Checkers building, the Woolworths building was approved under the 
previous scheme regulations that limited the development in terms of the number 
of floors and not the height measurement. In 2017, a departure for the height 
restriction of the Woolworths building was approved which was submitted under 
the Overstrand Land Use Scheme, 2013 which included the height restriction of 
14m. Note must be taken that the development remained compliant with the 
number of storeys (being 4 storeys). 

• In both cases mentioned above, the developments remain compliant with the 
number of floors / storeys.  

 
The applicant therefore manipulates the Woolworths building and the Checkers 
building scenario to obtain additional rights of the subject property which has reached 
its capacity as far as use rights and development parameters are concerned. 

 

OBJECTION 3 
 

• RESPONSE TO OBJECTION: HERMANUS STATION SQUARE BODY 
CORPORATE (DHM ATTORNEYS) 

 

APPLICANT’S RESPONSE 
 

The objector’s claim that the penthouse will exceed acceptable height is factually 
incorrect when considered in context. The Station Square (Woolworths Building) 
building, which forms the dominant built form in the block, was approved at 16.2m for 
its penthouses and in reality, reaches 19.457m at its highest point. The proposed 
penthouse on Erf 848 Hermanus, at 16.67m, is therefore both subordinate to and 
consistent with the established built environment.  

 
The municipality has already determined, in the Station Square (Woolworths Building) 
case, that such departures do not create unacceptable visual or urban impacts, 
provided design and setback conditions are met. The objector’s concern about 
precedent is misplaced. The Station Square (Woolworths Building) approval 
demonstrates that the municipality evaluates each application on its merits, 
considering site-specific context, design, and compliance with policy. The Station 
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Square (Woolworths Building) decision explicitly noted that objections were 
considered, and that approval was justified by contextual parity and urban design 
compliance.  

 
The objector raises concerns regarding height, visual impact, character conflict, and 
cumulative precedent risk. Each claim is examined below in detail. 

 

• Height Allegation: 
o The objector asserts that the penthouse will exceed acceptable height and 

dominate the skyline. 
o However, according to the approved architectural sections (Figure 2), the 

penthouse reaches approximately 16.67 metres, which is materially lower than 
the height of Station Square (Woolworths Building) at 19.457 metres. The 
proposed addition is therefore subordinate in height to the dominant built form. 
SPLUMA requires contextual parity, which is demonstrably met. 

 

• Canyon Effect Claim: 
o The objector fails to provide any modelling, section overlays, or 

photogrammetry to substantiate the claim.  
o The penthouse is centrally recessed from all edges of the existing roof slab 

(Figures 2 and 3).  
o Canyon effects occur when two vertical façades align to create enclosure at 

street level; the penthouse introduces no vertical mass at street interface. The 
allegation is unsupported and contrary to the architectural evidence. 

 

• Character Impact Assertion: 
o The objector provides no visual analysis or character-study evidence. 

Conversely, the provided renderings (Figures 4–5) demonstrate a harmonious 
addition with consistent roof pitch, materials, and structural recess. The 
proposal strengthens, rather than weakens, CBD architectural coherence. 

 

• Precedent: 
o South African administrative law (PAJA) prohibits decisions based on 

speculative future conduct. The municipality must evaluate this application on 
its merits. The objection is legally invalid. 

 

TOWN PLANNER’S RESPONSE 
 

Height Allegation: 

• The objector is correct when stipulating that the penthouse will exceed the 
acceptable height of the CBD area. 

• The height of the subject property and the height of the Woolworths building cannot 
be compared due the previous scheme regulations being applicable to the 
Woolworths building that only limited the development by 4 storeys rather than 
include a measured height restriction. The land use schemes implemented after 
the section 7 scheme regulations included the 14m height restriction since the 
developers in the area abused the “no height restriction” to try and maximise their 
mountain and sea views. 

 
Canyon Effect Claim: 

• The applicant is correct when stating that the objector does not provide any 
substantiative evidence of creating a canyon effect. 
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• Although the proposed penthouse apartment is centrally located and complies with 
the setbacks applicable to the zoning, the zoning does not permit a fifth floor / 
storey.  

• If one views High Street looking towards the Woolworths building: the parapet wall 
indicated below, will be used as the outside wall of the apartment as seen on the 
plan extract submitted with the application (see red arrows).  It is therefore clear 
that the proposed interface will introduce a clear vertical mass at street interface 
level. 

 

 
 

 
 

Character Impact Assertion: 

• The renders provided by the applicant provides a skewed view of the actual impact 
on High Street.  Furthermore, the development parameters restrict the proposed 
development which was included in the current scheme regulations of 2020 and 
the previous scheme regulations of 2013 to reduce the overdevelopment of 
properties. 
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Precedent: 

• As mentioned previously, the applicant only utilises the notion of a precedent being 
set when it suits their argument.  This point will be disregarded. 

 

OBJECTION 4 
 

• RESPONSE TO OBJECTION: BRIAN WRIDGWAY 
 

APPLICANT’S RESPONSE 
 

Mr. Wridgway raises concerns regarding misrepresentation, character impact, 
overdevelopment, and tourism harm.  None of these claims are supported by evidence. 

 

• Misrepresentation Allegation: 
o The objection provides no contradictory plans, no expert testimony, and no 

certified assessment.  The submitted drawings are professionally prepared 
and SANS-compliant.  Allegations without proof cannot satisfy the evidentiary 
threshold required under SPLUMA. 

 

• Character Harm Claim: 
o No heritage study, no policy reference, and no character assessment is 

provided. Planning objections must rely on measurable and policy-based 
evidence; the objection relies solely on opinion. 

 

• Overdevelopment Assertion: 
o The spatial framework explicitly supports intensification in the Hermanus CBD. 

A penthouse addition on an already approved floor does not constitute 
overdevelopment. The footprint remains unchanged. 

 

• Tourism Impact Speculation: 
o No tourism study or market research is provided. Decisions cannot lawfully 

rely on untested speculation. 
 

TOWN PLANNER’S RESPONSE 
 

Misrepresentation Allegation: 

• The applicant with the visual renders does provide a skewed view of the proposed 
development. However, this point will be disregarded. 

 
Character Harm Allegation: 

• It is noted that the objector does not provide any factual evidence to support their 
claim. However, the relevant four (4) storey restriction and the 14m height 
restriction is to create a certain character and impact on the CBD which will blend 
in with the natural, historical and built environment.   

 
Overdevelopment Assertion: 

• The SDF does support the intensification of the Hermanus CBD; however, this 
must remain within the development parameters applicable to the current zoning.  
Although the penthouse does not change the floor, the penthouse is an additional 
use right which will deviate from the applicable development parameters.  The 
statement the footprint remains the same cannot be utilised to motivate the 
additional floor since the zoning scheme explicitly restricts developments to four 
(4) floors / storeys. 
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Tourism Impact Speculation: 

• The tourism speculation will not be considered and is agreed with the applicant. 
 

OBJECTION 5 
 

• RESPONSE TO OBJECTION: MARINE SQUARE BODY CORPORATE 
 

APPLICANT’S RESPONSE 
 

The Station Square (Woolworths Building) approval confirms that increased height, 
when centrally recessed and designed to avoid additional bulk at street level, does not 
result in adverse urban design outcomes.  The penthouses on Station Square 
(Woolworths Building) were approved, with a principle mirrored in the current proposal 
for Erf 848.  The proposed penthouse is similarly recessed and does not increase the 
building’s footprint, ensuring that massing and overshadowing concerns are 
addressed in line with established municipal practice.  

 
The Marine Square objection asserts loss of views, reduced daylight, overshadowing, 
and massing concerns. None of these claims are supported by technical studies. 

 

• Loss of Views:  
o South African case law consistently holds that there is no inherent legal right 

to a view unless established by servitude or heritage designation. No such 
rights exist in this case. Renderings (Figures 4–5) confirm minimal change in 
visible massing. 

 

• Daylight/Shading Allegations:  
o No shadow diagrams or solar modelling accompany the objection.  The 

sectional drawings (Figure 2) demonstrate that the penthouse is located well 
behind the existing parapet line, introducing no measurable new shading 
impact. 

 

• Massing Concerns:  
o The footprint of the building remains unchanged; only a lightweight, recessed 

volume is introduced.  This reduces any perceived bulk compared to traditional 
full-floor additions. 

 

TOWN PLANNER’S RESPONSE 
 

Loss of Views: 

• It is the applicant’s responsibility to adequately address the reasons why the 
additional floor and height restriction will impact the change in massing.  The 
renders provided by the applicant does not provide conceptual impact of massing 
since the renders since these renders are taken from street level. 

 
Daylight / Shading Allegations: 

• This point will be disregarded since neither the objector, nor the applicant 
adequately addresses the impact of daylight and shading allegations with specific 
reference to shadow diagrams or solar modelling. 

 
Massing Concerns: 

• The massing of the development remains an issue, although the development is 
setback, the proposed penthouse is proposed to be built the parapet walls in 
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length.  Furthermore, the building has already been developed up to the set 
character of the area being four (4) storeys.  The addition of a 5th storey and 
exceeding the height restriction will only exacerbate the notion of massing. 

 

OBJECTION 6 
 

• RESPONSE TO OBJECTION: WILHELM VAN RENSBURG 
 

APPLICANT’S RESPONSE 
 

The objection consists primarily of aesthetic preferences and generalised concerns 
about development pressure.  
These are not valid planning grounds. 

 

• Aesthetic Concerns:  
o Aesthetic objections are only relevant when accompanied by character studies 

or heritage assessments. None are provided.  The proposal maintains 
consistent roof pitch and materiality. 

 

• Overdevelopment Claim:  
o The SDF encourages CBD densification and rooftop utilisation.  The 

penthouse aligns with these policies.  
 

To strengthen the reasoning contained within the response above, this expanded 
section integrates both detailed legal authority and rigorous planning and architectural 
analysis. The purpose is to demonstrate clearly that the objections lodged lack the 
evidentiary foundation required under South African land-use law and municipal 
statutory processes. The expansion further illustrates how the proposed penthouse 
aligns with the applicable spatial, architectural, and urban design frameworks. 

 

TOWN PLANNER’S RESPONSE 
 

Aesthetic Concerns: 

• The aesthetics / design and materials utilised for the building has been accepted 
by the Local Heritage and Aesthetics Committee.  However, the development of a 
5th floor will alter character of the area as set by the development parameters in 
terms of the current scheme regulations. 

 
Overdevelopment Claim: 

• The SDF does encourage densification, however within the relevant parameters 
applicable to it in terms of the land use scheme regulations.  Rooftop utilisation 
may be accommodated; however, this must be done in accordance with the 
relevant scheme regulations.  Furthermore, the building has already been 
developed up to the set character of the area being four (4) storeys.  The addition 
of a 5th storey and exceeding the height restriction will only exacerbate the notion 
of massing. 

 

OBJECTION 7 
 

• LEGAL ANALYSIS 
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APPLICANT’S RESPONSE 
 

The Station Square (Woolworths Building) approval is a clear demonstration of the 
municipality’s application of SPLUMA and the Overstrand By-law: departures are 
permissible where supported by evidence, policy alignment, and contextual fit.  The 
municipality’s decision letter for the development of 2 penthouses on Station Square 
(Woolworths Building) explicitly states that objections were noted but did not outweigh 
the merits of the application, as the proposal adhered to view corridors, urban design 
principles, and the established character of the area.  This directly supports the current 
application, which is even more modest in height and impact.  

 
SPLUMA Section 7 establishes the normative principles for land development, 
including spatial justice, sustainability, efficiency, and good administration. Importantly, 
Section 42(1) requires that decisions be made on the basis of factual evidence and 
municipal policies.  Objections relying purely on speculation or preference are 
therefore not legally cognisable. In this matter, none of the objectors submitted expert 
analysis, measurable impact evidence, or policy-based argumentation capable of 
meeting this standard.  

 
Furthermore, the Promotion of Administrative Justice Act requires that municipal 
decisions be rational and procedurally fair. A refusal based on unproven fears—such 
as speculative tourism harm or unsupported aesthetic concerns—would be irrational 
and open to legal challenge. Courts consistently hold that planning decisions must be 
grounded in demonstrable harm, not perception.  

 
The legal analysis is further strengthened by the Heritage and Aesthetics Committee’s 
formal support for the application, as recorded in the minutes of their meeting on 
16 October 2025.  This municipal endorsement demonstrates that the proposal meets 
not only statutory requirements but also the highest standards of heritage and 
aesthetic review. 

 

TOWN PLANNER’S RESPONSE 
 

The Woolworths building cannot be compared to this application since it was approved 
under the previous land use scheme regulations and the height departure approved 
under the amended land use scheme of 2013.  It must also be noted that the 
Woolworths building remains compliant with the number of floors / storeys being 4.  The 
amended scheme regulations of 2013 and 2020 included the height restriction of 14m 
to limit the scale of developments within the Hermanus area and maintain the relevant 
character of the area to minimise overdevelopment of the area.  The proposed height 
departure is not a modest departure as stipulated by the applicant since the departure 
of the height restriction extends the building up to 15.95m to the roof of the habitable 
structure and 16.67m for the lift shaft. 

 
The response relating to speculations is noted. 

 

OBJECTION 8 
 

• TECHNICAL AND PLANNING ANALYSIS 
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APPLICANT’S RESPONSE 
 

From a planning and urban design perspective, the Hermanus CBD is characterised 
by mixed-use buildings of variable height.  The Station Square/Woolworths building, 
directly adjacent, reaches 19.457m and forms the tallest element in the block.  The 
proposed penthouse on Erf 848 Hermanus reaches only 16.67m and is therefore 
subordinate.  The roof plan diagrams illustrate a substantial recess from all edges, 
meaning the penthouse is not visible from many public viewpoints.  

 
Carriages (Erf 848 Hermanus) maintains a traditional roof typology, and the proposed 
penthouse is designed with symmetry, proportion, and material continuity in mind.  By 
recessing the mass inward, the architecture reduces visual presence and creates a 
rooftop form that blends with surrounding structures.  

 
CBD policy within the Overstrand SDF encourages vertical intensification to support 
economic vitality. Rooftop utilisation is a recognized form of sustainable densification.  
This proposal aligns fully with these objectives. 

 

TOWN PLANNER’S RESPONSE 
 

This objection point has been adequately addressed in the previous response to 
objections 3, 4 and 5 which relates to the massing, extensive height restriction, policy 
alignment, design and development comparison. 

 

OBJECTION 9 
 

• ADDITIONAL VISUAL EVIDENCE AND SPATIAL IMPACT ANALYSIS 
 

APPLICANT’S RESPONSE 
 

This section incorporates newly submitted aerial imagery and street-level photographs 
to strengthen the evidence-based assessment of the spatial relationship between the 
Carriages (Erf 848 Hermanus), Marine Square (Erf 10327), and Station Square 
(Woolworths Building) (Erf 11057).  

 
The following visuals illustrate the physical separation, urban layering, and absence of 
direct visual impact arising from the proposed penthouse addition.  The photographic 
material further substantiates that the proposal will have no detrimental effect on 
surrounding properties, which forms the basis of several objection claims. 
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Figure A1: Aerial photograph showing the spatial relationship between Erf 848 Hermanus (Carriages), Erf 10327 
Hermanus(Marine Square), and Erf 11057 (Station Square). 

 

 
Figure A2: High Street view – Carriages on Erf 848 Hermanus(left) and Marine Square (right, background), illustrating clear spatial 
separation. 
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Figure A3: Street-level view confirming the offset positioning of Marine Square relative to the Carriages in the background. 

 

 
Figure A4: Marine Square’s southwestern façade – demonstrating 3 storey, courtyard design facing an internal street. 
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Figure A5: High Street pedestrian corridor, showing the Carriages (Erf 848 Hermanus) to the left and Marine Square set back to 
the right. 

 

 
Figure A6: Street view showing the Carriages (Erf 848 Hermanus) on the left (excluding proposed penthouse) and Station Square 
(Woolworths Building) on the right. 

 
The aerial photograph (Figure A1) clearly demonstrates that Marine Square is situated 
to the south-west of Erf 848 Hermanus, with no direct alignment or façade-to-façade 
interface that could give rise to overshadowing, privacy loss, or view obstruction.  The 
physical layout reveals several layers of built form between the two sites, including the 
recessed pedestrian walkway and vegetation buffers.  

 
Figures A2 through A6 illustrate the spatial reality from a pedestrian vantage point. 
Marine Square is both visually and physically separated from the Carriages (Erf 848 
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Hermanus), with its residential units oriented outward toward High Street, Mitchell 
Street, College Road, and the adjoining Erf 376 to the north-east, as well as toward 
the Station Square (Woolworths Building).  Importantly, the existing four-storey 
structure on Erf 848 already forms the visual edge along this interface and, as a result, 
obscures any potential outlook from units within Marine Square.  The proposed 
penthouse—positioned as a recessed fifth storey—will therefore not introduce any 
additional visual impact in relation to the objectors.  Its setback position ensures that 
the new level remains visually imperceptible from pedestrian areas and from the 
Marine Square development itself.  

 
The Carriages (Erf 848 Hermanus) fronts directly onto Main Road and High Street as 
part of the primary commercial frontage, whereas Marine Square is situated within a 
secondary, internalised node. 

 
This spatial hierarchy and separation conclusively preclude the possibility that a 
centrally recessed penthouse, which does not exceed the existing parapet line when 
viewed from the public realm, could generate any measurable visual, amenity, or 
character-related impacts on Marine Square.  

 
The photographic evidence therefore wholly refutes the suggestion that Marine Square 
will experience overshadowing, loss of light, or diminished character.  These claims 
were made without supporting technical studies or visual simulations.  The empirical 
imagery included here confirms that the objections lack an evidentiary foundation and 
do not meet SPLUMA’s requirement for demonstrable, measurable impact.  

 
Additionally, the Overstrand Municipality Heritage and Aesthetics Committee’s 
endorsement (16 October 2025) of both the height departure and the penthouse 
design provide compelling municipal validation.  This support confirms that the 
proposal is not only legally compliant but also contextually and aesthetically 
appropriate within the Hermanus CBD. 

 

TOWN PLANNER’S RESPONSE 
 

Figure A1 only indicates the position of the site in relation to the surrounding properties 
that are being compared.  There is no visual impact, overshadowing models, privacy 
loss investigations that is provided to motivate the applicant’s stance. 

 
As stipulated in the response to objection point 3, although the proposed penthouse is 
setback, there remains a visual impact along high street since the penthouse will be 
stretched from the one parapet wall to the other parapet wall.  This increases the 
massing of the subject site.  A better illustration would be to include the render of the 
property along all elevations of the property.  

 
The applicant refers to spatial hierarchy and how the proposed development will impact 
on the public realm.  This viewpoint is skewed since the applicant does not consider 
the fact that the Woolworths building is four (4) storeys which is compliant with the 
scheme and that the highest habitable point of that building is 15.67m high.  
Furthermore, the surrounding buildings in the area do not exceed the 4-storey 
development restriction.  One of the main reasons for the 14m height restriction that 
was included in the amalgamated scheme was that developers abused the 4-storey 
restriction.  Therefore, to maintain the spatial character and so-called spatial hierarchy, 
the 14m height restriction as well as the number of storeys / floors development 
restriction must be maintained. 
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APPLICANT’S CONCLUSION ON OBJECTION 
 

Having carefully assessed the four objections submitted against the proposed height 
departure and penthouse addition on Erf 848, Hermanus, it is evident that none of the 
concerns raised meet the evidentiary, statutory, or policy-based thresholds required 
under SPLUMA and the Overstrand Municipal Land Use Planning By-law (2020). 

 
All objections rely on unsubstantiated assertions, aesthetic preferences, speculative 
harm, and generalised assumptions—none of which constitute material planning 
grounds capable of withstanding scrutiny in a lawful administrative process. 

 
By contrast, the application for Erf 848 is supported by verified survey-based height 
measurements, professionally prepared architectural drawings, section diagrams, roof-
plan setbacks, photographic and spatial-impact evidence, and clear policy alignment 
with the Overstrand Spatial Development Framework and applicable CBD 
intensification guidelines.  
The proposed penthouse achieves a total height of 16.670 m to the lift shaft (and 
approximately 0.5 m lower to the proposed penthouse roof)— a height confirmed in the 
record already stored in municipal correspondence and significantly lower than the 
adjacent Station Square (Woolworths Building), which reaches 19.457 m at its highest 
point.  The proposal therefore remains contextually subordinate within the immediate 
urban block. 

 
The central recession of the penthouse—set well back from every edge of the existing 
roof slab— ensures that no additional massing is experienced at street or pedestrian 
level.  Shadow diagrams, section lines, comparative elevations, and photographic 
street-level analysis all confirm that no measurable overshadowing, privacy loss, or 
daylight reduction will result from the proposed addition.  The physical relationship 
between the Carriages (Erf 848 Hermanus) and Marine Square (Erf 10327), as 
demonstrated by aerial imagery and street-level photographs, further confirms that the 
developments occupy separate visual planes, with no façade-to-façade connection and 
no spatial alignment capable of amplifying visual impact.  Claims of view obstruction 
are neither supported by evidence nor legally cognisable, given that no servitude or 
statutory view protection exists. 

 
The municipality has already established, through the Station Square (Woolworths 
Building) approval (21 September 2017), that height departures above 14 m are 
permissible where contextual integration, urban-design response, and policy 
compliance are substantively demonstrated.  This application achieves all of these 
requirements.  The proposed penthouse is architecturally harmonious, visually 
recessive, and maintains the symmetry, proportion, and materiality of the existing 
structure. It constitutes efficient use of urban land, supports CBD economic vitality, and 
aligns with SPLUMA’s normative principles of spatial efficiency, sustainability, and 
good administration. 

 
Furthermore, the objections fail under the Promotion of Administrative Justice Act. 
Municipal decisions must be based on factual evidence, measurable impact, and 
proper application of policy— not on untested fears, conjecture, or subjective personal 
preferences.  No objector submitted expert evidence, technical analysis, visual 
simulations, solar modelling, or any factual substantiation capable of contradicting the 
submitted plans, renders, or policy alignment. 
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In light of the detailed legal, spatial, architectural, and technical analysis contained in 
this document—together with the verified height record and acknowledged municipal 
precedents—it is clear that: 

 

• The penthouse addition will not generate material nuisance or adverse impact. 

• The proposal is consistent with surrounding built form and remains subordinate in 
height to neighbouring structures. 

• The objections lack evidentiary foundation and cannot be sustained in law. 

• The proposal complies with SPLUMA, the Overstrand By-law, the SDF, and 
accepted CBD design principles. 

• The departure enables efficient land-use without expanding the building footprint 
or introducing additional bulk at street level. 

 
For these reasons and based on the full body of factual and legal evidence available, 
approval of the proposed height departure and penthouse addition on Erf 848 is fully 
justified, policy-compliant, and recommended. 

 

TOWN PLANNER’S RESPONSE 
 

The applicant’s conclusion on the response to objections is noted.  However, the 
response to the previous land use planning application for 2 penthouses is maintained 
with regards to the following: 

 
“Every application is dealt with on merit.  The Woolworths building was dealt on merit 
as it came from a previous Zoning Scheme and transitions into the Overstrand 
Integrated Scheme. The Woolworths building is a standalone development surrounded 
by streets and forms a nodal point emphasizing the eastern boundary of the CBD. It 
therefore cannot be used as a precedent to allow all the buildings in the CBD to relax 
development parameters. If the argument of the applicant to use Woolworths building 
to motivate his proposal to depart from the storeys and height restriction, the same 
argument will then stand if any future applicant uses Erf 848 to warrant further 
departures. The Zoning Scheme Regulations parameter aim is to create a certain 
character and impact in the CBD which blend with the natural-, built- and historical 
ambiance.” 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

See Paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 
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10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial sustainability 
The development does not impact on environmental or agricultural potential of 
the property since it is a developed erf.  The subject site has already been 
optimally developed in terms of the Overstrand Land Use Scheme, 2020. 
Therefore, the overdevelopment of the site does not fall within the realm of 
sustainable development in terms of the land use scheme.  

 
Efficiency 
All municipal services are available. However, the recommendation to limit the 
development on the site by refusing the fifth storey apartment will maintain 
operational efficiency within the surrounding area (within the Hermanus CBD). 

 
Spatial Resilience 
The application to diversify the land uses on the property is considered to be in 
line with the SDF and the principle of spatial resilience.  However, this would be 
recommended for approval in the instance that the proposed complied with both 
4 storey and 14m height restriction.  The fact that the property as it currently 
stands is already developed optimally, the addition of a 5th storey will not be in 
line with the relevant character of built form of the area.  

 
Good administration 
The application followed the prescribed procedure in terms of public participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

N/A 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
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10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Department, although it indicates that certain infrastructure needs 
to be upgraded to accommodate the development, the costs of which will stem 
from the bulk infrastructures levies payable by the landowners. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application complies with the existing zoning but deviates from the 
development parameters relating to 4 storeys and the 14m height restriction by 
introducing a 5th storey and a height of approximately 16.76m. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The current application motivation is for departures relating to the height and number 
of storeys which area based on the Woolworths building located on Erf 11057, 
Hermanus.  This application differs slightly from the previous application that was 
submitted in 2019 (application refused) by complying with the parking parameters and 
proposing only one penthouse apartment instead of two penthouse apartments.  

 
The proposal consists of the following departures: 

 

• To relax the height restriction from the 14m to 15.95m to accommodate the 
penthouse apartment and 16.67m to accommodate the lift shaft and staircase. 

• To relax the number of storeys from 4 to 5 to accommodate the penthouse. 
 

The applicant’s motivation as well as the applicant’s response attempts to justify the 
current applications for abovementioned departures with that of Village Square 
(Woolworths building) on Erf 11057.  The application submitted in 2019 for similar 
flats was refused on appeal in 2020 also compared the height of the subject property 
and the Woolworths building.  The Woolworths building was built in 2012 which 
complied with the relevant Hermanus Zoning Scheme that restricted the vertical 
development by means of the number of floors.  In the interim, the Overstrand 
Integrated Zoning Scheme was approved by Council in 2013 which included the 14m 
height restriction applicable to the relevant zoning.  A height departure for the 
Woolworths building was then approved in terms of the integrated scheme since the 
original plan permitted penthouses to be built which was supported by the Local 
Heritage and Aesthetics Committee.  The building however, remains compliant with 
the 4-storey development parameter.  The surrounding developments in the 
Hermanus CBD maintained the 4-storey development restriction and for that reason 
the application was refused.  

 
Each land use planning application is evaluated on their own merit and therefore, 
comparisons drawn between this application and other land use planning applications 
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cannot be drawn since they are do not have the same developable capabilities.  
Noting that each development must be evaluated on merit, the notion of precedence 
created is therefore moot.  

 
The desirability of this application is detailed below: 

 
Number of Floors permitted: 
The current land use scheme only permits 4-storeys which is recommended to be 
maintained since the addition of another floor on the subject property will alter the 
built form of the environment and encourage similar departures.  

 
Height Restriction: 
The development is currently approved at 14,97m which includes the service duct, lift 
shaft (being 2.43m in height of the total height of the building) with no access to the 
rooftop as per the approved building plan for the site.  
The application proposes a penthouse apartment to a height of 15.95m with a lift shaft 
and service duct to a height of 16.67m.  The height restriction for the applicable zone 
is limited to 14m.  
The current land use scheme restricted the height of developments in the Hermanus 
CBD specifically to limit development since this 4-storey height restriction was abused 
by developers in the past to maximise their development potential.  It is therefore 
recommended that the development maintain the height restriction since the 
development has reached its potential for development.  

 
Position and Setback: 
The development is proposed to be setback in length and width up to the parapet 
walls of the existing building.  The setback is noted however; the effect of massing is 
not negated.  

 
Floor Area: 
The penthouse is proposed to have a floor area of 251.6m² which includes a balcony 
and service yard.  The proposed floor area of the building is in line with the applicable 
development parameters since the existing bulk of the property permitted in hand is 
approximately 817.6m².  However, the developable potential of the site has reached 
it maximum seeing that the height restriction in length and number of floors permitted 
has been reached.  The proposed penthouse will therefore over-develop the site. 

 
Parking, Access and Services: 
The recommendation to refuse the development of the penthouse therefore results in 
the discussion of parking parameters, access and services becoming moot. 

 
Character: 
The site is located within the Hermanus CBD.  The character of the area is as follows: 

 

• Buildings in the area maintain the 4-storey height restriction.  

• The buildings located along High Street range from single storey to four storeys 
which increases towards Village Square. 

• Village Square is spatially separated from the other buildings in the Hermanus 
CBD area with a gradual reduction in height moving from Village Square, along 
High Street. 

 

104



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 29 OCTOBER 2026 

 
 

 

It is therefore recommended that the height of the subject property be maintained 
since it already exceeds the permitted height restriction of 14m, which will further 
maintain the existing character and built form of the Hermanus CBD area.  
Heritage Impact: 
The site is located within the Local Strip Heritage Overlay Zone. Although the Local 
Heritage and Aesthetics Committee has supported the proposal, the development 
must be modest, restrained in scale, have limited height and recessive character. The 
proposed development exceeds the relevant height and number of storeys applicable 
to the site and therefore is not in line with the Overstrand Land Use Scheme 
Regulations as well as the HPOZ Overlay Zone regulations. 

 
Spatial Planning Analysis: 
The addition of a residential component on the subject property is in line with the 
densification promotion and diversification promotion in terms of the SDF.  
However, the proposed site already reached its development potential therefore, the 
consideration of the application in terms of the SDF is moot since the development 
parameters contained in the Land Use Scheme will not be complied with. 

 
In conclusion, the development of Erf 848 has reached its optimal development 
potential.  The proposed departures will negatively impact the High Street 
development and sense of place of the CBD and will lead to the vertical sprawl of the 
subject property. 

 
The Zoning Scheme and Policy documents are there to maintain and protect the 
views throughout the CBD which ultimately ensures the importance of heritage 
character and the connection between the natural environment and built form.  The 
application is therefore not desirable from a town planning perspective and is 
recommended for refusal. 

 
13. RECOMMENDATION 

 
1. that the application for departure in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
applicable to Erf 848, Hermanus for the following departures: 
 

❖ To exceed the prescribed height restriction from 14m to 16,67m to 
accommodate one (1) penthouse apartment on top of the existing Carriages 
Building, and 

❖ To exceed the permissible number of floors from four (4) storeys to five (5) 
storeys to accommodate one (1) penthouse apartment on top of the existing 
Carriages Building; 

 

not be approved, in terms of the provisions of Section 61 of the By-Law. 
  
2. that the applicant and person who commented be notified of their right of appeal 

in terms of Section 78 of the Overstrand Municipality Amendment By-Law on 
Land Use Planning, 2020 with regard to the above decision. 
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14. REASONS FOR NON-APPROVAL 
 

❖ The erf has reached its full development potential in terms of the Overstrand Land 
Use Scheme, 2020. 

❖ There are no five (5) storey buildings in the Central Business District. 
❖ The setbacks proposed does not negate the effects of massing. 
❖ The excessive massing in High Street is contrary to create the street as a visual 

and viable potential pedestrian walkway. 
❖ The deviation of the height will lead to vertical sprawl. 
❖ The development is not in line with the Central Business District development 

vision of sense of place. 
❖ The height and the built form of the development do not meet the criteria for 

development in terms of the HPOZ regulations. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: Services Report 
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