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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 30 OCTOBER 2025 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 30 September 

2025 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 542, 22 STORMVOËL CRESCENT, VERMONT, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE 
TITLE DEED CONDITION AND SUBDIVISION: WRAP PROJECT OFFICE 
ON BEHALF OF IM GREYLING AND THE TRUSTEES OF WP SMIT 
FAMILY TRUST 

 
Report attached 

 
 
4.2 ERF 2028, 85 MAIN ROAD, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR REZONING AND SUBDIVISION: PJ LE ROUX 
TOWN AND REGIONAL PLANNERS ON BEHALF OF ERF 1755 CC 

 
Report attached 
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4.1 
ERF 542, 22 STORMVOËL CRESCENT, VERMONT, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITION AND 
SUBDIVISION: WRAP PROJECT OFFICE ON BEHALF OF IM GREYLING AND THE 
TRUSTEES OF WP SMIT FAMILY TRUST 
 
542 HVM (4990/2025) 
H Olivier (028) 313 8900 Hermanus Administration 
18 September 2025 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 26 May 2025 from WRAP Project Office on behalf of 
The Trustees of WP Smit Family Trust in terms of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 542, Vermont for 
the following: 

 
❖ Removal of Restrictive Title Deed Conditions in terms of Section 16.(2)(f) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the removal of restrictive title deed condition E.(a) as contained in Title 
Deed T13358/10 applicable to Erf 542, Vermont to accommodate the proposed 
subdivision. 

 
The restrictive title deed condition read as follows: 

 
“E.  ONDERHEWIG VERDER aan die volgende voorwaardes ten gunste van die transportgewer 

Maatskappy and sy Opvolgers in Titel as Eienaar van die RESTANT van die eiendom gehou 
kragtens Transportakte Nr. T7023/1935 en vervat in Transportakte Nr. T9843/1948, welke 
voorwaardes soos volg lees:-  
(a) Save with the consent of the Transferer Company in writing no buildings or structures or 

any portion thereof except boundary wall and fences shall be erected nearer than 3,15 
metres to the street line which forms a boundary of the said property and no such buildings 
or structure shall be situate within 1,57 metres of the lateral boundary common to any 
adjoining lot, nor save with the consent aforesaid, may the said property or any lot if the 
property sold compromises more than one lot, be subdivided.” 

 
❖ Subdivision in terms of Section 16(2)(d) of the By-Law to subdivide Erf 542, 

Vermont into two (2) portions, namely: Portion A (±613m2) and a Remainder 
(±613m2). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 1226m² in extent and there is an existing dwelling on the property.  
The erf is located in a residential area and is zoned Residential Zone I. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The motivation can be summarized as follows: 
 

❖ The property owners purchased the property to subdivide it in future. 
❖ Application is made to remove the condition in the Title Deed prohibiting 

subdivision and apply for the subdivision of the property into two (2) erven. 
❖ The subdivision will provide the opportunity for two (2) properties to be developed. 
❖ The status quo of the area is to allow subdivisions where appropriate. 
❖ The removal of the restrictive condition is necessary to enable the subdivision. 

 
Evaluation in terms of Section 39.(5)(a) - (f) of the By-Law is as follows: 

 
(a) There is no loss of economic or property value to any individual or entity should 

the condition be removed. 
(b) The company that the rights vest in has ceased to exist, therefore no personal 

benefits accrue to any identifiable party. 
(c) It will allow subdivision improving the properties manageability, value and future 

development potential. 
(d) There is no benefit retaining the condition.  The municipal land use scheme already 

regulates subdivision. 
(e) It will allow for subdivision in line with the character and scale of the surrounding 

area and will be in line with the planning objectives.  
(f) It will not infringe upon any rights. 

 
Subdivision 

 
❖ Two (2) erven measuring 613m2 in extend will be created. 
❖ It aligns with the character of the surrounding area. 
❖ It allows for better efficient use of land in line with municipal spatial objectives. 
❖ This is considered infill planning which helps limits urban sprawl. 
❖ The application will provide an additional housing opportunity. 
❖ The property is Zoned Residential Zone 1. 
❖ The property is connected to the Municipal water and sewer network, and a Bulk 

services contribution will be paid for the additional erf. 
❖ One erf will obtain access from Stormvoël Crescent and the other from Hennie 

Henn Street. 
❖ The application will have a positive economic impact as it would create housing 

opportunities, create jobs and increase property values. 
❖ There will be no impact on Heritage areas. 
❖ Will not have a negative impact on the Biophysical environment. 
❖ Will not have a negative traffic impact. 
❖ Will have no impact on views, sunlight and the character of the area. 
❖ Will have no environmental impact. 
❖ The property is not located in an HPOZ or EMOZ area. 
❖ The proposal is in line with the Municipal SDF, which promotes densification. 
❖ The application is in line with the SPLUMA and LUPA Planning Principles as 

follows: 
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Spatial Justice 
The application will not contribute to spatial injustices and facilitate more efficient 
land use within the existing urban area. 

 
Spatial Sustainability 
Will provide infill densification with a sustainable method to create new properties 
without requiring additional land. 

 
Efficiency 
It will maximise the usage of the property and provide for the development of 2 
dwellings. 

 
Spatial Resilience 
The application is not in conflict with spatial planning policies and the Overstrand 
Municipality Regulations. 

 
Good Administration 
The municipality followed a good consultative process and public participation 
process. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 19 June 2025 25 July 2025 

Gazette Yes 20 June 2025 25 July 2025 

E-mails notices / Site notice Yes 19 June 2025 25 July 2025 

Internal departments Yes 19 June 2025 25 July 2025 

Ward councillor Yes 19 June 2025 25 July 2025 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Fire Department 26/06/2025 No objection. 
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Building Control 19/06/2025 No objection. 

Engineering Services 19/06/2025 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
E-mails were sent out to all registered property owners in the township of Vermont 
during the public participation process.  The application was also advertised in the local 
newspaper and Government Gazette, and a notice board was placed on-site. 

 
One (1) letter of objection was received from JC & NL Welman during the public 
participation process. 

 
The applicant was provided with an opportunity to respond to the objection.  The 
objection is attached as Annexure E and the applicant’s response is attached as 
Annexure F respectively. 

 
The objection, applicant’s response and Municipal Town Panners response can be 
summarized as follows: 

 
OBJECTION 1  

 
Unaware that Erf 542 had vehicle access from Onrus side. 

 
APPLICANT’S RESPONSE 

 
This property and several properties to the north have legal access to Stormvoël 
Crescent and Hennie Henn Streets.  On the public viewer the property was allocated 
two addresses being 22 Stormvoël Crescent and 1 Hennie Henn Street. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is supported. 

 
It must also be noted that the Engineering Services and the Operational Departments 
supports the application and thus support the access/egress to the two proposed 
erven. 

 
OBJECTION 2 

 
Nature of the adjacent municipal land. 

 
APPLICANT’S RESPONSE 

 
The land is municipal and is zoned Transport Zone 2: Road and Parking purposes. It 
is intended for access and vehicle movement.  It is not privately owned and is the 
responsibility of the Municipality to maintain. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s comments are concurred with. 
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OBJECTION 3  
 

The access off Hennie Henn Street will impact pedestrian traffic over this area 
when walking over the open space to the sea. 

 
APPLICANT’S RESPONSE 

 
There is no formal public pedestrian servitude between Erven 542 and 2319, Vermont 
and it is used informally by pedestrians. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant is correct. 

 
It is to be noted that pedestrians traverse private property if they use this informal route, 
which is illegal. 

 
OBJECTION 4  

 
The subdivision and additional traffic over the municipal land would affect the 
integrity of the surface negatively, resulting in deterioration and potential safety 
issues for both vehicles and pedestrians.  

 
APPLICANT’S RESPONSE 

 
The subdivision will generate bulk infrastructure contributions by owners.  The 
Municipality may at its discretion allocate funds toward surfacing or improving the 
adjacent municipal road if deemed necessary. 

 
TOWN PLANNER’S RESPONSE 

 
If the subdivision is approved and a dwelling is constructed which obtains access from 
Hennie Henn Street, it would probably serve two vehicles.  This is an extremely low 
traffic increase and the impact thereof on the surface will be minimal. 

 
In the comments of the Operational and Engineering Services Departments no 
comments were made regarding concerns of the surface of this portion of road reserve. 

 
OBJECTION 5 

 
It is recommended that both portions obtain access from Stormvoël Crescent, 
and if one erf obtain access from Hennie Henn Street, a condition must be 
imposed that the road surface be properly paved to minimize surface damage 
and ensure safe access. 

 
APPLICANT’S RESPONSE 

 
The application will not create a significant increase in traffic.  It is also the 
Municipality’s prerogative to pave the area or create traffic calming measures. 
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TOWN PLANNER’S RESPONSE 
 

If the subdivision is approved and a dwelling is constructed which obtains access from 
Hennie Henn Street, it would probably serve two vehicles.  This is an extremely low 
traffic increase and the impact thereof on the surface will be minimal. 

 
In the comments of the Operational and Engineering Services Departments no 
comments were made regarding concerns of the surface of this portion of road reserve. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See Paragraph 7 above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The proposal will promote the alleviation of urban sprawl and therefore place less 
pressure on valuable agricultural and sensitive environmental land. 

 
Efficiency 
The additional erf will make use of existing services and road infrastructure, 
ensuring services and facilities are used efficiently. 

 
Spatial Resilience 
The application is in line with spatial planning policies which promotes a variety 
of residential opportunities and densification.  

 
Good Administration 
Procedure as determined by the Municipality has been followed and a good 
public participation process was followed. 
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 
Planning Act, 2014 (Act 3 of 2014) 

 
The application is consistent with the planning principles. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
Consistent since it remains Residential. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
Same as Point 10.4. above. 

 
10.6 Impact on Municipal engineering services 

 
The area is fully serviced.  

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The Title Deed does contain restrictive conditions, which are being applied for. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights 

 
There is no financial value of the rights. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
The holder of the rights does not exist anymore.  The person seeking the removal will 
benefit to be able to create an additional erf, can be developed or the erf can be sold 
off for financial gain. 

 
The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
There is no real social benefit for the condition to remain in place, as the environment 
have changed since the condition was inserted in the Title Deed. 

 
By removing the restriction that the erf may not be subdivided, it enables the property 
owner to create an additional erf.  This will provide an additional erf that can be sold 
off to potential buyers or create more rental housing opportunities to the community.  
It would also increase the property value of the land. It would further also lead to an 
additional increase in rates and taxes for the Municipality. 
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The restrictive condition also stipulates building lines, being 1,57m from the lateral 
and rear boundaries and 3,15m from the street boundary.  The Municipal Land Use 
Scheme, which is also applicable to the area already specifies a 4m street building 
line and 2m rear and lateral building lines and is therefore stricter.  The removal of 
the building lines restriction will therefore have no impact on adjacent owners. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 

 
Application is made to only remove the restriction that the erf may not be subdivided 
and the building restrictions. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The property measures 1226m² in extent and there is an existing dwelling on the 
property.  The erf is in a residential area Vermont and is zoned Residential Zone I. 

 
The applicant wants to subdivide the property into two (2) portions of 613m2 each.  
The existing dwelling on the property will be demolished, and a demolition permit has 
already been obtained. 

 
The Title Deed also contains a restriction that prohibits the subdivision of the erf.  In 
the same condition street, lateral and rear building lines are also stipulated. 

 
The application was advertised, and one (1) letter of objection was received.  The 
objection relates to the fact that the one portion will now have to obtain a new access 
from Hennie Henn Street, and the objector is concerned about the increase in traffic 
in his street and that the road surface will not be able to cater for the additional traffic.  
This point was discussed in this report, and the increase in traffic will be so low 
(possibly two vehicles) that it should not have a major impact on the road surface.  
There are also existing bollards placed next to this portion of the road reserve which 
direct vehicles onto the hardened gravel surface.  There is also existing stormwater 
infrastructure in the area to cater for any additional run-off. 

 
It is also to be noted that the Municipal Operational Department and the Engineering 
Services Departments support the application. 

 
In terms of the SDF, 2020 the area is identified for residential purposes. In terms of 
the Overstrand Municipality Growth Management Strategy, 2010 the area is 
earmarked for status quo.  This means subdivisions must comply with the property 
sizes of surrounding properties.  The size of erven in this area is between 500m2 and 
720m2 in size.  The two erven of 613m2 each is in line with the aims of the Growth 
Management Strategy, 2010 and the Overstrand Municipality SDF, 2020. 

 
It is therefore not foreseen that this application will have a negative impact on the 
character of the surrounding area or surrounding property owners. 
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Application is also made to remove the Title Deed restriction for the 3,15m street 
building line, 1,57m lateral building line and 1,57m rear building line.  The Overstrand 
Land Use Scheme, 2020 stipulates stricter building lines being 4m street and 2m rear 
and lateral building lines.  The removal of these restrictions can therefore be 
supported as building lines can sufficiently be controlled in terms of the Land Use 
Scheme.  

 
The applications can therefore be supported. 

 
13. RECOMMENDATION 

 
1. that the objection be noted. 
  
2. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 542, Vermont 
for the removal of restrictive title condition E.(a) as contained in Title Deed 
T13358/10 of the property, be approved, in terms of the provisions of Section 61 
of the By-Law; 

  
3. that the application in terms of Section 16.(2)(d) of the Overstrand Municipality 

Amendment By-Law on to subdivide Erf 542, Vermont into two (2) portions, namely: 
Portion A (±613m2) and a Remainder (±613m2), be approved, in terms of the 
provisions of Section 61 of the By-Law; 

  
4. that the approvals in Points 2 - 3 above is in terms of the provisions of Section 61 

of the By-Law, subject to the following conditions: 
  
 (a) that this approval is only for the subdivision as indicated on Subdivision Plan 

number 24.166 (001) dated 24/07/2025, submitted with the application; 
   
 (b) that the existing dwelling on the property be demolished prior to the 

registration/transfer of the new erf; 
   
 (c) that building plans be submitted for all new buildings to the Building Control 

Department for approval, and that all conditions of the Building Control and 
Fire Departments be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant Land Use 

Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report (attached as Annexure G), be 

complied with. 
   
5. that the applicant and objector be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2020 regarding 
the above decision. 
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14. REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ The existing municipal services can accommodate the additional erf. 
❖ The objection is noted, but the application to create one additional property access 

from Hennie Henn Street will have a very low increase in traffic and it is the opinion 
that the increase in traffic will not have a major impact on existing road surface 
area.  The application is also supported by the Municipal Operational Department 
and the Engineering Services Departments, who is responsible for road 
infrastructure. 

❖ The subdivision of the erf is in line with the Overstrand Growth Management 
Strategy, 2010 which earmark this area as status quo.  Surrounding erven measure 
between approximately 500m2 to 720m2 in extend, and the two proposed erven will 
each measure 613m2 in extend. 

❖ The size of the new proposed erven will be in line with the sizes of surrounding 
properties, and it is not foreseen that the character of the area will be impacted on. 

❖ The removal of the restrictive Title Deed condition would ensure the property can 
be subdivided and be developed to its full potential, and the restrictive building lines 
can be removed as it is not required anymore, as development can now be 
controlled by the Land Use Scheme. 

❖ The application is in line with the General Principles of LUPA and SPLUMA, as the 
densification of areas within the urban edge will ensure valuable agricultural and 
environmentally sensitive land is not developed and create sustainable 
development.  The development is also efficient as existing services will be utilized. 

❖ The application is desirable. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Subdivision Plan 
Annexure D: Objection received 
Annexure E: Applicant’s response to objection 
Annexure F: Services Report 
Annexure G: Title Deed T13358/10 
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