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4.7 
REMAINDER OF ERF 1253, FAIRWAYS AVENUE, EASTCLIFF, HERMANUS: 
APPLICATION FOR AMENDMENT OF THE SITE DEVELOPMENT PLAN (SDP) AND 
CONDITIONS OF APPROVAL: MESSRS WRAP PROJECT OFFICE ON BEHALF OF 
OVERSTRAND MUNICIPALITY 
 
1253 HEC (4480/2023) 
P Roux (028) 313 8900 Hermanus Administration 
11 October 2024 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 14 September 2023 (final version received on 
05 December 2023) from Messrs WRAP Project Office on behalf of Overstrand 
Municipality, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 applicable to the Remainder of Erf 1253, 
Hermanus for the following: 

 
• Amendment of the Site Development Plan in terms of Section 16(2)(l) of the 

By-Law to reflect the new position, stall layout and parking layout of the 
Hermanus Country Market. 

 
• Amendment of condition of approval in terms of Section 16(2)(h) of the By-

Law to allow for sixty (60) stalls within the new lease area and to allow for 
extended operating days and to increase the number of tenants to ninety (90). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The location of the proposed development is located on a portion of Erf 1253 which 
was historically developed and approved for the use of the Hermanus Sports Club 
(HSC).  The proposal is to relocate the existing country market on a northern portion 
of the HSC where it was previously approved by the municipality.  The proposal 
includes 60 stalls with 90 traders and to allow for extended operating days. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 

 
❖ Erf 1253 is owned by Overstrand Municipality and forms part of the commonage 

which includes various uses such as roads and open spaces. 
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❖ The portion of Erf 1253 for which the application based is located in Eastcliff, 
Hermanus and is developed as the Hermanus Sports Club (HSC) and leased as 
such.  The portion includes various sporting infrastructure and disciplines such as 
tennis, skateboarding, hockey a multi-purpose sports fields and building, with 
several sporting clubs.   The country market has a sublease with the HSC to 
utilise a portion of the property for the market.  The surrounding land uses are 
mixed uses which include community related uses such as schools and churches 
and residential areas. 

❖ The submission of the application is to be in compliance following a 
memorandum of understanding that was entered into between the Overstrand 
Municipality, HSC and HCM, which outlines HCM obligations and commitment to 
relocate to an area as indicated on the historic site development plan.  Secondly 
the application seeks to give effect to the draft sublease and that the proposed 
relocation area has the relevant land use approvals.  Thirdly the application 
seeks to ensure the continuity of the HCM operations and to fulfil the operation of 
maintaining the market. 

❖ The market was located at its existing location since 2012.  To show commitment 
in working together it was agreed to move the market. 

❖ To ensure the viability of the market, the market’s utilisation needs to be 
optimised and it is therefore proposed to extend the operating days. 

❖ The market will be utilised in line with the definition of a “market” which is defined 
as follows: 
“Market” means an outdoor venue for the sale of fresh produce, food and 
beverages, crafts, art and manufactured goods to the public; 

❖ The property is zone Open Space Zone 2: Public Open Space and allows for 
recreational facilities as a primary right.  No application for a recreational facility is 
being submitted, since the use of the market has already been classified as a 
recreational use, which aligns with the primary land use right and does not 
require any additional land use rights. 

❖ The market has been operational for several years and has successfully 
introduced a variety of unique traders, enriching the experience for the public and 
offering support for local artisans and entrepreneurs.  A number of the traders 
have their livelihoods intricately tied to the operations of the market. 

❖ The historic SDP of 2013 did not clearly illustrate the proposed area for the HCM, 
this includes the size and shape of the lease area.  The amendment of the SDP 
is also subject to the sub-lease of the area and therefore the proposal and layout 
may undergo changes and therefore if the application is approved then it is 
proposed that a condition be imposed in order to submit a final SDP. 

❖ The proposed new lease area will have an extent of ±3176m². 
❖ In addition to the relocation of the trading area, it is proposed to increase the 

number of traders and to have additional market days. 
❖ On the 2013 SDP a total of 60 stalls were indicated, the proposal is not to 

increase the number of stalls but to allow for more traders.  Two waterproof tents 
are also being proposed.  The tents will cover multiple stalls which will allow the 
stalls to operate during inclement weather. 

❖ Each trader will be accommodated within a designated space tailored to their 
specific needs. 

❖ This approach acknowledges that not every trader requires the same amount of 
space, and each trader is unique.  This flexibility also opens the possibility for 
traders to share spaces within the same stall area.  Additionally, some traders 
may require more than one stall to operate effectively. 
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❖ The relocation of the HCM comes at a great cost, which needs to be recouped 
over the lease period which is only possible if the proposed lease period 
contained in the lease agreement is agreed upon and that 90 traders are 
allowed. 

❖ The same number of stalls will be retained but the number of traders will 
increase. 

❖ The changes in the shape and layout of the lease area necessitate an 
amendment to the SDP to align with the new configuration. 

❖ In addition to altering the lease area, the proposal seeks to modify the 
operational schedule of the market.  Presently, the market is permitted to 
operate and trade on specific days, which include Saturdays, Sundays and 
public holidays.  The market wants to be more flexible in the operation and the 
trade whenever opportunities arise.  The current restriction to specific days has 
limitations on the HCM ability to maintain its standard operating procedures 
while hindering its potential to achieve its overarching goal: attracting and 
retaining as many visitors as possible to the Hermanus area. 

❖ This will allow the market to contribute more to the community.  This translates 
into more opportunities for local artisans and vendors to showcase their 
products, thereby bolstering the local economy and secondly, it will offer a wider 
range of operating days to cater for tourists and residents alike.  The market can 
respond more effectively to special events, festivals, and seasonal variations in 
tourism.  Festivals in this regard refers to special market events for example a 
pumpkin carving festival, where visitors have the opportunity to carve pumpkins 
while traders still sell food and drinks or even focused markets. 

❖ Currently, the HCM operates primarily on Saturdays and Sundays, coinciding 
with the peak activity of the HSC and the entire precinct.  These weekends are 
the busiest times, and the HCM is presently permitted to operate during these 
periods and have been for the better part of a decade.  The proposal, however, 
seeks to extend the market's trading hours beyond these peak times and during 
low peak for the other operators in the HSC. 

❖ Ample parking is provided at the HSC as there are 580 parking bays for visitors 
and members of the various facilities.  Additionally, there are five designated bus 
parking bays.  The integrated approach to parking underscores the synergistic 
relationship between the HCM and HSC.  It not only facilitates convenient 
access for marketgoers but also contributes to the over all efficiency and 
convenience of the site. 

❖ This approach fosters a vibrant and inclusive atmosphere within the HSC's 
grounds, ultimately enhancing the overall experience of those who come to 
enjoy the various amenities and events offered.  As these facilities on the HSC 
operate independently, with no direct interconnection and varying operational 
hours, it becomes necessary to consider the combined parking requirements 
outlined in Section 17.1.4 of the OMLUS. 

❖ In addition to the parking being provided on the HSC's grounds, the HCM has 
agreements in place with the Bosko Church, Generations School as well as the 
Hermanus High School specifically to be utilised for parking by the additional 
traders, which reduces the need for parking on the HSC's grounds.  Refer to 
Plans 5 .2 & 5 .3 for the additional parking area that may be used. 

❖ Title Deeds T3350/1924 & T16775/2004 were perused and there are no 
restrictive conditions that prohibit the proposed development. 

❖ The proposal is in line with the principles of the SDF 2020 to improve urban 
efficiency and enhance connectivity. 

❖ The applicant motivates that the application is aligned with the SDF and adheres 
to the Planning Principles as contained in SPLUMA. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 16/02/2024 22/03/2024 

Notices to affected parties Yes 23/02/2024 22/03/2024 

Internal Departments Yes 15/02/2024 22/03/2024 

Ward councillor Yes 15/02/2024 22/03/2024 

Total comments FIVE (5) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

In case of application for removal, amendment, or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies. 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Department 16/02/2024 

No objection, SANS 10400 Form 2 
(Engineers Appointment) must be 
attached to the building plan 
application for proposed structures 
as a rational design. 
 
The building plan application must 
comply with all applicable law. 

Local Heritage 16/02/2024 No comment. 

Fire Services 29/02/2024 

No objection, subject to compliance 
with the provisions of SANS 10400 
A:2016, 10400 T:2020 and the By-
Law relating to fire safety. 

Tourism 01/03/2024 Supported. 

Engineering Services 13/03/2024 Attached as Annexure F. 

Waste Management 05/04/2024 Attached as Annexure G. 
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Department of Transport 
and Public Works 09/05/2024 No objection. 

Environmental Services 06/06/2024 Attached as Annexure H. 

Property Administration 25/07/2024 Attached as Annexure I. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The objections and comments received was grouped into main discussion points: 

 
OBJECTION 1 

 
Number of stalls permitted can potentially restrict the economic viability. 

 
Response from applicant 

 
The comment is noted and agreed with.  As mentioned throughout the application, 
the needs of each trader vary.  Additionally, the requirements of each trader may 
change over time.  Small businesses will be allowed a platform to expand and more 
into larger spaces, even if it is only from a small stall to larger one. 

 
Response from Town and Spatial Planner 

 
It must be noted that the HSC is essentially first and foremost the location where 
sporting events and facilities are provided for the community as a whole.  The 
country market is limited in scope and footprint in order not to detract from or invade 
on the sporting events and facilities.  

 
OBJECTION 2 

 
PARKING 

 
Parking arrangements cannot be provided at Bosko church or Generations School as 
proposed.  During Saturday trading hours, the area experiences significant parking 
constraints, impeding the full functionality of our facilities.  Therefore, we urge the 
market to adhere strictly to the agreed-upon trading hours and to meet the requisite 
parking requirements to mitigate any potential disruptions to our operations. 

 
The HRA suggests that all the parking bays for the HSC be taken into account when 
considering this application. 
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Response from applicant 
 

The proposed relocation of the HCM is not expected to generate additional parking 
requirements, as the extent and number of stalls are not being increased.  There was 
a comment from the municipality that the additional traders need to be 
accommodated elsewhere.  30 additional traders are being proposed.  Initially 
parking was to be provided at Generations School, however after the comment was 
received that the parking cannot be used an alternative was found at the Hermanus 
High School. 

 
A formal lease agreement was entered into between the HCM and the Hermanus 
High School to allow the staff of the HCM to access the parking during market days. 

 
The management of the parking was motivated in the land use application which was 
advertised for comment.  The comment from the Hermanus Rate payers Association 
is agreed with. 

 
Response from Town and Spatial Planner 

 
Parking is one of the main concerns for the proposed development.  Although it is 
agreed that the relocation of the market will not lead to additional requirements for 
parking, the amount of additional traders does.  Currently only 60 traders are 
permitted and 90 traders are proposed as stated in the motivation.  This essentially 
means the 60 stalls will be used by 90 different traders and 90 different units will be 
provided as some stalls will be split in two.  The 30 additional traders will require 30 
additional parking spaces for their vehicles, and an additional 30 parking spaces will 
be required for their respective clients, in total 60 additional parking spaces will be 
required.  The agreement with the high school only provided 30 parking spaces and 
an additional 30 parking spaces will be required if the proposal is approved. 

 
Further, what is unclear from the agreement with the high school is what the 
definition is of market days.  Essentially the motivation depicts that the market will be 
free to operate as opportunities arise, this means that the school grounds will have to 
be open for parking even during school hours and during the week which is 
problematic in terms of scholar safety. 

 
The grievance regarding the parking arrangements during weekends are noted and 
worth consideration in the evaluation. 

 
OBJECTION 3 

 
TRAFFIC 

 
Concern is raised regarding traffic on Fairways during operating hours and conflict 
with pedestrian traffic.  Several suggestions are made to accommodate both 
vehicular and pedestrian traffic. 
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Response from applicant 
 

The application was sent to the Overstrand Engineering Department for comment.  If 
any calming measures or alterations are required, it will be addressed. 

 
Response from Town and Spatial Planner 

 
The relocation of the markets does not warrant any significant changes to the road 
design, further Fairways has pedestrian sidewalks and large road reserves for 
pedestrians.  What is of concern is the proposed additional parking on the high 
school’s grounds across the Road of Erf 1253.  The only pedestrian crossing if a few 
meters away and no indication is provided by the applicant how people will be guided 
to use the pedestrian crossing safely as opposed to crossing the road directly. 

 
OBJECTION 4 

 
TRADING DAYS 

 
It is crucial to emphasize that the original SDP outlined specific trading days and 
hours for the market.  We respectfully request that any deviations from these 
predetermined parameters be carefully reconsidered, as they may adversely affect 
the functionality of Generation Schools Hermanus, the neighbouring church, and the 
sports grounds. 

 
Operating seven days a week is not supported; however other opportunities may be 
available during long weekends as well as mid-week holidays which would be 
suitable for the HCM to operate. 

 
Response from applicant 

 
The comment is duly noted.  There is no intention from the owners to operate a 
“shopping centre”.  The current appeal should not change. 

 
The market does not aim to operate 7 days a week, but it is proposed not to be 
limited by specific days.  There are certain days on which the market operations 
could be successful. 

 
Specilality markets are not planned for every day or week.  As the need arises, the 
HCM would like to have a flexibility to plan a market that is not limited to a specific 
day of the week. 

 
Response from Town and Spatial Planner 

 
The application and motivation are not clear as to what the extend will be for 
operating on additional days.  The motivation simply requests that the market be 
allowed to operate on days where other opportunities might present itself.  However 
the other days could mean anything.  The problem in terms of a planning perspective 
is that the parking must be available on any day the market is open, this could be 
irrespective of schools operating times and availability.  The location of the additional 
parking is also a concern as market goers will have to park across the road and 
could cross the street directly. 
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As noted by the objector the proposed additional days may adversely affect the 
functionality of Generation Schools Hermanus, the neighbouring church, and the 
sports grounds in terms of parking and noise.  Recently it was brough to light that 
amplified music is also being played on certain market days.  The market is not 
equipped to soundproof music. 

 
OBJECTION 5 

 
VALID OCCUPATION / TENDER 

 
Objection is made to the subleasing of the property, HCM is a private business not 
an NPO.  By allowing a long lease period the Overstrand Municipality is creating a 
precedent where other business will also seek to lease areas for business use 
without following a tender process. 

 
Response from applicant 

 
The application aims to relocate the existing market to a new location.  Additional 
space is not required nor requested. 

 
The HSC is a lessee of the property while the Overstrand Municipality remains the 
property owner.  Subleasing is only permitted as allowed for and agreed by the 
Overstrand Municipality. 

 
The HCM will continue to pay a market rent for the lease area.  The cost of the 
relocation of the new market will be carried by the HCM and will be related rentals of 
commercial space over the lease period. 

 
The HCM rents (subleases) the area from the HSC and not directly from Overstrand 
Municipality. 

 
Response from Town and Spatial Planner 

 
The application was circulated to the Property Administration who will consider the 
sublease.  It should be noted that the HSC is the main lease holder of the sports 
grounds.  In terms of their contract with Overstrand Municipality the HSC may 
sublease the property.  The intention of the market from the municipality’s 
perspective is to be auxiliary to the working of the sporting facilities and not to create 
a mini supermarket or alternative commercial facilities. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Waste Management 

 
1. The estimated volumes that they will generate per market day. 
2. Which transfer station they intend to use to dispose of the waste that was 

generated on the day 
3. What time they will be delivering the waste to the transfer station as I think the 

market end after the transfer station closing time. 
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4. What about evening markets if they are approved how will that waste be 
handled? 

5. There is no reference in the report or on any of the drawing provided to show 
where the waste will be temporary collected / stockpiled on the market 
operational days before been removed off site.  Please provide additional info. 

 
Response from Town and Spatial Planner 

 
The comment from Waste Management is noted.  Should the relocation of the 
market be approved then a condition can be stipulated that the applicant provide a 
Waste Management Plan and clearly indicates how the waste will be dealt with. 

 
Environmental Services 

 
1. Any lighting must be downward facing. 
2. A straight fence must be placed on the boundary between the Fernkloof nature 

reserve and the HCM site.  This is to prevent illegal parking. 
3. A Fire Management Plan must be submitted. 
4. A Waste Management Plan must be submitted. 
5. An application fore noise exemption must be submitted should amplified music 

be used at the market. 
6. The SDP is subject to scrutiny of the Fernkloof Advisory Board. 

 
Response from Town and Spatial Planner 

 
The comment from the Environmental Services is noted.  Should the relocation of the 
market be approved then a condition can be stipulated that the applicant provide an 
updated SDP and Fire Management Plan which clearly indicates how waste and fire 
will be dealt with.  Currently there is no proposal to incorporate music at the market 
as the facility and units cannot be soundproofed.  It is noted that the market is 
currently advertising music which is not currently being applied for. 

 
Property Administration: 

 
“What I must mention is that I noted that they are now indicating that they do not 
intend to trade 7 days a week, but as and when needed (thus not be bound by 
specific days).  This is not what they applied for initially.  If no limit on days is placed, 
it will give them a right to trade every day, which I cannot support. 

 
As to the lease agreement.  I have serious doubts as to whether the school is 
authorised to enter in such an agreement.   What concerns me the most is that adults 
might have access to a school premises during the day when children are attending 
the school.   How will this be monitored and is it permissible in terms of legislation?  
People who frequent the market will most probably make use of alcohol, etc. and 
then go back to their cars parked on the school grounds.  Is the South African 
Schools Act not applicable to access to schools by, i.e. members of the public. 
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For example: 
 

“13.    Public schools on State property.—(1) In this section, immovable property owned by the 

State includes immovable property held in trust on behalf of a tribe by a trust created by 

statute. 
(2)      Subject to section 20 (1) (k), a public school which occupies immovable property 

owned by the State has the right, for the duration of the school’s existence, to 

occupy and use the immovable property for the benefit of the school for 

educational purposes at or in connection with the school. 
(3)      The right referred to in subsection (2) may only be restricted— 

(a)     by the Member of the Executive Council; and 
(b)     if the immovable property is not utilised by the school in the interests of 

education. 
(4)      The Member of the Executive Council may not act under subsection (3) unless 

he or she has— 
(a)     informed the governing body of the school of his or her intention so to act 

and the reasons therefor; 
(b)     granted the governing body of the school a reasonable opportunity to make 

representations to him or her in relation to such action; 
(c)     duly considered any such representations received. 

 
20. Functions of all governing bodies.—(1) Subject to this Act, the governing body 

of a public school must— 
(k)      at the request of the Head of Department, allow the reasonable use 

under fair conditions determined by the Head of Department of the 
facilities of the school for educational programmes not conducted by 

the school; 
 

36. Responsibility of governing body 
(4)(a) A governing body may, with the approval of the Member of the Executive 

Council— 
(i)  lease, burden, convert or alter immovable property of the school to 

provide for school activities or to supplement the school fund of that 
school; and 

(ii)  allow any person to conduct any business on school property to 
supplement the school fund. 

(b)  A governing body may not allow any activity on school property that 
is hazardous or disruptive to learners or prohibited by this Act.” 

 
Response from Town and Spatial Planner 

 
The comment from Property Administration is noted and the concern regarding the 
scholar’s safety is shared.  In the agreement between the Hermanus Country Market 
and the Hermanus High School it is simply stated that the parking will be available 
“on market days”.  It is unclear from the agreement with the high school what the 
definition is for “on market days”.  Essentially the motivation depicts that the market 
will be free to operate as opportunities arise, this means that the school grounds will 
have to be open for parking even during school hours and during the week which is 
problematic in terms of scholar safety. 
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The HSC is essentially first and foremost the location where sporting events and 
facilities are provided for the community as a whole.  The country market is limited in 
scope and footprint in order not to detract from or invade on the sporting events and 
facilities.  The proposed additional days may adversely affect the functionality of 
Generation Schools Hermanus, the neighbouring church, and the sports grounds in 
terms of parking and noise. 

 
Property Administration Department also provided the following comment on 
the application 

 
It is also noted that the HSC obtained a conditional approval to sublease the property 
to HCM to operate a country market subject to specific conditions, the noteworthy 
condition which are applicable to this application are as follows: 

 
• Trading will be limited to 60 stalls. 
• Trading will be limited to Saturdays, one Sunday a month, public holidays and 

Wednesday evenings as were initially approved. 
• The necessary building plans for the structures are submitted and approved 

before any work are commenced with, with the explicit restriction that the 
proposed stall may not exceed the height of 5.5m and no stall with a 
container will be allowed.  

• The position of the market must be moved 5 metres away from this fence, to 
ensure a buffer zone. 

 
In addition to these conditions the municipality reserves the right to amend this 
approval once the land use planning process, including the SDP indicating the 
parking, is finalised as it will influence the number of stalls, requirements regarding 
parking and the use of the sublease area.  It is thus explicitly stated that the approval 
to sublease is subject to the outcome of the land use planning process, thus if the 
latter is not approved, the sublease approval will be withdrawn. 

 
The first concern with increasing the approved 60 traders, is the lack of parking.  This 
is also as it will not only be 60 traders, but also their assistants, helps, etc. which can 
increase the number of people managing a stall increase to at least 2 per stall (given 
a more realistic total of 120 people/users for the 60 stalls).  The applicant did not 
submit any proof of agreements being in place with Bosko Church and Generations 
School to make use of their parking areas (some which are enclosed).  No details are 
given as to the conditions associated to such alleged agreements, e.g. when can it 
be use, how will it be managed, etc.  Then the main concern is that the approval of 
the land use planning application is a permanent right where the alleged agreements 
are only temporary rights.  In allowing a permanent right on the basis of a temporary 
agreement can have legal consequences. 

 
The second concern is how it will be managed to ensure that they keep to the ±90 
traders (as there were talks about 120 traders).  What will the recourse be if it found 
that there are indeed more traders.  How will the main lessee distinguish between a 
trader and the trader’s assistant, etc? 
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Increasing the number of traders is not supported. 
 

Currently the trading is limited to Saturdays, one Sunday a month, public holidays 
and Wednesday evenings as initially approved. 

 
The Property Administration Department did research on similar markets throughout 
South Africa and it was clear that the majority of these markets only trade on 
Saturdays as is the current situation of the HCM and as was approved initially.  It is 
rightly stated by the town planner that “Daily trading will fall under commercial use 
and is not in line with the character of the market as envisioned by Council and the 
Sports Club.  Further as previously stated, the market is a secondary use to the 
sporting facility and should therefore not take precedence over the use of the other 
sporting facilities”.  Thus, if containers / permanent structures are allowed with daily 
trading, the use will definitely be business related (not even linked to sports related) 
which is not in line with the zoning of the property as well as the intended use in 
terms of the lease entered into between the municipality and the Hermanus Sports 
Club. 

 
From the contents of the application, it is clear that the applicant intends to operate a 
formal business for profit purposes from the property.  Especially as this will not be a 
sports related business in line with the main lease, any approval will be a deviation 
from the approved use of the whole property as contained in the main lease.  Even if 
the argument is that it is recreational, all recreational leases of the municipality are 
done to non-profit organisations and not for profit purposes. 

 
Increasing the trading to daily trading is not supported. 

 
Various inconsistencies were indicated in the motivation as opposed to the sublease 
entered into by the HCM. 

 
In conclusion the Property Administration Department does not support the 
application as: 
a) No additional traders can be allowed. 
b) No additional trading days can be allowed. 
c) No containers for storage/use to be allowed. 
d) Additional approval will have to be obtained for the tents and covered area as this 

proposal is not the same as which was submitted with the application to 
sublease. 

 
Response from Town and Spatial Planner 

 
The above comment from Property Administration is noted and the concern 
regarding the inconsistency with the sublease agreement is shared.  The comments 
provided will be considered in the evaluation of the application. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 

 
Spatial Sustainability 

 
The application will not impact valuable agricultural and sensitive environmental 
land as the area it market will be relocated on does not have indigenous plant 
species. 

 
Efficiency 

 
Existing property will be developed in line with the original intent in terms of the 
location of the country market. 

 
Spatial Resilience 

 
The application is in line with spatial planning policies. 

 
Good Administration 

 
Procedure as determined by the relevant B-Law of the Municipality has been 
followed and a good public participation process was followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The application is consistent with the planning principles. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

No changes are made in terms of the zoning of the property nor are there any 
additional densification proposals.   

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
No impact. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
No investigations required. 
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10.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand spatial documents. 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
 

12. THE DESIRABILITY OF THE PROPOSAL 
 

The application entails the following: 
 

• Amendment of the Site Development Plan in terms of Section 16(2)(l) of the 
By-Law to reflect the new position, stall layout and parking layout of the 
Hermanus Country Market. 

 
• Amendment of condition of approval in terms of Section 16(2)(h) of the By-

Law to allow for sixty (60) stalls within the new lease area and to allow for 
extended operating days and to increase the number of tenants to ninety (90). 

 
It must be firstly stated that the 2021 SDP for the Hermanus Sports Centre indicated 
the Hermanus Country Market (HCM) would be situated at the northern side of the 
site next to Bosko Church.  At its current location (next to Generation School) the 
HCM obstructs planned parking area and a section of the aquatic centre/multi-
purpose centre. 

 
See image below: 

 
 

The need is therefore established to relocate the market in order for the municipality 
to implement the SDP or any future amendments thereof.  It can be agreed that the 
new location is in keeping with the municipality’s intent to allow for the further 
development of the Hermanus Sports Centre while allowing for ease of use and 
access to the facilities.  The proposed relocation of the market can be supported. 

Proposed location for HCM 

Current location for HCM 

Proposed aquatic centre / multi-
purpose centre 
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The relocation of the HCM the applicant requests several changes be made to how 
the market is operated.  The proposed changes are as follows: 

 
• to allow for 90 traders within the 60 stalls; 
• to extend the operating days to allow the HCM to operate on additional days as 

the opportunity presents itself, and 
• to allow for a change in design to allow for tent structures and a covered stall 

area. 
 

Each of the abovementioned changes proposed has an impact on the usage of the 
Hermanus Sport Centre and therefore needs to be considered from a town and 
spatial planning perspective.  Each point will be discussed below: 

 
TO ALLOW FOR 90 TRADERS WITHIN THE 60 STALLS 

 
It should firstly be considered what a trader is.  It is the person who has the right to 
trade from a unit.  In addition to the trader there might be one or two assistants.  
With the 60 stalls the intention from the municipality was to restrict the number of 
traders to 60 (with the respective assistants).  The addition of another 30 traders 
would mean that in effect there will be 30 additional market stalls as some stalls will 
simply be split in two.  Keeping in mind that that the 30 additional traders would also 
have their own assistants at the stall.  The issue which then arises is where will the 
traders, their assistants and perspective clients park?  The current parking layout at 
the sports centre only has a finite number of parking bays and there are several 
sporting facilities which still need to be developed.  The additional parking areas are 
therefore to be provided at another location in order to protect the availability of the 
parking bays for sporting events.  It should be noted that the parking must be 
available on a permanent basis as the market seeks to operate ‘as and when’ the 
opportunity arises which could essentially mean at any time or day of the week. 

 
Initially the applicant proposed the parking at Bosko Church grounds and at the 
Generations School.  However, the representative from both facilities have 
commented that they cannot allow for permanent parking as this would severely 
impact their operations. 

 
The applicant then provided an agreement and site plan for Hermanus High School 
indicating that an area is available for 30 additional parking spaces.  However, the 
30 traders (and 30 additional market stalls) will require at least two parking spaces, 
one for the trader and one for the customer, therefore 60 parking spaces are 
required.  The agreement was also questioned as to whether the school would allow 
parking on a permanent basis.  The agreement simply states that parking will be 
provided on market days.  However, “on market days” is not defined in the 
agreement and the motivation is to have the market on any day where the 
opportunity arises.  The concern is therefore that the market will be operated on 
days when the school is open and could lead to a safety issue for the scholars.  The 
principle also confirmed that the agreement currently is to have parking available 
during the weekends throughout the year, during school holidays and during official 
public holidays.  The intent is not to have the parking available during school 
operating hours. 
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Considering the aforementioned the addition of 30 additional traders cannot be 
support as the parking cannot be secured on a permanent basis and the 
municipality cannot approve a use on a “wait and see” principle.  Should permanent 
rights be secured for 30 additional traders (and their market stalls) then permanent 
parking must be available.  This discussion also leads into the second point/request 
to extend the operating days to allow the HCM to operate on additional days as the 
opportunity presents itself. 

 
TO EXTEND THE OPERATING DAYS TO ALLOW THE HCM TO OPERATE ON ADDITIONAL 
DAYS AS THE OPPORTUNITY PRESENTS ITSELF: 

 
The HSC is essentially first and foremost the location where sporting events and 
facilities are provided for the community as a whole.  The country market is limited 
to in scope and footprint in order not to detract from or invade on the sporting events 
and facilities.  The proposed additional days may adversely affect the functionality of 
Generation Schools Hermanus, the neighbouring church, and the sports grounds in 
terms of parking and noise as rightfully pointed out in the objections. 

 
By allowing the additional days to trade would detract from the character of the 
sports centre as it will become a commercial venture and not be a market as 
originally intended.  If daily trading is allowed, the use will definitely be business 
related (not even linked to sports facilities) which is not in line with the zoning of the 
property as well as the intended use in terms of the lease entered into between 
Overstrand Municipality and the Hermanus Sports Club. 

 
In addition to the above the applicant failed to provide financial statements to 
support the statement that the “specific” days have limitations on the HCM’s abilities 
to maintain its standard operating procedures”.  No indication is given as to the 
costs of running such a business in order to consider additional traders and 
additional days. 

 
The applicant further failed to state how the proposed additional days will affect the 
other sub-lessees on the property, the users thereof or any subsequent 
development of the Sports Complex as stipulated in the main agreement. 

 
Considering the aforementioned the proposed additional days cannot be supported 
from a town and spatial planning perspective, and the days should be restricted to 
the days as set out in the sub-lease agreement which sates that trading will be 
limited to Saturdays, one Sunday a month, public holidays and Wednesday 
evenings. 

 
TO ALLOW FOR A CHANGE IN DESIGN TO ALLOW FOR TENT STRUCTURES AND A 
COVERED STALL AREA 

 
The applicant is correct in stating that the original 2013 SDP for the Hermanus 
Sports Centre was non-descript and only indicated 60 stalls.  The current proposal 
for the amendment of the SDP will be to allow for the proposed placement as 
depicted on the SDP as submitted with the application.  In terms of the Overstrand 
Land Use Scheme the municipality must determine the development parameters 
that apply when a SDP is approved.  To ensure continuity with the sub-lease 
agreement and the outcome of this application the proposed development 
parameters are as follows; 
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• Only 60 stalls can be developed. 
• The height of the stalls will be restricted to 5.5m from base level. 
• Any lighting used during nighttime markets must be downward facing and 

emitted away from the nature reserve. 
• A strategic fence must be placed on the boundary between Fernkloof and the 

HCM lease area.  The Environmental Management Section must be contacted 
for specification. 

• The position of the market must be moved 5 metres away from this fence, to 
ensure a buffer zone between the market stalls and the boundary of the 
Fernkloof Nature Reserve. 

• Ablution facilities be provided. 
• That the covering of areas and the final design of the units first be presented to 

the municipality, the HSC and the Hermanus Heritage Committee prior to the 
submission of building plans. 

• No music be allowed. 
 

13. RECOMMENDATION 
 

1. that the comments be noted: 
  
2. that the application for amendment of the Site Development Plan in terms of 

Section 16(2)(l) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 applicable to the Remainder of Erf 1253, 
Hermanus to reflect the new position and stall layout of the Hermanus Country 
Market, be partially approved, in terms of the provisions of Section 61 of the 
By-Law; 

  
3. that the application in terms of Section 16(2)(h) of the By-Law for the 

amendment of conditions of approval to allow for sixty (60) stalls within the new 
lease area and to allow for extended operating days and to increase the 
number of tenants to ninety (90), not be approved, in terms of the provisions 
of Section 61 of the By-Law; 

  
4. that the recommendation in 2. above be subject to the following conditions: 
  
 (a) that this approval is only for the relocation of the market to the northern 

part of the Hermanus Sport Centre’s grounds; 
   
 (b) that a final (updated) version of the Site Development Plan be submitted 

to the Town- and Spatial Planning Department for final clearance 
approval by the relevant departments and the Hermanus Heritage 
Committee, prior to the submission of building plans.  The final (updated) 
version must indicate the design and placement of the structures in line 
with the parameters as stated in this decision; 
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 (c) that the development of the Hermanus Country Market be limited to the 
following parameters: 
 
• only 60 stalls can be developed; 
• the height of the stalls will be restricted to 5.5m from base level; 
• any lighting used during nighttime markets must be downward facing 

and emitted away from the nature reserve; 
• strategic fence must be placed on the boundary between Fernkloof 

and the HCM lease area. The Environmental Management Section 
must be contacted for specification; 

• the position of the market must be moved 5 metres away from this 
fence, to ensure a buffer zone between the market stalls and the 
boundary of the Fernkloof Nature Reserve; 

• ablution facilities be provided; 
• that the covering of areas and the final design of the units first be 

presented to the Municipality, the HSC and the Hermanus Heritage 
Committee prior to the submission of building plans, and 

• no music be allowed. 
   
 (d) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control – and the Fire 
Department be complied with at that stage; 

   
 (e) that all the conditions in the Services Report, Waste Management, 

Environment Management Services (attached as Annexures F-H) be 
complied with; 

   
 (f) that the applicable rates and service tariffs, as determined by the annual 

budget is applicable, which tariffs are automatically adjusted in terms of 
the annual budget; 

   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (h) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with; 
   

5. that the applicant, and the persons who commented, be notified of its right of 
appeal in terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2020 regarding the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
Reasons for partially approval 

 
❖ The relocation of the market is in the best interest of the Hermanus Sports 

Centre and for the continuation, and development thereof. 
❖ The development parameters as stated in the decision will allow for the 

continuation of the market while protecting the rights and usability of the 
facilities surrounding the market. 
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Reasons for non-approval 
 

❖ The additional traders will require at least 2 parking bays per stall to 
accommodate the trader, the assistant and the possible costumer therefore at 
minimum 60 parking bays are required and only 30 is indicated on site. 

❖ Additional parking cannot permanently be secured in terms of the lease 
agreement between the Hermanus High School and the Hermanus Country 
Market. 

❖ The lease agreement does not specify which days are permitted and vaguely 
refers to “on market days”. 

❖ The Country Market is to be subservient in use, character and operations to that 
of the primary functions and uses of the facilities of the Hermanus Sports 
Centre. 

❖ The development parameters as stated in the decision will allow for the 
continuation of the market while protecting the rights and usability of the 
facilities surrounding the market. 

❖ To allow for trading as and when the opportunity arises will open opportunity for 
the market to operate whenever possible which will lead to daily trading. 

❖ Should the use and scope of the market not be limited it will definitely be 
business related (not even linked to sports related) which is not in line with the 
zoning of the property as well as the intended use in terms of the lease entered 
into between Overstrand Municipality and the Hermanus Sports Club. 

❖ No information is provided as to the costs of running such a business in order to 
consider whether the additional traders and days are beneficial to the market 
and the sports club. 

❖ The applicant further failed to state how the proposed additional days will affect 
the other sub-lessees on the property, the users thereof or any subsequent 
development of the Sports Complex as stipulated in the main agreement. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Comment on the objections from the applicant 
Annexure F: Services Report 
Annexure G: Comment: Waste Management 
Annexure H: Comment: Environmental Management 
Annexure I: Comment: Property Administration 
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