
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL  31 OCTOBER 2024 
 
 
4.3 
REMAINDER ERF 9935, EASTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE: MESSRS WARREN PETTERSON ON BEHALF OF 
HERMANUS GOLF CLUB 
 
9935 HEC (3801/2021) 
P Roux (028) 313 8900 Hermanus Administration 
14 October 2024 
 

1. EXECUTIVE SUMMARY 
 

An application in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land use Planning, 2020 (By-Law) has been received on 06 September 
2021 (final version received on 12 August 2022) from Messrs Warren Petterson 
Planning on behalf of Vodacom on Erf 9935, Hermanus for the following: 

 
❖ Consent use in terms of Section 16(2)(o) the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to erect a 
telecommunication apparatus/tower of 35m on the property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 1012800m² (101.28ha) in extent and is developed as Hermanus 
Golf Course which have been established since 2006 and has been operated 
sustainably and successfully for the past 18 plus years. 

 
The application is to add a telecommunication apparatus/tower of 35m to the 
property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 

 
❖ The property is located in Eastcliff, Hermanus in a predominant residential area, 

with open spaces to the west and residential erven to the north, west and south. 
❖ Application is made to construct a 35m high transmission apparatus on the 

property. 
❖ The transmission apparatus will be situated on the north side of the golf course 

and next to Fernkloof drive.  Fernkloof drive will be used for the construction of 
the transmission apparatus and thereafter the maintenance thereof. 

❖ The property an existing transmission tower which is situated on the western side 
of the golf course, the new proposed transmission tower will be situated on the 
north eastern side of the golf course. 

❖ A tree monopole is proposed and due to the surrounding trees a 35m high tower 
is proposed. 
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❖ Two alternative sites were identified namely Erf 1950 and Erf 5333.  The 
proposed development of the sites would cause severe visual impact for road 
users and surrounding property owners.  Therefore, the current sight was 
identified and was considered to have the least visual impact and allow the mast 
to blend in with the surrounding area. 

❖ The total footprint of the proposed application is 80m² which will include the mast 
base and proposed equipment containers.  The main purpose of the proposed 
transmission apparatus is to provide better service delivery and coverage for 
MTN, Telkom and Vodacom.  There are currently no other towers within a 500 to 
1km radius. 

❖ The yard to where equipment will be located will be levelled with a small retaining 
wall.  Further the area will be screened with natural planting and spekbome.  The 
containers will be planted green in order to have less visual impact. 

❖ The application is not to improve the current network but to ensure that the 
existing network is retained.  Co-location will also be possible up to 4 users.  
There is limited transmission apparatus in the area and therefore should one be 
removed then the coverage in the area will be non-sufficient.  The closest TA is 
2,3km to the north of the subject property.  Alternative sites were identified; 
however, the best option and less intrusive option is to redevelop the existing site 
which will be the same owner. 

❖ Health concerns are addressed by the applicant and states that the EMF 
exposure complies with the limits as contained in the guidelines in terms of the 
ICNIRP. 

❖ The all services will be obtained on site. 
❖ The proposal is in line with the principles of the SDF 2020 to improve urban 

efficiency and enhance connectivity. 
❖ The area identified has limited coverage from the service providers and therefore 

there is a need for more cellular coverage. 
❖ The applicant motivates that the application is aligned with the SDF and adheres 

to the Planning Principles as contained in SPLUMA. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 18 November 2022 13 January 2023 

Registered Notices Yes 18 November 2022 13 January 2023 

Internal Departments Yes 18 November 2022 13 January 2023 

Ward councillor Yes 18 November 2022 13 January 2023 

Total comments ONE (late objection) 

Total letters of support ONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-law on Municipal Land Use Planning? Yes 
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Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

In case of application for removal, amendment, or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies. 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Department 18/112022 

No objection. The building plan 
application must comply with all 
applicable law including 
Environmental Legislation in regard 
cell towers 

Property Administration 21/11/2022 

It was a condition to the Deed of 
Sale that the property be used 
exclusively for the purpose of 
promoting and encouraging playing 
of the game of golf.  The condition 
was however not registered against 
the title deed of the property and 
therefore we have no further 
comment. 

Local Heritage 08/12/2022 Supported. 

Waste Management 25/11/2022 No objection. 

Fire Department 01/12/2022 No objection. 

Engineering Services 30/11/2022 No comment. 

Department of 
Environmental Affairs 
and Development 
Planning: Environmental  

17/01/2023 No listed activities. 

Environmental Section 22/11/2022 No objection recieved. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
One letters of support was received within the objection/comment period: 

 
 SJ and AB Pretorius 

 
One letter of objection was received after the objection/comment period: 

 
 A Smit 

142



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL  31 OCTOBER 2024 
 
 
 

The support letter and late objection letter is attached as Annexure D.  The late 
objection is summarised below, followed by the town planners’ response. 

 
POINTS OF OBJECTION 

 
The objection raised two concerns.  The first concern was that the proposed position 
of the tower would make it very visible, and it should be moved between the existing 
trees.  The objector also states that they did not receive a notice of the application. 

 
Response from town and spatial planning 

 
The application was duly advertised in the local newspaper and registered letters 
were also sent out to the local residents.  The Hillside Village Homeowners 
Association was also informed of the application. 

 
The visual impact of the tower will be considered during the evaluation of the 
application. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
COMMENT FORM PROPERTY ADMINISTRATION 

 
It was a condition to the Deed of Sale that the property be used exclusively for the 
purpose of promoting and encouraging playing of the game of golf.  The condition 
was however not registered against the title deed of the property and therefore we 
have no further comment. 

 
Response from town and spatial planning 

 
The comment is noted.  It should also be noted that that the majority of land uses 
and structures on the property is relating to the practising of outdoor sport, however 
there is an existing transmission apparatus on the western side of the property and 
therefore the condition of sale was not adhered to.  This being stated the zoning of 
the property and its primary use as per the zoning limits the use of the property.  
Therefore, there are sufficient control over the use of the property and to protect the 
character of the area. 

 
All municipal departments and other institutions support the application. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 
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The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
The tower will be placed in an area which is currently under serviced and allow 
for co-location of services providers, this will allow equal opportunity to 
respective service provider in the affected suburb. 

 
Spatial Sustainability 

 
The application will not impact valuable agricultural and sensitive environmental 
land. 

 
Efficiency 

 
Existing land will be used to allow for more effective cellulare coverage. 

 
Spatial Resilience 

 
The application is in line with spatial planning policies and allow for the 
continued access to essential telecommunication services. 

 
Good Administration 

 
Procedure as determined by the relevant B-Law of the Municipality has been 
followed and a good public participation process was followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The application is consistent with the planning principles. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

No changes are made in terms of the zoning of the property nor is there any 
additional densification proposals. 

 
The proposal is considered consistent with the principles as contained in SDF 
where in it is highlighted that it is essential to maintain and improve the existing 
communication network. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
No impact. 
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10.7 Outcomes of investigations/applications i.t.o other legislation 
 

The title deed does not contain restrictive conditions. 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The Overstrand Land Use Scheme Regulations provide for telecommunication 
installations as a consent use on properties which are zoned Open Space Zone 
3: Private Open Space. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The property on which the the transmission apparatus (TA) is proposed to be 
located is Erf 9935 Eastcliff, which is the Hermanus Golf course.  The property is 
zoned as Open Space Zone 3: Private Open Space and is developed primarily as a 
golf course.  The existing infrastructure on the property aid the functioning of the golf 
course except for an existing TA which is situated on the western side of the golf 
course and more centralised place. 

 
As stated earlier, the Overstrand Land Use Scheme Regulations provide for 
telecommunication installations as a consent use on properties which are zoned 
Open Space Zone 3: Private Open Space.  In terms of the zoning there are no land 
use parameters and therefore prior to the approval of any building plans or 
engineering services, the municipality must determine the development parameters 
that apply.  This will only be done should the application be approved. 

 
The application is made for a TA with the following dimensions: 

 
• A tree monopole is proposed and due to the surrounding trees a 35m high 

tower is proposed. 
• A base footprint of 80m² with 4x equipment containers. 
• Microwave dishes attached to the mast. 

 
As per the SDP submitted it is proposed that the TA is placed next to the road which 
links Hermanus Heights with Fernkloof (a portion of Eastcliff), the road is known as 
Fernkloof Drive.  A 0m building line is therefore proposed.  The base footprint will be 
screened with local flora or spekbome.  The applicant motivated that no road users 
will be impacted by the proposal, nor will any infrastructure be negatively affected. 

 
Visual Impact Assessment (VIA) 

 
A VIA was submitted, and it concluded that the proposal will be moderately 
compatible with the environment and the impact on views will be moderate to low 
with the duration of the impact being long term.  The areas mostly affected by the 
proposed mast is local areas which includes residents and users of Theron Street, 
Contour Road, a section of Fir Avenue, users of golf course, residents of Fernkloof 
Village Private Estate and trail users within Fernkloof.   
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Several mitigation measures were proposed by the VIA which included the planting 
of additional trees (on the golf course and in neighbourhoods), using muted and 
matt finishes on materials, Clearvu fencing and preferably no lights.  Although the 
proposed mitigation measures are noted, no clear indication was provided by the 
applicant or the management of the golf course whether they agree to the planting 
of additional trees, specifically in areas which do not form part of the golf course.  
Furthermore, the residents of the neighbourhoods would have to be notified whether 
they agree to having additional trees planted.  Considering the VIA the opinion is 
held that little to no mitigation measures can be provided to users of Fernkloof Drive.  
It was suggested by the municipal town- and spatial planner to move the mast 
between the existing trees however, this was not opted for, and the proposal rather 
opted to place the mast on the edge of the boundary next to the road.  Further, there 
are a few irregularities regarding the VIA which must be noted.  Figures 2 and 9 
refer to site 3 which was the location of the proposed site prior to the amendment of 
the motivation, in addition to this the VIA indicates that there is an existing TA which 
will be replaced on the proposed one.  The Town and Spatial Planning Department 
is unaware of an existing TA at this location and no prior land use approval was 
made for the existing TA. 

 
From what is noted from the VIA the application cannot be supported due to the 
following: 

 
• The impact of the proposed TA cannot be mitigated unless there is agreements 

in place by the relevant stakeholders in order to allow for the planting of 
additional trees.  The stakeholders include residents of the affected 
neighbourhoods, Golf Course Committee, Fernkloof Advisory Board and the 
Municipality’s Environmental Section. 

• Figure 2 and 9 refer to site 3 which was the location of the proposed site prior to 
the amendment of the motivation. 

• The application does not address the existing illegal TA on the eastern side of 
the golf course which will be replaced on the proposed one. 

• The area in which the TA will be located is in the Protected Area Buffer and 
Ecological Corridor as per the EMOZ and planting of additional vegetation will 
not be permitted without the input from Fernkloof Advisory Board and the 
Municipality’s Environmental Section. 

• The statement of the VIA is not fully agreed with as the proposed TA will have a 
high impact on the road users of Fernkloof Drive and select property owners. 

 
Characteristics of the area 

 
Although it can be agreed with the applicant and the VIA that a tree mast would be 
less noticeable from the surrounding area, the topography and type of trees should 
also be considered.  Any disguise of a TA as a tree must be done in such a manner 
that it blends in with the natural planting in the area and the indigenous flora.  The 
location where the TA is proposed to be situated does not have large trees and is 
only planted with dense shrubs and fynbos.  A 35m ‘tree’ will therefore not be in line 
with the characteristics of the area site.  The municipality did advice the applicant to 
locate the structure between existing trees, but this approach was not followed. 
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Alternative sites and infrastructure 
 

The applicant adequately provided alternative sites which were investigated prior to 
the submission of the application.  The two alternative sites are both business zoned 
sites and located at the circle of Voëlklip.  The sites are not adequately situated in 
terms of a visual impact for the adjoining neighbourhoods and road users. 

 
It is agreed that the service is required in terms of network coverage however the 
placement and design of the mast should have been more carefully planned. 

 
Environmental Management Overlay Zone 

 
The location proposed is situated within the EMOZ (Environmental Management 
Overlay Zone).  The area identified is firstly a buffer area between the golf course 
and the nature reserve, secondly it acts as an ecological corridor which links the 
Fernkloof Nature Reserve with the coastline.  Development in these Overlay Zones 
should be carefully considered and if the application is approved an Environmental 
Management Plan should be requested in order to ensure that the proposed 
development does not have a negative impact on the environment. 

 
Conclusion 

 
Given the aforementioned the proposed location of the transmission apparatus is 
not desirable for the specific site. 

 
13. RECOMMENDATION 

 
1. that the comments be noted; 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 9935, 
Hermanus, for consent use in order to erect a telecommunication 
apparatus/tower of 35m, not be approved, in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decision; and 

  
4. that the commenters be informed of the above decision in terms of Section 78 

of the By-Law. 
 

14. REASONS FOR RECOMMENDATION 
 

• The impact of the proposed TA cannot be mitigated unless there are agreements 
in place by the relevant stakeholders in order to allow for the planting of 
additional trees.  The stakeholders include residents of the affected 
neighbourhoods, Golf Course Committee, Fernkloof Advisory Board and the 
Municipality’s Environmental Section. 

• The statement of the VIA is not fully agreed with as the proposed TA will have a 
high impact on the road users of Fernkloof Drive and adjacent property owners. 
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• A 35m high tree mast is not in line with the characteristics of the proposed 
location. 

• Figure 2 and 9 refer of the VIA and figure 13 of the motivation erroneously refer 
to the wrong placement of site 3, this was the location of the proposed site prior 
to the amendment of the motivation. 

• The application does not address the existing TA on the eastern side of the golf 
course, as depicted in the VIA, which will be replaced on the proposed one. 

• The area in which the TA will be located is in the Protected Area Buffer and 
Ecological Corridor as per the EMOZ any development in this area must be 
carefully considered in order not to have an impact on the functioning of natural 
environment. 

• There are alternative locations which will provide better visual screening and 
integration with the natural environment while also being located outside of the 
overlay zones.  

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Comment received 
Annexure E: Visual Impact Assessment 
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