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4.2 
ERF 124, 20 SERVICE ROAD, FISHERHAVEN, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITION: 
INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF AD WOOLNOUGH 
 
124 HFH (4566/2024) 
H Olivier (028) 313 8900 Hermanus Administration 
6 September 2024 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 22 January 2024 from Interactive Town & 
Regional Planning on behalf of AD Woolnough on Erf 124, Fisherhaven in terms of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the following: 

 
❖ Removal of Restrictive Title Deed Conditions in terms of Section 16.(2)(f) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for the removal of restrictive title deed conditions D.4.(a), D.4.(b), 
D.4.(c), D.4.(d) and D.4.(e) as contained in Title Deed T34078/2023 of the 
property to accommodate the proposed development.  

 
The restrictive title conditions read as follows: 
“D. SUBJECT FURTHER to the following special conditions contained in Deed 

of Transfer No. T35689/1970 imposed by the Administrator of the Province 
of the Cape of Good Hope in terms of Ordinance 33 of 1934 when approving 
of the establishment of Fisherhaven Township, namely:  

 
4. This erf shall be subject to the following further conditions, provided 

especially that where in the opinion of the Administrator, after consultation 
with the Townships Board and the Local Authority, it is expedient that the 
restriction in any such condition should at any time be suspended or 
relaxed, he may authorise the necessary suspension or relaxation, 
subject to compliance with such conditions as he may impose: - 

 
(a) it shall not be subdivided; 

 
(b) it shall be used only for the purpose of erecting thereon one dwelling 

together with such outbuildings as are ordinarily required to be used 
therewith; 

 
(c) not more than 30% of the area thereof shall be built upon; 

 
(d) no building or structure or any portion thereof, except boundary walls 

and fences, shall be erected nearer than 4,72 metres to the said street 
line which forms a boundary of this erf, not within 3,15 metres of the 
rear or 1,57 metres of the lateral boundary common to any adjoining 
erf, provided that with the consent of the Local Authority an 
outbuilding not exceeding 1,05 metres in height measured from the 
floor to the wall plate and no portion of which will be used for human 
habitation, may be erected within the above prescribed rear space. On 
consolidation of any two or more erven this condition shall apply to the 
consolidated area as one erf; 
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(e) in the event of the provisions of a Town Planning Scheme being made 
applicable to this erf, which provisions are more restrictive than the 
provisions contained in the above, then the provisions of such scheme 
shall apply.” 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 699m² in extent and is currently vacant.  The erf is situated in a 
business area and is zoned Business Zone 3. 

 
The Title Deed however show that the property may only be developed as one 
dwelling, not be subdivided, stipulate that a 30% coverage is applicable and stipulate 
more restrictive building lines than the Land Use Scheme. 

 
The property owner now proposes to construct offices on ground floor and two flats 
on first floor, which is allowed in terms of the Land Use Scheme.  Application is made 
to remove the restrictive Title Deed conditions. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 

 
❖ The proposal is to construct a building with offices on the ground floor and two 

flats on first floor.  
❖ The Title Deed however show that the property may only be developed as one 

dwelling, not be subdivided, stipulate that a 30% coverage is applicable and 
stipulate more restrictive building lines than the land use scheme.  

❖ The Land Use Scheme allows for 75% coverage, 0m street and side building 
lines and 3m rear building line. 

❖ Erf 124 is situated in the Fisherhaven Business node in The Crescent Street. 
❖ At this stage the property to the east is used for business purposes, whilst the 

property to the west is used for residential purposes.  The property is bordered by 
public open spaces to the north and south. All the properties in The Crescent are 
however zoned Business Zone 3. 

❖ In terms of the Overstrand SDF, 2020 the area is identified for Business 
purposes. 

❖ In terms of the Overstrand GMS, 2010 the area is earmarked for proposed 
economic opportunity and commercial. 

❖ The condition stipulating no subdivision is allowed, must be removed, as flats are 
proposed which could be sold off (sectional title) to individual owners. 
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❖ The condition which limits the development of only one dwelling and outbuildings 
on the property will be removed, to enable the property owner to develop the 
primary rights allowed in terms of the existing Business Zone 3 zoning of the 
property. 

❖ The restriction limiting the coverage to 30% will be removed, to allow a 75% 
coverage in terms of the Business Zone 3 zone. 

❖ The Title Deed stipulate 4,72m street building lines, 1,47m side building lines and 
a 3,15m rear building line.  This will be removed to enable the applicant to use 
the land use scheme building lines which are a 0m street and side building line 
and a 3m rear building line. 

❖ Condition D.4.(e) can only exist with the four above-mentioned conditions, 
therefore it must also be removed. 

 
DESIRABILITY 

 
❖ Allow optimal use of the property. 
❖ The application will provide business, housing and employment opportunities. 
❖ Will resolve the conflict between the Land Use Scheme and Title Deed. 
❖ Proposal is consistent with the Land Use Scheme. 
❖ Proposal is consistent with Policy documents. 
❖ Proposal is in business node and in line with character of the area. 

 
PLANNING PRINCIPLES 

 
❖ Spatial Justice 

Consistent with principle. 
 

❖ Spatial Sustainability 
Application will not impact valuable agricultural land or environmentally sensitive 
areas, as it is within the urban edge. 

 
❖ Efficiency 

Will provide for additional business in Fisherhaven, reducing residents to have to 
travel to Hermanus, and will also more housing opportunities close to business 
sites.  

 
❖ Spatial Resilience 

Will provide for optimal use of land and increase ability to absorb potential 
economic shocks. 

 
❖ Good Administration 

The correct consultation process is followed in consultation with the Municipality, 
and relevant government tiers and the public are enabled to participate.  

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Gazette Yes 08/03/2024 12/04/2024 

Local newspaper Yes 08/03/2024 12/04/2024 

Notices via e-mail / on-site 
notice Yes 09/03/2024 12/04/2024 
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Internal departments Yes 08/03/2024 12/04/2024 

Ward councillor Yes 08/03/2024 12/04/2024 

Total comments NINE (9) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Fire Department 19/03/2024 No objection. 

Building Control 08/03/2024 No objection. 

Engineering Services 15/03/2024 See Annexure G. 

Telkom 09/04/2024 See Annexure H. 

Eskom 18/04/2024 See Annexure I. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The application was duly advertised in the local newspaper and Government 
Gazette.  E-mail letters were also sent out to all property owners in Fisherhaven.  A 
notice board were also placed on-site by the applicant’s consultant. 

 
Nine (9) letters of objection were received from the following individuals: 

 
 N Evans 
 W Louw 
 L Wagner 
 S Ballantyne 
 A Hoffmeyer 
 I Sparrow 
 B Luttig 
 D Wadley 
 B Bintley (A slightly revised comment was received from B Bintley on 19 September 

2024.) 
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The applicant was provided with an opportunity to respond to the objections.  See 
Annexures E and F respectively. 

 
The objections, the applicant’s reply and the Municipal Town Planners response 
thereon can be summarized as follows:  

 
OBJECTION 1 – CHARACTER OF AREA 

 
(a) The charming character of Fisherhaven must be retained.  Was a noise impact 

assessment done? How will the wild horses be impacted?  More information is 
required. 

 
(b) Concerned that a conference centre, bottle store, hotel, tourist accommodation, 

place of worship, entertainment, pub, a service station etc. will be developed 
impacting the character. It should only be used for residential purposes. 

 
(c) A hideous development in The Crescent will impact the exquisite village 

comprising greenbelts as well as Fish and Bird Sanctuary. 
 

APPLICANT’S RESPONSE 
 

(a) The property is already zoned Business Zone 3: Local Business, and the area is 
earmarked for business purposes in terms of the Overstrand SDF, 2020 and 
Overstrand GMS, 2010.  The Title Deed restrict the owner to act on these rights.  
The restrictive Title Deed conditions are likely to be a result of a mistake when 
the title deeds were compiled when the property was transferred over time.  The 
development of offices on ground floor and flats on first floor is in essence the 
statutory zoning rights of the property. 

 
(b) The applicant would require a new consent use application should he want to 

develop a bottle store, hotel, etc, and is not permitted without specific information 
and a valid motivation.  The objection is not considered relevant. 

 
(c) The objector’s property has the same land-use rights and is also located in an 

area statutory approved for business purposes. The extend of the development 
will also be managed by the Town Planning scheme parameters, which is the 
same on the objector’s property. 

 
TOWN PLANNER’S RESPONSE 

 
(a) The scale of the development does not require a noise impact assessment.  It is 

also difficult to understand how developing a property in an earmarked business 
area would in any way impact the wild horses or the character of the area. 

 
(b) The applicant’s response is supported. 

 
(c) Erf 124 and the objector’s property fall within a business area.  The character of a 

business area should not be confused with the surrounding residential area.  The 
business node was created to allow higher density and considering that the 
business sites are relatively small and there are limited sites, these sites will have 
to be developed to its full potential to be financially viable.  

  

65



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL  31 OCTOBER 2024 
 
 

OBJECTION 2 – DEVELOPMENT RIGHTS 
 

The number of offices that can be built, type of shops allowed, and number of 
parking bays is questioned.  A 50% coverage is supported.  

 
Some objectors do not support the increase coverage. 

 
APPLICANT’S RESPONSE 

 
The extent of the offices and flats are restricted by the number of parking required, 
the coverage allowed and the floor factor.  This is also clearly indicated in the 
motivation report. 

 
The property also falls within an area approved for local business purposes and is 
fully compliant with requirements. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant can only act on the Primary uses but will have to apply for consent 
uses should he want to utilize the property for such uses.  The consideration of the 
consent uses is not part of this application. 

 
The proposed coverage is only 32%, and this is since sufficient on-site parking must 
still be provided.  It is highly unlikely that this property will ever be developed with a 
70% coverage in future. 

 
OBJECTION 3 -REMOVAL OF RESTRICTIVE CONDITIONS 

 
(a) The objector requests that the municipality treat all applications within the subject 

area the same, hence if this application is approved for the removal of conditions, 
it should be applicable for all other applications within this area to be treated 
similarly.  

 
(b) The application for removal of restrictive conditions should not be removed to 

ensure the property is only used for business purposes and not flats, creating 
noise and smells, and restrictions such as building lines, etc. must also not be 
removed on these small stands. 

 
APPLICANT’S RESPONSE 

 
(a) The comments are acknowledged, and this is considered support for the 

application. The comments that all applications to remove the same conditions 
must be treated the same is noted. It is the prerogative of the applicable deciding 
authority and to evaluate them accordingly. 

 
(b) The Title Deed restrictions restrict the property owner to not be able to use the 

property for business purposes.  The title deed restrictions for building lines 
restrict the development of the small erven for business purposes even more.  
The objector (Erf 125) also operates a business from his property. 
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TOWN PLANNER’S RESPONSE 
 

(a) The comments are noted.  
 

It could be that similar applications are submitted with a similar impact, and that 
the recommendation will be the same by the Local Authority.  It must however still 
be noted that each application must be considered on its own merits, especially 
considering what objections are received and what comments are received from 
Municipal and State departments and other institutions for each application.  This 
could impact on the final recommendation. 

 
(b) There is an existing security business on the objector’s property (Erf 125).  The 

fact that he objects to the flats is against the land use scheme which allows flats 
on first floor as a primary right. Considering that there are other dwellings in The 
Crescent, the objection is not reasonable.  

 
OBJECTION 4 – BUILDING LINES 

 
Objections against the relaxation of the street and side building lines to 0m and 
states it is not aligned with most buildings in Fisherhaven being residential buildings. 

 
The relaxation of the building lines will impede on the quality of life of the residents 
on either side of the property. 

 
APPLICANT’S RESPONSE 

 
The property is situated in a business area and has business rights. 

 
All properties in the street have business rights, and it is not explained, or reasons 
provided why there is concern that the adjacent properties will be impacted. 

 
TOWN PLANNER’S RESPONSE 

 
The comments area noted. 

 
The only reason why there is concern about the building line relaxations is since 
some surrounding properties were developed with dwellings.  The fact is that 
residential dwellings were constructed in a business node.  This should not impact 
the potential of this area to be developed for business purposes, what it has always 
been planned for. 

 
The proposal is only to develop on one lateral boundary, and the placement of the 
building will still be 3,8m from The Crescent, more than 10m from Service Road and 
2,65m from the western boundary.  The reality is to have sufficient area for parking, 
access to the parking and open spaces for occupants/residents, a limited area on the 
property can be developed (approximately 32% coverage).   
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OBJECTION 5 – IMPACT ON SERVICES, PARKING AND ENVIRONMENT  
 

(a) Multiple vehicles and influx of people will impact quiet peaceful ecological 
sensitive area and an increase in paving will provide drainage problems. 
Infrastructure in Fisherhaven is not suited to accommodate a building complex of 
this nature. 

 
(b) Parking will be a problem as the only parking will be in a very narrow village road. 

 
(c) There will be a possible increase of approximately 8 residents and 9 office 

workers to the site; this will place pressure on the existing sewerage collection, 
with tankers visiting the site on short intervals. 

 
(d) Ten (10) parking bays are not sufficient, and The Crescent cannot deal with the 

extra traffic or people parking next to the road and would require extra 
maintenances. 

 
APPLICANT’S RESPONSE 

 
(a) Drainage is dealt with by the local authority as part of their responsibility and 

maintenance in the approved township. 
 

(b) In terms of the Land Use Scheme all parking must be provided on-site.  Parking 
is provided on-site therefore the objection that vehicles will park in the narrow 
Village Road is incorrect. 

 
(c) The objector is only trying to paint a negative picture; the property owner only 

wants to exercise its zoning rights.  The Municipality manage and control 
sewerage services.  

 
(d) The area is an approved business area.  The Crescent is not a service road, the 

service road runs behind the property.  Parking will be provided on-site in line 
with the Land Use Scheme requirements. 

 
TOWN PLANNER’S RESPONSE 

 
(a) The scale of the application will not lead to any significant increase in people into 

this area.  The property is also an existing business site, buffered by two green 
corridors to the north and south from surrounding residential areas.  It is also 
situated a fair distance from the lagoon and any areas of ecological value.  

 
The Municipal Engineering Services and Operational Branches supports this 
application, and it is therefore considered that sufficient services are available to 
deal with drainage concerns. 

 
(b) The applicant’s response is supported. 

 
(c) The property owner wants to develop in terms of the existing land use rights.  The 

application is supported by the Municipal Engineering and Operational Branches.  
 

(d) Four on-site parking bays are provided for the two flats and 7 parking bays for the 
approximately 160m2 office space area.  This is in line with the Land Use 
Scheme requirements.  The objection with regards to parking provision is 
speculative.  
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The applicant’s comments regarding the Crescent are supported. 
 

OBJECTION 6 – SUBDIVISION 
 

It is not supported as the objector is not willing to deal with multiple owners next to 
her property. 

 
APPLICANT’S RESPONSE 

 
The removal of the condition is to align the Title Deed with the Land Use Scheme for 
if the property owner in future wants to subdivide the property.  The application does 
not include a subdivision application, and therefore the objection is invalid. 

 
TOWN PLANNER’S RESPONSE 

 
The comments are noted. 

 
The applicant is correct in that any future subdivision application will have to go 
through a public participation process and must then also comply with forward 
planning policies. 

 
The main reason the applicant wants to remove the condition is since the Land Use 
Scheme already make provision for a good administration process to consider such 
applications with public participation, and the Title Deed condition was only required 
to control such parameters before the Land Use Scheme was approved. 

 
OBJECTION 7 – IS THERE A NEEDS FOR BUSINESSES 

 
(a) The number of offices that can be built, type of shops allowed, and number of 

parking - has a survey been done to see if there is a need for more business 
sites? People work from their own homes. 

 
(b) There is no need for office space. 

 
APPLICANT’S RESPONSE 

 
(a) The property already has business rights; it is only possibly due to an error on the 

Title Deed that application is made to remove the restrictive conditions. 
 

(b) Fisherhaven is a township with all planned sites for amenities.  The growth in the 
town and new school that was developed will require additional amenities and 
facilities soon. 

 
TOWN PLANNER’S RESPONSE 

 
(a) The applicant’s opinion is supported. 

 
(b) The applicant’s opinion is supported. It must also be noted that the best person 

who will know if there is a need for office space is the applicant, who will not 
develop the site if he cannot fill the office with tenants.   
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

All Municipal Branches and other institutions support the application. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 

 
Spatial Sustainability 

 
The application will not impact valuable agricultural and sensitive environmental 
land. 

 
Efficiency 

 
The application will allow the applicant to construct a building with offices and 
flats on first floor, which is in line with its current zoning rights.  This will help the 
owner to utilize his land to its full potential. 

 
Spatial Resilience 

 
The application is in line with spatial planning policies which promotes mixed 
developments with work and residential opportunities in close proximity.   

 
Good Administration 

 
Procedure as determined by the relevant B-Law of the Municipality has been 
followed and a good public participation process was followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The application is consistent with the planning principles. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent since no land use change is proposed. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

No impact. The application is supported by the Municipal Engineering Branch. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

The Title Deed does contain restrictive conditions, and application is made to 
remove one such restriction. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents.   

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are 
personal or vests in the personas of the owner of a dominant tenement. 

 
There is no financial value of the rights. 

 
The personal benefits which will accrue to the holder of rights in terms of the 
restrictive conditions. 

 
There is no benefit to the holder of the rights due to the restrictive conditions.  

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
It will have a personal benefit for the applicant who wants to remove the restrictive 
conditions to enable him to act on his primary rights in terms of the Land Use 
Scheme. 

 
The social benefit of the restrictive condition remaining in place.  

 
There is no real social benefit for the conditions to remain, as it is only at this stage 
stopping the property owner to provide business related services in a business area, 
specifically planned to cater for the needs of the Fisherhaven community.  

 
The social benefit of the removal of the restrictive condition.  

 
The restrictive conditions restrict subdivision, limits coverage to maximum 30%, only 
allows for one dwelling to be erected on the site and stipulate 4,72m street building 
lines, a 1,57m lateral building line and a 3,15m rear building line. 
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The property is zoned for Business Zone 3 purposes. Other properties with this 
zoning have restrictions in their Title Deeds stipulating that no subdivision may take 
place, a maximum coverage of 66,6% is allowed, that only shops may be 
constructed, and only a 2,36m street building line must be applied.  

 
Considering the above, and the fact that it appears that the incorrect restrictions 
were written into the Title Deed, considering the Township establishment Rules 
(attached as Annexure J), the applicant’s requests to have the conditions removed 
will only bring the uses in line with restrictions applied on other Business sites. 

 
This area was created to serve the community with business facilities, and the 
removal of the restrictive conditions will benefit the larger community of Fisherhaven 
in providing business related facilities.   

 
Whether the removal, suspension or amendment of the restrictive conditions 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights? 

 
Application is made to only remove the restriction restricting subdivision, that only 
one dwelling be constructed, the restriction regarding coverage and also building 
lines. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The erf measures 699m² in extent and is a vacant stand. The erf is in a business 
area and is zoned Business Zone 3.  

 
The Title Deed however stipulate that the property may only be developed with one 
dwelling, may not be subdivided, have a 30% coverage restriction and have a 4,72m 
street building line, a 1,57m lateral building line and a 3,15m rear building line. 
Application is made to remove the restrictive Title Deed conditions, to enable the 
property owner to construct offices with two flats on first floor. 

 
It is motivated by the applicant that for some or other reason the property has the 
limitations applied in the Title Deeds of residential properties inserted in the 
properties Title Deed. A copy of the original Township Establishment conditions for 
Fisherhaven (attached as Annexure J) was submitted, and it indicates that 
restrictions in the Title Deeds for business sites stipulates that no subdivision may 
take place, a maximum coverage of 66,6% is allowed, that only shops may be 
constructed, and only a 2,36m street building line is applied.  

 
The application was circulated to all relevant Municipal and State 
Branches/Departments, and no objections were received. 

 
The application was advertised, and nine (9) objections were received. The 
applicant was provided an opportunity to respond to the objections. 

 
The writer did address the objections under point 7 in this report. The objections 
that the restrictions must not be removed to protect the character of the area and 
limit impact on surrounding property owners, will be further elaborated on. 
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In the original Fisherhaven Township Establishment conditions Erven 67, 115-128 
were earmarked for business purposes, allowing for shops, 66,6% coverage and 
only had a 2,36m street building line. It is then also zoned for Business Zone III: 
Local Business purposes in terms of the Overstrand Land Use Scheme, which 
allows for shops, offices, restaurants and flats and dwelling units above ground 
floor, self-catering accommodation and caretakers accommodation. 

 
Even with the shop limitation in the title deeds restaurants were also allowed on the 
business sites, so there are different business uses in The Crescent. The building 
on Erf 125 is even used as a security company premises. The reality is The 
Crescent was also earmarked to be the business corridor of Fisherhaven, and 
therefore the proposal to develop offices and flats on the property is in line with the 
character of this area. The condition limiting the use to one dwelling, limiting the 
coverage to 30% and the condition stipulating stricter building lines restricts the 
potential of the property. The removal of such conditions is thus supported. 

 
The adjacent property owners are also of the opinion that they will be negatively 
impacted. There are some existing residential dwellings in The Crescent, but this 
area was never planned for residential purposes. The objectors’ concerns about the 
impact on them is therefore not supported, as they should have informed 
themselves of the zoning of the properties and the possible future uses of the area. 

 
The proposed uses will be low impact office use and flats which is a residential use. 
The impact of the immediate neighbour (Erf 123) will be limited as the proposed 
building will be set back from the common boundary, and Erf 125 is used for office 
purposes, thus the 0m building line would not have a major impact on such 
property. The proposed coverage of the building is 32% almost in line with 
surrounding properties, and the building will be double storey, also in line with 
surrounding properties. 

 
Sufficient parking will also be provided on-site, and this should not have a major 
impact on the surrounding properties. 

 
There is also the condition that restricts subdivision. The subdivision of properties in 
Fisherhaven is controlled by policy plans for the area. Considering the size of the 
property it is highly unlikely that this property can ever by subdivided. The reality is 
it is not necessary to still have this restriction in the Title Deed as the Planning By-
law, SDF and other policy plans now control the subdivision potential and 
processes. This condition can therefore be removed. 

 
If the above-mentioned restrictive conditions are removed, Condition D.4.(e) has no 
function to still be in the Title Deed. The removal of such condition is thus 
supported. 
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The site development plan was scrutinized in detail and the entrance road is only 
2,63m wide, and will only be able to provide for single traffic. The area behind the 
two garages and parking bays is also only 5m wide, which is problematic for 
manoeuvrability. There was consultation with the Engineering Division, and it is 
recommended that The Crescent entrance point only be used as an entrance, and 
that an exit be provided into Service Road. It is further recommended that there be 
at least a 7m distance behind the garages and parking bays to ensure 
manoeuvrability. The above amendments can easily be done to make slight 
changes to the placement of the garage and moving one (1) parking bay next to 
Service Road and place it next to the garages. 

 
Considering the above, it is the opinion that the application will not have a negative 
impact on the character of the area and is desirable and is supported. 

 
13. RECOMMENDATION 

 
1. that the objections be noted. 
  
2. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 124, 
Fisherhaven for the removal of restrictive title deed conditions D.4.(a), D.4.(b), 
D.4.(c), D.4.(d) and D.4.(e) as contained in Title Deed T34078/2023 of the 
property to accommodate the proposed development, be approved, in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
conditions:  

   
 (a) that a revised site development plan be submitted with a site access 

point off The Crescent and a site exit point into Service Road, and a 
revamped parking layout to provide for a 7m wide road area between the 
parking bays next to Service Road and the front of the garages, to the 
satisfaction of the Divisional Manager: Town & Spatial Planning; 

   
 (b) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control – and the Fire 
Department be complied with at that stage; 

   
 (c) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with; 
   
 (d) that all the conditions in the Services Report (attached as Annexure F), 

be complied with; 
   
 (e) that the conditions of Eskom (attached as Annexure H) be complied with, 

and 
   
 (f) that the conditions of Telkom (attached as Annexure G) be complied with 
  
3. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2020 
regarding the above decision. 
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14. REASONS FOR RECOMMENDATION 
 

❖ The application is supported by all relevant Municipal and State Departments or 
other institutions. 

❖ The Title Deed restrictions conflicts with the zoning of the property and the 
Township Establishment Conditions for Fisherhaven and limits the erf to not be 
developed to its full potential for what it was earmarked for. 

❖ The objections received does not proof that the application is not desirable as the 
removal of the restrictions will enable the property owner to act on his existing 
rights in terms of his zoning of Business Zone 3. 

❖ The Crescent is an existing business node and therefore it cannot be argued that 
this application will have a negative impact on the character of this area. 

❖ No municipal services are affected. 
❖ It is foreseen that the proposed offices and flats will not have a negative impact 

on neighbours, as its low impact uses.  
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Building Plan 
Annexure D: Title Deed T34078/2023 
Annexure E: Objections received  
Annexure F: Applicant’s response to objections received 
Annexure G: Services Report 
Annexure H: Comment: Telkom 
Annexure I: Comment: Eskom 
Annexure J:  Fisherhaven Township Establishment Conditions 
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