
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 2 NOVEMBER 2023 
 
 
4.4 
ERF 11171, 19 FISH EAGLE STREET, HEMEL & AARDE ESTATE, HERMANUS, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR SUBDIVISION AND DEPARTURE: 
WRAP PROJECT OFFICE ON BEHALF OF PTN HARPER 
 
11171 HMS (3617/2020) 
(H Boshoff) 
H van der Stoep (028) 313 8900 Hermanus Administration 
9 October 2023 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 27 January 2020 (final amended application on 
6 October 2022) from Messrs WRAP Project Office on behalf of PTN Harper, 
applicable to Erf 11171, Hemel & Aarde Estate, Hermanus for the following: 

 
➢ subdivision in terms of Section 16(2)(d) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide 
Erf 11171, Hermanus in four portions, namely a Portion A ±835m², a Portion B 
±800m², a Portion C ±1640m² and a Remainder ±2236m²; and 

 
➢ departure in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 for the following: 
 

• to relax the south-eastern, south-western and north-western lateral building 
lines of the above proposed Remainder from 2m to 0m in to accommodate 
portions of the existing dwelling unit, and 

• to relax the north-eastern and south-eastern lateral building lines of the 
above proposed Portion C from 2m to 0m to accommodate portions of the 
existing dwelling unit. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 11171, Hermanus is zoned as Residential Zone 1: Single Residential and is 
5511m² in extent and is developed with a very large dwelling at most the eastern 
section thereof.  The property is situated in the Hemel & Aarde Estate development.  
The property originally consisted of five approved erven (previous Erven 8096, 8097, 
8098, 8100, and 8101, Hermanus) within the development that was consolidated to 
form Erf 11171 (see extract of general plan below). 
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The main aim of the application is to subdivide the property into four erven (original 
application). 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
It is important to note that that the Hemel & Aarde Village Homeowners’ Association 
also objected to the application.  After prolonged deliberations between the applicant 
and the said association, the parties eventually came to an agreement that the 
property be subdivided in three portions, being two portions on the outlines of the 
previous Erven 8100 and 8101 and a remainder.  Due to the revised application no 
building line departures are applicable anymore and the applicant’s motivation on the 
departures will therefore not be addressed in the summary below nor the applicant’s 
motivation to create five erven (original application).  Application was also made for a 
right of way servitude, but due to the revised layout it is not required anymore and 
will therefore also not be addressed.  The motivation report (original) in support of the 
application is summarised as follows (only the relevant points are summarised - the 
detailed report is attached as Annexure B): 

 
❖ The owner had the property marketed for a considerable time but cannot find a 

buyer for the whole property. 
❖ The property is the largest property in the estate and is out of harmony with the 

urban form of the area. 
❖ The increase in erven will unlock additional levies for the homeowners’ 

association. 
❖ The smaller erven would appeal to a larger market. 
❖ Solid waste is collected by the municipality and the additional erven will derive 

the same benefit. 
❖ The newly created erven will be connected to the existing electricity, water, and 

sewage networks. 
❖ The newly created erven will gain access from Rock Kestrel Street and the 

remainder from Fish Eagle Close. 
❖ The buildings will not interfere with the views, sunlight, and character enjoyed by 

the surrounding property owners. 
❖ No listed activities in terms of NEMA are triggered. 
❖ The SDF designates the property for residential purposes and the proposal is 

aligned with this designation. 
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❖ The proposal is in line with the planning principles of SPLUMA. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 11 March 2020 17 April 2020 

Registered notices Yes 11 March 2020 17 April 2020 

Internal departments Yes 11 March 2020 17 April 2020 

Ward councillor Yes 11 March 2020 17 April 2020 

Total comments FOUR (4) 

Total letters of support ONE (1) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Engineering Services 07/09/2020 Attached as Annexure G. 

Building Control 
Department 12/03/2020 

No objection. All building plan applications 
to comply with NBR and all other applicable 
law. 

Fire Department 11/03/2020 

No objection provided that the structure to 
complies with the National Fire Protection 
Regulations SANS 10400-T and the By-
Law Relating to Community Fire Safety. 

Environmental 
Management 06/08/2020 

This office has no objection to this 
application for subdivision and departure of 
Erf 11171, Hemel and Aarde Estate, 
Hermanus. 

Local Heritage 17/03/2020 No objection. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
It should be noted that the application was advertised in the Village News on 11 
March 2020 and the closing date for public comment was the 17 April 2020.  Due to 
the national lock-down that was instituted by the national government on 26 March 
2020, the requirements as set out in Sections 47 and 48 of the By-Law could not be 
adhered to. 
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Subsequently the applicant was requested to recirculate the application to the 
original potentially affected parties and property owners and the extended closing 
date for the submission of comments was 24 July 2020. 

 
Refer to the first paragraph of paragraph 4 of this submission.  When the 
homeowners’ association eventually agreed to the scaled down application, it made it 
subject thereto that the applicant obtain the support/consent of the neighbouring 
homeowners on the revised subdivisional plan (see letter of consent attached as 
Annexure F).  The applicant circulated the revised subdivisional plan and further 
comments were received (see list below) that will also be responded to. 

 
As already mentioned, the scaled down application lead thereto that no building line 
encroachments are applicable anymore and the points of comment relating thereto 
will therefore not be addressed. 

 
Four (4) comments and one (1) letter of consent were received during the two initial 
public participation processes mentioned above.  The applicant was provided with an 
opportunity to respond to the comments which includes its response on the 
comments received on the circulation of the amended subdivision plan (the request 
by the homeowners’ association).  See Annexures D and E respectively. 

 
Comments received 

 
INITIAL CIRCULATION  

 
➢ PR & GM Busby 
➢ P Bagnall 
➢ Hemel & Aarde Estate Homeowners Association 

 
SECOND CIRCULATION 

 
➢ MH & JS Allie 
➢ C & BA Cordes (consent) 

 
THIRD CIRCULATION (AMENDMENT OF SUBDIVISION PLAN) 

 
➢ S Wightman 
➢ RJ & P Bagnall 
➢ A de Koker on behalf of Hemel & Aarde Village Home Owners Association 
➢ M Allie 
➢ JF Rademan 
➢ D Jones 

 
Only the main and applicable points of comment are responded upon as 
follows (the detailed comments received is attached as Annexure D): 

 
COMMENT 1 
We have no problems in principle provided that the new dwellings comply with 
all the necessary regulations of the Estate. 
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APPLICANT’S RESPONSE 
 

New dwellings which will be constructed on the proposed Portion A and Portion B will 
comply with the Hemel en Aarde Estate Architectural Design Manual (HEAEADM). 

 
APPLICANT’S RESPONSE 

 
Noted. 

 
COMMENT 2 
A number of affected persons did not receive their notices by the time of the 
national lockdown.  The application has not been discussed, submitted, 
scrutinised, or approved by the association and in our view the adjoining 
property owners have not been properly advised of the application or its 
implications. 

 
APPLICANT’S RESPONSE 

 
The public participation procedures were disrupted by the lockdown regulations, but 
measures were instituted to ensure that all interested and affected parties were 
granted the opportunity to comment.  The application was advertised in the Village 
News on 11 March 2020 and notices were served on surrounding property owners 
with the closing date for comments the 17th of April 2020.  E-mails with the motivation 
report were send to adjacent property owners on 19 June 2020 and the public 
participation process was extended to 24 July 2020.  A meeting was held with the 
homeowners’ association that entailed the amendment of the subdivision plan to 
address several concerns raised and was circulated again to adjacent property 
owners. 

 
TOWN PLANNER’S RESPONSE 

 
The comment of the applicant is noted and concurred with. 

 
COMMENT 3 
The subdivision has not been dealt with according to the constitution of the 
Hemel & Aarde Estate. 

 
APPLICANT’S RESPONSE 

 
The constitution highlights the following: 

 
“Immovable property in the Hemel & Aarde Estate or any portion thereof shall, save 
for as set out in Clause 3.4.8 below, not be subdivided without the sanction of a 
Special Resolution of the Association.” 

 
When Clause 3.4 is read in conjunction with clause 3.4.6, it specifically empowers 
the HOA to grant authorisation regarding the subdivision of common property.  The 
subject property is private property and not common property, and the municipality is 
therefore empowered to make an impartial decision. 

  

253



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 2 NOVEMBER 2023 
 
 

TOWN PLANNER’S RESPONSE 
 

This point of comment was referred to the legal department for comment.  The 
department’s comment is quoted below: 

 
“1. Ja, die onderverdeling het uiteraard betrekking op privaat eiendom en nie 

gemeenskaplike eiendom nie; 
 

2. ja, klousules 4.4.en 4.5 van die grondwet verwys enersyds na (bou)planne en 
Bou Regulasies en nie  na onderverdelings per se nie, en het die HOA nie die 
bevoegdheid om die bepalinge van die Bouwet te “waive”nie – dit is gebonde 
aan wat die “law” bepaal en vereis; maar, 

 
3. klousule 3.4 se opskrif is: “Sub division and Common Area” en nie “Sub 

division of Common Area” of net “Sub division:Common Area” nie. So 
gese interpreteer ek klousule 3.4.6 as sou dit bepaal  dat alle  onroerende 
eiendom (gemeenskaplik en privaat)  in Hemel en Aarde of enige gedeelte 
daarvan nie onderverdeel mag word sonder die toestemming van die HOA wat 
geneem is ingevolge n “Special Resolution”nie?   Klousule 3.4.6 maak geen 
onderskeid in die teks tussen gemeenskaplike en privaat eiendom nie – dit 
meld bloot: “Immovable Property”. 

 
4. Bogemelde beteken dan dat alhoewel ons by-law bepaal dat die munisipaliteit 

wel onderverdelings moet goedkeur – artikels 16(1) en 16(2)(d) - die HOA se 
vooraf goedkeuring vereis word.” 

 
COMMENT 4 
That a meeting be held with the Trustees, affected members and the owner of 
the property or their respective representatives for transparent discussion. 

 
APPLICANT’S RESPONSE 

 
A meeting was held with the HOA, and it was requested that an amended subdivision 
plan be circulated. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is noted. 

 
It should further be noted that the association must either support an application 
unconditionally or not support an application.  Only the Municipality has the mandate 
in terms of its planning By-Law to undertake a public participation process which was 
lawfully conducted with an extended period to comment due to the national lockdown 
at the time. 

 
COMMENT 5 
There may be certain benefits of a subdivision regarding rates and levies, but 
one has to consider the effect of construction, noise and prolonged building 
works, damage and repairs required to roads with prolonged heavy vehicles 
carrying building materials.  There is always the increased risk of crime when 
construction takes place.  The estate is a settled area since the completion of 
the last vacant land in Fish Eagle 2 – 3 years ago. 
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APPLICANT’S RESPONSE 
 

Section 6.2 of the architectural guideline document of the estate highlights the 
following: 

 
“The HOA will determine the hours and conditions that will apply to building 
contractors and building operations.” 

 
This clause empowers the HOA to impose mitigation measures regarding 
construction of the future buildings to minimise the impact thereof on the ability of 
surrounding property owners to occupy respective properties in comfort.  The estate 
has stringent security measures regarding access to the development that is strictly 
controlled that illustrates high capability to address any security risk which may arise 
from the construction of future dwellings. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is noted and agreed with. 

 
COMMENT 6 
Will the subdivisions first need to be sold before any construction can take 
place?  If so, it could take years before it is completed in its entirety and cause 
an endless disruption to the peaceful environment currently enjoyed by 
affected parties. 

 
APPLICANT’S RESPONSE 

 
The historic development style of the estate consists of purchasers individually 
constructing dwellings.  Any construction on Portion A and B will not constitute an 
unbearable abrupt and prolonged disruption in the ability of surrounding property 
owners to occupy respective properties in comfort as only two dwellings will be 
constructed. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is noted and concurred with. 

 
COMMENT 7 
In keeping with the sizes of other properties in the area and Portion C and 
Remainder, it is suggested that Portion A and B be retained as one property as 
they are both smaller than the average size of 1018.5m² as per 12.1.1 which 
could lead to the reduction in property values.  That A and B be combined to 
1630m² to be more in keeping of the sizes of surrounding properties and that of 
the two other subdivisions of Erf 11171. 

 
APPLICANT’S RESPONSE 

 
The erven and sizes adjacent to the proposed Portion A and B are as follows: 

 
➢ Erf 8102 = 900m² 
➢ Erf 8099 = 995m² 
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The subdivision plan that was submitted with the application illustrates that Portion A 
measures 835m² and Portion B measures 800m² and are of similar size and shape 
as neighbouring Erven 8102 and 8099.  It was also motivated that Erf 11171 is the 
largest residential erf in the estate and the proposed subdivision is intended to align 
the approximate erf sizes with that of surrounding erven.  The Surveyor General 
Diagram that was submitted with the application illustrates that Erf 11171 is a 
consolidation of five (5) erven. 

 
The Spatial Planning and Land Use Management Act highlights the following in 
Section 7(vi): 

 
“A Municipal Planning Tribunal (MPT) considering and application before it, may not 
be impeded or restricted in the exercise of its discretion solely on the ground that the 
value of land and property is affected by the outcome of the application.”  

 
The submission of an objection based on the assertion that the property values will 
be decreased is therefore not a relevant consideration for the MPT when making a 
decision. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is agreed with.  

 
It should be mentioned that at the time when the property was consolidated, the 
planning legislation that is now repealed did not provide for applications to 
consolidate erven as is the case with the current planning legislation of the 
municipality.  If the landowner had to apply at present times to have the 5 erven 
consolidated, it is doubted that such an application would have been supported 
mainly due to the fact that such a big erf (5511m²) is completely out of character with 
the average single residential erven within the estate development. 

 
The commenter did not provide concrete evidence backing its statement that the 
proposed subdivision will affect property values.  It is an established principle in 
property valuation that an area has a median or average value.  With two high value 
and upmarket that is to be constructed on the two newly created erven, the median 
or average value will definitely be increased. 

 
COMMENT 8 
The constitution of the homeowners’ association is legally binding upon all 
property owners.  All plans and national building regulation waiver 
applications must be submitted to and stamped by the homeowners’ review 
committee before being submitted to the local authority. 

 
APPLICANT’S RESPONSE 

 
The clause referred to pertains to the approval of building plans.  The existing 
building on the property have already been approved.  The future owners of Portions 
A and B will submit building plans to the review committee, but the application 
submitted does not relate to that. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is concurred with. 
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COMMENT 9 
A commenter’s (previous owner of Erf 8099) points of comment are mostly 
based on water problems from water that seeps from the subject property to its 
property and the damages it causes, as well as huge trees that was planted on 
the subject property that gives off a white powder that blows into his house 
that lets his wife’s asthma to flare up.  

 
APPLICANT’S RESPONSE 

 
The proposed subdivision lines will have no additional adverse impact on the historic 
water discharge disputes between the objector and the owner of the subject property.  
The objector must explore other avenues which are not related to the town planning 
application to resolve this dispute. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is concurred with since the points of comment does not 
have any bearing on the application to subdivide the property.  Further, the 
commenter is not the owner of its property anymore. 

 
COMMENT 10 (COMMENTS ON AMENDED SUBDIVISION PLAN) 
I own the property 8038 on the top side of your proposed subdivision changes. 
The property was developed knowing the shape of 8097 and the surrounding 
properties and abiding and respecting the requirements of the municipality and 
the Hemel En Aarde estate internal building rules. 

 
The proposal for the subdivision has a direct and potentially detrimental effect 
to our property now and into the future.  Additionally, it has major effects on 
the peace of our corner of the estate, by allowing for major development right 
in front of our house for an extended period of time that could take place over 
the course of several years.  The property was purchased in this estate 
knowing there was a building deadline that all residents had to adhere to which 
almost certainly guaranteed peace and quiet after the cut-off date. Of course, 
there will always be renovations on houses, but not full-blown new building, 
which this subdivision would allow for. 

 
APPLICANT’S RESPONSE 

 
The objector’s property is located to the north of the proposed Remainder which is 
already developed with a dwelling unit thereon and the only building alterations which 
can be projected are renovations.  Construction work is mostly projected to occur on 
the proposed Portion A and B, is buffered by the existing dwellings on each of the 
properties which is unlikely to result in the objector occupying the respective property 
in discomfort. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is noted and concurred with. 

 
COMMENT 11 (COMMENTS ON AMENDED SUBDIVISION PLAN) 
Potential for large new construction of properties long after the cut-off date of 
the estate internal rules, disturbing the peace and quiet and the ignoring the 
very purpose of building in an estate with guidelines for building. 
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APPLICANT’S RESPONSE 
 

Most of the construction is only projected to occur on the proposed Portion A and 
Portion B as illustrated in figure 1 which at most will have two dwellings which will not 
constitute a significant disruption of the peace and tranquillity in the HEAE. The 
unique circumstances which are related the subdivision which is sought will 
invariably result in construction after the cut-off date, but it is submitted that Erven 
8254, 8255, 8256, 8259 and 8260 in the HEAE are vacant and will also be 
constructed after the cut-off date which therefore results in this proposal not being an 
anomality. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is noted and concurred with. 

 
COMMENT 12 (COMMENTS ON AMENDED SUBDIVISION PLAN) 
It is assumed that it is not required to directly discuss these types of changes 
with the direct neighbours of the property, but it probably would have been a 
sensible thing to sit down and discuss the plans with the adjoining properties 
to ensure there was a general consensus for the proposal and how it would 
affect them. 

 
APPLICANT’S RESPONSE 

 
Applicant had discussions with the HOA who represents the commenter, and it was 
requested that Portion A and Portion B as illustrated in figure 2 be consolidated to 
create one erf which was done as illustrated in figure 2.  This concession was made 
by the owner of the subject property and the amended subdivision plan was 
circulated to the HEAE residents and the HOA and the number and scale of 
objections persisted regardless of the concessions which the owner of the subject 
property was prepared to make.  

 
All attempts to appease the residents of the HEAE and HOA seemed futile. 
Considering this, it is submitted that the concession made by the owner of the 
subject property to consolidate Portion A and Portion B is revoked and that the OM 
apply its decision making authority to the original subdivision plan which was 
submitted with the planning application as illustrated in figure 1. 

 
TOWN PLANNER’S RESPONSE 

 
It is important to note that due to the comments on the amended subdivision plan 
that was circulated by the applicant, the amended subdivision plan was altered to 
such an extent that Portions A and B is realigned to the layouts of the original Erven 
8100 and 8101 as per the original approved general plan.  The layout of the 
Remainder is altered to avoid any building line encroachments.  Thus, references to 
illustrations 1 and 2 by the applicant in its response on the comments must therefore 
be ignored since the layout as indicated on Annexure C of this submission is the final 
amended subdivision plan that was submitted by the applicant. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Section 7 above. 
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9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

See Paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application as set out below. 

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon, and it will have no negative 
influence on the environment. 

 
Efficiency 
The application will optimize the use of the two newly created properties in 
terms of municipal services and the payment the necessary bulk infrastructure 
levies. 

 
Spatial resilience 
The application will ensure that the existing resource (land) is used to its 
maximum in an affordable manner and is in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application follows the required planning procedures, and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the Zoning Scheme, the Spatial Development Framework and 
the Overstrand Municipal Spatial Growth Management Strategy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Services Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
10.9 Additional Planning Motivation for Removal of Restrictive Conditions 

 
N/A 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The motivation of the application and its responses to the comments are supported.  
The comments by the author on the points of comment should be read in 
conjunction with the desirability of the application. 

 
It should be noted that the initial application involved the subdivision of the property 
in four (4) erven together with building line encroachments.  The homeowners’ 
association initially objected to the application.  Due to extensive discussions with 
the homeowners’ association over a long period of time and various requests from 
the applicant for extended periods to submit its comment on the comments that 
were received, the application was delayed for a long time.  The association 
eventually agreed to a scaled down application.  The proposal now entails the 
subdivision of the property in three (3) portions being Portion A ±936m² in extent, 
Portion B ±866m² in extent, and a Remainder ±3711m² in extent.  The dwelling on 
the subject property was built on the Remainder.  As mentioned, the initial 
application also entailed various building line encroachments, but due to the revised 
proposal no building line encroachments are applicable anymore, thus only the 
subdivision of the property is applicable. 
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Two (2) additional erven will be created and together with the Remainder, the land 
parcels will be more, except for the remainder, aligned with the sizes of the single 
residential erven within the estate development.  The subject erf is currently out of 
line with the character of the surrounding area due to its excessive size, but once 
subdivided will have a more positive impact on the immediate surrounding area. 

 
All services for the subdivided portions are available and sufficient capacity exist to 
accommodate the proposal. 

 
Adequate access to the erven can be provided. 

 
No objections from internal departments were received. 

 
In view of the above, the proposal can be regarded as being desirable from a town 
planning perspective. 

 
13. RECOMMENDATION 

 
1. that the comments be noted. 

 
2. that the application in terms of Section 16(2)(d) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide Erf 
11171, Hemel & Aarde Estate, Hermanus in three portions, namely Portion A 
±936m² in extent, Portion B ±866m² in extent, and a Remainder ±3711m² in 
extent, be approved in terms of Section 61 of the By-Law; 

  
3. that the above approval be subject to the following conditions: 
  
 (a) that this approval is only for the subdivision as indicated on undated Plan 

Number 19/140; 
   
 (b) that all the applicable development parameters for the three land parcels 

as set out in the estate’s architectural guideline document must be 
complied with; and 

   
 (c) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building and the 
Fire Department be complied with at that stage; 

   
 (d) that the conditions of Engineering Services (attached as Annexure G), be 

complied with; 
   
 (e) that the above approval does not absolve the applicant from compliance 

with any other relevant legislation;  and 
   
 (f) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with. 
   
4. that the applicant and persons who commented be notified of their respective 

appeal rights in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 regarding the above conditional approval. 
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14. REASONS FOR RECOMMENDATION 
 

❖ The application contains sufficient merit to be considered favourably. 
❖ The current size of the property is excessive in nature and completely out of 

character with the sizes of the single residential erven within the Hemel & Aarde 
Estate development. 

❖ Two additional erven will be created that will be more, except for the remainder, 
in line with the erf sizes of the immediate area and will therefore not impact on 
the character of the specific area. 

❖ The additional traffic that will be created when Portions A and B are developed, 
will not be problematic to the existing development. 

❖ All the applicable development parameters for the three land parcels as set out 
in the estate’s architectural guideline document will be complied with to ensure 
that there are not impacts on the rights of the surrounding property owners. 

❖ All services for the subdivided portions are available and is sufficient to 
accommodate the proposal. 

❖ No internal objections were received. 
❖ The proposal is regarded as being desirable from a town planning perspective. 

 
15. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections 
Annexure E: Comment on objections 
Annexure F: Consent from Hemel & Aarde Estate HOA 
Annexure G Services Report 
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