249

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 2 NOVEMBER 2023

4.4

ERF 11171, 19 FISH EAGLE STREET, HEMEL & AARDE ESTATE, HERMANUS,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR SUBDIVISION AND DEPARTURE:
WRAP PROJECT OFFICE ON BEHALF OF PTN HARPER

11171 HMS (3617/2020)

(H Boshoff)

H van der Stoep (028) 313 8900 Hermanus Administration
9 October 2023

1. EXECUTIVE SUMMARY

An application was received on 27 January 2020 (final amended application on
6 October 2022) from Messrs WRAP Project Office on behalf of PTN Harper,
applicable to Erf 11171, Hemel & Aarde Estate, Hermanus for the following:

» subdivision in terms of Section 16(2)(d) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide
Erf 11171, Hermanus in four portions, namely a Portion A +835m?, a Portion B
+800mz2, a Portion C £1640m2 and a Remainder +2236mz2 and

» departure in terms of Section 16(2)(b) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 for the following:

e to relax the south-eastern, south-western and north-western lateral building
lines of the above proposed Remainder from 2m to Om in to accommodate
portions of the existing dwelling unit, and

e to relax the north-eastern and south-eastern lateral building lines of the
above proposed Portion C from 2m to Om to accommodate portions of the
existing dwelling unit.

A Locality Plan of the property concerned is attached as Annexure A. The Motivation
Report from the applicant in support of the proposal is attached as Annexure B, and
the Site Development Plan is attached as Annexure C.

2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY

Erf 11171, Hermanus is zoned as Residential Zone 1: Single Residential and is
5511m?2 in extent and is developed with a very large dwelling at most the eastern
section thereof. The property is situated in the Hemel & Aarde Estate development.
The property originally consisted of five approved erven (previous Erven 8096, 8097,
8098, 8100, and 8101, Hermanus) within the development that was consolidated to
form Erf 11171 (see extract of general plan below).
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The main aim of the application is to subdivide the property into four erven (original
application).

4. SUMMARY OF APPLICANT’S MOTIVATION

It is important to note that that the Hemel & Aarde Village Homeowners’ Association
also objected to the application. After prolonged deliberations between the applicant
and the said association, the parties eventually came to an agreement that the
property be subdivided in three portions, being two portions on the outlines of the
previous Erven 8100 and 8101 and a remainder. Due to the revised application no
building line departures are applicable anymore and the applicant’s motivation on the
departures will therefore not be addressed in the summary below nor the applicant’s
motivation to create five erven (original application). Application was also made for a
right of way servitude, but due to the revised layout it is not required anymore and
will therefore also not be addressed. The motivation report (original) in support of the
application is summarised as follows (only the relevant points are summarised - the
detailed report is attached as Annexure B):

% The owner had the property marketed for a considerable time but cannot find a
buyer for the whole property.

% The property is the largest property in the estate and is out of harmony with the
urban form of the area.

% The increase in erven will unlock additional levies for the homeowners’
association.

% The smaller erven would appeal to a larger market.

% Solid waste is collected by the municipality and the additional erven will derive
the same benefit.

« The newly created erven will be connected to the existing electricity, water, and
sewage networks.

« The newly created erven will gain access from Rock Kestrel Street and the

remainder from Fish Eagle Close.

The buildings will not interfere with the views, sunlight, and character enjoyed by

the surrounding property owners.

No listed activities in terms of NEMA are triggered.

The SDF designates the property for residential purposes and the proposal is

aligned with this designation.

O/
0‘0
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% The proposal is in line with the planning principles of SPLUMA.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Clos g GRS )
comments

Local newspaper Yes 11 March 2020 17 April 2020
Registered notices Yes 11 March 2020 17 April 2020
Internal departments Yes 11 March 2020 17 April 2020
Ward councillor Yes 11 March 2020 17 April 2020
Total comments FOUR (4)
Total letters of support ONE (1)
Was public participation undertaken in accordance with Section 46 - 50 of Yes
the By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS
Name Date received | Summary of comments
Engineering Services | 07/09/2020 Attached as Annexure G.

- No objection. All building plan applications
Building Conirol 12/03/2020 to comply with NBR and all other applicable
Department law

No objection provided that the structure to
Fire Department 11/03/2020 complies with the National Fire Protection

Regulations SANS 10400-T and the By-
Law Relating to Community Fire Safety.

This office has no objection to this

Environmental application for subdivision and departure of

06/08/2020

Management Erf 11171, Hemel and Aarde Estate,
Hermanus.
Local Heritage 17/03/2020 No objection.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

It should be noted that the application was advertised in the Village News on 11
March 2020 and the closing date for public comment was the 17 April 2020. Due to
the national lock-down that was instituted by the national government on 26 March
2020, the requirements as set out in Sections 47 and 48 of the By-Law could not be
adhered to.
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Subsequently the applicant was requested to recirculate the application to the
original potentially affected parties and property owners and the extended closing
date for the submission of comments was 24 July 2020.

Refer to the first paragraph of paragraph 4 of this submission. When the
homeowners’ association eventually agreed to the scaled down application, it made it
subject thereto that the applicant obtain the support/consent of the neighbouring
homeowners on the revised subdivisional plan (see letter of consent attached as
Annexure F). The applicant circulated the revised subdivisional plan and further
comments were received (see list below) that will also be responded to.

As already mentioned, the scaled down application lead thereto that no building line
encroachments are applicable anymore and the points of comment relating thereto
will therefore not be addressed.

Four (4) comments and one (1) letter of consent were received during the two initial
public participation processes mentioned above. The applicant was provided with an
opportunity to respond to the comments which includes its response on the
comments received on the circulation of the amended subdivision plan (the request
by the homeowners’ association). See Annexures D and E respectively.

Comments received

INITIAL CIRCULATION

» PR & GM Busby
» P Bagnall
> Hemel & Aarde Estate Homeowners Association

SECOND CIRCULATION

» MH & JS Allie
» C & BA Cordes (consent)

THIRD CIRCULATION (AMENDMENT OF SUBDIVISION PLAN)

» S Wightman

» RJ & P Bagnall

» A de Koker on behalf of Hemel & Aarde Village Home Owners Association
> M Allie

» JF Rademan

» D Jones

Only the main and applicable points of comment are responded upon as
follows (the detailed comments received is attached as Annexure D):

COMMENT 1
We have no problems in principle provided that the new dwellings comply with
all the necessary regulations of the Estate.
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APPLICANT’'S RESPONSE

New dwellings which will be constructed on the proposed Portion A and Portion B will
comply with the Hemel en Aarde Estate Architectural Design Manual (HEAEADM).

APPLICANT’'S RESPONSE

Noted.

COMMENT 2
A number of affected persons did not receive their notices by the time of the
national lockdown. The application has not been discussed, submitted,
scrutinised, or approved by the association and in our view the adjoining
property owners have not been properly advised of the application or its
implications.

APPLICANT’'S RESPONSE

The public participation procedures were disrupted by the lockdown regulations, but
measures were instituted to ensure that all interested and affected parties were
granted the opportunity to comment. The application was advertised in the Village
News on 11 March 2020 and notices were served on surrounding property owners
with the closing date for comments the 17" of April 2020. E-mails with the motivation
report were send to adjacent property owners on 19 June 2020 and the public
participation process was extended to 24 July 2020. A meeting was held with the
homeowners’ association that entailed the amendment of the subdivision plan to
address several concerns raised and was circulated again to adjacent property
owners.

TOWN PLANNER’S RESPONSE

The comment of the applicant is noted and concurred with.

COMMENT 3

The subdivision has not been dealt with according to the constitution of the
Hemel & Aarde Estate.

APPLICANT’'S RESPONSE

The constitution highlights the following:

“Immovable property in the Hemel & Aarde Estate or any portion thereof shall, save
for as set out in Clause 3.4.8 below, not be subdivided without the sanction of a
Special Resolution of the Association.”

When Clause 3.4 is read in conjunction with clause 3.4.6, it specifically empowers
the HOA to grant authorisation regarding the subdivision of common property. The
subject property is private property and not common property, and the municipality is
therefore empowered to make an impartial decision.
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TOWN PLANNER’S RESPONSE

This point of comment was referred to the legal department for comment. The
department’s comment is quoted below:

“1. Ja, die onderverdeling het uiteraard betrekking op privaat eiendom en nie
gemeenskaplike eiendom nie;

2. ja, klousules 4.4.en 4.5 van die grondwet verwys enersyds na (bou)planne en
Bou Regulasies en nie na onderverdelings per se nie, en het die HOA nie die
bevoegdheid om die bepalinge van die Bouwet te “waive’nie — dit is gebonde
aan wat die “law” bepaal en vereis; maar,

3. klousule 3.4 se opskrif is: “Sub _division and Common Area” en nie “Sub
division of Common Area” of net “Sub division:Common Area” nie. So
gese interpreteer ek klousule 3.4.6 as sou dit bepaal dat alle onroerende
eiendom (gemeenskaplik en privaat) in Hemel en Aarde of enige gedeelte
daarvan nie onderverdeel mag word sonder die toestemming van die HOA wat
geneem is ingevolge n “Special Resolution’nie? Klousule 3.4.6 maak geen
onderskeid in die teks tussen gemeenskaplike en privaat eiendom nie — dit
meld bloot: “Immovable Property”.

4. Bogemelde beteken dan dat alhoewel ons by-law bepaal dat die munisipaliteit
wel onderverdelings moet goedkeur — artikels 16(1) en 16(2)(d) - die HOA se
vooraf goedkeuring vereis word.”

COMMENT 4
That a meeting be held with the Trustees, affected members and the owner of
the property or their respective representatives for transparent discussion.

APPLICANT’'S RESPONSE

A meeting was held with the HOA, and it was requested that an amended subdivision
plan be circulated.

TOWN PLANNER’S RESPONSE

The applicant’s response is noted.

It should further be noted that the association must either support an application
unconditionally or not support an application. Only the Municipality has the mandate
in terms of its planning By-Law to undertake a public participation process which was
lawfully conducted with an extended period to comment due to the national lockdown
at the time.

COMMENT 5

There may be certain benefits of a subdivision regarding rates and levies, but
one has to consider the effect of construction, noise and prolonged building
works, damage and repairs required to roads with prolonged heavy vehicles
carrying building materials. There is always the increased risk of crime when
construction takes place. The estate is a settled area since the completion of
the last vacant land in Fish Eagle 2 — 3 years ago.
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APPLICANT’'S RESPONSE

Section 6.2 of the architectural guideline document of the estate highlights the
following:

“The HOA will determine the hours and conditions that will apply to building
contractors and building operations.”

This clause empowers the HOA to impose mitigation measures regarding
construction of the future buildings to minimise the impact thereof on the ability of
surrounding property owners to occupy respective properties in comfort. The estate
has stringent security measures regarding access to the development that is strictly
controlled that illustrates high capability to address any security risk which may arise
from the construction of future dwellings.

TOWN PLANNER’S RESPONSE

The applicant’s response is noted and agreed with.

COMMENT 6

Will the subdivisions first need to be sold before any construction can take
place? If so, it could take years before it is completed in its entirety and cause
an endless disruption to the peaceful environment currently enjoyed by
affected parties.

APPLICANT'S RESPONSE

The historic development style of the estate consists of purchasers individually
constructing dwellings. Any construction on Portion A and B will not constitute an
unbearable abrupt and prolonged disruption in the ability of surrounding property
owners to occupy respective properties in comfort as only two dwellings will be
constructed.

TOWN PLANNER’S RESPONSE

The applicant’s response is noted and concurred with.

COMMENT 7

In keeping with the sizes of other properties in the area and Portion C and
Remainder, it is suggested that Portion A and B be retained as one property as
they are both smaller than the average size of 1018.5m? as per 12.1.1 which
could lead to the reduction in property values. That A and B be combined to
1630m2to be more in keeping of the sizes of surrounding properties and that of
the two other subdivisions of Erf 11171.

APPLICANT’'S RESPONSE

The erven and sizes adjacent to the proposed Portion A and B are as follows:

» Erf 8102 = 900m?2
» Erf 8099 = 995m?
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The subdivision plan that was submitted with the application illustrates that Portion A
measures 835m2 and Portion B measures 800m2 and are of similar size and shape
as neighbouring Erven 8102 and 8099. It was also motivated that Erf 11171 is the
largest residential erf in the estate and the proposed subdivision is intended to align
the approximate erf sizes with that of surrounding erven. The Surveyor General
Diagram that was submitted with the application illustrates that Erf 11171 is a
consolidation of five (5) erven.

The Spatial Planning and Land Use Management Act highlights the following in
Section 7(vi):

“A Municipal Planning Tribunal (MPT) considering and application before it, may not
be impeded or restricted in the exercise of its discretion solely on the ground that the
value of land and property is affected by the outcome of the application.”

The submission of an objection based on the assertion that the property values will
be decreased is therefore not a relevant consideration for the MPT when making a
decision.

TOWN PLANNER’S RESPONSE

The applicant’s response is agreed with.

It should be mentioned that at the time when the property was consolidated, the
planning legislation that is now repealed did not provide for applications to
consolidate erven as is the case with the current planning legislation of the
municipality. If the landowner had to apply at present times to have the 5 erven
consolidated, it is doubted that such an application would have been supported
mainly due to the fact that such a big erf (5511m2) is completely out of character with
the average single residential erven within the estate development.

The commenter did not provide concrete evidence backing its statement that the
proposed subdivision will affect property values. It is an established principle in
property valuation that an area has a median or average value. With two high value
and upmarket that is to be constructed on the two newly created erven, the median
or average value will definitely be increased.

COMMENT 8

The constitution of the homeowners’ association is legally binding upon all
property owners. All plans and national building regulation waiver
applications must be submitted to and stamped by the homeowners’ review
committee before being submitted to the local authority.

APPLICANT’'S RESPONSE

The clause referred to pertains to the approval of building plans. The existing
building on the property have already been approved. The future owners of Portions
A and B will submit building plans to the review committee, but the application
submitted does not relate to that.

TOWN PLANNER’S RESPONSE

The applicant’s response is concurred with.
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COMMENT 9

A commenter’s (previous owner of Erf 8099) points of comment are mostly
based on water problems from water that seeps from the subject property to its
property and the damages it causes, as well as huge trees that was planted on
the subject property that gives off a white powder that blows into his house
that lets his wife’s asthma to flare up.

APPLICANT’'S RESPONSE

The proposed subdivision lines will have no additional adverse impact on the historic
water discharge disputes between the objector and the owner of the subject property.
The objector must explore other avenues which are not related to the town planning
application to resolve this dispute.

TOWN PLANNER’S RESPONSE

The applicant’s response is concurred with since the points of comment does not
have any bearing on the application to subdivide the property. Further, the
commenter is not the owner of its property anymore.

COMMENT 10 (COMMENTS ON AMENDED SUBDIVISION PLAN)

I own the property 8038 on the top side of your proposed subdivision changes.
The property was developed knowing the shape of 8097 and the surrounding
properties and abiding and respecting the requirements of the municipality and
the Hemel En Aarde estate internal building rules.

The proposal for the subdivision has a direct and potentially detrimental effect
to our property now and into the future. Additionally, it has major effects on
the peace of our corner of the estate, by allowing for major development right
in front of our house for an extended period of time that could take place over
the course of several years. The property was purchased in this estate
knowing there was a building deadline that all residents had to adhere to which
almost certainly guaranteed peace and quiet after the cut-off date. Of course,
there will always be renovations on houses, but not full-blown new building,
which this subdivision would allow for.

APPLICANT’'S RESPONSE

The objector’s property is located to the north of the proposed Remainder which is
already developed with a dwelling unit thereon and the only building alterations which
can be projected are renovations. Construction work is mostly projected to occur on
the proposed Portion A and B, is buffered by the existing dwellings on each of the
properties which is unlikely to result in the objector occupying the respective property
in discomfort.

TOWN PLANNER’S RESPONSE

The applicant’s response is noted and concurred with.

COMMENT 11 (COMMENTS ON AMENDED SUBDIVISION PLAN)

Potential for large new construction of properties long after the cut-off date of
the estate internal rules, disturbing the peace and quiet and the ignoring the
very purpose of building in an estate with guidelines for building.
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APPLICANT’'S RESPONSE

Most of the construction is only projected to occur on the proposed Portion A and
Portion B as illustrated in figure 1 which at most will have two dwellings which will not
constitute a significant disruption of the peace and tranquillity in the HEAE. The
unique circumstances which are related the subdivision which is sought will
invariably result in construction after the cut-off date, but it is submitted that Erven
8254, 8255, 8256, 8259 and 8260 in the HEAE are vacant and will also be
constructed after the cut-off date which therefore results in this proposal not being an
anomality.

TOWN PLANNER’S RESPONSE

The applicant’s response is noted and concurred with.

COMMENT 12 (COMMENTS ON AMENDED SUBDIVISION PLAN)

It is assumed that it is not required to directly discuss these types of changes
with the direct neighbours of the property, but it probably would have been a
sensible thing to sit down and discuss the plans with the adjoining properties
to ensure there was a general consensus for the proposal and how it would
affect them.

APPLICANT'S RESPONSE

Applicant had discussions with the HOA who represents the commenter, and it was
requested that Portion A and Portion B as illustrated in figure 2 be consolidated to
create one erf which was done as illustrated in figure 2. This concession was made
by the owner of the subject property and the amended subdivision plan was
circulated to the HEAE residents and the HOA and the number and scale of
objections persisted regardless of the concessions which the owner of the subject
property was prepared to make.

All attempts to appease the residents of the HEAE and HOA seemed futile.
Considering this, it is submitted that the concession made by the owner of the
subject property to consolidate Portion A and Portion B is revoked and that the OM
apply its decision making authority to the original subdivision plan which was
submitted with the planning application as illustrated in figure 1.

TOWN PLANNER’S RESPONSE

It is important to note that due to the comments on the amended subdivision plan
that was circulated by the applicant, the amended subdivision plan was altered to
such an extent that Portions A and B is realigned to the layouts of the original Erven
8100 and 8101 as per the original approved general plan. The layout of the
Remainder is altered to avoid any building line encroachments. Thus, references to
illustrations 1 and 2 by the applicant in its response on the comments must therefore
be ignored since the layout as indicated on Annexure C of this submission is the final
amended subdivision plan that was submitted by the applicant.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS

See Section 7 above.
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9. MUNICIPAL ASSESSMENT OF COMMENTS

See Paragraph 7 above.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 Background

N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management Act,

10.3

2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application as set out below.

The objectives relating to:

Spatial Justice
The application will not perpetuate spatial injustices.

Spatial sustainability

The application is located within the urban edge and thus will not lead to urban
sprawl. No natural habitat is impacted upon, and it will have no negative
influence on the environment.

Efficiency

The application will optimize the use of the two newly created properties in
terms of municipal services and the payment the necessary bulk infrastructure
levies.

Spatial resilience

The application will ensure that the existing resource (land) is used to its
maximum in an affordable manner and is in line with the Overstrand
Municipality’s forward planning documents.

Good administration
The application follows the required planning procedures, and a good public
participation process has been followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies

Consistent with the Zoning Scheme, the Spatial Development Framework and
the Overstrand Municipal Spatial Growth Management Strategy.

10.5 (In)consistency with guidelines prepared by the Provincial Minister

N/A

10.6 Impact on Municipal engineering services

The existing services are available and have been viewed positively by the
Engineering Services Department.

10.7 Outcomes of investigations/applications i.t.o other legislation

N/A

10.8 Existing and proposed zoning comparisons and considerations

The application is in line with the Overstrand Spatial documents.

10.9 Additional Planning Motivation for Removal of Restrictive Conditions

11.

12.

N/A
ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS
N/A
THE DESIRABILITY OF THE PROPOSAL

The motivation of the application and its responses to the comments are supported.
The comments by the author on the points of comment should be read in
conjunction with the desirability of the application.

It should be noted that the initial application involved the subdivision of the property
in four (4) erven together with building line encroachments. The homeowners’
association initially objected to the application. Due to extensive discussions with
the homeowners’ association over a long period of time and various requests from
the applicant for extended periods to submit its comment on the comments that
were received, the application was delayed for a long time. The association
eventually agreed to a scaled down application. The proposal now entails the
subdivision of the property in three (3) portions being Portion A £936m2 in extent,
Portion B £866mz2 in extent, and a Remainder £3711mz2 in extent. The dwelling on
the subject property was built on the Remainder. As mentioned, the initial
application also entailed various building line encroachments, but due to the revised
proposal no building line encroachments are applicable anymore, thus only the
subdivision of the property is applicable.
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Two (2) additional erven will be created and together with the Remainder, the land
parcels will be more, except for the remainder, aligned with the sizes of the single
residential erven within the estate development. The subject erf is currently out of
line with the character of the surrounding area due to its excessive size, but once
subdivided will have a more positive impact on the immediate surrounding area.

All services for the subdivided portions are available and sufficient capacity exist to
accommodate the proposal.

Adequate access to the erven can be provided.

No objections from internal departments were received.

In view of the above, the proposal can be regarded as being desirable from a town
planning perspective.

13. RECOMMENDATION

1. that the comments be noted.

2. that the application in terms of Section 16(2)(d) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide Erf
11171, Hemel & Aarde Estate, Hermanus in three portions, namely Portion A
+936m?2 in extent, Portion B £866m?2 in extent, and a Remainder +3711m2 in
extent, be approved in terms of Section 61 of the By-Law;

3. that the above approval be subject to the following conditions:

(@)

(b)

(€)

(d)

(€)

(f)

that this approval is only for the subdivision as indicated on undated Plan
Number 19/140;

that all the applicable development parameters for the three land parcels
as set out in the estate’s architectural guideline document must be
complied with; and

that building plans be submitted for all new buildings to the Building
Department for approval, and that all conditions of the Building and the
Fire Department be complied with at that stage;

that the conditions of Engineering Services (attached as Annexure G), be
complied with;

that the above approval does not absolve the applicant from compliance
with any other relevant legislation; and

that all other development parameters as prescribed in the relevant Zoning
Scheme be complied with.

4. that the applicant and persons who commented be notified of their respective
appeal rights in terms of Section 78 of the Overstrand Municipality Amendment
By-Law on Land Use Planning, 2020 regarding the above conditional approval.
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14. REASONS FOR RECOMMENDATION

Y/
0'0

Y/
0'0

K/
0’0

DS

DS

The application contains sufficient merit to be considered favourably.

The current size of the property is excessive in nature and completely out of
character with the sizes of the single residential erven within the Hemel & Aarde
Estate development.

Two additional erven will be created that will be more, except for the remainder,
in line with the erf sizes of the immediate area and will therefore not impact on
the character of the specific area.

The additional traffic that will be created when Portions A and B are developed,
will not be problematic to the existing development.

All the applicable development parameters for the three land parcels as set out
in the estate’s architectural guideline document will be complied with to ensure
that there are not impacts on the rights of the surrounding property owners.

All services for the subdivided portions are available and is sufficient to
accommodate the proposal.

No internal objections were received.

The proposal is regarded as being desirable from a town planning perspective.

15. Annexures

Annexure A: Locality Plan

Annexure B: Motivation Report

Annexure C: Site Development Plan

Annexure D: Objections

Annexure E: Comment on objections

Annexure F: Consent from Hemel & Aarde Estate HOA
Annexure G Services Report

SIGNATURES

REGISTERED PLANNER:

Name: H VAN DER STOEP
SACPLAN Reg No: A/1780/2013
Signature:

Date:
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Plan 1: Locality Plan
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Annexure B 1|z

T MOTIVATION

1. ABEREVIATIONS B e
OMIS Overstrand Municipality Zoning Scheme, 2013
SDF Owerstrand Municipality Spatial Development Framewark, 2006
oM Cwerstrand Municipality
OM By-Law Oversirand Municipality By-Law on Municipal Land Use Planning, 2015
SDF Overstrand Spatial Development Framework, 2006
OMGMS Cverstrand Municipal Growth Managemenl Stralegy, 2010
LUPA Land Use Planning Act, 2014
DEADP Weslemn Cape Despartment of Environmental Affairs ond Development

| Flanning

SDP Site Devealopmenl Flan
SR1 Residential Zone 1: Single Residential
HEAHOA Hemel en Aarde Home Owners Association
HEAE Hemel en Aarde Esfafe
2. SUMMARY OF PROPERTY DETAILS FSii2h
Propery description Erf 11171 Hermanus
Registered owner Philip Thomas Ned Harper
Consultant WRAP Project Office
Restrictive title deed conditions | None Lo
Properly extent 5511m*
Cument zoning SR1
Curmrent land use Dwelling
3. INTENT

3.1 The owner of the subject property purchased erven 80%6, 8097, 8098, 8100 and 8101 and

3.2

3.3

34

3.5

consolidated all the erven and the consolidated erf is now knowr as Erf 11171, Hermanus, A
large dweling was constructed on the consolidated property, covering the previous erven
8094, 8097 and 8098. No building work was done on the area of the erven praviously known
as Erven 8100 and 8101.

The owner had the property an the market for o censiderable fime bul cannot find a buyer
for the whole property.

The owner abtained advice from property experts and he now envisage subdividing the
subject property into 4 erven of which Porfion C and the Remainder will each have a dwelling
after subdivision.

The subject erf is the largest residential erfin the Hemel en Aarde Estate and is cut of harmory
with the urban form of the area. The proposed subdivision is therefore intended fo harmonise
this proposal with the surounding residential character and urban form,

The increase in erven would also uniock additional levies which would be paoid to the
HEAHOA, and the approval and implementation of this proposal will enable the property
owner 1o sell the subdivided properties as the smaller properiies would appeal to o larger
market.
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4. TECHNICAL PROCEDURES PROPOSED

4.1 Approval of the following applications are reguired fo obtain the most appropriate land wse
rights to materialise what is highlighted in Section 3 of this mativation report.

4.1.1 Subdivision of Ef 11171 Hermanus in ferms of Section 16(2)(d) of the Oversirand
Municipality By-Law on Municipal Land Use Planning Act, 2015, to create the following
erven:

Proposed Erf | Extent | Zoning

Portion A 835m? | Residential Zone 1: Single Residential
Portion B B00m” | Residential Zone 1: Single Residenfial |
Portion C 1640m? | Residential Zone 1: Single Residential
Remainder | 2236m” | Residential Zone 1: Single Residential

All erven are proposed to refain the zoning of 5R1 dand to comply with the HEAE
Architectural Guidelines, This &5 to ersure that any future buildings conform to the
character and ambiance of the immediate suroundings. The large size of the subject
erf also prasents an opportunity for infill development which the owner of the SUDJECT
property seeks to capitalise on.

The departures sought on the Remainder are the following

4.1.2 Departure from the 2m south eastern building line to 0 fo accommodate the exisling
building in terms of Section 16(2)(d) of the Overstrand Municipality By-Law on Municipal
Land Use Planning Act, 2015;

4.1.3 Departure from the 2m south western building line to 0 fo accommodate the existing
building in termns of Section 16(2) [d) of the Overstrand Municipdiity By-Law on Municipal
Land Use Planning Act, 2015;

4.1.4 Departure from the 2m north weastern building line to 0 o accommodate the existing
building in terms of Section 16(2}(d} of the Overstrand Municipality By-Law on Municipal
Land Use Planning Act, 2015; and

4.1.5 Departure from the 2m south western building line to 0 lo accommodate the existing
building in terms of Section 16(2)(d} of the Overstrand Municipality By-Law on Municipal
Land Use Planning Act, 20135,

The departures sought on the Porlion C are the following

4.1.6 Departure from the 2m north eastern building line to 0 to accommeodate the existing
building in terms of Section 16(2)(d) of the Cverstrand Municipality By-Law on Municipal
Land Use Planning Act, 2015; and

4.1.7 Departure from the 2m south eastern building line fo 0 1o accommaodate the existing
building in terms of Section 16(2}(d) of the Overstrand Municipality By-Law on Municipal
Land Use Planning Act, 20135,

The proposed subdivision results in existing buildings encroaching on the side building
lines (refer Plan 5). The proposed departure from the side building lines s therefore 1o
permit existing bulldings and not related to any proposed buildings. The proposed
building line deporture will therefore not have any addifional visual Impact on the
character of the HEAE. Considering that the proposed Remainder and Fortion C both
belong to the owner of the subject property, no one else in the HEAE would be
impacied by the approval and implementation of this proposal.
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4.1.8 Confirmation that a 5m wide rght of woy servitude measuring {230m?) registered over

the Remainder in favour of Portion C is exempt in lerms of Section 26.(1){gl{v) of the
Owverstrand punicipality By-Laow on Municipal Land Use Planning Act, 2015,

The proposed right of way servitude is to provide occess fo Portion C. The proposed
right of way servitude s currently used as access fo the southern part of the existing
buildings on the property. The proposed width of 5m enables two vehicles to pass each
other simultaneously and would avert any collusion. It is therefore requesied that the
OM confirm that the proposed right of way servitude s exermpt from an application in
Section 16 of the OM By-Law.

5. APPLICATION

51 Con

sidering 1he above, application is made for the following:

5.1.1 Subdivision of Erf 11171 Hermanus to create the following erven in terms of Section

16(2}{d] of the Overstrand Municipality By-Law an Municipal Land Use Planning Act,
2015

| Proposed Eif | Extent | Zoning

Porlion A 835m® | Residential Zone 1: Single Residential
Portion B 800m*® | Residential Zone 1: Single Residential
Porion C 14640m? | Residential Zone 1: Single Residential
Remainder | 2234m? | Residentiol Zone 1: Single Residential

5.2 The departures sought on the Remainder are the following

521

Departure from the 2m south eastern building line o 0 fo accommodate the existing
building in terms of Section 14(2)(d) of the Overstrand Municipality By-Law on
Municipal Land Use Planning Act, 2015;

5.2.2 Departure from the 2m south wesiern building line to 0 fo accommodale the existing

building in terms of 3ection 146(2)(d] of the Cverstrand Municipality By-Law on
Municipal Land Use Planning Act, 2015;

523 Departure from the 2m north western building line to 0 1o accommodate the existing

building in terms of Section 14(2)(d) of the Overstrand Municipality By-Law on
Municipal Land Use Planning Act, 2015; and

5.24 Departure from the 2m south western building fine fo 0 o accommeodate the existing

building in ferms of Section 14(2)(d] of the Overstrond Municipality By-Law on
Municipal Land Use Planning Act, 2015.

5.3 The departures sought on the Portion C are the following

531

Departure from the 2m north eastern building line 1o 0 to accommodate the existing
buiding In terms of Seclion 18(2)(d) of the Overstrand Municipality By-Law on
Municipal Land Use Planning Act, 2015: and

5.3.2 Depariure from the 2m south eastemn building line to 0 to accommeodate the existing

building in terms of Section 16(2)(d] of the Overstrand Municipality By-Law on
Municipal Land Use Planning Act, 2015.
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&, URBAN FORM AND LAND USE FABRIC E

The sevalualion of the urban form and land wse fabric is a relevant consideration in ferms of the
OM motivational report guidslines.

6.1 Urban form

Urban Form (Figure 1)

L Erf 11771 Hermanus
Lo (EETIme)

(1018.5m™)| Average erf Size

= [afin@ation

RE24

Figure | ilusirates that the average erf size in the subject delineation in the HEAE is 1018,5m?,
The subject property measures 5511m?2 and is out of harmony with the prevailing urban form
which is valued by the residents of the HEAE. The approval and implementation of this proposal
would create erven with an average erf size of 1377.75m* which is more aligned with the

averoge erf sizes of the area.
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4.2 Land use fabric
Land Use Fabric (Figure 2)

[_ o _E.&'HHH Harmanus (551 1m?]

A% | Swrounding rasidenfial lond
“—— uses (22407m7) (100%)

Figure 2 illustrates that all the land uses in the subject delineation are exclusively for residential
purposes. This proposal fo create 4 erven for residential purposes is in harmony with the

prevailing land use fabric in the delineated area of the HEAE.
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7. TITLE DEED CONDITIONS

The fille deed contains the following conditions which is relevant 1o the submitted proposal and
it will herewith be flustrated why these conditions are not regorded as restrictive,

"G. Subject to the following condifions confained in Deed of Transfer No T86488/2005 imposed in
ferms of Section 42(1) of Ordinance 15 of 1985 in favour of the Hemel en Aorde Estate Home
Owners Associahion;

G.1 The owner of the subject property and his successor in fitie shall not be entifled to transfer
the Property, or any sub-division thereof, or any unit, or any interest herein, without the prior
written confirmation of the Assaciafion of its consent fo such transfer, which consent may not be
withheld if all amount due fo the Association by the owner have been paid.”

The OM town pianner responsible for the area highlighted that this application would be
circulated fo the HEAHOA to provide comments and input regarding the submitted application.

8. IONING

The evaluation of zoning s o relevant considerdtion in ferms of Section &6 (1) (g) of the OM By-
Law,

Portion C and the Remainder were evaluated in terms of the development parameters of the
SR1 zoning:

Pordion C
Residential Zone 1: Single Residential

Parameters Proposal Comply or
e ! : deviate
Friimary use | Dwelling house, day care cenfre, | Dwelling house Comply

gues! rooms, home occupalion and
second dwelling unit.

Consent use | Créche, guest house, green house, | N/A NSA
house shop, institufion, piace of
instruction, place of worship,
residential  building and tourist

accommodation.
Land Use Restriclions
Coverage 50% 17.4% Comply |
Street 4 meires to any sireel boundary | NfA as there is no sirest | Comply

building line | provided that in the case of a comer | boundary
site with an average depth of 20m
or less has a 3m street building line.
Side and | Side and Rear building lines for erven | Departure  from  the  2m | Departure
Rear greater than 400m? are 2m. north eastern building ine | motivated
building line to 0 to accommeodate the
existing building.
Departure from the 2m
south eastern building line
to 0 to accommodate the
existing building.
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'mghf [ 8 m measured from the base level (o | 6.8m Comply |
the fop of the roof. |
Garages Garages cnd carporis may be | Comply Comply
and constructed within the bullding lines
carports in accordance with 14.1.2.
Parking 2 bays per dwelling. 2 bays Comply
Remainder 10
Residential Zone 1: Single Residential
Parametlers Proposal Comply or
deviate
Primary use | Dwelling house, doy care cenlire, | Dweling house Comply
quest rooms, home occupation and
second dwelling unit.
Consent use | Créche, guest house, green house, | NJA MN/A
house shop, institution, ploce of
instruction, plaoce of worship,
residential buildng and fourst
accommodalion,
Land Use Restrictions
Coverage 50% 169% Comply
Street 4 metres to any streel boundary | 8m Comply
building line | provided that in the cose of a
corner site with an average depth
of 20m or less has o 3m sheet
building line.
Side and | Side and Rear building lines for | Departure from the 2m | Departure
Rear erven greater than 400m? are 2m. south eastern building line | motivated
building line ta 0 to accommeodate the
existing building;
Departure from the 2m
south western building line
to 0 to accommodaie the
exisfing building;
Departure from the 2m
north western building line
to 0 to accommoedate the
existing building; and
Departure from the 2m
south western building line
to 0 to accommodate the
existing building.
Height 8 m measured from the base level | £.8m Comply
to the top of the roof.
Garages Garages and carports may be | Comply Comply
and constructed within the building lines
carports in accordance with 16.1.2
Parking 2 bays per dwelling. 2 bays Comply
File 12/140
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Portion A and B were nol evoluoted as these proposed srven are vacant and any fuiure
buildings wil hove to be constructed in cccordance with the development parameters of the
SR1 zoning.

The OMLES highlights the following.

Section 14.1.1 (b (iv) "Mo doors and windows shall be permitted in any wall closer than 1,0 m to
the rear or side boundary"

There ars two windows which are located up to Om alongside the two proposed north eastern
boundary lines between Portion C and the Remainder. These to windows will be closed off to
avoid confravening Section 16.1.1 {b) (iv) of the OMIES.

9. SERVICES

The situation regarding the availability of services as a relevant consideration in terms of Section
4201} {c)v) of SPLUMA, can be illustrated as follows:

9.1 Solid waste
solid waste is collecied by the OM from the subject property and the proposed additional
erven will derive the same benefit.

2.2 Electricity
The buildings in the proposed Porfion C and Remainder are connected to an existing
electricity grid. The proposed Portion A and B will connecl 1o the exisiing elechicity grid,

7.3 Water
The existing building on Portion C and Remainder are connected to the reliable OM water
network. The buildings which will be constructed on Portion A and B will connect fo the
reliable OM water network.,

9.4 Sewage
The existing buildings on Portion C and Ihe Remainder are connecied to the reliable OM
sewage network. The buildings which will be canstructed on Portion A and B will connect to
the reliable OM sewage netwaork,

#.5 Access and egress
Access to Portion A and B can be gained from Rock Kestrel Sireet. Access to Portion C can
be gained via o right of way servitude which runs over the Remainder and connects to Fish
Eagle Close. The Remainder gains access fram Fish Eagle Close.

10. NEED AND DESIRABILITY

The need and desiralility for the approval and implementation of this proposal will be illusirated
in occordance with Section 64 (1) (¢] of the OM By-Law and DEADP Provincial Support Document
aon Relevant Consideratians, 2015, The purpose of addressing the desirability of this proposal is 1o
place the decision maker in a position o consider whether any positive advantages will accrue
to the area or community by approving this application.
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Impact on views, sunlight and character of the area

The development parameters opplicoble to the SR1 zoning are applicable on the
surounding erven. The permissivle buildings will therefore be of the same scale and not
interfere with the views, sunlight and character enjoyed by surcunding property owners,

The construction of dwelings on the proposed Portion A and B will also enhance the
aesthetic appedl of the subject property.

Economic impact

The investment which will occur in the construction of dwellings on the proposed Portion A
and B will be labour intensive and contribute to the reduction of paverty which can be
regarded as a posifive economic impact.

Environmental impact
Mo listed activities in terms of the National Environmental Management Act are Iriggered

by this proposal.

11. SPLUMA MOTIVATION REQUIREMENTS

This application as a relevant consideration in ferms of Section 42 (c] of SPLUMA is molivoted as
foliows:

111

1.2

11.3

Public interest

The creation of 3 additional erven on the subject properly would increase the levies
payable fo the HEAHOA if hese subdivisions are approved and implemented, The approval
and implementation of this proposal and construction of dwellings on Portion A and B will
increase the value of the subject property and the rates which are payabie to the OM. The
addilional levies and rates which will be paid, wil contribute to service delivery which is in
the public inferest.

Impact on safety, health and wellbeing of the sumounding community

The additional families which will reside on Porfion A and B will be additional surveillance
which Is projected to contribute to the reduction of crime. This can therefore be regarded
as being in the interest of the safety and wellbeing of surrounding property owners,

Residential land uses are not noxious and therefore not projected tointerfere with the healih
of surrounding property owners.

Respective rights and obligations of all those affected

Opportunity cost in the context of land use planning refers to the devaluation or foregaing
a valued land use right of interested and affected parties when an application is approved
and implemented.

The surrounding properties as ilustroted in the delineation in Section 6 are all zoned 5R1 and
heve land use rights which property owners' value. The proposal o create Porlion A, B, C
and D will maintain this valued residential character of the HEAHOA. The respective rights
of surrounding property owners will therefore not be devalued or foregone with the
approval and implementation of this proposal.
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12. SPATIAL PLANNING POLICIES

The consistency of this proposal with all relevant spatial planning policies was investigated. This is
arelevant consideration in terms of Section &4 (1) (h), (i} {u] (k] and {I] of the OM By-Law:

12.1 PSDF
The gim of the PSDF is to communicate the governments' sound spaficl development
infenfions to the private seclor ond civil sociely. Policy proposal in the PSDF which are
pertinent to this proposal ars recorded below.

12.1.1 The PSDF promotes the protection and enhancement of the prevailing sense of place
and setilement patterns.
The prevailing sense of place as llustrated in Section & of this report is residential
estate living with an average erf size 1018,5m7?, The proposal for erven which will be
used for residential purposes with an average erf size of 1377,75mY Is in harmony wifh
the valued sense of place and sefflement pattern of the area.

12.1.2 Provide households with residential environments.
The purpose of this proposalit to contribute towards unlocking additional residential
living environment in the HEAE as prescribed by the PSDF.

12.1.3 Avoid developing new residenfial areas in proximity to agricultural areas.
The unlocking of additional residentiol opportunities within the urban edge as
ilustrated with this proposal reduces the pressure for urban sprawl inlo agricultural
areas.

12.2 5DF
The SDF identifies areas where growth and changes are projected and contains policy
proposals which ensure that this occurs to the benefit of the inhabitants of the area. Policy
proposal in the SOF which are pertinent to this proposal are recorded below.

12.2.1 Promote the provision of a range of residential housing types and appropriated
densification strategies.
This proposal entails increasing the permissible density on the subject property from
3,6 dwelling units a hectare to 14,5 dwelling unit a heclare to be aligned with the
surrcunding density and unlock the provision of a range of residential housing types.

12.2.2 Maintain the unique village character of the Greater Hermanus
The approval and implementation of this proposal is infended to bring the propesed
development in harmony with the prevailing vilage character of the HEAE as
prescribed by the SDF.

12.2.3 Contain the urban foolprint of the Greafer Hermanus within a well define urban edge.
This proposal is within the urban footprint of the Greater Hermanus as prescribed by
the SDF.

12.2.4 Spatial proposal plan
The spaiial proposal plon designates the subject property for residential purposes
and this propaosal is aligned with this designation.
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12.3 OMGMS

The OMGMS cims fo guide a process which would institute the enhancement of the quality
and efficiency of the built environment. Policy proposal in the OMGMS which are pertinent
o this proposal are recorded below:

12.3.1 Enhance the built envirenment and landscapes.
The existing buildings on the subject property are visually cppealing and contribute
to an enhanced buill environment in the HEAE. This construction of addilional
buildings on Portion A and B in accordance with the Hemel en Aarde Esiafe
Architectural Guidelines will contribute towards the further enhancement of the buill
environment and londscope of the estale.

12.3.2 Promote infilling of vacant sites within the exiting urban area.
This proposal promofes the subdivision and infiling of the subject property os
prescribed by The OMGMS.

12.3.3 Spatial proposal plan
The subject property is designated for resideniial purposes and this proposal is aligned
therewith. The subjecl properly hisforically consisted of several erven which is
accounted for in the spafial propesal plan, The number of erven which are sought
are therefore in harmony with the densities in the OMGMS.

13.

PLANNING PRINCIPLES

Chapter 2 of SPLUMA contains 5 uncompromisable planning principles which each development
application must be guided by. Folicy proposal in SPLUMA which are perfinent fo this proposal

are

13.1

13.2

133

recorded below:

Spatial justice

Spatial justice refers to addressing spatial development imbalances caused by apartheid
planning. The approval and implementation of this proposal will benefit the historically
marginalised through employment creation during the cansiruction phase on Portion A and
B. The incomes which will be earned will be used by the employees to afford access to land,
housing and improve socio economic standing. The approval and implementation of this
proposal will therefaore unlock employment opparfunities which will address apartheid
spatial development imbalances.

Spatial sustainability

This proposal does not entdil the encroachment on agriculiural land, environmentally
semsitive areas or biodiversity rich areas and can therefore be regarded as spafially
sustainable.

Efficiency

The proposal promotes the optimal use of energy and space on the current derelict
property which has development potential to unlock additional residential opportunities.
This application entails the oplimal use of the subject property while confarming to the
residential character of the suroundings.

13.4 Spatial resilience

The subjec! development proposal is in synchrony with the all relevant spatial planning
policies. The spatial planning policies all contain pelicy proposals perfinent fo this site which
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enables the land uses applied for to absorb environmental and economic shock in a ffﬁné};
and efficient manner. The approval and implementation of this proposal will therefare
promaote spatial resiience.

13.5 Good administration
The OM has a credible frack record of good administration regarding the method of public
paricipation which accepls comments from the public fo make an informed decision as
well as complying with the prescribed time frames perlaining fo the processing of
opplications.
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Subdivisidn Plan of Ef 11171, Hermanus
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Annexure 1|50

Loretta Gillion - ERF 11171, 19 FISH EAGLE STREET, HEMEL & AARDE ESTATE,
HERMANUS.

4D M
&q‘smu .L{Pf,fg\
ANy
From: "Patrick Busby" < i > PV
To: <loretta@overstrand. gov za> 01JUN 2020 poot

<
Fz
Eh g
Subject: ERF 11171, 19 FISH EAGLE STREET, HEMEL & AARDE
HERMANUS.

(AL a8 LSS P 0 frog
() Clicier).

Date: 13/04/2020 11:44 AM

Hi Loretta,

We are Mr & Mrs Busby and are in receipt of registered post from 5. MULLER, regarding the subdivision
and alterations to the above mentioned erf.

We have no problems in principle provided that the new dwellings comply with all the necessary
regulations of the Estate.

Regards,
MR P.R. AND MRS G.M. BUSBY
12, Rock Kestrel

Hemel & Aarde Estate.

Hermanus. FILE NO! éﬁ 1A 1
[emels Olade

SCAN NO: ]

%

COLLABORATOR NO: | 4| 21 a0

g

file://fC:/Users/loretta’ AppDatasLocal /Temp/XPgrpwise/SE945084HermanusMunpost... 2020/05/14
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Loretta Gillion - Municipal Notice 33/2020 Subdivision ERF 11171 19 Fish Eagle

From:  "Pat Bagnall" < i >

To: <loretta@overstrand.gov. za>

Date: 17/04/2020 09:52 AM

Subjeet: Municipal Notice 33/2020 Subdivision ERF 11171

Ce: <trustees(@estatehna.co.za>
e WL =St et B R

VA s (age
SCAN NO:

Attention : Mr. H Boshoff “’3“1
COLLABORATOR NO: / &4+ | 2R

Re : Subdivision ERF 11171 19 Fish E

Estate

Objection to subdivision of the abovementioned property, ERF 11171

a I The notice appeared in the Village News on 11 March 2020.

2 On 16th March 2020 the Trusteesof H & A were made aware of the notice which had

appeared in the Village News.

3. After discussion with Mr. Boshoff on 18/03/2020 | was informed that a notice had

been sent to The H & A Trustees, PAS332774927A on 11/03/2020.

4, As an affected person in the subdivision we received a registered slipin the mailbox

from Overstrand Municipality on 20/03/2020.

5. A number of affected persons who should have received this not had NOT received

their notices by the time of the National Lockdown by the President on 26/03/2020.

6. The subdivision has not been dealt with according to the constitution of the Hemel &

Aarde Estate and an objection to this has been submitted by the Trustees,

. While there may be certain benefits of a subdivision with regards to rates and levies

income, one has to take into account the effect of construction, noise & prolonged building
works, damage and repairs required to roads with prolonged heavy vehicles carrying building
materials. There is always the increased risk of  crime when construction takes place. This has
been a settled area of the H & A Estate since the completion of the final vacant land in Fish
Eagle 2-3 years ago.

8. The relaxation of boundary lines on H & A Estate in the upper part of the Estate should
NOT be considered.
9, Will the subdivisions first need to be sold before any construction can take place? If so,

this could take years before it is completed in its entirety and cause an  endless disruption
to the peaceful environment currently enjoyed by affected parties.

10. In keeping with the sizes of other properties in this area, and Portion C and
Remainder, it is suggested that Portion A & Portion B be retained as one property as

they are hoth smaller than the average size Of 1018.5 sq m as per 12.1.1 which could lead to
the reduction in value of other properties in this area,

Suggestions:

1 That the notice he readvertised - having been placed as the Village News as SA
prepared for lockdown.

file//{C/Users/loretia/AppD ata/Local Temp/XPgrpwise/SE997C4DHerman usMunpo... 2020/05/14
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2. That the submission for objections date be postponed to two weeks after SA lifts the
lockdown to allow all affected parties to receive their registered letters and  to be allowed
equal opportunity to respond to the notice of subdivision of Erf 11171,

3. That A & B be combined to 1630 sqm, te be more in keeping with the sizes of
surrounding properties, and that of the two other subdivisions of Erf 11171,
4. That NO relaxation of perimeters be allowed.
5. That a meeting be held with Trustees, affected members and the owner of Erf 11171 -
or their respective representatives for transparent discussion.
B. Should the subdivision be approved conditions need to be set in place with regards
to term { expiry ) dates for sale of property and cenditions and dates for  construction of
property?

This is relevant to restricting damage, maintenance of roads & verges and noise levels
which could of drawn out over years of construction and annoying to those affected by

the subdivision. This is relevant to ALL residents not only those in the upper H & A estate

It is hereby requested that this notice be circulated to all members of H & &in the interests of
transparency and fairness to all members of H& A as this proposal not only affects the
affected parties in the immediate vicinity of Erf 11171, but also every single member from the
gate entry all the way to the propased subdivision at the top end of the estate and any future
development requests on properties within Hemel & Aarde Estate.

Pat Bagnall

17 Sparrow Hawk
Mail Collection 176
Hemel & Aarde Estate
Haermanus

7200

Tel : |
Cell ;

Email

Virus-free. www avast com

file:/#/C:/Users/lorettal AppData/Local/ ‘emp/XPprpwise/SE997C4DHermanusMunpo...  2020/05/14
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Overstrand Municipality
By-Law and Municipal Land Use Planning Depariment

I :
16 Patlerson Street —TP- : i l?’ﬂ:‘('i
Hermanus, 7200 C n : O“'Jcb

Municipal Notice no 33/2020

ERF: 11171, 19 FISH EAGLE STREET, HEMEL -EN-AARDE ESTATE
Application to Oversfrand Municipality for sub-division and relaxation of bullding lines on behalf of P
TN Harper

Dear SirfMadam,

in response to Municipal Notice Now 33/2020 concerning the above, @ representalive of the
Hormeowners Association visited your offices on Tuesday, 17 March 2020 and has had sight of the
exlensive above application. Notwithstanding the omission of any detalled eomments to the conlrary,
Ihe Hemel en Aarde Homeowners' Associalion submits our objection to the application consistent
with the following:

The Constilution of the Homeowners' Association submilted 1o and ralified by the Overstrand
Municipality is legally binding upen all members owning propery on the Estate. In terms of sub-
clauses 4.4 and 4.5 of the Architectural Design Manual {Annexure 'B' of the Constitution) “., Al
plans and National Building Regulation waiver applications must be submitied to and
stampod by the Home Owners Review Commitlee before being submitted to the local
authority.”

The above applicalion has not been discussed, submitted, scrutinised or approved by the Asseciation.
In addition, in our view the adjolning property owners have nol been preperly advised of this
application or its implications.

it is wortiy of note that the existing struclures {on the five previously consolidated erven) are built
acrass the proposed sub-division lines and 1he re-configuration has been massaged to allow for this
nen-compliant proposal,

In view of the feregoing, the Overstrand Municipality does not have the right to apprave this application

without proper notification and eonsultation with the Association and adjoining properly owners,
Kindly understand that this objecfion will be copied and circulated to all interestad parties.

i FILENG: otk 1)
i‘ AN SCAN NO:

Rosémary Surmion |_

Hemet-en-Azrde Fsipie Homeowners Aszocialion
Chanrperznn COLLABORATOR NO: [ﬂ: I 151 ‘ ?‘5

Privaie Bag XT Hermanu: 7200 * Email: seception@estatehna.co,za
Telephone +27 {0) 28 316 2691 * Fax 27 (0) 28 315 7604
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HERMANUS

“Heaven on Earth”

INITIAL LEVY SCHEDULE

6[50

INITIAL L=WY SCHESLE - Areniyre

HIEMIEIL—EN-AARDE

Effective from 1 November 2007 to 29 February 2008

(Annexure "E”)

All Erven smaller than 500 square meters

All Erven belween 800 square meters and 749 square meters -
All Erven between 749 sqguare meters and 1000 square meters
All Erven larger han 1000 sguare meters -

Morithly levy R 42617
Muonthly levy R 472.82
Maonthly levy R 519.43
Maonthly levy R 566.06

Fageiel
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ARCHTECTURAL DESIGN MANUAL (Ver 3] -Aonoem 5* -”c@
Pagn 7ol

CLIENT. .
ETiF NO & STREET NJL"E. :
1 CONDITIONS FOR ACCEPTING PLANS mnmuw..

11 FOUR SSTE OF PLANS READY FOR SUEVISSION TO LOGAL AUTHORITY ARE TO BE SUBMITIED AND
2SETS APPROVED ARE RETLHHEDFOR&MB&CNTOIHELOEALMHM

14 ARCHITECTURML REV) ENECFIHMFEEBMEDNWTOMG

13 THis CHECKLIST |5 TO BE COMPLETED N FULL AND DEEAILND'I'D!IC\HTEJND
WITHNL\WHDIHEMUCTED\HTHNTFUMAPPM

14 ANY UNCLEAR INFORMATION, mmmwwnmmm&
RECUIRE WHTMMRE-SUB“SEIUHTOHEME

21 .Pﬂi l'l'tl NO'ﬁDI'IDJW_‘NT PHOPHHTESIPQICH]'LD
22 1= TIEN!}R_H PUH'\-"IH"ICRTED

23 ﬁH.r_\HE BUH.EWG L N"‘ IM'IIU-"I:IZI T
25 AFK:NAI‘IJRAL GFGJNDLEUEL‘SWIUT"ED }:HOW‘NS DLFI'AM‘IJ FIII

TE AHE BCi.IIl’DPR‘F'NPLLS Nﬂ'l’,mFD

Y 15 E‘WH\‘W\IEFI RETICI I'LATI("N‘H[O’M‘I

| i M :«mm .r.st LI.AH..L B».-.W}SNIH u.l! |'|I‘PF .r.r-.l.-. Cl.ﬂL‘RIN'!In.ATEu

m.. uu |=wa| rH THER TPE Al COLOUR NI:IL hTI:I:

le.‘ﬂ:

| 41 IH "Hl'— F]MLEH &NDCC&UUR ND]CATED

47 'S TTPEH‘) (DUJ.IR aF iIJ-}HSNOD WND{)‘NS IN[I{‘AI’&H

L] mmuamm:
b KRETHE FDLL{)\'ML. NI}K‘.ATED Ok.‘rur D&MG%WIIH mrnw Sl?F I::F‘mh. GtJLGlIRNmFM
a1 VERANDAME

514 Pth\s

w1 E.D‘lf-'i £ KHH'BHDITICMINL l.NITh.l Cl!.ﬂl.'.ll:lDR FEAI\.IRE LICTHNU-IF NW |

61 IS THERF AIRNNGYN{DGONMH] '—'FGW THE m

&3 EIUE“ THE DI—L-I?I.P.I LR FOR LN I.IMSI'<6 lr' EF fﬂnlmnafl: NIDT HI; Bhumt
63 13 THC pLAL r'INC IN 'I(FE—T’NG'I’\'ITH THE I-h'f NTIONsm THE CESI{!N (‘lllntl ru:
K} i5 TI-EREADUJ-IJHEI‘I SLIR‘n’EYDR.J IO{-‘DBPAJ"HIGM DMHNML-BLE
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APPENDD{GL-2

Hemel enAarde Estate Home Dwner 's Association Approved Colour List

-

W s

The Hame Cwner's Assolation may iem §me Lo ime add andior delete calours from this st

All dwellings miiss! be painted & colour, or 8 combinalion of eolours selacted from this list. The selaction of colours must bs indisated en the plans
submilied 1o the Architectural Review Comimilttes (AR for consideration,

Ay of the approved colours may Beused 25 well 28 whils,

The combination of approved calours is 1l subject 1o approval by the ARC.
ﬂ!eﬂsioprmwdncfwrshasbeﬂnsaladan‘framhﬂa:m&pusslmcdumnga&welasﬁvmb‘aﬁlsomhwimﬁnwﬂm.

Ay meke of painl may be used, bl for accurale colour maiching Plascon peinl s recommended. Tha onus and responsibllity of accurate

talour matching of a different make of paint rests withihe Meméber,

Note: The Plasen Espressians” colourrange was phased oulin December 2008 and replaced wilh the Plascon nspired” colour range,

The “Expressions” colout fafge’s toleur names and codes are kowever siillvalid and herofora maybe Lsed.

I Hemed ¢n Aarda Estale Approved Paint Colours 2007 ]
Mow Coleus Range Ol ol Rangs
PLASCON Inspired Golour Range PLASCON Expressions c%
Colour Codb | My s Uned Far Colloin Mame Calour Godn | Way Bs Usad For ] v
VA1 Wince Drind Dinty P i e 07 B 'm Parrly Tinry.
¥1-AR2 | Mayor or Minor Botal Gl Major &¢ Mnor DEAM Frogh Gream
¥i-A2-3 Maior cr Mingr Dotail | Trangina it Loco Maj or Winot Didal Crerne Caramel
¥iE21 Rinor Cutzdl COnly Bulltarsenics Glazs Mugor or Mivew Dol Paanul Cream
Y8BRZ | Major o Misor Defall | Aneead Butter lsfor o Minor Dl Difon
¥i823 | Majr or Mo Detod Sparkd: Olow Whnigt o1 A Octinl | Hit of Qutiment
LA =] e Datal Only [T Mafor o felinor Dntall Quicaks
¥i-Cia MEnor Dglad Oy Pale Liven Major cx Minot Detad Bionda Wood
Fa-ne2 Pbnior Deall Oy oy Mmoo Majer vr Mings Delad Whaal geom
¥i-Di-5 Minar Datad Coly b Yeee surn Bmjer o Wirgw Detpd Chak Belgir
YEART Mvior Dl Onby Prriy Tinl Renjce or bdince Detsdl | Mashad Palndoes

YRended Adajor or Aeor Dotal i Mass

YRAEY | Mg oo Duisd | While Moringue Mafor o Minar Doind French Fry
Y2-82-1 Winer Datall Duky Hee Lowns Mta Majer & Minnr Delad Filles.
Ya-ada bafer & Minar Distal Harie st Wi ajor or Minor Dotail Hpdes Hasge
YRA23 M ar s Mo D] Oyeler Calahat Maor of Binor Dutal Ceni Mg,
Ye-Ca3 Minar Datad Crly Bleached Backan Mg or Binc Detsl Capabini
V023 Major or Mince Duiza Cradizale W Miajer of Mives Dol Craam of Potato
WE-02-g Wi of Mot Dietadl Efone Waik Mar gr Miror Doled Geld
2083 Hiree Delnil Oy Velkin Major o finor Detnil Chigken
¥i-Edaa winor Dot Oy Adtiss zanwne Major cx Minor Dnstastd Hreay
Yhaza Hdinor Daisd Cirdy | eman Sponge Cake el o Mined Bt

Vi-Az-2 Major or e Dol b njor or Mings Dk Binc i Sana
wi-AR3 Majer i i Dutal Lerman Dredo [T Getickesn Fupy
LeEr ] Bwce Dulall Duly Theghi ajor or Winor Detal Fafndsd
Y3822 M or Minor Delai Dowun Sall Watar or felnor Datall Oalery
Y23 Blesor o Moo Deta| CutileTil IMajor or bnor Detad | Gream of Mosthroom
Y3-CH1 MEnor Mestail Oy gy liinjar oo ddinor Dwtad Euequatch
YRCRT Minar Datai Daly Sminglok Chos

Y83 Watjor o s Bl Iory Srew

Y30 Mo Dol Only lynrpRidgy

YA Ninor Datnl Ondy Heamsyqua Daisy
Yi-AL-Z Mlajor ce Minor Dend Mo w Yadlow
TaA2E Major ov Wingr Dl L ednery Mgl
TeER Minior Dt Orky Vel Wity
Wi-E3-2 Muot of Mnos Detni Renti
WABRY Wi ot Mirmi Dala® Py Wihie
YiaC3 I efanl Oy My Magr s
¥4-C38 Mo o it Dustsil Afimrnos Shove
Tz Minar Dwiad Qg Lighining
R Majar g Minde Datail Frsplamient
Wh-Ad1 Misire Dasd Dwly etk Pilboe
WiAZ 2 hajor or Mince Detnd Fam Shoke:
Whihza Rajar or Binos Doisd Moon Bamn
VD23 | Mdsor orbnor Owid | Fapny Encing
YES2 Pt Dk Oy Pasrnosan Sace
Y5028 Mnjor o Minor Detail Ehpgprkh
YEEIF Péinoe Dt Ondy Mcaale

YE-DE3 Wi o Siner Betadl | Fronch Charimss
) Iz e Mirscr [l Light Kefisiion

Vo835 Baior of Menor Dalal Froxh Somnt
Y42 Magor cit Mner Duisk Swan bidly
YRDES Mot or Minor Cmal wianens Slone
YiEze Minur Doted Crly Malorca

Y23 Malaf cr Minor Daiall | Blsached Mewdow
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3, STREET FACING BUILDING RESERVE

Lt,unnuilﬂnhuﬂnmmr.nhammmmanhhuiﬂm-mwmmdwwdmamm&ﬁm%-mmﬂuamw?
meiars in iolal. WNWMMMrhmmmmwmmthm

3.2 T natural gecand lvels of ths commen ares are rot allowed ta be afired,

13 Humﬁﬂnguﬁmmwbnhlmramrmhdmhmﬂnmnwmmmhwmdmmmnuw.nm
mdhmuhwmmnmrﬁgmrdmdwwnmmaunmwmnnnmnmnm

:umw:umunﬂhMNmmmuw.M|m.mnﬁlmhmmmwmu1mmlmmmm
means [fwiil ratnining walls or reging todks] WWIMIMwmmmeﬁinwwwm Than 0.9 meters

u1rﬂg:m~mmmmmnwmmwnummumumwwadhysnupmmmuu.

.mw.mamumnlwmdIruaimmmdhmmuwmmhnmnnwmnadﬂmunmmmm-mmmbmu

: il 3l

plans heing approvid ihesefon. T aftreseid buidiog pian must ko sutficient y conkoiir dotasl be sopinved by the immerats
vdygiabirs.
4 PLAN SUBMISSION - SIRLE RESTHENTIAL
ALL SIMGLE RESIDENTIAL DULLINKE LIKES aND DENSITIES AS -ER THE RELEVANT
DOhiKG Sk e

e richaong, Yl i1 3luas selection e el
1 that or ofker L parsins preper o mans fw
submission o tha Archeoctirg) Reves Commities (ARC).

42 MmmmhmmmmummmunMMh
pvance of interdad Local Authosily submession.

4.3 Ome sceptnd. four seks of detall drswings (e coloured) lalbe submitied 18 ARC. On apercust.
tnnes slameed sets wil be retumad fo lhe Membar far b ecal Autharily submission. one Set Ly be
rehalnod by ARC for recrnd puposes.

The Lowal Athorty will nnt acops plans withoul e ARC soyl sued Blsmn.
‘appication for weivars of the: Nevional Buldiny Regulaions o iy ofher stahibory rEqUiSBaNE,
firel Fve it npsEuved by the ARC.

45 Ascruliny e as established by the Home Ownars Assodglion must tw detsiled plans.

1t in tha Rewiaw Commitiees’ opmibin the initisl reguires exiansvn edesign thian o e

submizsion wil b consiiered 4 4 new subresshon wilh a new foe bo be pard.

4.7 Topaggapical survey by registered Land Surveyor reeuired.

5. GROUPHOUSING

4.1 Submissian drawings are o ciarly exprass
fishos. Il hert anhil

TNTERESTINNG SEYLINME O ALTERNATTNG SINGLE AND POUBLE STOREY UMITS

54 dehianguohnﬂmammmaﬂdmhnvw
57 Dousic siorey on Erven fgrous kousing) penesly to run Both Soulh Erviéet o 50087 beundary haeever
mnmwmin.Dnuhhmqmnmhmnmammamﬂmmwmm

585 Ind oy, peiElg. 10 ba maod i of evttal grownd Anor plam ana.

Strest bealding Ine 3,

67 ﬂthhuﬂluiuumMrnmwum.blﬂmmanwd!ﬂ.

58 mmhmwsmmmﬁ|ngth‘lmsmwhwhd55mHEMC
wertizal heght rf ess them 2.1 miatres ot boundary. Fasinwaiar 10 dschargs inside own property.

80 Rear bulding line 3 metes iram boundary,

590 Mo wingows facing boundadies eluser Lhan 1.2 metres

5,41 With referenee 1o other elemens refor b general guiteline.

512 mmmmm1wmummgmmm

£ THE HOME OWNERS ASSOCIATION:

(] ﬂ-pmuntmlmwwmﬂnhkh\wm”ﬁ-wlrﬂmmﬂ
mmm.;.mrmumwmmmmhwmwuu
mumdmmmmmwnmmmmunmmm

B2 mzmﬂmwrmwmmmamwu&gmmnm
OIS,

[k} manmﬂmmn.mmmamﬂﬂﬁe[ﬁnmmmmwwwm

B4 Thﬂrrn'.]nugm.umLn'mﬂmns:ﬂElinl.mmll.uimnlw:mwnnrmmcnmnmm
wiiﬂws.undnm—ﬂ;:mLi-mnauﬂemam?ﬂwﬂ's§mlcdﬁfm1nmasahumb«ﬂﬂw

il -1" |

TSRS HESIOATIAL

[ARC}:
65 A cormplela selof Dubders Rubos vll e avallabie from the e Oumats Asneclafion and Mearhers e

1o ensure that ok eontractors comply sty win fhem, - BULE OF BUILGTNGS PLACED
AWAY FROM CEMTRAL STREET
7. HOME DWNERS' ASSOCIATION APPROVED CULOUR LIST:
St Appenid 'CL-T

&0 A
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ITELES 5
WTELESE ROSF ShacEs LW WALLS . "WLRT e~

CHIMNEYS, VERANDAHS BALCONIES, BALUSTRADES,
PERGOLAS, AND OTHER: EXTERNAL FLEMENTS
el Aciapiable
M stecl e
Puefomed matal manings.
Diacoentive wioughl don, cast iron or shminiun.
Esposed drainpipes,

ERernents bo be consigiant wikh stvle of house.

Cangs. awnigs,

Simpis detafing omamentatian, i necessary b design.

Tinskier posts o biick piers b pergolas.

Colours consistent wilh maln houso.

s conponvatonios altacned 1o main stuesis wih ARG soprov.
Extemal giage tmiee decking.

GARAGES & DUTBUILDIMGS
Mot Acouplabla

Precas! conerale

Fibeglaza cladding,

Perke cuchpre.

Tubudar gl ghade ports.

Werdy hovses, 1a0l shens anc gamden sheds or simdar looking
slrutings;

Construclion congiptond wifh masn simturg

Greags foats In e o aluminiun 1 opof seelional gwe itead
Prelefabiy brikad inmain siuchee.

Cokeeyt congigient wilh bousa,

D kepneseds, provded that net waible from road and wil & maswm
i ol LEm %15 m 1.2 m high

EATURES Otv EXTERKAL AREAS BFERESTINGG COMEERATINS
CELLARLOGES AN LENTIFG OF FLOGA FINESE S - TIMSER
SECKTNE A MO PAVERS

&0
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28
261

ar
27

272

28
281

282

28

182
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ARCHITECTURM. DESIGN MANU (Ve 7§ - Manoains 5
Pagad o'

APACE OF DORIBLE VOLUMES RBLKEN
BV FERACLAS, WaLLS, VERAMDAL

GARDEN ENCLOSURES BRAAIS AND LAPAS
ot Aecerittiin

Vitwacrede ype pancls.

Basted of razm wire.

Ursenchised wiphing ling arei

Facn bk,

Shre lacing bosadar ol wally pvor bulg et

Forlaning wals hapbes | NCL oviir sien Faing building ke,
Anegialin

St Geselarpfmssintrestin wels 1 metessiny sewrmen BO0um high

ahil sed bock jo W

Yaulferimlor walls masimuns 2m high,

Flagiered masenty,

Painsd bagged brickwork.

Machined ranch pole foncing.

Cobor consitslent with houss,

PAVING, DRIVEWAYS AND VISITORS PARKING
Mok Accepiable

Conciein intoincking prees,

Unpaved drive.

In-si pressed concrele.

Tt tiveways on sume sirged fronk.

Driveway and peoestrion walway paving in excess of 7 melers nade
0% BOmen Brea.

(Caramic filas.
Edged and panelied premin larmacadam,
Access prafersd ol mino road whang sppicable.

SWIMMING POOLS AND GPAS
Nat Apzaptabie

Pentabie pools sbove ground
Wisthie purnp and Sl
Visiblo pool oitiskde screen waiks.

Paal pavng I be consistent will housa peving.

Imh‘apm‘lwmhﬂlu
Sound proofed pumps.

25 BIGHAGE ANI STRFET SCAPE
Hert Acoeplable

Thame letiar noses,
Shylized house names wd nimbers
Trees net sanforming 1o height resticion,
Unplainted rafzining wall systems.
Aczepiable
"Postal slot in door oy,
House nacmes and marvbers in Hamel en Agnde Extsla sponoved
Wypeface “Berpenting”.
Plarting malnizred up to B bowndary,
Termating 16 ba & naturad a5 poasible.

o

3
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Page 3ol

Fh
214

gl
o NEHE L BRILR WALl
WITH EX TENDED PLINTH

ROOFS
Mut pesapiable

Femi-cireni s
waracd inafs

Flan s wilbiaAl permpis.
Strang duriinani colours.
Pre manufachired cormers.

212  Acoaplable

i ,%

' i ——

1
Ll

\'!:cl'mI_.m
SASH WINDOW
NS

L

ELAZER) FREMO DORS WITH
S1OBLTEHTS ANEF AHLIEHTS

)

Ll

L
=

U
“EAAE DTEHT
SASH WO

BLASS TORFED
FTARL DOOR

22
FEA

Plich 3045 degrees o miain SINCIIE,

3, LERSRENTS - Pleate note Ik ths st nof iUy sncusive Ard is, mnginative Ledy,

FRon 13 digresss mienum o ininor slclees.

Flat roals With gravel or peving.

TradiBional Vicican profils dove yrey ko tlack.

Goerrate roof s dnsroos b Win b,
Tradiliana Inaten.

Shingh, charcodl 1 Bacs.

Maturl glabe, charcoal bo black.
Prtchad sormers for s or sheet ouls,

Alsa radilienad thatch leg of mullon comers.

Solis or Viehax type mof windowe.

SUPERSTRULTURR WA | §
ol Accepinbia

Fats rick

Petila tash or alrer plaster efieis
Syiich plasiar

Omale gaties {Cags Dich)

g on alllis

sione dinddod phaths o 12 oot Level

233 Acospteble

Pairtied bagged bridowork

Smiooth or radiiona slive plastar ang pamnted

Store plinfis
Stere piess, lso to chimiey hreasks
Sriplip or “Yarmont sl

Colpurs Io e s per alliaches 1O cppraved st

23 WINDOWS & LXTERNAL DODRS
Mok Accepiable

24

232

233

Fikp shtiers
winloks g glass Liucks
Refiscine giass

Accaplable
Glazed Irench and sliding doors
Singh windaws, vartcally propirioned o sauaTe

Laige wingnws andior ghess siaas Filist
unlest

Abaminiten windowa and glazed doors
Tixhwer (paintes of natural sooled)
UPVE

Codturs i bee o per sliached HUOUA pproved st

e TYERS 1D
S| DWW

e £t back (minrun S0 minj andice shaderi
spexifically sparaved iy he ARG {rarsideraiion wil b subdec to mant and
subject fo assthets)

1IGe)
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MACHITERY AL DESION MARUAL fves 1) Aenesum B
Pagafol?

PLTCHED ROOF TO
MATH STRUETURE

/» PERGOLA

LEAN TE =

B LT T iy

=

SECONDARY I

sThUCTURE

LI

— e EEEIEE

=

| - T

x STONE FLINTH

1. ARCHITECTURAL GUIDELIMES

1.1 Thie ke -ange of bocal Vemaculer Aschilechung, in @ more moderm end relatively shgie iom, is the
un'tyrg thame ervasiongd lor the Hemel en Aarde Exlite, To be encouraged tre designs Sowing fom
Honmanus unigia vilsge characler, wilh special refertnca to & coastal chadsder

12 The focal Vermacular usually has ine major siruciure with a plan form with slinpde dean ines compased
of roclanguiar o s Jooms, wilh minos cloments Sowing frem fhis, sich a6 dkan i rocds and
wergolas, ol yenerally of comimaon bufdng slemeits

SIMALE CLEAN LINES - MINDR ELEMENTS 1.3 Mo lacadal archoclive, or coples of Cape Dulch, Victerlan, Classical, or Mediterreraan baildings. Mso
FLOWEHS OUT OF THE MATOR 2 e foem minen afemenits. such ax curves| bedoonles Detaiing and decoration i Lsed, ta be simpls.
Wingows oasenbally ke hawe werical propor o within a hosizontsl contpoaition
1ol The heghi st zon of iy i 7.5 m sbave e ol o] Jeved of e Ruokyrind of tha

miain ik, and dwoliigs with moee o 2 Do phacad rectly above cct ether above mean
realural ground levelvallnod be alowed. The uge of el space for & Ind sloeey is Encoumgad,

15 Chamers are ancauraped ho site he sl wik dun fagsrd Lo the ground slope Le. lengih of buliding
16 fullow conlouits and fot siwddls tham. Aleo totake nole of ta sun path and prevailing winds, as well
itk their vigws and thoss of 8 diacent ownerz

LE Thecarelul Sanding of ¥ Sleeiscape, wil solible lndscapng. sotess o gampges, pedeng and fie
Sating 1o enha s fhe vidage s ol

17 a) Mo owebing ko be bess tvan 100 mF axcuding ings and garages o Erven balow 750m’.
b] Mo dweling b be bess than 150 m” exchiding oubukdings and garmges an Erven shove T8im®

MEAN
(EAND LEVEL

WLOCAL VERMADUL AR - PLTNTHS,
SHUTTERS, COLLMME. FERGILAS

&0 A
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N S
- s I | N
I e AL
%8 o

“Heaven on Earth”

ARCHITECTURAL DESIGN riarUAL
(annexure “B”)

TheHemal on Anrds Eslat Homs Cvner's Assotstion nas appaiviod an Ak l Rivk ARC|eonsurs el sl
e 'y

e Eesthulic. Gl 3 hemoung

da far
nsiwmuwmwmmmﬂmlmmmlm" il rich drversity g
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To:
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Attachments:

Good Day Loretta
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Mohammed Allie <1 >
<lorettai@overstrand.gov.za>

2020070723 01:57 PM

Letter and documents regarding - Objection to Sub division '

Letter to council.pdf; Inspector Report.pdf: Plan Boundary wall.pdf; Plnn
Boundar;, wall 2.pdf; Lcltcr pdf Lctlcr2 pdf; Mumctpallw overstrand.pdf
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[ trust vou are well.

Please may you receive the attached documents, regrading ERF8099 and ERF11171

Kindly confirm receipt of this email.

Thank you

Regards
Mohammed
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To Whem It May Concern:

RE: OBIECTION TO SUBDIVISION IN TERMS OF SECTION 16 [2){d) OF 1 E

PROPERTY |NTO FOUR PORTIONS

In 2005/ 2006 Mr. Harper the owner of ERF 11171 called a meeting with the municipality officials regarding
the water problem on his property, he then blamed me and said it was because of my building that
he has a water problem stating my building is teo low,/deep in the ground.

Municipality officiats explained, what was required for Mr. Harper to do regarding the water problem on his
side. Wr. Harper then did not follow the municipalities recommendation. As a result, the water problem
affected my property and became my responsibility.

| Mehammed Allie, the owner of Erf 3099 had to then waterproof my boundary wall to stop the water from
flowing from Mr. Harper’s property into my property. All at my own cost.

1 installed an agrieuitural drain to stop the water from damaging my structure. All at my own cost.
The water caused damages to my stone cladding, as well as my fish pond killing all my fish.

| could not build my home theater as per my original approved plan and was forced to change my plans, dus to
the water seeping through the foundation and therefare | could not go to the depth that | wanted to.

Thie water was also leaking through my poals cladding, and causing damages.
The leaking water causes stains on my patio’s tiles.

| Mohammed installed a sump, pump and pipe to puimp the water out, hoping it would not damage my poal,
howewver it made a little difference but still has damaged my pool.

The boundary wall built by Mr. Harper was built out of 3 150mm thick cement block that was not plastered nor
painted instead of a 300mm thick wall that was recommended as per plan, This was signed off by the building
inspector. Kindly have a look at attachment (Plan Boundary wall and Plan boundary Wall = that is suppose to
be the thickness of the wall|.

My water problem started getting worst, | then called a consultant engineering/ Gealogist. Mr. Dirk Van
Rodyen, he gave a report which you may view in the attached decuments {Inspector Report). All at my own
cost,

| Mohamed had to slush plaster and paint Mr. Harpers boundary wall on my side, on numerous occasions |
tried to contact Mr. Harper regarding this water and wall damage problem, hoping that we could come to
some sort of an arrangement.

| Mohammed went as far as consulting with the Mayoress and Officials as well as the DA representative of
Hermanus, We tried to find a solution that we could propaese ta Mr. Harper, At the end there was no
assistance from Mr. Harper regarding the above matter.

According to “Plan- Boundary Walls” see attached document, Mr. Harper did not adhere to the plan, nor to the
garden layout as per plan. Thie plan states Fynbos garden, and Mr. Harper planted huge trees that gives off a
white powder that blows into my house, It affects my wife's asthma to flare up. There are worms as well
entering our patio, please sse the attached image.

All the above has cost me a lot of money, and my concarn’s are that | will have this as an on going problem.

Mr. Harper seems to ignore recommendations and does what he wants.
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Should the above subdivision be approved, again it may disturb the water table and all that | have dane to try
and contain my water problem.

Thanking you

Mohammed Allie
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J62dhemelVherm/ullie/A18/10 30 July 2010

Mr Mohamed Allie
P.O. Box 742
MARAISBURG
1710

Dear Mr Allie

HOUSE ALLIE ON ERF 8099, HEMEL-EN-AARDE ESTATE, HERMANUS -
SEEPAGE EVALUATION

The discussions held with Messes Dirk Nel and Gerhurd Swanepoel of the Hemel-en-Aarde
Estate during my site visit on 135 July 2010, and our subsequent meeling and site inspection
with Mr Bob Cameron, chairman of the Hemel-en-Aande Estate Rate Payer's Association, at

your house on 24 July 2014, refer.
My observations and findings are set out below:-
L0 SITE LOCATION @

Your property, Erf 8099, is located on the castern boundary of the e¢state and accessed
from the north-east side of the fuming cirele of Rock Kestrel Avenue, which is a cul-de-

sae, see Figure 1.

Your neighbour, Mr Harper, owns four stands, namely Erven 8100 and 8098, which
border onto the west and north sides of your property, and Erven 3096 and 8101 to the
west of these stands, see Figure 1: these have since been comsolidated into one property,

Erf 11171,

CONBULT NG ENGINEERING GEOLOETS
CEHELA HOUSE S0HOPE STREET HERMANUS 7207 » PO BOX 1127 HERMANLS 7000 SOUTH AFRICA
TEL LT 28 AT 074 « FAX [ T7 28} T DOTET » E malcwnopss BHems1/us 5020
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These properties are delineated on Google Earth’s landsat imagery, which was
photographed in April 2004 and in November 200 (combined to form one photo), see
Figures 2 and 3, hence the fact that the top half of the photo, including the top two erven
of Mr Harper's property are more developed than the southem pant of the estate, as well
as Mr Harper's two bollom erven.

BACKGROUND

It is understood that you purchased your property in 2004 and commenced building your
house in 2003, The boundary wall between your property and Mr Harper's Erven BIO0
and 8098 was constructed in 2006/2007. This wall was designed to retain the cul
embankment on the north, west and east sides of the building platform excavated into

the slope to accommodate your house, driveway and staircase.

It is also understood that, at this stage, you were not aware of Mr Harper's intention 1o
raise the ground level on (he botom 1wo erven to its current level to establish a garden.
In ordér 1o achieve this, he had to construct a retaining wall on his side of your retaining
wall. As you had explained w0 me and Mr Cameron, this wall was founded at a
relatively shallow depth neas the top part of your wall, which was designed neither 1o
suppart this additional foundation pressure, nor the additional fili that it retains,

As far as can be ascertained from the observations you had made and according to the
section through the wall shown on the drawing provided by Mr Nel (see Figure 4,
appropriate drainage measures may not have been tiaken to prevent the build-up of water
or to alleviate any pressure that this water may exert on both your and Mr Harper's wall
during future rainfall periods.

It is also understood that you had not experienced any seepage problems prior to the
construction of Mr Harper's wall and the raising of the ground level on his property.

OBSERVATIONS

Inspection of the seepages on your property, those flowing from the boundary wall
separating  your and Mr Harper's properties, and the surface run-off that flowed across

I8)50
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Mr Harper's property and onto the turming circle during the spell of heavy rain that fell
prior (o my first visit, revealed the following -

Harper's Residence North of Eof 8099

The location of Mr Harper's house in relation to your house, and the alley along the
castern boundary wall, are shown on the photograph on Plate 1.

It is understood that rainwater that fell on the paved surface between Mr Harper's house
and his southern boundary wall, sccumulated in the south-east comer, which, due o the
negative fall of the pavement, could not flow away. The water that had dammed up in
this comner infiitrated the backfill through voids and open joinis between the pavement
bricks,

Water that flowed down the alley, apparently, also infiltrated the ground behind the
sastemn extension of this wall through voids at the surface as shown on photo 2a on
Flate 2.

Paved Backyard on Erf 8099

It is understood that the paved areas to the north and east of your house are largely
unaffected by seepage. This is due to the fact that your retaining wall is provided with a
subsoail drain tmmediately obove its foundation, as well as a subsoil drain that you had
installed beneath the paved backyard as illustrated on Plates 2 and 3. Water that passes
beneath the retaining wall is intercepied by this drain. hence the fact that seepage
problems have not developed along the north-castem and eastern retaining walls, except
for minor effervescence on the surface of the stone column shown on Plate 4. This may
be artributed to seepage related to water that had infiltrated the ground in Mr Harper's

courtyard and on the north-east comer of your property.

19/%0
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Western Retaining Wall and Harper™s Wall

‘The configuration of your retaining wall and Mr Harper's wall is shown on Plates 3, 5
and 6. It is understood that the seepage water intercepted by the subsoil drain along your
retaining wall, discharges into a pipe that exits behind the stones stacked in the northern
corner of your fish pond, see photo 8a on Plate B. Apparently, the excess water
discharges into 2 venical overflow pipe located between the weir and southern wall of
the pond, sce photos 7h and 8b on Plates 7 and 8, respectively. It is understood that this
water used to flow out at the surface where the driveway and turning circle merge, sce
photo 6h on Plate 6; however, this outlet has since been disconnected and the water is
now disposed of in the stormwater system or subsoil drain along Rock Kestrel Avenue,

DESCRIPTION OF SEEPAGES

The main seepage arcas include the following:-

(1) Mr Harper's wall; water was seén to seep from voids in the mortar joints and
movement joints separating the cement-block wall panels, see photos 7a on Plale
7, 8a on Plate 8, 10a to 10¢ on Plate 10, 12a 10 12¢ on Plate 12 and 13a to 3¢ on
Plate 13. This water derives from surface infiltration on Mr Harper's side as it is
contaminated with silt leaching from the recently placed fill, hence the stains
where water had run down the wall shown on Plates 7, 8, 10, 12 and §3,

(i) Stone-clad wall sbove the fish pond; evidently, water seeping from Mr Harper's
wall flows down the stone fagade and between the retaining wall and stone
cladding, see Plate 8,

(i) Stone screen wall separating the stairease from the fish pond; water seeping from
this wall sppears 10 be leaking from the fish pond. see photos 7c and 7d on
Plate 7. Some of this water also derives from the stone wall further up the

staircase, see photo Y9a on Plate 9.
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(iv) Tiled access ramp and stairs leading up 1o the house and top terrace (includes
stone wall retaining the pool and surrounding terrace fill); it is not possible
establish with certainty at this stage whether this water only derives from Mr
Harper's property. The fact that you are convinced that the pool does not leak,
suggests that the only other source of water is infiltration of rainwater falling on
the lawn covering the top terrace and the area around the BBQ facility, see Plates
3t 5, 10and 11,

(v)  Tuming circle off Rock Kesirel Avente: waler was seen to be seeping from an
almost impervious ¢layey harizon exposed through erosion of the embankment
above the tuming circle, Evidenily, the embankment was eroded by water that had
flowed down the slope across Mr Harper's property and over the low wall along
his southern boundary. Idications are that the water must have damned up behind
this wall betore spilling over and flowing across the embankment and then onto
the road. Most of the water that crossed Mr Harper's property flowed down his
eastern houndury wall, see Plates 14 and 15,

EVALUATION AND RECOMMENDATIONS

Drainage Along Estate’s Eastern Boundary Wall

Concentrated run-off down the alley between the estale’s eastern boundary wall, and
your and Mr Hatper's properties, would have to be upgraded to prevent further erosion,
and the ingress of water behind your retaining wall,

Harper's Paved Yard above Northern Retaining Wall

It is understood that the negatively drained south-east comer of the paved yard above

your northern retaining wall has not been rectified, and that water still ponds in this

corigr when it rains. Provision has not been made to drain this water away.
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Harper’s Retaining Wall

There appears to be a discrepancy between the approved design drawing of the wall
shawn in Figure 4, and the as-built wall inspected on site. It is imperative that the
structural integrity, and drainage measures provided behind this retaining wall be
confirmed by the structural engineer who was responsible for the design and approval of
it's construction.

The silt-comtaminated seepage water has left unsightly stains on your wall, Measures
wanild have 10 be taken on Mr Harper's side of the wall to prevent fines from leaching
out of the backfill and Mowing down your retaining wall. ‘The wall would also have to

e waterproafed on Mr Harper's side 1o stop damp penetration.

Run-off on Mr Harper's side of the boundary wall would have 1o be conirolled by
directing it away from this wall o prevent future concentration of run-off as shown on
Plates 14 and 15, This has also caused erosion of the embankment above the cul-de-sac
turning ¢ircle and seepage water 1o flow onto the road surface. The pavement structure
could be adversely nffected if this water is not diverted away from the road.

Staircase Seepages

Dranage within the top lawned terace and around the braai facility would have 1o be
upgraded by extending the subsoil drain on the north side of the house to the staircase.
This drain would have  be continued along the Fence of the pool in front of the BBQ
fucility, see Plate 1}

Ultimately the stretch of lawn between the braai room and the pool extending 1o the
staircase, should be paved. If the probleny persists, the entire lawn would have to be
replaced by brick paving.
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4.5  Seepages Through Driveway Pavement Below Fish Pond

The seepages beneath the paved driveway below the fish pond will require the
installation of an additional subsoil drain (o intercept the water seeping from the joints
between the brick pavers, The possibility of having 1o lift and relay the pavement bricks
over of a blanket drain and damp proof membrane should not be discounted.

46  Fish Pond

The advice of a fish pond specialist should be sought before reintroducing fish back into
the pomd. The effect that the seepage water may have had on the first bawch of fish that
died, apparently. due to ithe seepage problems, would have 1o be confirmed by this
spectalist.

I trust thst my evalumion of the seepage problems experienced to date, and my
recommendations in this regard, will assist you in your discussions with Mr Harper, and that a
speedy resolution will be reached. However, 1 hold myself available should you require my

assistance in these discussions,

Yours sincercly
GEOTECHNICS AFRICA WESTERN CAPE

ren

Dirk van Rooyen {Pr ScilNat)
Engineering Geologist

_— A e ” 3
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17 Harper's property (consolidated Erf 11171)
N [‘_r\] Allle’s property (Erf §099)
G b

HOUSE ALLIE, ERF 8099 HEMEL-EN-AARDE ESTATE, HERMANUS
LOCALITY PLAN
1624 FIGURE |
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By,
ag 3 App T 3004 by 19T, § 4 e Eyeat 287AR
Note:- Northemn part of Google image comprises 2009 photography and southern part 2004
photography, hence the more developed northem half of the estate. These photos are
aiso not properly merged and show discrepancies across the site.
@

HOUSE ALLIE, ERF 8099 HEMEL-EN-AARDE ESTATE, HERMANUS
AERIAL PHOTOGRAPH
1624 FIGURE 2
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HOUSE ALLIE, ERF 8099 HEMEL-EN-AARDE ESTATE, HERMANUS
AERIAL PHOTOGRAPH: CLOSE-UP
1624 FIGURE 3
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BOUNDARY

%
Maximum 2m high 300 wide block wall
| {plastered and painted to match existing)
o & with 300 x 600 piers @ 2.5m centres
‘ : E Movement joints next to every 2nd pier minimum. | -

750 x 300 concrets foundation

Section through Harper’s south-gastern boundary wall,

HOUSE ALLIE, ERF 8099 HEMEL-EN-AARDE ESTATE, HERMANUS

SECTION THROUGH SOUTH-EASTERN BOUNDARY WALL
J624 FIGURE 4
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Voids at top south-east comner of
infiltration of surface water into
backfill behind the corner column
of this wall,

1 North-east comer of Erf 8099 viewed from top
comer of northern and eastern retaining walls. J

Manhole to subsoil drain on north-east corner @@
of property, i.e. where subsoil drain beneath
paved backyard changes direction.

PLATE 2
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\ Allie's |
retmning wall

Northern retaining wall and paved backyard between this wall
_and House Allie; subsoil drain at base of northern retaining wall
discharges into subsoil drain indicated beneath brick pavement on
photo above.

PLATE 3
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A
Hydroscopic salts deposited by seepage water
permeating mainly from mortar joints in stone
column supporting retaining wall on northern
boundary.
L

- i

Close-up of salts deposited on stone column
shown above. PLATE 4
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Western boundary wall retaining face of cut and Mr Harper’s wall retaining fill
that had been placed 1o raise the ground level on his property for the establishment
of a garden on the bottom two stands,

PLATE 5
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Subsoil drain owtlet, wh

Western perimeter of property and

ich used m'

boundary wall showing damp patches seepage water at the surface where the
on brick-paved driveway, wrning circle and driveway merge,

Manhole to pipeline carrying excess water
from overflow inlet pipe in fish pond to the
outlet at the bottom of the driveway.

PLATE 6
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Seepage from Mr Harper’s wall spilling Damp patches on stone-dressed retaining

i .
R e

over top of retaining wall and staining wall due to penetration of seepage water
painted surface. behind stone cladding.
. ; R
! A
‘q i 'va. 3
7c and d: Seepage from fish pond wall and stone wall on west side of staircase leading
up to the house and pool area.

®

and pool area.

PLATE 7
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Subsoil drain outlet behind stones stacked in northern corner
of fish pond.

Vertical overflow inlet pipe to drain
excess water from fish pond.

PLATE 8
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Seepages from base of staircase and wheelchair ramp
leading up to front door and pool area.

PLATE 9
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Staining of retaining wall due to silt-contaminated seepage water flowing from voids

and movement joints in Mr Harper's boundary (retaining) wall and down the face of

Mr Allie’s retaining wall,

Top of stairs leading up to lawned terrace on north-west side
of House Allie.

PLATE 10

@
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Stretch of lawn between BBQ room
and swimming pool.

PLATE 11
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Isolated seepages from voids in mortar joints of Mr Harper’s cement-block retaining wall.

PLATE 12
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Staining of lop surface of retaining wall where silt-contaminated scepage water emerges
from voids in Mr Harper's wall.

PLATE 13
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N A g ficeiots !
Concentrated run-off that flowed down common boundary between

Difference in pround level between Erf 11171 on left hand side and
[:rt 8099 on right hand side of boundary wall.

PLATE 15

f2j50
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FIGURE-1

ICE GROUP (PtyjLid
ATHLOMNE
TEL: 021-633 8518
FAx: 021—833 8618

BUDDY SYDOW

FIGURE-2

BOUNDARY RETANING WALL  [om  Waxes
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ERSTRAND 5[

Poabus 20 Pel: (038 3138080 1" O Baot 20
HERMANUE Fas: (020 3130070 HERMANUS
TR0 remmls ki al HPOWTERNTD GOV I8 TI00
Ravene e :

b VERW REF Tmuou:

Enguinies B Mybirgh Traie: 20 January 2071
MHA Motmmed Al

PO Box 742

MARAISBUR D per email gilibmer Hevisi@ieknmes.net

1mo |

Sir

RE: ERF 8092 & 11171 ALLIEFARPER: HEMELS AARDE ESTATE SANDBAAL HERMANUS
As this confiizt has baan on gaing for Some time now | would iike 1o tepon as foliows

. mnmu}wj:underpmnm‘lﬂﬂﬂﬂrrr'-HHWIHHWMGW&M
Caneulting Enginoers Iy have confirmen the struclurs] stabitity and sdequacy of the ssid retaining
walll in writing fo the Local suthormy

" Mhmgardmlhepmbiemufmsoluwnaqi_mmmummﬂhﬁmaw

Cansulling Enginecs

Furthermors please be advisad that this is no longer an issue for the Local Authority but a civi matier that
must be r2solved between Wi Harper and joursell, and or your respetiive Engineers

Yours SBingersly

R G Myhurgh
Building Inspector: Hermanus

LS AULHELS ALL CURHE SPONBENCE 10 THE MUMICIPAL MANAGER
oML IEIALEL WD) TINATH| NYELY NUMPHATH WA RAMAGIPHALA
B AneE e EF ALUE KORESSEONDENSIE RANTHE MUSISIPALE BESTULRDER
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Flon 3: Subdivision Plan |
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MUNISIPALITEIT OVERSTRAND ™

The owner of the undermentioned property comemplates 1o erect a dwelling/do additions |
will éncroach upon the building lines (a5 per enclosed plan). This requires the W

: . _______D~discentproperly owners. :
| DETAILS OF OWNER(S)THAT NEED/S CONSENT FOR RELAYATION OF BUILDING-ZiES
ERE N0 "ERF 11171

STEERY ALDRES:

18 FISH EAGLE STREET, HEMEL & AARDE ESTATE

| UAME AUD SURNAGE PTN HARPER . ) /|"| |

TEL 0 o521 894 1120 . Cl}‘ Q{u'ﬂ\.
19 FISH EAGLE STREET

FOSTAL RDDEESE HEMEL EN AARDE ESTATE '
HERMANUS | 7200

| DETAILS OF APPLICATION {(vomplele where necessary)

EFPLECATION FOR SURL

M LEEARTURE

LE!

BILE U_F‘ 'ADJACENT PROFERTY OWMER (8]
0 413

FRERET AURESD K] Rowr RKesmiel et

HEME psD S1PNANE D rhe BelYADEde TRUmT
TEL: 30 i
Pl LB
i Mo s
i POETAL, CODE |fger o
_| : | TZcc
B CURSTEY 20 RERESAD & TR EE BOY AC00GPATIED BY

E AL oF THE PELvYADERE TRUST AS Tanmmsis

MR o e et A L
Ly ooy e O
AME g
SHHENTE A COUND LT YONS
FILEiD: EE HE‘\\ v
SCAN ND:
L HMS WA !
COLLABORATOR NO:
2200

T 026 313 £L00 7 PO Boy 20 1 Fosous 40
-9 JUL 028313 2083 HERMANLUZ
E-mail | lg-eta@oversinand goy za

TE0
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Prdject Of'fi_

Town Planning & Project Management .

Qur Reference: 19/140
Your reference: 11171 HMS 361772020

L IFILE nocel LW\ - Here [
The Municipal Manager SCAN NO: 0>

Owerstrand Municipality ]

P O Box 20 e

HERMANUS COLLABORATOR NB: (48271 4
7200

Altention: Mr H Boshoff

1117 i PONSE TO OBJECTION F UBDIVISION AN
DEPARTURE

There were several public participation circulations for the submilled application which
are discussed below.

Comments and objections in the first round of public participation circulation were
received from:

« PR and GM Busby;
» P Bagnall and
s+  Hemelen-Aarde Home Owners Association,

Comments and objections in the second reund of public participation circulation were
recelved from:

* MH & IS Allie; and-

+ C & BA Cordes (consent).

Comments and objections pertaining to an amended subdivision plan were received

+  SWightman;

+ RJ& P Bagnal;

+ Ade Koker on behall Hemel-en Aarde Home Owners Association;
« M Allie;

« JF Rademan; and

+ D Jones.

Project Flanning | Project Feasibility | Lond Use Appicalions | Project Exscution Managemant | Liguor len-ur\g__

Wiight Approach Invastmenis Unit 8, Standard Housa, Tel, +27 {0128 313 1411 Emnail: admin@wrapgroup.coio
136 CC Cnr Royal and Didde Uys Street Web: www.wopgroup.co.za
[Reg Mo. 2002/060745/23) Hermmanus, 7200

Established 2002

’[F 9 § N0V 1010
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Response to comments related to architectural features and guidelines

Comments

Response

"We are in receiol of registered post from
5. Muller, regarding the subdivision and
alterations to the above-menfioned erf.
We have no problems in principle provided
that the new dwellings comply with all the
necessary reguiafions of the Estate.”

New dwellings which will be constructed
on the proposed Portion A and Partion B will
comply with the Hemel en Aarde Estate
Architectural Design Manual (HEAEADM|.

Response to objections pertaining to procedu

ral considerations.

[ Objection

Comment

“A number of affected persons who should
have received this had not received their
notices by the time of the National
lockdown by the President on 26/03/2020.

The above applicafion has not been
discussed, submitted, scrutinised  or
approved by the Association. In addition. in
our view the adfoining propery owners
hove nol been propery advised of fthis
appleation or its implications.

That the notice be re-advertised having
been placed as the Vilage News as 5A
prepared for lockdowr.

That the submission for objecfions date be
postponed to two weeks affer SA ifis the
lockdown to allow all affected parties fo
receive their registered letfers and fo be
allowed equal opporfunity fo respond fo
the notice of subdivision of Erf 11171.7

The public participation procedures were
disrupted by the lockdown regulations, but
the measures were insfituted to ensure that
all interested and affected parfies were
granted an opportunily lo comment:

« The application was published in the
Village News on the 11 Maorch 2020 and
notices were sent to adjacen! property
owners with the closing date for
comments 17 April 2020,

Emails with attachrments of the molivation
report were sent to adjacent property
owners in the Hemel en Adrde Estate
[HEAE) on 19 June 2020 to provide
commants and the closing date for the
public  participafion  process  was
extended fo 24 July 2020.

A meeting was held between WRAFP and
the Hemel en Aarde Home Owners
Association (HOA) which entailed the
amendment of the subdivision plan to
address several concerrns which were
raised and was circulated again to the
adjacent property owners and wil be
discussed in greater detail later in this
objection.

A great deal of effort was taken to ensure
that the public parficipation process was
inclusive In response to the limitations
brought about by Covid 19 and allowed
adjacent property OWNErs equal
opportunity 1a raspond.

“The subdivision has not been deall with
according fo the constifution of the Hemel
& Aarde Estate and an objection to this has
been submitted by the Trustees.”

Section 3.4 of the consfitution under the
heading of “SUBDIVISION AND COMMON
AREA" highlights the following in Section
3.4.6.

"Imrmovable property in the Hemel & Aarde
Estate or any portion thereof shall, save for
as set out in Clause 3.4.8 below. not be
subdivided without the sancfion of a
Special Resolution of the Association.”
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When this clouse 3.4 is read in conjunction
with  sub  clause 344, it specifically
empowers the HOA to grant authorisation
regarding the subdivision of common
property. The subject property is in private
ownership and is not common property and
the Owerstrand Municipality (OM) s
therefore empowered to make an imparlial
decision regarding this proposal.

“That a meeting be held with Trustees,
affected members and the owner of Erf
11171 or their respective representatives for
transparent disc ussion,"

As state egrier, a meeling was held
between WRAF and the HOA and it was
requested that an amended subdivision
plan be circulated. This will be discussed in
detail later in this objection.

Response to objections pertaining to construction related considerations.

Objection

Comment

“While there may be certain benefits of o
subdivision with regards fo rates and levies
income, one has to fake into account the
effect of consfruction, noise & prolonged
building works, damage and repaoirs
required to roads with prolonged heavy
vehicles camrying building materials. There is
always the increased risk of crime when
construction takes place. This has been a
settled area of the H & A Estate since the
completion of the final vacant land in Fish
Fagle 2 - 3 years ago.”

Section 6.2 of the HEAEADM highlight the
following:

"The HOA will determine the hours and
conditions that wil apply to buiding
confractors and bullding operations"

This clause empowers the HOA to impose
mifigation  measures  regarding  the
construction of the future buildings to
minimise the impact thereof on the ability of
surounding property owners to occupy
respeciive properties in comfort,

The HEAE has siringent security measures as
access and egress to the development is
strictly confrolled which illustrates  high
capability to address any security risk which
may arise from the construction of fulure
dwellings.

“Will the subdivisions first need to be soid
before any construction can ftake place? If
50, this could take vears before it is
completed in its entirefy and cause an
endless disruption to  the peaceful
environment currently enjoyed by affected
porties,”

The historic development style of the HEAE
consists  of  purchasers  individually
constructing dwellings. Any construction
which would occur on Portion A and B will
not constitute an adverse departure fram
this nor will it constitute an unbearable
abrupt and prolonged disruption in the
ability of surounding property owners to
occupy respective praperties in comfort as
only two dwellings will be constructed.
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Response to objections pertaining to building lines considerations.

Objection

Comment

"The reloxalion of boundary lineson H & A
Estate in the upper part of the Estate should
not be considered.

That no  reloxation of permeters be
allowed."

The building line departures which are
sought are for existing buildings and will
therefore not open future encroachment
opportunities, Considering this, no
additional visual impacts will accrue from
the departures sought and will not alter the
visual landscape which property owners in
the HEAE have become accustomed to.
Only Portion C ond the Remainder are
materially impacted by the departures
which are sought, and both are owned by
the applicant.

Response fo objections pertaining to the subdivision.

Objectlion

Comment

“In keeping with the sizes of other
properties in this area, and Portion C and
Remainder, it s suggested that Portion A &
Portion B be retained as one property as
| they are both smaller than the average size
| of 1018.5m?* as per 12.1,1 which could lead
| ta the reduction in value of ather properties
in this areqa.

That A & B be combined to 1430 sg m, to
be more in keeping with the sfzes of
sumounding properfies, and that of the two
other subdivisions of Eff 11171."

The erven and size thereof which are
adjacent fo the proposed Portion A and B
are provided below.

I Erf 8102 = 200m?
2. brf 8099 = 295m?

The subdivision plan which was submitted
with the planning application ilustrates that
Porflon A measures B35m? and Portion B
measures 800m? and are of a similar size and
shape as neighbouring Erven B102 and
80%9. It was ako motivated in Section 4 of
the submitied mofivation report that Erf
11171 Hermanus is the largest residential erf

in the HEAE and that the proposed
subdivision is  intended to dlgn the
approximate  erf  sizes  with  that  of

surrounding properties.

The Surveyor General Diagram which was
submitted with the planning application
llustrates that Ef 11171 Hermanus is a
consclidation of 5 erven. The proposed
subdivision to create 4 erven is of a smaller
scale compared to the historic number of
erven and ftherefore nullifies the assertion
that this propasal is not in keeping with the
sizes of surounding properties.

Notwithstanding the above, the Spatial
Flanning and Land Use Management Act
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14 of 2013 highlights the fellowing in Section
7 [vil;

A Municipal Planning Tribunal considering
an applicafion before If, may not be
impeded or restricted in the exercise of its
discrefion solely on the ground thot the
value of land or properly is affected by the
cufcome of the applicafion."

The submission of an objection based on the
assertion that the property values will be
decreased s therefore not a relevant
consideration for the MPT when making a
decision.

"It 5 worthy of nole that the existing
structures  fon  the five previously
consolidated erven] are buili across the
proposed sub-division fines and the re-
configuration has been massaged to allow
for this non-compliant proposal.”

The proposal does nol consfitule a
reconfiguration of erf boundaries but
constitutes a subdivision and building line
departures which are internded to create
additional erven with a Residential Zone 1:
Single Residential zoning and not to address
nan-compliance issues as alluded to by the
objector.

“Should the subdivision be gpproved
condifions need to be set in ploce with
regards fo term [(expiry) dates for sale of
property and conditions and dates for
construclion of property?

This is relevant to resiicfing damage.
maintenance of roods & verges and nofse
levels which could be drawn out over years
of consfruction and annoying to those
affected by the subdivision. This is relevant
to ALL residents not only those in the upper

H & A estate.” |

The OM will lay conditions of approval
which pertain lo the lopsing of the
proposed subdivision if not implemented
within a specified lime frame.

It is wuniikely that the construction of
dwellings on Portion A and Portion B wil be
drawn out over a period of several years as
the construction of a dwelling generally
does not take that lang to complste.

Objection

Response to objections pertaining to the authority of the HOA.

Comment

"The Constitution of the Homeowners'
Association submitted to and ratified by the
Owverstrand Municipality is legally binding
upon all members owning property on the
Estate, In terms of sub- clauses 4.4 and 4.5
of the Architectural Design Manual
[Annexure 'B' of the Constitution] ™. All plans
and Nafional Buiding Regulation waiver
applicafions must be submitted fo and
stamped by fthe Home-Owners Review
Commiitee before being submitted to the

local authority.”

The clause referred to by the objector
pertains to the approval of building plans.
The exisling buildings on the subject
property have already been appraved.

The future cccupants of Portion A & B will
submit building plans for approval to the
Home-Owners Review Committee but the
submitted application does not relate to
that.
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Response lo objections not related to the submitted propesal.

Objection

Comment

“In 2005/ 2006 Mr. Harper the owner of ERF
11171 called a meeting with the
municipality officials regarding the water
| problem on his property. he then blamed
me and said it was because of my building
| that he has a water problem stating my
building is foo low/deep in the ground.

Municipality officials explained, what was
required for Mr. Harper to do regarding the
water problem on his side. Mr. Harper then
did not follow the municipalities
recommendation. As a result, the water
problem affected my property ond
became my responsibility.

I Mohammed Aflie, the owner of & 8099
had to then waterproof my boundary wall
fo stop the water from flowing from Mr.
Harper's property info my property, All atmy
own casf.

I installed an agricultural drain fo sfop the
water from damaging my sfructure. All at
my own cosl. The waler caused damages
to my sfone cladding, as well as my
fishpond killing all my fish.

| could not build my home thereaiter as per
my arnginal approved plan and was forced
fo change my plans, due fto the water
seeping through the foundafion and
therefore | could not go to the depth that |
wanfed to.

The water was also leaking through my
poals cladding and causing damages. The
leaking water causes stains an my patio’s
tiles.

| Mohammed installed a sump, pump and
pipe to pump the wafer out, hoping if
would nof damoge my pool, however if
made a liffle difference but shll has
damaged my pool.

The boundary wall builf by Mr. Harper was
buit out of a 150mm thick cement block

The image below ilustrates the boundary in
queastion which has been a source of
dispute belween the objector and owner
of the subject property.

1379m*

1062m?
8095

Poction T
L om®

8099
995m?

8134 8136
Figure 1: Subdivision plan submitted with
the planning application.

The proposed subdivision lines as ilustrated
in the image above will have no additional
adverse impact on the historic water
discharge disputes between the objector
and the owner of the subject property. Itis
therefore suggested that the abjector
explore other avenues which are nol
related to town planning application 1o
resolve this dispute.
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that was nof plastered nor painted insfead
of a 300mm thick waoll that was
recommended as per plan. This was signed
off by the building inspector. Kindly have a
ook at affachment [Plan Boundary wall
and Plan boundary Wall-that s supposed fo
be the thickness of the wall).

My water problem starfed getting worse, |
then colled a consulfant engineering/
Geologist. Mr. Dirk Yan Rooyen, he gave a
report which you may view in the atfached
documents finspector Report). All af my
own cost.

I Mohamed had fo slush plaster and paint
Mr. Harpers boundary wall an my side, on
numerous occasions | tied fo cantact Mr.
Harper regarding this water and wall
damage problem, hoping that we could
came lo some sort of an arangement.

I Mohammed went as far as consulfing with
the Mayoress and Officials as well as the DA
represeniative of Hermanus. We tried to
find a solution that we could propose to Mr,
Harper. Af the end there was no assistance
from Mr. Harper regarding the obove
mafter,

According to "Plan - Boundary Walls' see
aftached document, Mr. Harper did not
adhere to the plan, nor to the garden
layaut as per plan. The plan states Fynbos
garden, and Mr. Harper planted huge trees
that gives off a white powder that blows
inta my hause. It affects my wife's asthma fo
flare up. There are worms as well entering
our patio, please see the attached image.

All the above has cost me a ot of money,
and my concems are that | will have fthis as
an on-going problem. Mr. Harper seems to
ignare recommendations and does what
he wanfs,

Should the above subdivision be approved,
| again it may disturb the water fable and alf
that | have done fo iy and contain my
wolter problem.”
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A meeting was convened between the HOA and WRAP which was infended fo address
some concerns related to the submitted planning application. It was reguested in the
meeling that the proposed Porfion A and Portion B be consolidated to create a single erf
as that would be o more desirable subdivision alternative. Considering this, the subdivision
plon was amended as ilustrated in figure 2 and circulated via email to the HOA and the
property owners in the HEA who commented on the previous circulations, the following
additional comments and objeclions were submitted which will herewith be responded to:

Man 3: Amended Subdivislen Flan

Figure 2: Amended subdivision plan.

Comments Response

"l own the property 8038 on the fop side of
your proposed subdivision chonges. We
built our property knowing the shape of
8097 and the sumounding properties and
abiding and respecting the requirements

The objector's property is located to the
north of the proposed Remainder which is
aready developed with a dwelling unit
thereon and the only building alterations
which can be projected are renovations.
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of the mwunicipality and the Hemel En
Aarde estate internal building rules.

Your proposal for the subdivision has a
direct and potentially defrimental effect to
ou property now and into the fulure.
Additionally it has major effects on the
peace of our comer of the estate, by
allowing for mojor development right in
front of our house for an extended period
of time fhat could foake ploce over the
course of several years. We purchased in
this esfaie knowing there was a building
deadline that all residents had to adhere to
which almost certainly guaranteed peace
and quiet affer the cut-off date. Gf course,
ihere will always be renovations on houses,
but not full-blown new building, which this
subdivision would allow for."

| which is unlikely fo resuli in the objecior

Consfruction work is mostly projected to
accur on the proposed Porlion A and B,
ilustrated in figure 1 5 buffered by the
existing dwellings on each of the properties
occupying the respective property in
discomfort.

"Potential for large new canstruction of
properfies long after the cui-off date of the
estdte infernal rules, disturbing the peace
and quiel and fthe ignoring the very
pumpose of building in an estate with
quidelines for building.,"

host of the construction is only projected
ta occur on the proposed Portion A and
Porfion B as ilusirated in figure 1 which at
mast will have fwo dwellings which will riot
constifute a significant disruption of the
peace and franquility in the HEAE. The
unigue circumstances which are relaled
the subdivision which is sought will
Invariably result in construction after the
cut-off date but it s submitted that Erven
8254, 8255, B256, 8259 and 8240 in the HEAE
are vacant and wil also be constructed
after the cul-off date which therefore
results in this proposal not being an
anarmality.

Response to comments and objections pertaining to the building line departures which are

sought:

Comment

Response

“I can also see that there is a request for
departure of building distance requirement
from the boundaries. During the
construction of our house, | requested o
refaxation of this rule by a very small
amount, but | was emphatically denied. |
cannof see how the estate would allow this
now. | would see thot it could send o
desirable precedence for all people in the
estate to enter plans to do the same and

The departure sought is for the exisﬁr?ﬁ-
buildings and will not have an additional
visual impact on the built landscape on the
subject property. The only properties which
are impacted by this departure sought are
Portion C and the Remainder as ilustrated
in figure 1, both owned by the applicant
and will therefore not materially impact on
the neighbaours.
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build ight up to the boundary.'r shall take
this up with the esfafe.”

“Deporture  from the building line fo
boundary distance requirement. We were
denied this reguest when we buill our
house, s0 | cannot see how this would be
allowed for your development,”

Considering that the departures sought are
in harmony with the curent visual impact
which is prevalent on the subject property,
no  precedence for surrounding property
owners is projeclted as Ihis vary remarkatly
from instances where properly owners wish
to expand the buiding footprint into the
building line.

"“The Architectural Review Committes
{ARC] has looked at the proposed
subdivision cgain, evaluated nputs from
various concerned homeowners as well as
the Esfate's guidelines. The general
standard of houses on the Estate was also
taken info occount. The following are fo be
noted:

ARC cannof give permission for the
refaxation of the buiding ne as it can enly
be done by the Oventrand Local
Authorify."”

Noted

Response to objections related to procedural

considerations.

Comment

Response

"I guess you are not required to directly
discuss these types of changes with the
direct neighbours of the property, but it
probably would have been a sensible thing
to sit down and discuss the plans with the
adjoining properfies to ensure there was a
general consensus for the proposal and
how it would affect them."

| HOA and

WRAP had a discussion with the HOA which
represents  the objector and it was
requested that Portion A and Portion B as
llustrated in figure 2 be consclidated to
creale one erf which was done os
lustrated in figure 2. This concession was
made by the owner of the subject property
and the amended subdivision plan was
circulated to the HEAE residents and the
the number and scale of
objections persisted regardiess of the
concessions which the owner of the subject
property was prepared to make.

All attempts lo appease the residents of the
HEAE and HOA seemed futile. Considering
this, it is submitted thal the concession
made by the owner of the subject property
to consolidale Portion A and Porlion B is
revoked and thal the OM apply its decision
making authority to the original subdivision
plan which was submitted with the
planning application as ilustrated in figure
|
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Response to objections pertaining fo the scale of the submitied proposal.

Comment

Response

"My big concems are as follows:

Large increase in size of the property which
directly effects the way we built our house,
the views. The new larger piot allows for a
very large property to be builf directly in
front of  our property, which wauld never
have been possible with the onginal plot
arientation. | will strongly confest this
request.”

The size of any future construction will be
irmited to the 50% coverage on the subjec!
property which is @ development
parameter which is also enjoyed by the
objector and does not constitute an unfair
unlocking of additional land use rights.

"I will akso talk fo the estate manager about
my concems and how it is possible for o
property fo get exemptions from rules that
the rest of the estate had to follow during
their individual building process | see
nothing posifive about the plans and there
seems to be a lack of thought for the
neighbouring houses. | see many years of
potential building and disruption in a very
quiet comer of the estate which | will not
allow.”

Al most, the proposed Partion A and Portion
B will unlock o primary dweling and a
second dwelling unit which is not projected
to be a prolonged disruption in ferms of
construction fo the HEAE considering that
only a few erven are still vacant in the area.,

"The proposal to divide the existing house
info fwo separate houses poses o problem
ta curent owners an the Estate, It would not
be in line with the style of free-standing
houses that we have and could set a
precedent Tor fulure developments /
addifions to existing houses.

The Architectural Review Committee can
therefore not approve the application to
divicle the existing structure info fwo
adjoined residence.

The proposed subdivision line befween
Partion C and the Remainder as illusirated
in figure | will only result in the construction
of a boundary wall along the subdivision
line and not alter the free standing
character of the two properties and
therefore not projected to set a negative
precedent.

As discussed earlier, the Architectural
Review Committee does not have decision
making autharity pertaining to subdivisions
but only evaluates new building plan
submissions which will be done af a later
stage when building plans are submitted for
Porlion A & B.

Response to letters of support.

don’t have a problem with it."

Comment Response

“I got no objection fowards the | Noted

subdlivision, " s ]
"It does no it affect me and therefore | | Noted
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Conclusion

It has been illustrated in the response to the objections that the owner of the subject
property has exhausted all measures to appease the residents of the HEAE and HOA by
making amendments to the submitted subdivision plan all of which were rejected.
Considering this, all concessions made are herewith revoked and the original subdivision
plan which was submitted with the planning application is requested to be assessed by the
OM.

Considering that a deadlock has been reached between the owner of the subject property
and the residents in the HEAE and HOA, it is requested that the OM as the competent
authority apply its mind by making an impartial decision regarding the submitted
application.

Yours faithfully
REA JANKIE
TOWN PLANNER (B/8392/2017)
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Anrexue F

20 May 2022
Richard Kotzé

WRAP Project Office
HERMANUS

Dear Richard

Erf 11171: Subdivision

This serves as confirmation that the Hemel-en-Aarde Estate HOA will support your
application for subdividing Erf 1171, with the following conditions:

+ Subdivision to be as per extent and shape of original erven 8100 and 8101,
* Neighbouring home owners support the application.

Regards,

OPERATIONS MANAGER

Frivate Bag &7 Hermanuy 7200 » E=-mail. 5 nesta
Telephane +27 {0) 28 316 2690 « Fax +27 (0) 28 316 2684
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION & DEPARTURE: ERF 11171, HEMEL &
AARDE ESTATE (3617/2020)

Stormwater (SW) In Order
Electricity : Eskom Area
Water ; In Order
Sewer : In Order
Roads and traffic In Order
Conditions:

1.

11

1.

-

Bw

2

That a Bulk Services Gontribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council. The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined by
the BICL Policy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the
quoted amounts.

Developments containing Sectional Title Units/ Commercial Buildings
(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.
Building Plans will not be accepted unless the BICL is paid in full.

Developments with free standing properties (property that is subdivided
and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2020/2021) is as follows:

Freehold erven:

Water R23957.00x 3 = R 71 871.00
Sewerage R16153.00x3 = R 48 459.00
Roads R 7243.00x3 = R 21729.00
Stormwater R 8357.00x3 = R 25 071.00
Solid Waste R 1448.00x3 = R _4344.00
TOTAL (inclusive of VAT) = R171 474.00

Note:

The above figures are estimates

The above figures do not include evaluationfinvestigation levies and
connection fees

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost:
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3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P
2010: Drainage,

4, that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager; Hermanus
for written approval;

5. that any additional and / or extended vehicle entrances will be for the owner's
account;
6. that stormwater be allowed to discharge through the proposed Erven, Hemel

& Aarde Estate, unobstructed;

7. that no on-street parking be allowed.

dp. A e o s e,
/DENNIS HENDRIKS ~" DATE
SENIOR MANAGER: ENGINEERING SERVICES




