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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 13 OCTOBER 2022 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 1 September 

2022 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 4156, 5 VILLAGE LANE, HEMEL & AARDE VILLAGE, 

ONRUSTRIVIER, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
DEPARTURE: MESSRS INTERACTIVE TOWN & REGIONAL PLANNING 
ON BEHALF OF HERMANUS MICROBREWERY (PTY) LTD 

 
Report attached 

 
 
4.2 PORTION 203 OF THE FARM NO 559, PRINGLE BAY: APPLICATION 

FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 
CONSENT USE: MESSR IC@PLAN ON BEHALF OF C-VIEW AT 
PRINGLE (PTY) LIMITED 

 
Report attached 

 
 
4.3 ERF 2099, MELKHOUT STREET, PEARLY BEACH, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REZONING, AMENDMENT OF A 
CONDITION OF APPROVAL, AMENDMENT OF AN APPROVED SITE 
DEVELOPMENT PLAN AND DETERMINATION OF AN ADMINISTRATIVE 
PENALTY: MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS 
ON BEHALF OF PSP EIENDOMME CC 

 
Report attached 

 
 
4.4 ERF 210 GANSBAAI, OVERSTRAND MUNICIPAL AREA: APPLICATION 

FOR SUBDIVISION, REZONING AND CONSENT USE (MINING) AND 
DETERMINATION OF AN ADMINISRATIVE PENALTY: MESSRS WRAP 
PROJECT OFFICE ON BEHALF OF SIZISA UKHANYO TRADING 410 CC 
AND OVERSTRAND MUNICIPALITY 

 
Report attached 
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4.1 
ERF 4156, 5 VILLAGE LANE, HEMEL & AARDE VILLAGE, ONRUSTRIVIER, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 
INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF HERMANUS 
MICROBREWERY (PTY) LTD 
 
4156 HON (330/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
15 August 2022 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 29 October 2021 from Messrs Interactive Town & 
Regional Planning on behalf of Hermanus Microbrewery (Pty) Ltd, applicable to 
Erf 4156, Onrustrivier for the following: 

 
➢ temporary departure in terms of Section 16(2)(c) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) to allow for 
live music on the property (“place of entertainment”). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 4156, Onrustrivier is zoned Special Zone and forms part of the Hemel & Aarde 
Village Special Zone Development.  The Overstrand Land Use Scheme is thus not 
applicable to the development, but the development is still subservient to town 
planning legislation.  The property is known as “The Brewery”. 

 
The property is 3664m² in extent and is developed with a beer garden, a micro beer 
winery, a gin bar, outside soup kitchens, a wooden bar platform, a wood grill 
restaurant that seats 350 people both internally and externally, an outside play area 
for children, and an outside pizza oven.  It caters for functions and events within the 
restaurant and also caters for live music by various local and national musicians.  
The said soup kitchens are used when functions, events and entertainment activities 
take place. 

 
The restaurant employs 30 staff members and 8 internships and accommodates 
community youth development programs, as well as integrated training and 
placement for people with disabilities. 

 
The applicant did not apply for an application for the determination of an 
administrative penalty for the illegal land use (live music) in terms of the provisions of 
Section 90(5) of the By-Law. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The Motivation Report in support of the application is summarised as follows (only 
the main points are summarised as follows - the detailed report is attached as 
Annexure B): 

 
Motivation for departure 

 
❖ The Brewery strives for an elegant dining experience that caters for people 

longing for quality food and beverages that has in a relative short time contributed 
to becoming a destination with an eccentric vibe for the local communities and 
visitors. 

❖ The development objective is to apply for a departure use for a “place of 
entertainment” to allow for live music from 19h00 to 22h00 with a maximum of 2 
hours per evening and for 4 hours during day times for events. 

❖ Live entertainment is to occur indoors and outdoors depending on the weather 
and the circumstances of the event. 

❖ The deeds conveyancer’s certificate indicates that a restrictive Title Deed 
condition exists against the proposal pertaining to a liquor licence, but the licence 
can be obtained with the consent of the relevant authority. 

❖ The property is used for business purposes (brewery and restaurant) and 
surrounding land uses consist of business and vacant land.  The proposal is 
consistent with the land uses of the area. 

❖ No change in zoning is proposed. 
❖ The SDF states in VO 1* (Where we want to be in 2050) encourage the 

development and recognition of vibrant social, recreation, arts, and culture 
precincts in urban and rural centres. 

❖ The heading of Paragraph 3.7 of the SDF states that “An Overstrand that enables 
a prosperous and diverse economy.”  In the description it states, amongst others, 
that regions that are well integrated with its surrounding spatial entities that 
consists of well preserved and high quality rural and natural environments with 
strong local identity and sense of place attract and retain people and investment, 
contributing to economic prosperity.  In order to be prosperous, the Overstrand 
should value its environments, tourist attractions, and heritage resources and 
profit from these economic pillars.  It must stimulate economic growth and 
improve stability by diversifying its economy by means of new sectors and 
expand existing sectors with growth potential.  Some of the objectives for the 
2050 economic picture is for the Overstrand to maintain and strengthen its 
tourism business. 

❖ The SDF further mentions that there is a need to provide satisfactory residential 
environments and that a full need for residential needs must be catered for.  The 
application is therefore consistent with the SDF. 

❖ In terms of the Growth Management Strategy the property falls within a No 
Densification area.  No densification is applicable to the application, but the area 
also falls within a Local Economic Opportunity area. 

❖ Tourism plays a vital role in the Overstrand’s economy, and it is a key strategic 
objective of the Municipality to contribute to the growth of this industry and 
broaden the participative reach of tourism activities in the area. 
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❖ The variance of tourists between mid and low seasons have decreased in recent 
years due to larger numbers of internationals spending longer times in the 
Overstrand.  The area used to be very seasonal whereas visitors are now 
attracted throughout the year making seasonality less apparent, except for a 
large spike during Decembers. 

❖ The Local Economic Development Strategy’s aim is to enhance the area and the 
community’s ability to adapt and cope with the changing economic conditions and 
a successful local economy is a prerequisite for the development of the 
Overstrand.  The particular focus of this initiative is thus on combined economic 
growth and poverty reduction at local scale. 

❖ Author’s own wording.  The applicant elaborates a lot on the Overstrand’s Events 
Policy, but it has no relevance to the departure application and is therefore not 
summarised, except that the applicant states that the hosting of events are a 
significant part of the Overstrand’s competitiveness strategy since events play an 
important part in, amongst others, economic growth.  The Events Policy vs the 
departure application will be discussed in the evaluation of this submission. 

❖ Western Cape Noise Control Regulations, 2013.  A noise impact assessment 
was done by Machoy – Mackhenzie Hoy Consulting Acoustic Engineers.  Sound 
measurements at various points were done with a 95db source sound pressure 
level at the property on the 13th and 14th of May 2021.  The sound measurement 
indicated 55.0 dBA that does not exceed the maximum allowable daytime noise 
level limit.  According to the Western Cape Noise Control Regulations, 
unamplified human voice is not considered as a “disturbing noise”.  Thus, all 
events that are hosted at the property which does not have amplified human 
voice or music, does not contravene the said Regulations.  Preliminary 
calculations indicate that all will be outdoor events held at the property during 
22:00 and 06:00.  Events will have sound levels below 92dBA and insofar the 
predicted noise level at the property’s boundary will not exceed the maximum 
allowable rating level.  To ensure that the Brewery does not cause a disturbing 
noise, it is recommended that the owners must take the steps to reduce the noise 
levels at the venue to 92dBA and the specific mitigation measures are 
undertaken by the owners. 

❖ The property has become an iconic gathering place (restaurant) of the town, as 
well as for many visitors to Hermanus area.  Live entertainment was offered until 
recently but had to be terminated on instruction of the Municipality. 

❖ From a business perspective the provision of live entertainment proved to 
enhance the income streams to ensure the survival of the business, hence the 
reason for the application. 

❖ A number of local and regional events contribute to the economy of the area.  
These events include the Lighthouse to Lighthouse, Walkerbay Extreme, the 
85km Brewery to Brewery, MTB Classic, and other events. 

❖ The container will be moved outside the building line, cladded, and used as a 
soup kitchen. 

❖ The following must be taken into consideration when the application is evaluated:  
The property is located in a node with a variety of activities that consist of inter 
alia the well-known Wine Village, chef school, cycle shop, Wooden Ways, 
Incanda Furniture Stores, nursery with a tearoom, Hermanuspietersfontein 
Winery that regularly holds markets over weekend that attracts a large number of 
people, Whalehaven Wineries, as well as the Biga Restaurant. 
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❖ The node is situated at the R43 Hemel-en-Aarde intersection that is subjected to 
substantial traffic and road noise.  Diagonally across the node is the thriving node 
with the Engen Garage, fast food outlets, Wonderland Nursery, Agrimark, and the 
Whale Coast Shopping Centre.  The vacant property directly to the south of the 
subject property is planned for more retail facilities.  It is thus clear that the 
subject property is part and parcel of the R43 Hemel-en-Aarde intersection 
activity node and hub. 

❖ The property of nearly 3700m² accommodates guests comfortably and on-site 
parking is almost double the parking that is required that makes the property 
suitable for a place of entertainment and to accommodate large events. 

❖ Together with the management of limited live music and mitigation measures, the 
proposal is most suitable in terms of location. 

❖ The proposal is consistent with the Planning Principles as set out in SPLUMA. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 22/12/2021 28/01/2022 

Gazette N/A   

Notices Yes 19/11/2021 20/12/2021 

Ward councillor Yes 19/11/2021 20/12/2021 

Total comments FORTY NINE (49) 

Total letters of support FIFTY EIGHT (58) including a petition with TWENTY 
THREE (23) signatories in support of the application 

Was public participation undertaken in accordance with Section 46 - 50 of 
the Proposed Draft By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

In case of application for removal, amendment, or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies. 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Department 19/11/2021 
No objection.  The building plan 
applications must comply with all 
applicable law. 

Fire Department 22/11/2021 

No objection subject to compliance with 
the provisions of SANS-A:2016, 10400-
T: 2020 and the By-Law relating to 
Community Fire Safety. 
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Engineering Services 30/11/2021 Attached as Annexure E. 

Waste Management 07/12/2021 No objection. 

Local Tourism (F Lloyd) 22/11/2022 

The Brewery contributes greatly to our 
economy through the hosting of events 
and charitable functions such as 
Lighthouse2Lighthouse handing over of 
funds.  It is a popular tourism 
destination out of town and assists with 
directing visitors out of the busy CBD 
during season.  I have no objection to 
this application. 

Local Heritage 23/11/2021 Not heritage – supported. 

Provincial Department 
of Transport and Public 
Works 

12/01/2022 No objection – attached as Annexure 
G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Comments were received from the following individuals and parties: 

 
1. Hemel & Aarde Estate Home Owners’ Association. 
2. Hemel & Aarde Village Home Owners’ Association. 
3. Kidbrooke Place Home Owners’ Association. 
4. Glenfruin Home Owners’ Association. 
5. L Hanson-Moore (Erf 4359, Glenfruin). 
6. F Barnard (Erf 4352, Glenfruin). 
7. W van Zyl, (Erf 8092, Hemel & Aarde Estate). 
8. SE McArthur (Erf 4361 and Erven 4362 and 4368 (co-owner), Hemel & Aarde 

Estate). 
9. M Roux (Erf 4353 and Erven 4362 and 4368 (co-owner), Hemel & Aarde Estate). 
10. CH de Villiers (Erven 4347 and 4358, Glenfruin). 
11. F Kellermans (no address provided). 
12. S Gill (Erf 11130, Hemel & Aarde Estate) 
13. W Botha (Erf 2631, Sundew Villas, Sandbaai). 
14. NR & JMM Wilson (Erf 4180, Glenfruin). 
15. D Möhr (Erf 4342 and Erven 4362 and 4368 (co-owner), Glenfruin). 
16. P Jones (Erf 4345, Glenfruin). 
17. EA Pretorius (Erf 4839, Glenfruin). 
18. C Greyling (no address provided). 
19. C du Plessis (no address provided). 
20. HO & IL Frangs (Erf 8296, Hemel & Aarde Estate). 
21. T Rabe (no address provided). 
22. M Reifarth (Erf 2681, Sundew Villas, Sandbaai). 
23. MA Folscher (Erf 2671, Sundew Villas, Sandbaai). 
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24. J Makepeace (Erven 4365, 4366, 4179, Glenfruin and Farm 338/581). 
25. G Oosthuizen (Erf 4152, Hemel & Aarde Village). 
26. JJM Wilson (Erf 4344, Glenfruin). 
27. W le Roux (Erf 2630, Sundew Villas, Sandbaai). 
28. JE van Niekerk (Erf 2642, Sundew Villas, Sandbaai). 
29. The Hudd Trust (Erf 5057, Onrustrivier – owners of Kidbrooke Place). 
30. WCM Frade (Erf 8130, Hemel & Aarde Estate). 
31. JM Toua (Erf 4360, Glenfruin). 
32. LH & MY Roux (Erf 4353, Glenfruin). 
33. AL Hitge (Erf 2674, Sundew Villas, Sandbaai). 
34. R Stander (Erf 2616, Sundew Villas, Sandbaai). 
35. AE Nel (Erf 2722, Sundew Villas, Sandbaai). 
36. PN & G Finlayson (Erf 4349, Glenfruin). 
37. HS Selawry (Erf 4357, Glenfruin). 
38. DA Panaretou (Erf 8210, Hemel & Aarde Estate). 
39. FJ & CR Klinck & Pflügler (Erf 8205, Hemel & Aarde Estate). 
40. H Pflügler (Erf 11122, Hemel & Aarde Estate). 
41. J Lawson-Smith (Erf 4346, Glenfruin). 
42. CW & S Alheit (Erf 4346, Glenfruin). 
43. C Makepeace (Erf 4365, Glenfruin). 
44. J Makepeace o.b.o. Redbuilt Trust (Erven 4179, 4362, 4368, Glenfruin, Erf 283 

small holding) and Farm 338/581). 
45. J & L Makepeace (Erven 4362 and 4368, Glenfruin). 
46. M Toua (Erf 4360, Glenfruin). 
47. RB Maarschalk (Erf 4348 and Erven 4362 and 4368 (co-owner), Glenfruin). 
48. F Raimondo & L Makepeace o.b.o. Onrust Mountain Conservancy (no address 

provided). 
49. O Bagnall (Erf 8104, Hemel & Aarde Estate) 

 
Due to the quantity of comments received, and the fact that many commenters have 
similar reasons for commenting, only the key points of all the comments are 
addressed in group-format style, thus avoiding an unnecessary comprehensive 
response to the various comments - the detailed comments are attached as 
Annexure D: 

 
Points of comments and applicant’s and town planner’s responses thereto 

 
In the introductory of the applicant’s responses to the comments received, amongst 
others, the following points are stated: 

 
 The application area forms part of an existing business node with existing 

residential areas adjacent to the business node that contains 38 businesses. 
 

 The application property forms part of the Hemel & Aarde Village development 
which has a Special Zone to accommodate Tourism Business, Cottage Industry 
& Dwelling Houses. Tourism Businesses includes restaurants and wineries.  
Evident from the above is that the majority of the businesses within this business 
node are not consistent with the approved zoning of the said node. 

 
 The character of The Brewery, situated at the base of the Hemel & Aarde wine 

valley, is intended to emulate the style and character of the valley.  The Cape 
styled building contributed to a unique landmark facility consistent with the zoning 
status of the property. 
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 The restaurant accommodates 350 seats both internally and externally in an area 
of approximately 500m² and employs 30 staff members and 8 internships and 
also accommodates community youth development programs as well as 
integrating training and placement for people with disabilities. 

 
 The Brewery strives to create a dining experience that caters to people desiring 

quality food and beverages in a welcoming and friendly atmosphere as a 
destination for the local as well as tourists from afar and emerging from the public 
participation process supporting comments. 

 
 Various objections and comments are not directly applicable to the application, 

but more about the functioning of the business node.  Most of the objections are 
about noise. 

 
 Various objections appear to be a deliberate orchestrated campaign by 

individuals to achieve maximum negative and adverse impact against the 
application. 

 
Points of comment 

 
Group 1 of points of comments 

 
Noise levels will rise as the site is too close to existing residential areas 
(Hemel & Aarde Village, Sundew Villas, Glenfruin Meadows) - the silence and 
tranquillity will most likely be disturbed. 

 
The mountain behind forms a natural amphitheatre for any sound generated, 
particularly emanating from the Hemel & Aarde Village one-off events. 

 
Large events will spoil the relative peace and tranquillity enjoyed by residents 
after hours and on weekends. 

 
The efficiency and methodology of the Noise Impact Assessment is 
questioned.  The NIA indicates that the maximum noise levels are exceeded. 

 
The noise affects dementia patients: 
Allow music until 10pm - music pounds extremely loud when music is played.  
Open air live entertainment sound carries particularly if their broadcast 
equipment faces the mountain.  Indoor live entertainment sound can be 
acoustically controlled / dampened. 

 
Applicant’s response 

 
The owners of The Brewery are fully aware of the requirements of the Western Cape 
Noise Control Regulations, 2013 because of the application.  As part of the 
application a Noise Impact Assessment (NIA) was conducted on the neighboring 
properties on 21 May 2021 by the well-known and reputable Acoustic Engineers, 
Mackenzie Hoy Consulting Acoustic Engineers in accordance with the Western Cape 
Noise Control Regulations 2013.  The outcome of the study indicated that live music 
can be accommodated on the property.  The calculations of the noise impact study 
also indicated that all outdoor events to be held at The Brewery, with live music and 
sound pressure below 92dBA, will not be in contravention of the Western Cape Noise 
Control Regulations 2013. 
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The recommendations of the acoustic engineers are that the necessary steps need 
to be taken to ensure that the noise levels at the venue do not exceed 92 decibels 
during evening events.  The Brewery have agreed to implement the following 
mitigation measures: 

 
 Restrict and manage all sound in accordance with the limits indicated by the 

NIA through sound monitoring instruments. 
 

 Restrict live music to no later than 22h00. 
 

 To adhere to the Western Cape Noise Control Regulation 2013. 
 

 Limit the number of patrons to the seating capacity of the venue and monitor 
and manage it accordingly. 

 
 If The Brewery hosts one-off live events/performances which are likely to 

exceed the Homeowners’ Association restricted criteria limits, this would be 
done with prior notification and collaboration with the Hemel & Aarde Village 
Homeowners’ Association. 

 
 The point that the noise levels will rise above the allowable limit is based on 

unfounded assumptions.  The owners of The Brewery have no intension at all 
to create sound beyond the statutory sound limits and merely intend to 
provide live family entertainment and operate within all statutory requirements 
and limits applicable to the facility as well as within the determined mitigation 
measures and laws and regulations. 

 
 The adjacent residential areas will be respected in terms of sound and all 

other applicable legislation, but specifically the sound being within the limits of 
the Western Cape Noise Control Regulation, 2013 and accordingly 
monitored. 

 
 Many of the objections were deliberately or purposefully orchestrated by 

individuals within the area of the application site. 
 

 It should also be noted that other businesses within the Hemel & Aarde 
Village also provide live entertainment and community activities. 

 
Town Planner’s response 

 
It should be noted that live music is proposed and not events although certain popular 
public events are conducted from the property annually like the Lighthouse to 
Lighthouse, Walkerbay Extreme, the 85km Brewery to Brewery, the MTB Classic, and 
other events that falls under the ambit off the approved Events Policy.  Live music 
without the necessary approvals have been illegally ongoing for a considerable time 
with various notices being served on the owners to cease the unlawful activity.  Even 
after the application was submitted the owners openly advertised live music events at 
the venue thus disregarding the Municipal notices of Non-Compliance. (See Internal 
Memo to Municipal Manager that indicates the communications with the landowner to 
date [attached as Annexure J]). 
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In terms of the Noise Impact Assess (NIA) that was conducted, amongst others, the 
following statements and findings contained in the report can be summarized as 
follows (the report is attached as Annexure L): 

 
 The calibration of the sound level meter that was used, is valid. 

 
 The noise measurements were conducted at Hemel & Aarde on the 13th and 

14th of May 2021 at the western, northern, eastern, and southern boundaries of 
the property, as well as the source. 

 
 A correction of 5dBA must be applied where the alleged noise has audibled 

tones such as whines, whistles, hums, and music.  According to the Western 
Cape Noise Control Regulations, 2013 (Regulations) the following maximum 
noise level limits on the property boundaries are allowed: 

 
➢ Daytime:  62dBA (60dBA + 7dBA - 5dBA = 62dBA). 
➢ Night-time: 52dBA (50dBA + 7dBA – 5dBA = 52 dBA). 

 
 The results of noise transmission loss measurements conducted at The 

Brewery with the source sound pressure level set at 95dBA, the measured 
sound pressure level is 55dBA.  The results indicated that the sound pressure 
level at the northern property boundary does not exceed the maximum 
allowable day-time noise level limit.  The sound pressure level at the northern 
boundary exceeds the maximum allowable night-time allowable noise level limit 
with 3dBA that is categorized/considered a “disturbing noise” in terms of the 
Western Cape Noise Regulations. 

 
 The implementation of noise mitigation for the venue will be impractical as it will 

affect the aesthetics of the venue and the location of the venue will require very 
high structures to provide sufficient noise control. 

 
 It is recommended that the Brewery must take the necessary steps to reduce 

the noise level at the venue to 92dBA. 
 

(All above and below underlining are author’s own underlying to 
emphasize the findings and response of the noise measurements taken.) 

 
For information purposes the definition of a “disturbing noise” as set out in the 
Western Cape Noise Regulations is hereby quoted: 

 
The above response of the applicant that the outcome of the study indicates that live 
music can be accommodated on the property is in view of the NIA not a true reflection 
of the findings by the acoustic engineers.  The NIA indicates that the maximum 
allowable noise levels during night-time will be exceeded with 3dBA and that noise 
mitigation for the venue will be impractical as it will affect the aesthetics of the venue 
and the location of the venue will require very high structures to provide sufficient noise 
control. 

 

For information purposes the definition of a “disturbing noise” as set out in the 
Western Cape Noise Regulations is hereby quoted: 
 
“disturbing noise” means a noise, excluding an unamplified human noise, which- 
 

(a) exceeds the rating level by 7 dBA; 
(b) exceeds the residual voice level where the residual noise level is higher that the rating level; 
(c) exceeds the residual noise level by 3 dBA where the residual noise level is lower than the rating level; 

or 
(d) in the case of a low-frequency noise, exceeds the level specified in Annex B of SANS 10103;” 
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The applicant further indicated that if the application is approved, the property owners 
will implement steps to reduce noise levels.  The acoustic engineers on the other hand 
categorized the noise measured levels as a “disturbing noise” which in terms of the 
above definition is a noise category that excludes amplified human noise.  Thus, if the 
measurements were taken when events and/or live music performances occurred, it 
would have exceeded the maximum allowable noise levels at night-times even more.  
The exact levels are therefore undetermined.  To strengthen the said concern is the 
fact that the report further states that the assessment was done based on geographical 
data, site layout, and expected noise levels (see paragraphs 2.6 and 2.7 of the report 
attached as Annexure L).  Although the Municipality has no officials that specializes 
with noise measurement equipment, the commenter’s point that the efficiency and 
especially the methodology of the NIA is questionable, should be noted. 

 
For information purposes Regulation 2. Of the Western Cape Noise Regulations is 
hereby quoted: 

 

 
 
In view of the above findings set out in the NIR, the residual noise levels (unamplified 
human noise) already exceed the night-time levels at the specific venue without 
amplified human noise and the commenters point of objection in this regard can 
therefore be agreed with to some extent.  However, the other noise factors that is 
further elaborated upon by author under paragraph 7 of this submission, must also be 
taken into consideration. 

 
The applicant’s further response that the recommendation of the acoustic engineers 
that steps be taken to ensure that the noise levels at the venue do not exceed 92 
decibels during evenings by implementing mitigatory measures, is also not a true 
reflection of the NIA findings.  The NIA clearly states that the implementation of noise 
mitigation measures for the venue will be impractical as it will affect the aesthetics of 
the venue and due to the location of the venue will require very high structures to 
provide sufficient noise control.  The acoustic engineers unfortunately did not elaborate 
on the specific type of tall structures that need to be constructed to ensure sufficient 
noise control at the venue.  The applicant further responded that, amongst others, 
management would limit the number of patrons to the seating capacity of the venue, 
being 350 both inside and outside, and monitor and manage it accordingly.  It is, with 
respect, highly arguable whether the number of patrons can effectively be 
policed/managed since all patrons are not necessarily seated during events and it is 
therefore the opinion that the venue can altogether accommodate more than 350 
patrons at a time. 

 
Should the landowners limit the number of patrons at the venue, it will most probably 
result in negative impacts on revenue for the owners since it would be irrational for any 
business owner to limit its patrons/customers if it is not restricted to a certain number of 
patrons which is not the case. 
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The Zoning Scheme of the Village requires four parking bays per 100m² floorspace for 
businesses and not seats or patrons in this case.  Floorspace is not defined in the 
relevant Zoning Scheme.  However, the application involves a temporary departure 
that in terms of the By-Law may not exceed a 10-year period which is a mentionable 
period should the application be approved taking the comments and the findings of the 
NIA into consideration.  Although the applicable Zoning Scheme does not make 
provision for a “place of entertainment” resulting in the application for a temporary 
departure, the fact of the matter is that an additional land use right is being applied for.  
The applicant indicated that it complies with the parking ratio as set out in the relevant 
Zoning Scheme.  However, the latter requirement is not appropriate for the proposed 
activity since the Overstrand Land Use Scheme requires one parking bay for every four 
seats at an entertainment venue.  Having regard that the applicant states that the 
number of patrons would be restricted to 350, the opinion is held that parking would 
become more and more problematic in future.  In terms of the Overstrand Land Use 
Scheme at least 88 parking bays are required for an entertainment venue with 350 
patrons.  In the matter at hand there would technically be a shortfall of 39 parking bays 
which is regarded as being problematic should the application be approved since it 
would lead to motorists parking on adjacent properties and the already narrow road 
reserve that is undesirable.  During various site visits by author at various time during 
the day it was observed that the parking bays at the venue are already nearly fully 
occupied, especially in the afternoons. 

 
Group 2 of points of comments 

 
Conditional support: 
If the application has been limited to live music, on days of festivals, special 
events and public holidays and renewed every few years and not being 
transferred to other businesses or buildings and reasonable times it would have 
been supported. 

 
Applicant’s response 

 
The comment is noted and will be addressed by measures as reflected in the first 
paragraph. 

 
Town Planner’s response 

 
Noted.  It should be noted that events (weekend markets) are also being held on 
Erf 4150 and therefore not restricted to the subject property.  These events are 
regarded as being in line with the primary rights of the properties within the Village 
since it is associated with tourism, but live music or amplified human noise is not 
allowed since the Zoning Scheme of the Village prohibits such uses. 

 
Group 3 of points of comments 

 
Scheme Regulations and Design Guidelines: 
No business or property owner has the right to independently override or 
change the Hemel & Aarde Scheme Regulations or Design Guidelines. 
Our main concern is that the building guidelines of the H&A Village is not 
adhered to. 

 
 
 
 

11



MUNICIPAL PLANNING TRIBUNAL  13 OCTOBER 2022 
 
 

Applicant’s response 
 

It is evident that the objections against the Place of Entertainment, was facilitated in an 
orchestrated manner, but incorrectly and mistakenly interpreted and followed by many 
objectors.  The reality is that this point of objection has no relevance to the application 
and should therefore be completely ignored. 

 
It should also be noted that a preliminary survey revealed that approximately 70% of 
businesses within the Hemel & Aarde Village precinct are not compliant with its 
Scheme Regulations.  Notwithstanding this, The Brewery owners amended its building 
plans to ensure all buildings on the property are compliant with the National Building 
Regulations and the Hemel & Aarde Scheme Regulations and submitted to the 
Homeowners’ Association for prior approval before submission to the local authorities 
for consent. 

 
Town Planner’s response 

 
From the contents of the comments received it is to a reasonable extent agreed with 
the applicant that many of the points of comments/objections are similar in nature and 
can be regarding as being orchestrated.  To strengthen this opinion, it is observed that 
almost half of the objections are from landowners within the Glenfruin development 
situated to the north of the Hemel & Aarde Village Development whilst, except for the 
Hemel & Aarde Village HOA, only one objection is on record that was received from a 
landowner within the Hemel & Aarde Village development.  Further, it was confirmed 
by the Town Planner: Land Use Management & Compliance that there are several 
complaints on record from landowners within the Glenfruin Meadows development and 
a property on the northern perimeter of the development. 

 
The landowners need to submit building plans for all structures on the property.  At that 
stage, the association of the Village needs to compare the uses and aesthetics of all 
the structures with its Zoning Scheme and Architectural Guidelines prior to endorsing it 
for submission at the Building Department.  After submission, the Planning Department 
also need to scrutinize the building plans to compare it with the relevant Zoning 
Scheme before it may be finally approved.  The applicant did not apply for any 
contravening structures on the property, other than the departure application under 
consideration.  The building inspector for the area on the other hand conducted a site 
inspection during February 2022 and its findings are attached as Annexure F.  If the 
landowners did not address the findings of the building inspector satisfactorily at the 
time of submission of the required building plans, any contraventions will be addressed 
in accordance with the provisions of the Planning By-Law. 

 
The rest of the applicant’s responses are noted. 

 
Group 4 of points of comments 

 
Zoning / Land use rights: 
The Hemel & Aarde Village was originally proposed under Rural Zone 3: Agri-
Village (R3) and this zoning does not allow a place of entertainment. 
Erf 4180 zoned Agricultural Zone 1 was bought specifically for the rural 
tranquillity. 
A place of entertainment opens doors to possible uses like night clubs, strip 
clubs, gambling, etc. 
The original zoning was based on a “Live- Work from Home” concept. 
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The unique Scheme Regulations do not make allowance for a place of 
entertainment. 

 
Applicant’s response 

 
The current and historic zoning of the area is noted.  However, the application is based 
on the current statutory zoning and the Overstrand Municipal Amendment By-Law, 
2020.  Subsequently there are no restraints to apply for amendments to existing land-
use rights. 

 
The owners of the nearby properties should have considered (when they bought their 
properties) that their properties are within close proximities of probably the busiest 
intersection in Hermanus with several businesses in proximity which could potentially 
generate noise and sounds in future. 

 
The surrounding residential areas adjacent to the Hemel & Aarde Village are all 
enclosed security developments and should the application be approved, it will not 
deprive these property owners from their current lifestyle given the fact that the sound 
emanating from the application site will be mitigated and will be within the statutory 
requirements of the Western Cape Noise Control Regulations, 2013. 

 
These points of objections are considered a further orchestrated exaggeration of the 
situation. 

 
It is also clearly mentioned in the application that the application for the Place of 
Entertainment is only to accommodate live and amplified music. 

 
The objectors make inappropriate and incorrect assumptions that the venue will be 
used for night clubs, gambling, or strip clubs. 

 
These points of objections should thus be omitted. 

 
Town Planner’s response 

 
The applicant’s response is to a large extent being agreed with. 

 
The Hemel & Aarde Village development has a zoning status of Special Zone with its 
own Land Use Scheme.  Application is only made for a temporary departure use for a 
place of entertainment to allow for live and amplified music.  Thus, the objector’s point 
that the departure application will open doors to possible uses like night clubs, strip 
clubs, and gambling, is non-factual, irrational, and has no relevance to the essence of 
the application at all. 
 
Group 5 of points of comments 

 
Traffic and Parking: 
Traffic congestion on the narrow access servitude during once-off events are 
alarming. 
Road infrastructure insufficient - Increased traffic on the R320 and the entrance / 
exit to the Hemel and Aarde Estate and Village are already at unacceptable levels 
and is too close to the R43 intersection. 
Motorists regularly exceeds the speed limits causing dangerous traffic 
situations - will increase with added events. 
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Intersection on R320 becomes problematic and dangerous as hitch hikers, 
crowds of people use this intersection to seek lifts. 
The narrow badly maintained access road to Glenfruin and more than 10 
businesses carries high volumes of traffic, is not suitable. 
The application is not supported by a TIA (what TIA was conducted?) and there 
are still more to develop. 
No public parking is provided in the H&A Village. 
Limited parking provided in the H&A Village - stating that 250 people can be 
accommodated inside and outside, i.e., parking needs to be provided for 500 
people meaning 62,5 parking bays are required resulting to a shortfall of 
17 parking bays. 

 
Applicant’s response 

 
It should be acknowledged that the application site forms part of approximately 
38 businesses within a business node and thus to accuse the application site of traffic 
congestion, speeding, congestion, and parking problems is most inappropriate, unfair, 
and not justified. 

 
In addition to the above, the very occasional and/or exceptional events which attracts 
larger numbers of visitors/patrons are normally held after hours or outside business 
peak hours due to the nature and character of the facility. 

 
The problems mentioned by the objectors is rather a matter to be resolved between the 
Hemel & Aarde Property Owners’ Association and the local authority. 

 
It is the opinion that instead of objecting to a single successful business within the 
business node, all businesses should rather work together in a collective way which 
will benefit all the businesses within the node. 

 
Therefore, these points of objections should be ignored by the decision-making 
authorities, but also encourage the property owner’s association to be pro-active and 
ensure the proper functioning of the business node. 

 
Town Planner’s response 

 
The Hemel & Aarde Village, although a Special Zone status, is functioning as a 
complex with its own homeowners’ association with and approved constitution and 
design guidelines.  The Glenfruin Meadows development functions similarly but does 
not have any business rights since it predominantly comprises of residential erven 
together with private open spaces and private roads.  The internal road of the Village is 
a private road and registered in the name of the association.  Vehicular and pedestrian 
access to Glenfruin is gained by means of a right of way servitude that is registered 
over a section of the Village’s private road. 

 
The matters surrounding traffic congestion, speeding, public parking, congestion of 
vehicles, the narrow and badly maintain access road to Glenfruin Meadows, and public 
parking when events are held, are therefore inhouse matters that must be resolved by 
both the associations and not the Municipality.  However, the fact remains that the 
internal road is too narrow to even accommodate the traffic of the existing 
developments it serves. 
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Should the application be successful it would attract even more motorists to the venue 
that will subsequently worsen the current problems experienced by the landowners 
within the developments which is undesirable and unasked for. 

 
The vacant property (Erf 4155) adjacent to the subject property has recently been sold 
and the new owner already indicated that it wants to develop the property to its full 
extent that will result in even more motorists using the road that will intensify the 
current problems experienced.  Events (weekend markets) are also being held on Erf 
4150 and therefore not restricted to the subject property.  Markets are events which 
are regarded as being in line with the primary rights of the properties within the Village 
since it is associated with tourism. 

 
The relevant zoning scheme of the Village requires that one parking bay be provided 
for every 25m² of the total floor space provided on the property.  The applicant 
indicates that the development of the property requires 28 parking bays, but that 49 
parking bays are provided being a surplus of 21 parking bays.  Although the applicable 
Zoning Scheme does not make provision for a “place of entertainment” resulting in the 
application for a temporary departure (10 years), the fact of the matter is that an 
additional land use right is being applied for and being for a maximum period of 10 
years that is regarded as a mentionable period for such a land use in a tourism hub 
with specific and related land uses.  Although the applicant indicated that it complies 
with the parking ratio as set out in the relevant Zoning Scheme the said parking 
requirement is not appropriate for the proposed activity.  The Overstrand Land Use 
Scheme requires one parking bay for every four seats at an entertainment venue.  
Having had regard that the applicant states that the number of patrons would be 
restricted to 350, the opinion is held that parking would become more and more 
problematic in future as the tourism industry expands and more tourists visit the venue 
should the application be approved.  In terms of the Overstrand Land Use Scheme at 
least 88 parking bays are required for an entertainment venue with 350 patrons (1 bay 
for every 4 seats).  In the matter at hand there would technically be a shortfall of 39 
parking bays which is regarded as being problematic should the application be 
approved since it would lead to motorists parking on adjacent properties and the 
already very narrow road reserve that is undesirable. 

 
The fact further remains that the internal road being too narrow results that it cannot 
even accommodate the traffic of the existing developments it serves.  During various 
site visits by author at various times during the day it was observed that the parking 
bays at the venue are already nearly fully occupied and more specifically in the 
afternoons.    Should the application be successful it would attract even more motorists 
to the venue that will subsequently worsen the current problems experienced by the 
landowners within the developments which is undesirable and unasked for. 

 
Group 6 of points of comment 

 
Property values: 
The undesirable impact on the immediate adjacent Glenfruin Meadows will 
diminish property values. 

 
Applicant’s response 

 
The objector’s objections are based on unfounded assumptions with no sound basis 
for such objection.  The application site is subject to legislation, and it will be adhered 
to. 
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Although the objectors’ properties are within relatively proximity to the business node 
as well as a busy intersection, they are also secluded from this node being within a 
gated area. 

 
It is therefore recommended that this point of objection be ignored. 

 
Town Planner’s response 

 
The applicant’s response is noted and supported. 

 
Group 7 of points of comment 

 
Character of the area: 
When the properties were bought, the area was studied to ensure long term 
tranquillity taking the scheme and design manual into consideration where 
restaurants, guest houses, winery was / is allowed.  The property is a quiet 
residential location in Hermanus. 

 
Applicant’s response 

 
The character of the area and development patterns have already been established 
over several years in accordance with statutory legislation.  The application for a Place 
of Entertainment on Erf 4156, Onrustrivier is subject to existing applicable laws and 
regulations which determines the character of the area.  Therefore, the character of the 
area will not change. 

 
In view of the above, the point of objection should be ignored. 

 
Town Planner’s response 

 
The general plans of the Glenfruin Meadows- and the Hemel & Aarde Village 
developments indicate that both developments were approved during 1995.  The 
Village was approved as a tourism related business hub with various primary uses that 
includes uses that generates much higher noise levels than noise levels experienced 
within a predominant residential area like the direct adjacent Glenfruin Meadows 
development. 

 
Further, the noises caused by vehicles and pedestrians at the very busy Hemel & 
Aarde/Sandbaai R43/R320 intersection, and the additional vehicle lanes that were 
constructed for the R43, contributes to even higher than normal noise levels that are 
experienced in pure residential areas and these accumulated noise levels certainly 
does not make the Hemel & Aarde Village and surrounding area a tranquil and quite 
residential area. 

 
The point of comment that the properties within Glenfruin Meadows development were 
purchased due to the Hemel & Aarde Village being a tranquil and quite residential 
location in Hermanus, is thus disagreed with. 

 
Group 8 of points of comments 

 
Health and Safety: 

 
The drawing of large crowds and additional traffic poses a serious threat to the 
safety and well-being of the properties, patrons, and occupants as there is only 
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one restricted access road- especially during the fire season - road was 
completely blocked - also applicable to medical and municipal emergencies. 

 
Applicant’s response 

 
The point of objection is noted and considered valid, however is not considered 
applicable to this application for a Place of Entertainment per se.  The point of 
objection forms part of a bigger business node and is applicable to all the businesses 
within the business node.  Therefore, it is a matter that needs to be dealt with by the 
Home and Property Owners’ Association of the Hemel & Aarde Village. 

 
The decisionmakers should also be made aware that possible congestion because of 
events by The Brewery is only likely to take place during limited special events, like 
cycle races and marathons.  During such events special traffic management measures 
will be brought in and can be included as a condition of approval.  It should also be 
noted that such events attract much needed tourist to the area and stimulates the 
economy of the town. 

 
It should also be acknowledged in a case of an emergency when emergency vehicles 
need to travel through a congested traffic file, drivers do make way and let emergency 
vehicles through. 

 
Subsequently, this point of objection is considered as a stacking approach to discredit 
this application for a place of entertainment. 

 
The potential limited short period congestion because of the special events is 
manageable and is not seen as a good enough reason to deprive the town and area of 
vitally important vibrant economic and entertainment opportunities. 

 
Town Planner’s response 

 
The applicant’s response is noted and supported.  It is the responsibility of the HOA to 
see to inhouse issues like maintaining the internal road since the road is a private road 
that is registered in the name of the HOA.  However, and regardless the aforesaid, if 
the application is to be approved it will result in an increase in traffic that will worsen 
the current situation even more. 

 
Group 9 of points of comments 

 
Setting a Precedent: 
If the application is successful, it will set a precedent for businesses whom 
many of have large live music events, weddings etc. 

 
Applicant’s response 

 
Every application made with the Overstrand Municipality is considered on the merit in 
terms of the impact of such application on the area based on the Spatial Planning Land 
Use Management Act’s (Act 16 of 2013) Planning Principles. 

 
In the light of the above the point of objection is unfounded and should be overruled 
and disregarded by the Overstrand Municipality. 
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Town Planner’s response 
 

Annual public events that occur from the subject property, is associated with tourism 
and draws people from all over the country.  Events permits are however a 
requirement of the relevant Events Policy which is issued by the Events Committee of 
the Municipality. 

 
Group 10 of points of comments 

 
Mitigating Measures: 
In the alternative in that the application be considered favourable, mitigating 
measures should be imposed for example: 
Limit area of entertainment to the inside of the building. 
Doors and windows closed. 
Regulate parking. 
Owners’ commitment to crowd control. 
Presence of security. 
Qualified parking attendants. 
Traffic control officers. 
Event by-law to be adhered to. 
Binding commitment by the applicant and HOA to the upgrading and 
maintenance of roads and infrastructure. 
Trial period. 

 
Applicant’s response 

 
The proposed mitigating measures are acknowledged and the mitigation measures as 
per the response to the first point of objection are to be incorporated. 

 
The comments relating to parking, regulating of parking, presence of security, crowd 
control, and qualified parking attendants, is the prerogative of the landowners who 
must in any event adhere to the inhouse rules of the HOA.  The Municipality further 
cannot enforce it since it is a private development. 

 
Town Planner’s response 

 
The Traffic Department of the Municipality has got no legal authority to utilize its traffic 
control officers within private developments. 

 
The HOA does not need to commit to an agreement to upgrade and maintain the roads 
and infrastructure, since it is their responsibility to see to it in terms of its approved 
constitution.  The commenters should therefore approach the HOA and inform it of its 
constituted responsibilities. 

 
Group 11 of points of comments 

 
Soup Kitchen: 
Could be set up closer to the areas where it is required, let undernourished 
people walk far distances, lead to squatting. 
Unapproved, temporary structures including the soup kitchen does not comply 
with the Hemel and Aarde Design Guidelines and Scheme Regulations. 

 
 
 

18



MUNICIPAL PLANNING TRIBUNAL  13 OCTOBER 2022 
 
 

Applicant’s response 
 

The application is for a Place of Entertainment and subsequently this point of objection 
is not relevant or applicable at all.  It should also be noted that the soup kitchen facility 
has been removed and is therefore not applicable.  Therefore, this point of objection 
should thus be rejected in totality. 

 
Town Planner’s response 

 
The applicant’s response that the soup kitchen facility has been removed and is not 
applicable, is in contradiction with the statement in its motivation where it mentions that 
the soup kitchen facility has been moved outside the building line to a different location 
on the property and that the structure will be cladded and used as a soup kitchen.  It is 
also indicated as such on the plan in paragraph 2. of the motivation report.  The 
applicant needs to submit building plans for all structures and uses thereof that needs 
to be endorsed by the homeowners’ association.  The structures therefore need to 
comply with the architectural guidelines and the uses of the zoning scheme of the 
Village otherwise the HOA will not endorse the building plans resulting that the 
Municipality may not approve such plans.  As already mentioned, the different local 
events that occur annually from the property will be addressed in the evaluation section 
of this submission.  The commenter’s point that undernourished people need to walk 
far distances and that it would lead to squatting on the property is regarded as 
farfetched and unfounded since the applicant did not indicate that the soup kitchen will 
be used for underfed people, charitable or alike purposes. 

 
Group 12 of points of comments. 

 
Process: 
The letters did not reach the affected parties on time. 
To date no consultation with anyone in the H&A Estate took place to date. 

 
Applicant’s response 

 
The application was dealt with by the Overstand Municipality completely in compliance 
with the Overstrand Municipality By-Law, 2020.  Furthermore, the public participation 
period was extended by a further month and advertisements were placed to provide 
more than sufficient time to comment. 

 
Hence this point of objection is inapplicable and should thus be ignored / disregarded 
completely. 

 
Town Planner’s response 

 
The applicant’s response is factual.  In addition, author is not aware that consultation, 
other than notices or advertisements in local newspapers, needs to be undertaken with 
the HOA of the Estate regarding town planning matters.  The relevant By-Law is very 
prescriptive in the way a public participation process needs to be done.  At first a notice 
was not served on the Estate, but the public participation process was extended with a 
month by advertising the application in a local newspaper to ensure that a wider part of 
the community was made aware of the application. 
 
 
 
 

19



MUNICIPAL PLANNING TRIBUNAL  13 OCTOBER 2022 
 
 

The advertisement was placed in The Village News local newspaper and in its 
comment/objection the Association, amongst others, states that “A copy of the 
advertisement was forwarded to the Chairperson of the Hemel-en-Aarde Home Owners’ 
Association Trustee Committee on 23 December 2021 by one of the persons associated with 
the application.  The notice was circulated to the other members of our Trustee Committee.”  
The media advertisement was placed in the Village News on 24 December 2021 and 
the closing date for comments were the 28th of January 2022.  The advertisement that 
the Association refers to, was the notice that was circulated and not the advertisement 
in the media.  With the extended public participation process that was followed, it is the 
opinion that a thorough public participation process has been followed and that the 
Association was indeed aware of the application prior to the closing date for the 
submission of comments. 

 
Applicant’s response on commenters who are in favor of the application 

 
The applicant also responded to the commenters’ points who are in favor/support the 
application.  The responses of the applicant on these various points of support are 
summarized as follows (it is also summarized in group-format points since various 
points are similar): 

 
Group 1 of points of comments in favor of application 

 
Brought renewed energy to the area. 

 
Applicant’s response 

 
It is noted and agreed that the successful application for a Place of Entertainment will 
bring renewed energy to the area, an activity which has taken place at the facility, an 
activity which is clearly popular for the patrons of the business and clearly well 
supported by the community. 

 
Town Planner’s response 

 
Noted. 

 
Group 2 of points of comments in favor of application 

 
Central and secure area. 

 
Applicant’s response 

 
This point is noted and due to the central and secure area currently contributes to the 
tourism character of the area and Hermanus. 

 
Town Planner’s response 

 
Noted. 

 
Group 3 of points of comments in favor of application 

 
Increase in Property Value. 
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Applicant’s response 
 

The increase in land-use through the provision of live music will increase the activity in 
the area and subsequently is likely to increase the value of the surrounding businesses 
and those of the properties in the proximity. 

 
Town Planner’s response 

 
Noted. 

 
Group 4 of points of comments in favor of application 

 
Good exposure. 

 
Applicant’s response 

 
This statement is supported without any doubt being visible from the R43 Provincial 
Road. 

 
Town Planner’s response 

 
Noted. 

 
Group 5 of points of comments in favor of application 

 
Valuable asset to area. 

 
Applicant’s response 

 
This comment is supported by most of the respondents in support of the application. 

 
The value and popularity this facility brings to the area is evident by the number of 
regular visitors to The Brewery.  The Brewery has been established as a landmark in 
the relatively short period of existence. 

 
The provision of live music will furthermore contribute to the much-needed activities in 
the Hermanus area and thereby contribute to the economy of Hermanus. 

 
The fact that the sound can be managed so as not to cause a nuisance to the 
neighboring residential areas augments the desirability of this asset to the town. 

 
Town Planner’s response 

 
Noted. 

 
Group 6 of points of comments in favor of application 

 
Out of town spend. 

 
Applicant’s response 

 
The Brewery contributes to a wider distributed expenditure and support other 
businesses in the area. 
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Town Planner’s response 
 

Noted. 
 

Group 7 of points of comments in favor of application 
 

Local tourism. 
 

Applicant’s response 
 

Local Tourism is extremely vulnerable and therefore a destination facility like The 
Brewery assists with local tourism in the area and not only to The Brewery alone.  
Therefore, this point of comment is strongly supported. 

 
Town Planner’s response 

 
Noted. 

 
Group 8 of points of comments in favor of application 

 
Support of employment and growing of the local economy and development. 

 
Applicant’s response 

 
The Brewery has become a landmark facility in Hermanus, supported by all ages.  The 
allowance of live entertainment at The Brewery in a responsible manner will boost the 
economy further of not only The Brewery but also the neighboring businesses, as well 
as in general the economy of the town.  This is likely also to contribute to the further 
growth of the area. 

 
Town Planner’s response 

 
It should be noted that Local Tourism (F Lloyd) also supports the proposal.  Its 
comment is quoted as follows: 
 
“The Brewery contributes greatly to our economy through the hosting of events and charitable 
functions such as Lighthouse2Lighthouse handing over of funds.  It is a popular tourism 
destination out of town and assists with directing visitors out of the busy CBD during season.  I 
have no objection to this application.” 

 
Group 9 of points of comments in favor of application 

 
Upliftment of the area. 

 
 

Applicant’s response 
 

This statement is being agreed with in the sense that the dynamic and progressive way 
The Brewery is being operated, it can be expected that additional activities like live 
entertainment will contribute towards the upliftment of the area. 
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Town Planner’s response 
 

Noted. 
 

Group 10 of points of comments in favor of application 
 

Encouraging local talent and support the live music. 
 

Applicant’s response 
 

The regular accommodation of artists, especially aimed at the youth of the town, 
provides the opportunity for the employment and development of local talent.  This 
point of comment is considered valid and is supported. 

 
Town Planner’s response 

 
Noted. 

 
Group 11 of points of comments in favor of application 

 
No nuisance to the property owners of Sundew Villas. 

 
Applicant’s response 

 
This comment is in contradiction with the objections stating that it causes a noise 
nuisance to the residents in Sundew Villas.  The essence of the matter is that the 
owners of The Brewery will have to function within all the relevant Laws and 
Regulations applicable. 

 
Town Planner’s response 

 
Various objections were in fact received from owners of properties withing the Sundew 
Villas group housing development that is situated on the opposite side of the R43. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
As above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
As above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

Legal Services 
 

The comment from Legal Services on the application and this submission is quoted 
as follows: 
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“To whom it may concern 
 

1. From the documentation placed at my disposal the Application per se as per bullet 1 of the 
Executive Summary on page 1 might seem relatively simple but the import, impact, principles, and 
the law might indicate the opposite. 

 
2. Be that as it may, the Applicant’s Motivation for the departure, although somewhat detailed and 

lengthy, and its responses to the objections are in my opinion, although understandable,  rather 
subjective and do not actually address the responses of the Town Planning Official and the well-
motivated objections  of the objectors who number more than 49 in total given the fact that there 
are also 3(three) HOA’s, 1(one) Trust representing 4 erven and 1(one) farm and another 5 (five) 
owners representing 14(fourteen) erven.  As opposed to this, the comments in favour of the 
application, although summarized, are lacking in detail and substance and bar one, consist mainly 
of “one liners” with one set/group of comments (Group 10) even contradicting the objection of the 
actual residents of Sundew Villas. 

 
3. From the documentation it would appear that the main objection levelled against the departure 

pertains to the “noise” factor which most of the objectors seem to have experienced in the past when 
the Applicant held live shows at the Brewery and will in all probability continue to experience should 
the departure be approved.  

 
4. At the outset I think it’s fair to say that music in whatever form is or might be a pleasant sensory 

sensation and experience in a particular setting to one person but at the same time an unpleasant 
sensation and sensory experience i.e., “noise” to another, so when considering the objections in the 
matter at hand these two divergent views must be kept in mind and in this regard it is prudent to take 
cognisance of the law re “noise” and “noise disturbance” , “noise nuisance” and “nuisance” and in 
general “disturbance of the peace” which in general determines that urbanisation, and the 
consequent magnitude of residential estates that are becoming increasingly dense and populated, 
requires individuals to abide by the municipal by-laws and regulations and to take their neighbours 
into consideration when conducting certain activities on their properties.  It occasionally happens that 
someone uses their property in a way that negatively affects the use and enjoyment of someone 
living nearby.  Such behaviour could potentially constitute a “nuisance”. 

 
One definition or description of “nuisance” (and may include “noise nuisance”) is that it is an 
occurrence where a person occupying land creates a state of affairs, or allows such state of affairs to 
exist, that unreasonably, unfairly and materially disturbs or annoys a person occupying another piece 
of land.  The test for determining whether or not a nuisance constitutes an actionable nuisance which 
the aggrieved person can legally act against, is an objective test.  The test is whether or not a 
normal person of sound and liberal tastes and habits will regard it as a nuisance.  The standard 
applied is not that of a “perverse, particular or over-scrupulous person” because a person must 
be willing to endure some discomfort or inconvenience emanating from the use of a neighbouring 
property.  The infringement of one’s right to the reasonable enjoyment of one’s property (i.e., the 
nuisance) must furthermore be persistent and continual in order for such infringement to be 
actionable.  

 
The following might be defence/defences available to a defendant in a nuisance matter: 

 
- The act was done in the due and reasonable exercise of the defendant’s property rights; 
- No reasonably practicable steps could have been taken to prevent the disturbance; 
- The act was authorised by statute and could not be done without causing the disturbance or 

prejudice complained of; 
- The defendant has, through prescription, obtained the right to perform the act. = not applicable to 

the current discussion. 
The defendant will usually bear the onus to prove the abovementioned defences. 

 
What the above in essence means is that there is (and not “must be”) a: 

 
“reciprocal obligation on neighbouring landowners and users to tolerate a reasonable level of 
interference emanating from the reasonable ( and lawful) use of neighbouring properties and 
such an interference may become unlawful if it exceeds the level of what neighbours could 
reasonably be expected ( or are required by statute) to tolerate.” (Kotze and Boggenpoel: 
Living together as Neighbours PER/PELJ 2021). 

 
I agree with the authors referred to above that what the exercise entails is: 
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“…a weighing up of various factors dependent on the prevailing circumstances, rights, 
interests, values and obligations of the neighbours and the community” 

 
and that it is a question of: 

 
“give and take”   

 
and: 

 
“live and let live’ 

 
and that: 

 
“Whether a particular infringement emanating from neighbouring properties in the form of 
smoke, unpleasant smells, fumes…or noise, is unreasonable is an entirely contextual 
question” 

 
From the information placed at my disposal it was scientifically determined by means of a “Noise 
Impact Assessment” that what the Applicant has applied for at the Brewery will not pass muster re 
the applicable Noise Regulations and the general legal position no matter what it does to try and 
mitigate same and in view of this will not be able to rely on points 1- 3 of the “defences” above should 
it come to that. This point of view is supported by the Design Manual of the Hemel & Aarde Village 
HOA of which the Applicant forms a part of that noise activities are not permitted on any erven.  
Furthermore, I concur with the opinion of the Town Planner’s 2nd bullet at the heading: Departure 
for Place of Entertainment (page not numbered). 

 
In view of the above I am of the opinion that it cannot be said that even one of the objectors fall into 
the category of “perverse, particular or over-scrupulous” people – there are simply to many of 
them who hold the same opinions especially with regard to the noise factor with the result that they 
can only be considered people of “sound and liberal tastes and habits”.  In addition, there is no 
evidence of collusion between the objectors against the Applicants’ application or the Applicant per 
se and can their objections therefore not summarily be dismissed as invalid or frivolous or overly 
sensitive, but legitimate because they have actually experienced the impact of live music emanating 
from the premises of the Applicant. 

 
What is important from the above is that the objectors have never, and will in all probability never 
or be able to infringe even if they wanted to on any of rights of the Applicant so where does it 
leave the Applicant re the “reciprocal” requirement and duty it has to respect the rights of the 
objectors? 

 
The above was aptly put in the case: 
GIEN V GIEN 1979 2 SA 1113 (T) 
where the learned judge held: 

 
“The right of ownership is the most comprehensive real right that a person can have in respect of a 
thing. The point of departure is that a person can, in respect of immovable property, do with and on 
his property, as he pleases. This apparently unfettered freedom is, however, a half-truth. The 
absolute power of an owner is limited by the restrictions imposed thereupon by the law” 

 
In other words, “ownership” of immovable property (in the context of this discussion) is not absolute 
and can be limited.  This applies to both the Applicant and the objecting neighbours. 

 
5 Another important consideration and what the objectors are afraid of is the traffic congestion that 

will increase when such events are hosted because it would appear that the road and parking 
infrastructure is already at a breaking point with no solution in sight.  Glen Fruin residential area for 
example only has 1 (one) servitude road of access and egress for pedestrian and vehicular traffic to 
and from it and does this without a doubt constitute a valid concern and objection. 

 
6. From the municipality’s point of view the Building Department, Fire Department, Engineering 

Services, Waste Management and Local Tourism have for various reasons no objections to the 
application, but significantly Town Planning is not in favour of it mainly because the staging of such 
events as the Applicant is applying for is not “desirable” in and at this specific venue / setting.  
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Although nobody is denying that Hermanus is a preferred tourist destination and that events such as 
live music shows are or can be draw cards for many people, this does not mean that the rights of 
other people may in the process be ignored and simply rejected for the sake of rejection. The 
objectors have addressed real concerns and objections. 

 
Andre Olivier 
Legal Advisor 
Overstrand Municipality 
6 September 2022” 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application as set out below. 

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon, and it will have no negative 
influence on the natural environment. 

 
Efficiency 
If approved, the application will optimize the use of the property in terms of 
municipal services and infrastructure. 

 
Spatial resilience 
If approved, the application will ensure that the existing resource (land) is used 
to its maximum in an affordable manner and is in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application followed the required planning procedures, and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Inconsistent with the applicable Zoning Scheme, but consistent with the Spatial 
Development Framework and the Overstrand Municipal Spatial Growth 
Management Strategy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 
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10.6 Impact on Municipal engineering services 
 

The Engineering Department supports the application and indicated that 
existing services are available, but should additional services be required, the 
owner will be responsible for the payment of bulk services levies.  

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
10.9 Additional Planning Motivation For Removal of Restrictive Conditions 

 
N/A 

 
The financial or other value of the rights 

 
N/A 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
N/A 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
N/A 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 

 
N/A 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
Events 

 
It is important to elaborate on events per se since most commenters also raised 
concerns relating to the events that are being held from/on the property.  The 2015 
Overstrand Land Use Scheme, as well as the By-Law on Land Use Planning made 
provision for land use applications for “occasional uses” like events (live-music 
festivals, etcetera). 

 
At the time, the Events Policy of the Municipality was not in place yet.  With the 
revision of the Land Use Scheme and the said By-Law during 2020, “occasional 
uses” was written out of the said legislation since an approved Events Policy was 
approved by the Council in the period in-between.  At some stage it was argued 
whether events on private properties fall under the ambit of the Events Policy or is 
only permitted to purpose-built venues. 
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The latter was taken up with Legal Services Events who indicated that events do fall 
under the ambit of the Events Policy.  Events are regarded as being in line with the 
primary rights of the properties within the Village since it is associated with tourism 
activities, but it is still subject to compliance with the Events Policy.  Further reasons 
for omitting occasional uses from the relevant planning legislation was to ensure 
fast-tracking of the administrative procedures for this type of uses, thus reducing red 
tape.  The Events Committee has a fast-tracking process in place to consider events 
applications speedily.  However, should amplified human noise or alike forms part of 
an event, then application also needs to be made for a noise permit at the 
Municipality that must accompany the event’s approval.  Further in terms of the 
Events Policy, events may not be advertised in any manner prior to the necessary 
events approvals being in place. 

 
The owner/s of The Brewery have conducted numerous events without any events 
approvals and conducted live-music after it was formally notified various times that 
such events are illegal without the required Municipal approvals. 

 
Departure for place of entertainment 

 
The application for departure must also be read in conjunction with the planner’s 
applicable responses on the comments received.  The most important factors why 
the application cannot be supporting, are motivated as follows: 

 
Significant noise impacts 

 
 The Noise Impact Assessment (NIA) indicates that the maximum allowable 

noise levels during night-time will be exceeded with 3dBA and that noise 
mitigation for the venue will be impractical as it will affect the aesthetics of the 
venue and the location of the venue will require very high structures to provide 
sufficient noise control. 

 
 In terms of the findings of NIA, the sound pressure level at the northern 

boundary of the property exceeds the maximum allowable night-time allowable 
noise level limit with 3dBA that is categorized/considered a “disturbing noise” in 
terms of the Western Cape Noise Regulations.  In terms of the latter 
Regulations a “disturbing noise” excludes amplified human noise.  Thus, if the 
measurements were taken when events and/or live music performances 
occur/ed, it would exceed the maximum allowable noise levels at night-times 
drastically.  The report further states that noise levels were taken when events 
or amplified music did not occur on the property.  In view of the applicant’s 
statement that the venue can accommodate at least 350 patrons, it is on the 
other hand the opinion that much more patrons can be accommodated on the 
property and not necessarily restricted to the inside of the restaurant area due 
to its size of 3664m². 
 

 It is common practice to hold live performances after working hours than during 
normal working hours when people are not at home.  Thus, with people at their 
homes after working hours, together with residual noise, unamplified human 
noise, and the proposed amplified human noise, the proposal will have a 
significant negative noise impact on the surrounding residential developments 
that is regarded highly undesirable for the area. 

 
 
 

28



MUNICIPAL PLANNING TRIBUNAL  13 OCTOBER 2022 
 
 

 It is obvious that live music dBA levels would be extremely higher than the 
allowable dBA levels for the area because the NIA indicates that it would be 
impractical, thus difficult to implement proper noise mitigation measurements at 
the venue. 
 

 The main objection that is levelled against the application pertains to the “noise 
factor” which most of the commenters/objectors seem to have experienced in 
the past when the applicant held live shows at the Brewery that will in all 
probability continue to be experienced should the departure be approved.  
Several complaints are on record that was lodged prior to the submission of the 
application - attached as Annexure I. 

 
Contravention of the Design Manual and the Scheme Regulations of Hemel & Aarde 
Village 

 
 The contents of paragraph 5.1.1 of the approved Design Manual of the Hemel & 

Aarde Village development (Annexure H) is hereby quoted (only the applicable 
section is quoted): 

 
“5. SITE USE 

 
 5.1 COMMERCIAL ACTIVITIES 

 
  5.1.1 The type of commercial activity carried out on the site shall be 

governed by its environmental acceptability. No activities will be 
permitted which give rise to any form of (own underlining) pollution 
including smoke, noxious fumes, noise, (own underlining)…” 

 
In view of the above it is evident that the noise emanating from live music or 
alike that is conducted from the property will be in contravention with the Design 
Manual of the HOA should the application be approved.  The clause is written in 
such a manner that not even the HOA may not support such an activity.  Thus, 
it can only do so should if it formally amends the document in terms of the 
criteria as set out in its approved constitution. 

 
 A section of paragraph 5.b of the approved Scheme Regulations of the Village 

(Annexure H) is hereby quoted: 
 
“All new development proposals and land uses will also be referred to the Hemel & 
Aarde Home Owners Association for their approval (own underlining).” 

 
In terms of a wide-spread legal opinion of Legal Services regarding similar 
applications where Home Owners’ Associations (HOA) exist, the opinion, 
amongst others, states that where such an Association objects to a town 
planning application within its development, the Municipality must be very 
cautious when deciding on such an application and should rather not make a 
positive decision or ignore an association’s a constitution. 

 
The reason being that it would be an illegal administrative act by the 
Municipality that could lead to unwarranted high financial costs for the 
Municipality since it would probably trigger the Promotion of Administrative 
Justice Act (PAJA) that will result in the matter being taken up with the higher 
court to set aside such decision. 
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In view of the above, a positive decision can therefore not be made on the 
application since it would be in contravention with the said contents of the 
Design Manual of the HOA and the fact that the HOA objected to the 
application.  It could/would therefore result in an illegal decision with legal 
implications. 

 
Parking problems and impact on internal private road 

 
 The Hemel & Aarde Village development was approved as Special Zone and its 

Scheme Regulations was approved with specific uses to encourage the tourism 
trade and uses which are related to the tourism trade that include amongst 
others, restaurants, guesthouses, guestrooms, winery, souvenir shops, antique 
shops, arts and craft shops, and art galleries.  The development only consists of 
seventeen Special Zone erven and is, in view of the above, regarded as a 
unique tourism hub for the area.  (See copy of the Hemel & Aarde Village 
Scheme Regulations and Design Manual [attached as Annexure H].)  It is the 
responsibility of the HOA to see to inhouse issues like maintaining the internal 
road since the road is a private road that is registered in the name of the HOA.  

 
However, and regardless the abovesaid, it is important to note that the relevant 
zoning scheme of the Village requires that one parking bay be provided for 
every 25m² of the total floor space provided on the property.  The applicant 
indicates that the development of the property requires 28 parking bays, but 
that 49 parking bays are provided being a surplus of 21 parking bays.  Although 
the applicable Zoning Scheme does not make provision for a “place of 
entertainment” resulting in the application for a temporary departure for 10 
years, the fact of the matter is that an additional land use right is being applied 
for that is regarded a land use that is inconsistent with the land uses in this 
tourism hub with specific land uses.  Although the applicant indicated that it 
complies with the parking ratio as set out in the relevant Zoning Scheme the 
said parking requirement is not appropriate for the proposed activity.  The 
Overstrand Land Use Scheme requires one parking bay for every four seats at 
an entertainment venue.  Having had regard that the applicant states that the 
number of patrons would be restricted to 350, the opinion is held that parking 
would become more and more problematic in future as the tourism industry 
expands and more tourists visit the venue should the application be approved.  
In terms of the Overstrand Land Use Scheme at least 88 parking bays are 
required for an entertainment venue with 350 patrons (1 bay for every 4 seats).  
In the matter at hand there would technically be a shortfall of 39 parking bays 
which is problematic should the application be approved since it would 
eventually lead to motorists parking on adjacent properties and the already very 
narrow road reserve that is undesirable. 

 
 The fact further remains that the internal road being too narrow results that it 

cannot even accommodate the traffic of the existing developments it serves.  
During various site visits by author at various times during the day it was 
observed that the parking bays at the venue are already nearly fully occupied 
and more specifically in the afternoons when events occur.  Should the 
application be successful it would attract even more motorists to the venue that 
will subsequently worsen the current problems experienced by the landowners 
within the developments which is undesirable and unasked for. 
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 The more than 49 comments/objections are well-motivated objections as 
opposed to the comments in favour of the application, although summarized, it 
is the opinion that it lacks in detail and substance. 

 
 The application for departure to allow for live music on the subject property is 

regarded as undesirable from a town planning perspective since it would be out 
of character and the spirit within which the Hemel & Aarde Village development 
was approved. 

 
General 

 
The applicant did not apply for any contravening structures on the property, other than 
the departure application under consideration.  However, the building inspector for the 
area conducted a site inspection during February 2022 and its findings are attached as 
Annexure F.  If the landowners did not address the findings of the building inspector 
satisfactorily at the time of submission of the required building plans, any 
contraventions will be addressed in accordance with the provisions of the Planning By-
Law. 

 
In view of the above the recommendation as set out below should be supported. 

 
12. RECOMMENDATION 

 
1. that the application for departure in terms of Section 16(2)(c) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law), applicable to Erf 4156, Onrustrivier (“The Brewery”) to utilize the property 
for live music (“place of entertainment”), not be approved in terms of Section 
61 of the By-Law; and 

  
2. that the applicant and the commenters be notified of their respective appeal 

rights in terms of Section 78 of the Overstrand Municipality Amendment By-
Law on Land Use Planning, 2020 regarding the above decision. 

 
13. REASONS FOR RECOMMENDATIONS 

 
❖ The Noise Impact Assessment (NIA) indicates that the maximum allowable 

noise levels during night-time will be exceeded with 3dBA. 
❖ The Hemel & Aarde Village Homeowners’ Association opposes the application 

and an internal legal opinion from Legal Services advised not to make positive 
decisions in cases like these since it would be an illegal administrative act by 
the Municipality that will probably trigger the Promotion of Administrative Justice 
Act (PAJA) that could lead to unwarranted high financial legal costs for the 
Municipality. 

❖ In terms of paragraph 5.1.1 of the approved Design Manual of Hemel & Aarde 
Village, site uses such as noise activities are not permitted on any erven.  A 
positive decision can therefore not be made against the contents of the Design 
Manual since it is a formally approved document that has legal status. 

❖ In terms of the formally approved Scheme Regulations of the Village (paragraph 
5.b) all land uses must be referred to the HOA for its approval.  The HOA does 
not support the application and therefore the application can also not be 
supported by the Municipality. 

❖ The fact remains that the internal road is too narrow to even accommodate the 
traffic of the existing developments it serves. 
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❖ Should the application be successful it would attract even more motorists to the 
venue that will subsequently worsen the current problems experienced by the 
landowners since motorists will be forced to park on adjacent properties and the 
narrow road reserve is undesirable and unasked for. 

❖ The vacant property (Erf 4155) adjacent to the subject property has recently 
been sold and the new owner already indicated that it wants to develop the 
property to its full extent that will result in even more motorists using the road 
that will intensify the current problems experienced with the road. 

❖ The Hemel & Aarde Village development was approved as a Special Zone and 
its Scheme Regulations was approved with specific uses to encourage the 
tourism trade and uses which are related to the tourism trade that include 
amongst others, restaurants, guesthouses, guestrooms, winery, souvenir 
shops, antique shops, arts and craft shops, and art galleries and the 
development is therefore regarded as a unique tourism hub for the area. 

❖ The application for departure to allow for live and amplified music is regarded 
as undesirable from a town planning perspective since it would be out of 
character and the spirit within which the Hemel & Aarde Village tourism hub 
development was approved. 

❖ Numerous comments/objections were received from surrounding landowners. 
 

14. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Services Report 
Annexure F: Comments: Building Inspector 
Annexure G Comments: Provincial Dept of Transport and Public Works 
Annexure H: Hemel & Aarde Village Scheme Regulations and Design Guide 
Annexure I: Complaints received 
Annexure J: Internal Memo to the Municipal Manager re non-compliance 
Annexure K: Noise Impact Assess Report 
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Signature:  ___________________ 

Date:   ___________________ 
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