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4.2

ERF 115, 39 THE CRESCENT, FISHERHAVEN, OVERSTRAND MUNICIPAL AREA:
PROPOSED CONSENT USE: MESSRS ME PLANNERS ON BEHALF OF A WALLS

115 HFH
H Olivier

(3450/2019)
(028) 313 8900 Hermanus Administration

20 August 2020

1.

EXECUTIVE SUMMARY

An application was received on 22 October 2019 from Messrs ME Planners on behalf
of A Walls on Erf 115, Fisherhaven in terms of Section 16(2)(c) of the Overstrand
Municipality By-Law on Land Use Planning, 2015 (By-Law) for a consent use for the
sale of alcoholic beverages (bar) and also to use the property as a place of
entertainment.

A Locality Plan of the property concerned is attached as Annexure A. The proposed
Site Development Plan is attached as Annexure B, while the Motivation Report from
the applicant in support of the proposal is attached as Annexure C.

DECISION AUTHORITY
Municipal Planning Tribunal
BACKGROUND / SITE HISTORY

Erf 115, Fisherhaven measures 516m?2 in extent and is zoned Business Zone IlI:
Local Business.

There is an existing superette on the property, and the owner want to utilize the one
portion of the property for a bar with

SUMMARY OF APPLI CANT6S MOTI VATI ON

x The area proposed to be used was previously used as a restaurant/pizzeria,
bookshaop, coffee shop, take-away foods and beauty salon.

x  The proposal is to use the area as a pub and for live entertainment.

The activities will take place in the existing approved building.

x  The character of the area is residential with small businesses, and this character
will not be affected.

x  There is very few community and recreational facilities in Fisherhaven.

x  Will not have a negative effect on surrounding neighbours or the existing built
environment.

x No heritage value will be affected.

x  Tourism plays an important role in Overstrand economy.

x The position of the facility is desirable as it will provide entertainment for
residents in the area and visitors to the area.

x  Traffic impact will be minimal as the entertainment activities will mostly draw
traffic after hours at night when other businesses in the vicinity are closed.

x  Parking is already provided in terms of the Zoning Scheme, and the fact that only
approximately 78mz2 area will be used for the pub/live entertainment area with a
maximum of 24 persons, parking space is provided to satisfaction.

X
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Services will not be impacted as the property is in an existing township with all
services available.

The Title Deed contains no restrictive conditions to accommodate the activity.
The Overstrand SDF, 2006 earmarks the area for residential purposes with low
key business premises, and this proposal is in line with such guidelines.

The Overstrand GMS, 2010 promotes the improvement of environmental
sustainability by enhancing the quality and efficiency of the built environment.
This proposal is in line with the core objectives as it will make optimal use of the
erf and more efficient use of infrastructure, it will contribute to place making and
an attractive environment, and the proposed development will change nothing in
the scale and character of the area.

The property is not situated in a heritage area and the building has no heritage
value.

No environmental listed activities are triggered.

Planning principles :

Spatial Justice
The application will not contribute to perpetuate past apartheid imbalances as the

facility will be open to all persons in the Republic.

Spatial Sustainability
The development will be within the Urban Edge and therefore not impact on
agricultural land or environmentally sensitive areas.

Efficiency
This is not a new settlement development and caters specifically for travellers
from far and near.

Spatial Resilience
The development will not lead to economic and/or environmental shocks as it will
basically not differ from the existing use on the erf.

Good Administration
There were consultation processes with the Municipality who advertised the
application for public participation.

5. ADMINISTRATIVE COMPLIANCE

- : Closing date for
Methods of advertising Date published comments

Press Yes 19 February 2020 27 March 2020
Notices Yes 12 February 2020 27 March 2020
Ward councillor Yes 12 February 2020 27 March 2020
Total comments TWO (2)
Total letters of support NONE
Was public participation undertaken in accordance with Section 46 - 50 of Yes
the By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
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Is the proposal consistent with the principles referred to in Chapter 2 of

SPLUMA and Chapter VI of LUPA? (can be elaborated further below) ves

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL
DEPARTMENTS

Date
Name . Summary of comments
received

Fire Department 13/02/2020 | No objection.

Building Control 12/02/2020 | No objection.

Waste —

Management 17/03/2020 | No objection.

District Health 1/06/2020 Need.s to a_pply for a R63_8 _Certlflcate if food
premises will be part of building.

Engineering 21/02/2020 | See Annexure F.

Services

Eskom 5/03/2018 See Annexure G.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.

Two (2) letters of objection were received, which letters are attached as
Annexure D. The applicantd sesponse is attached as Annexure E.

Comments/objections were received from the following individuals:

o D Hugo
o V Hudson

The objections, applicantéés responsedst her e
response thereon can be summarized as follows:

1. Objection

There is an existing establishment (the Blue Roof), that already offer facilities
for the sale of alcohol and live music. It is a false statement that there is no
other such facility. It is not proven that there is a need for another such
facility.

Applicantés response

The Blue Roof is a restaurant and pub which occasionally has live entertainment
whilst this facility will be a pub with laid back lounge atmosphere with Wi-Fi facilities
with live entertainment on occasional basis.

This is considered a trade objection. In a freee-mar ket economy it i s a
right to earn an income from his property, and profit through the productive use of
their assets or capital.
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Town Pl anwomg 6s resp

The comments are duly noted.
The objection is based on need, and the applicant also does not have to proof need.

There is also a difference between a restaurant with live music and a village pub
with live music.

2. Objection

Tranquillity of the area will be disturbed due to loud noise and late nights. It
will be detrimental to the area and it is a false statement to say it would not. It
would draw an undesired element and increase crime.

Applicantés response

Only 24 patrons can be accommodated, therefore no noisy crowds are expected.

The concept is a lounge with classic village pub. The owner is a resident of
Fisherhaven and is committed to keeping the peace and tranquillity. The SAPS
Ligquor Officer also indicated the application is recommended as it is not perceived
as a potential contributor to alcohol related crime.

No proof is provided that the proposed business will be detrimental to the area. The
position of the building is not regarded as undesirable and will not have a
detrimental impact on rights of surrounding property owners or on the existing built
environment. The Fisherhaven character will not be affected and no heritage value
will be impacted on. The proposal will rather contribute positively to the economy of
the area, and all development will be in line with the standards and conditions for
the existing zoning.

Town Plannerds response

The comments are duly noted.

|t i s t o be noted that the objectorsd pro
respectively from the site, and they should therefore not directly be affected by noise

or disturbances of the proposed facility. It is also to be noted that the facility will

only cater for 24 patrons, and therefore it is unlikely that such a facility would have

an impact on the wider Fisherhaven area or even lead to an increase in crime.

There is however concern about the impact with regard to the behaviour of patrons
leaving the pub, or live music emanating from a place of entertainment especially on
the residential dwellings to the west, which the closest is situated approximately 9m
from the proposed pub/place of entertainment. Erf 115, Fisherhaven is situated on
the edge of the Business Node, and careful consideration should be given when
considering activities which could impact immediate neighbours.

It is therefore the opinion that it is not foreseen that the proposed facility would have
a negative impact on the wider Fisherhaven area, but could have some impact on
immediate adjacent residential erven. This will be considered in the evaluation of
the application.
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3. Objection

Insufficient parking and impact on traffic flow. It is false to say it would not
impact on traffic flow and parking as it can already be seen with the Blue Roof
Restaurant/Pub when they have entertainment.

Appl i cant 6s response

There are parking outside the front of the premises for eleven (11) vehicles, and
also parking facilities at the rear of the establishment, with a servitude walk way to
the front entrance.

Traffic flow will not be affected as increase in traffic to present live entertainment will
be created after hours when most other businesses in the area are closed. Parking
is provided in terms of the ratio six (6) parking bays per 100m2 GLA for the shop
floor area. The total area is 162,3m2 with only 77,8m2 will be used for the pub,
catering for 24 persons.

Parking ratio for a pub being one (1) bay for every four (4) seats, there is therefore
sufficient parking.

Town Plannerds response

The applicant provided a Site Development Plan indicating four (4) parking bays on-
site, but eleven (11) parking bays in the road reserve area north of the property.

In terms of the Zoning Scheme Regulations all parking must be provided on-site,
therefore the parking plan is not acceptable.

To address the concern regarding parking concerns and traffic flow, the parking
requirements for the various land uses was again investigated.

It is to be noted that a restaurant has been operating in the footprint area for the pub
(sale of alcoholic beverages area) since 2011. The parking requirement for the
restaurant was four (4) parking bays per 100m2 GLA, and in terms of the detail on
the last building plan submitted, the footprint is 177m2. The required parking was
therefore seven (7) parking bays on-site. It is therefore the opinion that due to the
fact that no additions are proposed, should a shop and pub only be operated, seven
(7) parking bays must be provided and no additional parking is required in terms of
the amended Zoning Scheme approved in 2013 and 2020.

It must also be noted that in terms of the new Zoning Scheme that was approved on
7 August 2020, the required ratio for a restaurant and pub is again four (4) parking
bays per 100m2 GLA.

When looking at the parking requirements for a place of entertainment, the Zoning
Scheme of 2013 and the latest approved Zoning Scheme (August 2020) requires
one (1) bay for every four (4) seats. It is noted that the applicant indicated the
pub/place of entertainment area is approximately 78m2. However, the size of the
footprint of the proposed pub and outside covered area is approximately 99m?2 in
terms of the last approved building plan, and the superette 68m2. This means that if
the latest Zoning Scheme (August 2020) is applied three (3) parking bays are
required for the superette (at four (4) bays/100m? GLA), and six (6) parking bays are
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required for a pub utilized specifically as a place of entertainment. This is calculated
at one (1) bay per four (4) seats, considering it is indicated that the place of
entertainment will be limited to 24 patrons.

Considering the above, should the applicant want to establish a place of
entertainment in the pub, he must provide nine (9) parking bays on-site.

The Site Development Plan was scrutinized, and it would be impossible to provide
nine (9) on-site parking bays. The maximum on-site parking bays that can be
provided are seven (7), which is indicated on Parking Plan 2 (attached as Annexure
), prepared by the Municipal Planner.

It is therefore the opinion that sufficient parking can be provided on-site for a
superette with pub, but should the pub also be used as a place of entertainment,
sufficient parking cannot be provided.

It is also to be noted that the restaurant/pub/place of entertainment on Erf 116,
Fisherhaven must provide ten (10) parking bays on-site in terms of their approval.
This is not being provided at this stage, hence the possible traffic impact. This will
be investigated to ensure the applicant comply with his approval.

The concern with regard to traffic flow and safety can however not be supported.
The new proposed facilities will not create any great increase in traffic into
Fisherhaven considering there was a restaurant on the property. The road network
around the property is also more than sufficient to deal with any traffic. The
Crescent road reserve is approximately 24m wide in front of Erf 115, and provides
for a tarred area of 9m deep next [measures from Erf 115] to The Crescent, to
manoeuvre vehicles before entering The Crescent. There are also tarred parking
bays opposite Erven 115 and 116, providing for an additional twelve (12) overflow
parking bays.

8. SUMMARY OF APPLI CANTO0S REPLY TO COMMENTS
See Point 7 above.

9. MUNI CI PAL ASSESSMENT OF COMMENTS (Town Pl ¢
objections/and response thereon)

See Point 7 above.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 Background
N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.
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10.3

10.4

10.5

10.6

10.7

10.8

The objectives relating to:

Spatial Justice
N/A

Spatial Sustainability
The application is within the urban edge and will not impact on agricultural land
or environmentally sensitive areas.

Efficiency
The land owner wants to use the property to its full potential.

Spatial Resilience

The application is in line with local policies, which promote tourism in this area.
The application will enable the applicant to optimise his assets, should it be
necessary due to economic and/or financial reasons.

Good Administration
Good procedure was followed and with a good public participation process.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

(Il n)consi stency with the | DP/ Vari ous

The SDF, 2006 promotes tourism, but also a balanced land use pattern to
Al i veo, fi wo THe applizatiah is Gondistent with such aims.

(In)consistency with guidelines prepared by the Provincial Minister

N/A

Impact on Municipal engineering services

Existing services will be used and where not available will have to be installed
at the cost of the developer.

Outcomes of investigations/applications i.t.o other legislation

N/A

Existing and proposed zoning comparisons and considerations

The business property to the east of Erf 115 has restaurant and place of
entertainment rights.

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

N/A

evel
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12. THE DESIRABILITY OF THE PROPOSAL

Erf 115 is located in The Crescent in the northern part of Fisherhaven. Access from
the R43 Provincial Road can be obtained via China Marais Road, then Lagoon and
then Broadway, into The Crescent. These are distributor roads which can easily
accommodate any additional traffic. Access can also be obtained from Service
Road on the eastern side of the property.

There is an existing building on the property that was mostly utilized as a superette
and restaurant. The total size of the building is approximately 172m? and the erf
measure 516m?2 in extent.

Erf 115 is on the western edge of the Business Node in Fisherhaven situated next to
The Crescent and with Service Road to its southern side. The erven to the west is
residential, whilst the erven to the east are all zoned Local Business. Not many of
these business sites have been developed for business purposes. Erf 116 to the
west is an existing restaurant/place of entertainment, whilst a pottery shop is being
developed further to the west in near future. Many of the business sites have been
developed with residential dwellings.

The application is to utilize approximately 99m?2 of the existing building area for a
pub with internet facilities, which will be operated more like a lounge. The proposal
also includes a place of entertainment, to cater for some live music.

The two (2) major concerns from objectors were addressed in this report under
Point 7. It relates mostly to the possible impact on the character of the area, and
also parking and traffic concerns.

The concerns regarding the impact of the traffic on the character of the area was
also discussed in detail. Itis not foreseen that a pub with 24 patrons, established in
an area previously utilized as a restaurant, would have a major impact on the
character of Fisherhaven and even the surrounding properties. However, Erf 115 is
situated next to residential erven, and is only situated 9m from a residential dwelling
to its west. A place of entertainment with live music would create an increase in
noise from loud music and patrons, and this could negatively impact the residential
erven to the west.

It is to be noted that all State and Municipal Departments support the application.

In conclusion, a place of entertainment could have a negative impact on the
residential area to its west, and sufficient parking for such use cannot be provided.
A pub (sale of alcoholic beverages) operating as a lounge with internet facilities
would not have a negative impact on the character of the area or on surrounding
property owners, and sufficient on-site parking can be provided for such use.

It is therefore recommended that the application only partially be approved, but that
approval not be granted for place of entertainment rights.
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13. RECOMMENDATION

1.

that the application in terms of Section 16(2)(0) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 115, Fisherhaven for a consent
use for the sale of alcoholic beverages to operate a pub, be approved in terms of
the provisions of Section 61,

that the application in terms of Section 16(2)(0) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 115, Fisherhaven for a consent
use to utilize a pub area as a place of entertainment to accommodate live music,
not be approved in terms of the provisions of Section 61;

that the above approval in Point 1, be subject to the following conditions:

(@)

(b)

(€)

(d)

(e)

(f)

9

(h)

(i)

()

(k)

that a new dimensioned Site Development Plan be submitted in line with the
parking layout with seven (7) on-site parking bays as indicated on parking
plan 2 (attached as Annexure I);

that only the area as indicated on Plan No 480-15 (see Annexure B1/3)
submitted with the application may be utilized as a pub;

that adequate provision be made to manage the behaviour of patrons (both
inside and outside the building), and for security and protection of
surrounding properties, patrons, vehicles, etc. to the satisfaction of the
Senior Manager : Town- and Spatial Planning, and that the Municipal
Council reserves the right to impose detailed conditions in this regard as
and when required,;

that the Overstrand Municipality retains the right to enforce any relevant
legislation, regulations, law and order regarding these premises;

that the application does not absolve the owner/applicant from compliance
with any other relevant legislation;

that commercial rates and service tariffs, as determined by the annual
budget be made applicable, which tariffs are autormatically adjusted in
terms of the annual budget;

that the facility complies with Health and Safety Legislation and that this
approval will be subject to regular inspections by the Fire Control Co-
ordinator and the Health Inspector;

that a single non-illuminated sign that complies with the Municipal By-Law
on Signage may be displayed on the premises;

that the facility be conducted in such a manner that it is not found to be
detrimental to the peacefulness and amenity of the surrounding area;

that all the conditions in the Services Report (attached as Annexure F), be
complied with;

that all the conditions of Telkom (attached as Annexure G), be complied
with, and



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 29 OCTOBER 2020

()  that all the conditions of Eskom (attached as Annexure H), be complied with.

that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above decision.

14. REASONS FOR RECOMMENDATION

PARAGRAPH 11 APPROVAL

X

X X X X

The scale of the alcoholic beverages (pub) application will not create a greater
impact on surrounding property owner than the restaurant that operated in the
same area of the property.

The erf is situated in a business area and this application is in line with the uses
allowed in a business area, and it will not impact on the character of the larger
Fisherhaven.

Sufficient on-site parking can be provided for this specific use, as it is in line with
the parking ratio for the restaurant that operated on the property.

The objections do not prove this specific use to be undesirable.

There will be no real increase in traffic and therefore no traffic safety concerns.
All State and Municipal Departments support the application.

The application is in line with the Overstrand Municipality SDF, 2006 in that it will
promote tourism, and is desirable.

PARAGRAPH 2 (NON-APPROVAL)

X

X

X

Sufficient on-site parking [nine (9) parking bays] cannot be provided as is
required in terms of the Zoning Scheme.

Live entertainment with loud music and high noise levels of patrons would have a
negative effect on the residential properties west of Erf 115, especially on the
residence of Erf 114, which is only 9m from the existing building on Erf 115.

The application for a place of entertainment is not desirable.

15. ANNEXURES

Annexure A: Locality Plan

Annexure B: Motivation Report

Annexure C: Site Development and Parking Layout Plans
Annexure D: Objections received

Annexure E: Appl i canments sn objections

Annexure F: Services Report

Annexure G: Comments: Telkom

Annexure H: Comments: Eskom

Annexure [: Proposed Parking Plan of Municipal Town Planner
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Signature:

Date:
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Name:
SACPLAN Reg No:
Signature:

Date:

H OLIVIER

B/8128/2004

H VAN DER STOEP

A/1708/2013
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ANNEXURE C 1/9

ERF 115 Fisherhaven

11

1.2

13

1.4

L3

kel

3.2

PROPOSED CONSENT USE: ERF 115 FISHERHAVEN; OVERSTRAND MUNICIPALITY: DIVISION

INTRODUCTION

Applicant:

Power of Attorney:

Property:

Street address:

Locality:

CALEDON: PROVINCE OF WESTERN CAPE

MOTIVATION REPORT

ME Planners Town and Regional Planner
P.0.Box 552

Hermanus

7200

Power of Attorney has been rendered to ME Planners Town

and Regional Planner to lodge this Application for Consent Use in
terms of the Overstrand Municipality By-law on Municipal Land Use
Planning.

Erf 115 Fisherhaven (hereafter referred to as “the site of
application” or “the property”)

39 The Crescent, Fisherhaven.

Erf 115 Fisherhaven is situated just off Broadway Road, on the
southern side of 39 The Crescent, Fisherhaven.

BACKGROUND OF THE PROPERTY

The area of the building affected by this proposal has in the past been used for different

purposes, namely:

* Restaurant and pizzeria

* Book shop

* Coffee Shop

* Takeaway Foods

* Beauty Salon

OVERVIEW OF APPLICATION

Chapter 4, Section 16(2) (o) of the Overstrand Municipality By-Law on Municipal
Land Use Planning is applicable.

Application is made for Consent Use to utilize the property for a pub with live

entertainment.

Page 1
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ERF 115 Fisherhaven

4, GENERAL APPLICATION INFORMATION

4.1 PROPERTY DESCRIPTION

Erf 115 Fisherhaven is situated just off Broadway Road, on the southern side of 39 The
Crescent, Fisherhaven.

: Bl
Google Earthy

4.2 SIZE
The property is 516m? in extent.
4.3 ZONING

Erf 115 Fisherhaven is zoned “Business Zone |lI: Local Business (B3)” and is utilized as such.
Surrounding properties are also zoned for smaller business purposes and single residential
erven.

* A Zoning Certificate; (Attached as “Annexure A”)

* A Zoning Plan; (Attached as “Annexure B”)

4.4 LAND USE

4.4.1 The property is developed with a small Superette on the one side of the building. The tenant
plans to develop a bar in another part of the building that will also offer "live
entertainment”.

4.4.2 The proposed land uses will be utilised in the building at the current location on the
property. The building on the approved building plan is therefore shown as existing.

» (Refer to the approved Building Plans attached to the application ;)

Page 2
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ERF 115 Fisherhaven

4.5

4.6

4.6.2

463

4.6.5

4.6.6

*  Refer to the plan indicating the area to be utilised as the pub and what the liquor
license application is for; (Attached as “Annexure C”)

* Also see the Police Report regarding the liquor license; (Attached as “Annexure
D”}.

CHARACTER OF THE ENVIRONMENT

The area, in which the site is located, is characterized by predominantly residential uses with
a few relatively small businesses which mean that the proposed uses will blend in with the
business concerns that form part of the character of the area. The application, if approved,
will change nothing in the existing character of the area.

NEED AND DESIRABILITY OF THE PROPOSED UTILIZATION

The need in this instance centres mainly on the fact that the tenant wishes to develop a pub
where zalcohol can be served and which will also allow live entertainment.

The character of Fisherhaven is mainly single residential middle income homes. More than
40% of residential plots are vacant and although the 'Growth Management Strategy'
provides for a number of community facilities, development has not yet taken place.

Another factor is the fact that such recreational facilities do not exist in Fisherhaven.

The existing position of the business is not regarded as being undesirable and will not have
any detrimental impact on the rights of surrounding property owners nor the existing built
environment in future.

From the foregoing it is clear that the character of the area will not be disturbed should this
application be approved, and although Fisherhaven is one of the oldest established
townships in the Overstrand area, it will not be necessary to also consider the possibility of
the heritage value being affected and disturbed by the application as the existing buildings
will not be affected by the application.

Given the important role of tourism, infermation about the current contribution of
tourism to the Overstrand economy and its potential is vital for strategic planning.

What remains now is to argue the case of whether it is desirable to have this
development taking place in this particular area and on this particular site or not.

In the case of this application it can be stated categorically that very few better or
more desirable developments can be envisaged for the area, as many people living
in the vicinity and even further away and the many visitors, particularly during the
holiday seasons, will now be accommodated in their search for the kinds of
entertainment that will be offered by the applicant.

Page 3
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ERF 115 Fisherhaven

4.7

TRAFFIC IMPACT, PARKING AND ACCESS

Traffic:

The approval of the application will not affect the traffic flow patterns in the area as the
granting of the right to present live music on the premises will mostly draw after-hours
traffic when most of the other businesses in the vicinity are closed for the night.

Parking:

In terms of the Overstrand Zoning Scheme Regulations (Chapter 17), 1 parking bay per 4
seats must be provided for the proposed pub.

The initial zoning, namely "Business Zone IiI: Local Business", already provided for 6 parking
spaces per 100m? of GLA, and it was approved as such (which was of relevance for 162.3
m?).

The portion now left for the Superette is only 84, 8 m?. In that space only a portion will now
be used for Shops, Offices and / or Restaurant, namely 77.8 m? which includes the proposed
pub which will cater for a maximum of 24 persons (a number of persons which is also within
the rules of the liquor law).From this, it is clear that enough parking space has already been
provided for.

* See photo below

Google Earth

4.7.3 Access

The present access to the property is from The Crescent and provides safe access to and exit
from the development.
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4.7.4  In the light of what has been mentioned as far as the need is concerned for this application,
the desirability needs no further motivation, but the following is relevant and of interest:
a) The existing as well as the future character of the area will not be adversely affected
should the application be approved.
b) The traffic flow pattern in the area will not be affected.
c) Services will not be affected adversely.
d) The prescribed standards and conditions for the existing zoning of the erf will not be
adversely affected through the approval of the application.
4.8 IMPACT ON EXTERNAL ENGINEERING SERVICES
4.8.1 Thesite s located in an existing township.
4.8.2  All services on the property already exist and are sufficient to accommodate the existing
buildings and uses, and for that matter also the proposed use.
4.9 TITLE DEED
4.9.1  Interms of its Title Deed, No. T 000075010/2015 the property is described as “Erf 115
Fisherhaven, in the Overstrand Municipality, Division of Caledon, Western Cape Province”,
and is in extent 516 (FIVE HUNDRED AND SIXTEEN) square metres in size.
The property is registered in the name of “GERT PETRUS NICOLAAS KRUGER, Identity
Number 5707315054085, married out of community of property, his Heirs, Executors,
Administrators or Assigns, in full and free property.
4.9.2  The enclosed Title Deed does not contain any Title Deed Restrictions that have to be
addressed with the proposed use in mind.
4.9.3  The registered owner has entered into a lease agreement with another party. All documents .
and ‘Power of Attorneys” supporting this agreement is attached to the memorandum.
® Documents concerning the lease agreement as well as the ‘Proxy’ (Attached as
“Annexure E”)
4.10 FORWARD PLANNING & OTHER LAND USE DOCUMENTS
4.10.1 OVERSTRAND SPATIAL DEVELOPMENT FRAMEWORK (2006)
The objective of the SDF is to formulate strategic policy guidelines and proposals which are
spatially based, through which the needs, changes and growth in the area can be managed
to the benefit of the inhabitants and the environment of the Overstrand Municipality.
4.10.1.2 The Overstrand Spatial Development Framework (2006) earmarks the area where

Erf 115 Fisherhaven is situated, for overall residential purposes with low key
business premises. The current Business Zone Il zoning will be retained and the
current access from The Crescent will also remain as is. The proposal will, therefore,
be in line with spatial planning guidelines for the area.
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4.10.1.3

The following objectives are used to test whether the proposed development will be
in line with the aims of the SDF:

“To provide an environmentally and economically sustainable bulk service
infrastructure and road transport network.”

The proposed development is already connected to all services and no extra services
will be required.

“To ensure that on-going pressure and its spatial implications are managed in a
sustainable manner that protects the unique character of the existing cultural
landscapes and the place-specific character and form of the existing settlement
pattern.”

The proposal will not change anything in the existing cultural landscape and the
character and form of the existing settlement pattern.

“Restrict development within the carrying capacity limitation of the natural
resources.”

The proposal will not change anything in the carrying capacity limitation of the
natural resources.

“To improve the aesthetic quality of the built environment.”

The proposed addition of another form of entertainment will not lead to a change in
the aesthetical quality of the built environment.

4.10.2 OVERSTRAND MUNICIPAL GROWTH MANAGEMENT STRATEGY (2010)

The purpose of the GMS is to improve the Overstrand Municipality’s overall
environmental sustainability by enhancing the quality and efficiency of the built
environment.

With reference to the Overstrand Growth Management Strategy the subject erf falls within
Planning Unit 3.

(Attached as “Annexure F”).
The following core objectives of the strategy will be used to test the suitability
of the proposed development.

“Ensure optimal land use planning and the efficient use of
infrastructure, services, facilities and land.”

The proposal seeks to make optimal use of the erf and can only result in more
efficient use of the infrastructure.

“Contribute to place making and the development of attractive and safe
urban environments.”
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4.11.2

The proposed development will contribute to place making and an attractive
environment.

* “Ensure that the scale and character (in terms of bulk, height and
architectural styling) of the higher density areas are appropriate to the
immediate context.”

The proposed devalopment will change nothing in the scale and character of
the area.

Because of the size and the existing placing of the building, the applicant
observed the potential to apply for the right to present live music as an
addition to the sale of liquor. In order to do this, this application for consent
use was necessary.

The proposed development will be done in compliance with the guidelines of
the Overstrand Municipality Zoning Scheme of June 2013,

RELEVANT LEGISLATION FOR CONSIDERATION OF THE APPLICATION

HERITAGE VALUE AND IMPACT

Erf 115 Fisherhaven is not situated within the Heritage Overlay Zone as determined by the
Overstrand Municipality Growth Management Strategy (2010). The existing building situated
on Erf 115 Fisherhaven is not earmarked for heritage conservation purposes in terms of the
Overstrand Heritage Survey Report {2009).

The subject property is not associated with any important persons or groups or important
events and activities. The subject property has no association with the histary of slavery and
is not used for living heritage.

In the light of the above mentioned it is evident that the proposed departure will not have a
negative impact on the heritage value of the subject property or the Greater area of
Fisherhaven.

ENVIRONMENTAL iIMPACT

The proposed departure for Erf 115 Fisherhaven does not trigger any listed activities in
terms of the National Environmental Management Act (NEMA), 1998 {Act no. 107 of 1998).

PLANNING PRINCIPLES

The application has also been analysed for consistency with the planning principles
prescribed by the Spatial Planning and Land Use Management Act, 2013 {SPLUMA) and also
the Western Cape Land Use Planning Act, 2014 (LUPA) and the following conclusions were
made:

(a) Spatial Justice which refers to the need for redressing the past apartheid spatial
development imbalances and aim for equity in the provision of access opportunities,
facilities, services and land,

Possible results of the development

The proposed consent use will not in any way contribute to the perpetuation of past
apartheid spatial development imbalances as the development of the place of
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entertainment will open up the provision of all the above to all persons in the Republic. The
right of owners to develop land in accordance with current use rights must be recognized as
is the case with this application.

(b) Spatial Sustainability which refers to the fact that a spatially sustainable settlement will
be one which has an equitable land market, while ensuring the protection of valuable
agricultural land, environmentally sensitive and biodiversity rich areas, as well as scenic and
cultural landscapes and ultimately limits urban sprawl.

Possible results of the development

The proposed development will take place within the urban edge and will therefore have no
impact on agricultural land, environmentally sensitive areas and biodiversity rich areas. The
application can thus be deemed to be spatially sustainable.

(c) Efficiency which refers to the manner in which settlements themselves are designed to
function in such a way that there will be a minimum need to travel long distances to access
services, facilities and opportunities.

Possible results of the development

The proposed development is not intended as a new settlement development and caters
specifically for travellers from far and near.

(d) Spatial Resilience which, in the context of land use planning, refers to spatial plans,
policies and land use management systems which should enable communities to be able to
resist, absorb and accommodate any economic and environmental shocks which might occur
in a timely and efficient manner.

Possible results of the development

The proposed development will not lead to any economical and/or environmental shocks as
the business to be conducted will not differ basically from the existing use on the erf.

(e) Good Administration which, in the context of land uses planning refers to the promotion
of integrated, consultative planning practices in which all spheres of government and other
role players ensure that a joint planning approach is pursued.

Possible results of the development

Consultative practices are being followed in this application as it is done in consultation
with the Planning Department of the Municipality who will also advertise the application

in such a manner as to enable the Government and the general public to participate in the
eventual decision-making process.

The applicant is committed to the principle of good administration and will cooperate with
the Overstrand Municipality to ensure a time efficient and will ensure that timeframes are
adhered to.
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5.1

5.2

53

5.4

5.5

5.6

5.7

5.8

5.9

RECOMMENDATION

Land uses in the area and on the site of application are being regulated and controlled by
the Overstrand Municipality Zoning Scheme of June 2013.

The proposed development will contribute positively to the economy and character of the
area in which it is situated as well as the Overstrand as a whole.

The prescribed standards and conditions for the existing zoning of the erf will not be
adversely affected through the approval of the application.

The application is made for the purpose of helping to ensure that orderly planning as far as
the Town Planning and building regulations are concerned will be in place for future
reference.

The proposed development, apart from monetary reasons, is an attempt by the client to
bring about a development that will add value to the area.

The existing as well as the future character of the area will not be adversely affected
should the application be approved.

There is a definite need for a place of entertainment in this area of the Overstrand. In this
regard it can be stated that the demand and economic viability of any development
determines the need for it. Local economic conditions, the presence of the sea and
mountains and other attractions plus the unprecedented growth in the tourism market
make the proposed development viable and favourable on the site of application.

The applicant is committed to the principle of good administration and will cooperate with
the Overstrand Municipality to ensure a time efficient and will ensure that timeframes are
adhered to.

From the contents of this report it is apparent that the proposed consent use on Erf 115,
Fisherhaven will have no negative impacts in general, and it is thus requested that the
Municipality favour the application as set out in this motivation report.

END OF MOTIVATION REPORT:

OCTOBER 2019
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15 Lagoon Road (Erf 151)
Fisherhaven
16/03/2020

Municipal Manager
Overstrand Municipality
P.O Box 20

Hermanus

loretta@overstrand.gov.za

Dear Manager

Re: Notice to Affected Persons -Erf 115, 39 The Crescent - application for consent use.

I find several flaws in the application in its current proposal.

This application fails to acknowledge that there is already a place which sells alcohol and provides live entertainment
on Erf 116, directly next to Erf 115. Hence the need for this proposed business is already satisfied by existing
business. The applicant hence needs to provide evidence that a second such business of the same type if desired by
the community and economically sustainable. Fisherhaven is stated as having more than 40% vacant plots, the
demand for this type of recreational facility is already adequately provided for by the existing business on Erf 116
(Blue Roof Pub). Proof to the contrary needs to be provided. The application incorrectly states that such recreational
facilities do not exist in Fisherhaven.

The issue of parking space for the proposed 24 people that will be visiting the proposed business is not adequately
addressed. There is not sufficient parking space and no parking space has been provided by the establishment on
their premises. The applicant needs to provide parking for its proposed clientele on its property as there is not
sufficient parking space there currently for the proposed business expansion.

The applicant states that visitors to Fisherhaven are searching for the kinds of entertainment that will be offered by
the applicant. It also states that there is a definite need for a place of entertainment in this area. The applicant must
provide evidence and verification of these statements. It creates false impressions to make such statements without
proper means of verification i.e. independent market research surveys,

Until the applicant can provide concrete evidence that there is sufficient demand for an additional bar and place of
live entertainment in the exact vicinity of the existing business of the same nature and allocates the necessary
parking requirements on its own property, | do not support this application.

Yours sincerely

tp SRS
1 1%

’{‘-./ A2

Vicki Hudson
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Application for consent use Erf 115. 39 The Crescent Fisherhaven

Town Planning Hermanus

Application ID 3450/2019

With reference to the motivation report submitted by the applicant for the
development of a bar and live entertainment on Erf 115. The Crescent
Fisherhaven:

| am a resident of Fisherhaven and have owned property here for the past twenty five years
and | am very interested / concerned with what development takes place in this village.
Fisherhaven is a rural village, the natural beauty and tranquillity of which is its most
attractive feature and surely the one which lures new residents and nature lovers alike.

Many of the residents are retirees, who have put down roots in this village primarily
because of its laid back country atmosphere and have done so in spite of the low level of
services provided i.e. sewage, storm water system, street lighting, law enforcement etc.

Fisherhaven because of years of neglect, the size of the erven and the fact that it is
underdeveloped, has some of the cheapest real estate per metre in the cape and while
interest in the village is growing, inappropriate developments will undoubtedly reverse this
trend quickly.

The type of development proposed will most certainly make the area more attractive to an
undesirable element, which in turn could well translate into increased crime and retard
development.

A number of statements made by the applicant in his report are patently flawed / untrue.

4.6.3 False: Another factor is the fact that such recreational facilities do not exist in

Fisherhaven.

Fact: The Blue Roof bar and restaurant is situated right next door to this proposed
development and they cater for live entertainment.

4.6.5 False: The character of the area will not disturbed /:

Fact:  Having two bars operating next door to each other, both offering live music
will most definitely change the character of this tranquil village and given the competition
that will undoubtedly develop i.e. price cutting and extended hours, it is likely to attract a

louder and more boisterous type of patron, with all the accorwigﬁlﬁ%.'/\
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It is important to note that the area for this proposed new development is in the middle of a
residential area, hardly suited for loud music, boisterous behaviour and late night carousing.

47,1 False: Will not affect the traffic flow.

Fact: When the Blue Roof (next door) has live music the parking lot is inadequate
and the overflow park in the area envisaged for this new development, it is therefore more
than likely that the lack of sufficient parking bays will lead to traffic disruption and
confrontation.

Fisherhaven presently enjoys a relatively low level of crime and all residents would like to
keep it that way, the introduction of an additional on consumption outlet can only be a
retrogressive step for the village and one for which there is little demand.

It is incumbent on the Overstrand Municipal Elders / Liquor Board to exercise wisdem when
making a decision in this regard, the future of this village depends on it.

“Sometimes its not good enough to do the right thing, sometimes you have to do what is
best” Winston Churchill

D Hugo. (Mr)
47 Riverside Drive

Fisherhaven : 0769817400
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The comments were received from:

D Hugo
V Hudson

My client is a resident in Fisherhaven for the last 18 years and therefore it was decided to

discuss the objections with him and his response is as follows:

Obijection 1:

The existing establishment, namely the Blue Roof, already offers the facilities that | propose
in regards to Live Music and sale of alcohol.

» Reply:

The Blue Roof advertises itself as a restaurant and pub that occasionally has live
entertainment whereas | am envisaging a village pub with a laid back lounge atmosphere,
free high speed Wi-Fi connectivity for patrons with the facility to be able to provide live
entertainment on an occasional basis if needed.

Objection 2:
The tranquility of the area will be disturbed due to loud noise and late nights.
> Reply:

The venue is only able to accommodate approximately 24 patrons thus large, noisy crowds
cannot occur. In essence, the concept is for a laid back internet lounge operating as a
classic village pub. As a resident of 18 years in Fisherhaven | am also committed to keeping
the peace and tranquility in the village and with my proposal is also offering the residents a
choice of social venue without having to travel outside Fisherhaven environs. Further the
SAPS Liquor Officer's report clearly indicates that the application is recommended as it is
not perceived as a potential contributor to alcohol related crime.

Obijection 3:
Insufficient parking and traffic flow impacted:
> Reply:

In addition to the 11 public parking bays available outside the front door of the premises,
there are parking facilities at the rear of the establishment (see attached architectural plan)
and a servitude walk way to enable foot traffic from these parking bays to the entrance of the

premises.
rILE No:E L 115 ~HEH
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TOWNPLANNING COMMENTS

OBJECTION RESPONSE
| 1. Itis evident that both of the objectors The free-market economy, also called the
| object from a point of primarily a trade market economy, is one of the economic
| objection. systems that man has used for solving his

economic problems. It is a system in which
most products and services that are in
demand in a community are provided by
private for-profit companies

In the free-market economy, a particular
value is attached to the individual's right to
own property such as land, buildings,
equipment or vehicles, as well as the right to
earn an income therefrom.

This is also the driving force behind the free-
market economy: it encourages individuals
and entrepreneurs to own even more and to
make a profit through the productive use of
their assets or capital. In pursuit of maximum
profits, this capital, which actually amounts to
the community's resources, is used as
productively as possible.

This aspect also touches on the second
foundation of the free-market economy,
namely the distribution of resources through
the free markets. The private ownership of
capital has an important influence on the way
resources are allocated or utilized in a free-
market economy. The decisions on which
products should be produced by which
producers therefore rest with those who own
the resources.

Private property owners are free to own what
they want and to do what they want with it: to
rent, sell, exchange or even just give it away.
Business people are free to produce what
they want and to employ whoever they
prefer. In the same way, the owners of the
labor resource (or workers) can use their
resources as they wish. And consumers are
free to buy what they want, to stay where
they want, and to pursue the career of their
choice. This is how competition is set in
motion by a free market system.

2.Traffic and parking problems This objection has adequately been
addressed in the Motivating Memorandum.
Traffic:

The approval of the application will not affect J
the traffic flow patterns in the area as the
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| granting of the right to present live music on
| the premises will mostly draw after-hours

| traffic when most of the other businesses in
| the vicinity are closed for the night.

Parking:
In terms of the Overstrand Zoning Scheme
Regulations (Chapter 17), 1 parking bay per
4 seats must be provided for the proposed
pub.

The initial zoning, namely "Business Zone |lI:
Local Business", already provided for 6
parking spaces per 100m? of GLA, and it was
approved as such (which was of relevance
for 162.3 m?).

The portion now left for the Superette is only
84, 8 m?. In that space only a portion will
now be used for Shops, Offices and / or
Restaurant, namely 77.8 m? which includes
the proposed pub which will cater for a
maximum of 24 persons (a number of
persons which is also within the rules of the
liquor law).From this, it is clear that enough
parking space has already been provided for.

e The Site Plan is attached to this
document as “Annexure A”

3. The possibility that the proposed business
will be detrimental to the area and attract
unwanted elements to the area.

This statement is offered without proof or
substance. The following can be offered as
being nearer to the truth.

a. The existing position of the business is
not regarded as being undesirable and
will not have any detrimental impact on
the rights of surrounding property owners
nor the existing built environment in
future.

b. The character of the area will not be
disturbed should this application be
approved, and although Fisherhaven is
one of the oldest established townships
in the Overstrand area, it will not be
necessary to also consider the possibility
of the heritage value being affected and
disturbed by the application as the
existing buildings will not be affected by
the application.

c. The proposed development will
contribute positively to the economy and
character of the _area in which it is

I
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situated as well as the Overstrand as a
whole.

The prescribed standards and conditions
for the existing zoning of the erf will not
be adversely affected through the
approval of the application.

Lastly, the Police Report for the purposes

of the application for a Liquor License is

considered a positive fact when this

application is considered by the Council.

+ The Police Report is attached as
“Annexure B”
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“ANNEXURE A “

D







