
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 NOVEMBER 2025 
 
 

4.4 
PORTION 78 (A PORTION OF PORTION 45) OF THE FARM 559, HANGKLIP 
SMALLHOLDINGS, A DIVISION OF CALEDON, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 
CONSENT USES: PLATINUM TOWN AND REGIONAL PLANNERS ON BEHALF OF 
KOGELBERG BIOSPHERE RESERVE COMPANY AND OVERSTRAND MUNICIPALITY 
 
KHANG 78/559 (4561/2024) 
H van der Stoep (028) 313 8900 Hermanus Administration 
25 September 2025 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 8 January 2024 from Platinum Town & Regional 
Planners on behalf of Kogelberg Biosphere Reserve Company and Overstrand 
Municipality on Portion 78 (a Portion of Portion 45) of the Farm Hangklip No. 559 for 
the following: 

 
❖ Removal of Restrictive Title Deed Conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the removal of restrictive title deed conditions B.b), B.d), B.e), B.o), B.p), 
B.r) and B.s) as contained in Title Deed T102546/2000 of the property to 
accommodate the proposed land uses on the property. 

 
The restrictive title deed conditions B read as follows: 

 
“B. to and ENTITLED to the benefit of the following special conditions imposed in Deed of 

Transfer No T2011/1958 by Hangklip Beach Estates Limited in favour of itself and the owner 
of any portion of the said Portion 45 of the Farm Hangklip, namely: 

 
b) No wood and iron buildings or works of any description shall be erected nor shall 

corrugated iron be used for roofing purposes. 
 

d) All buildings and other constructional works, including all fences and gardens or other 
gates, shall be of good design and sound construction and plans thereof must be 
approved by the seller before construction is commenced. In the event of a breach of this 
clause the seller shall have the right to require the purchaser to demolish such 
unauthorised buildings or works and/or shall have the option to repurchase the land upon 
payment of the cost price thereof without compensation for improvements. 

 
e) No signs, advertisements, advertisement boarding or other lettering shall be erected on 

the land hereby sold and purchased, nor shall any advertisements, signs or lettering be 
painted on any building, walls or fence erected or to be erected on the said land save and 
except with the written approval of the seller. 

 
o) The land shall be used only for agriculture and the breeding or keeping of domestic 

animals, poultry and/or bees provided that no goats or pigs may be kept except with the 
special written consent of the seller which consent shall in any case not be given for 
Portions 58, 59, 60, 61, 62, 64, 79 and 80. 

 
p) Only buildings and structures to be used as dwellings and farm buildings shall be erected 

on the land. 
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r) Outbuildings to serve any dwelling shall not except with the written consent of the seller 
first had and obtained, be erected prior to the dwelling house which shall be a complete 
dwelling and not one partly built and intended for completion at a later stage. 

 
s) No boarding houses, flats, maisonettes, hotels, shops, public garage or filling station, 

business premises, canteen, restaurant, bioscope, factory or industrial buildings shall be 
erected on the land nor shall any such business or entertainment be conducted on the 
land.” 

 
❖ Consent uses in terms of 16(2)(o) of the Overstrand Municipality Amendment By-

Law on Municipal Land Use Planning, 2020, for the following: 
➢ agriculture to accommodate a rehabilitation centre for injured wildlife, and;  
➢ a place of instruction to accommodate an environmental research or other 

educational centre for all forms of wildlife care, rehabilitation, and training. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property has been used over the years for various municipal activities such as 
baboon monitor residence and storage for the Operational Department Kleinmond. 

 
 The first building plan was approved in 2013. 
 

4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The Overstrand Municipality Land-use Scheme (2020) stipulates under “Rural Zone 2: 
Conservation Usage (R2)” the following: 

 
a) Primary use: “conservation use, dwelling house, guest rooms and home 

occupation”; and 
 

b) Consent use: amongst others “agriculture” and “place of instruction”. 
 

• “Agriculture” in terms of the said Land-use Scheme, means “the cultivation of 
land for crops and plants, including plantations, the keeping and breeding of 
animals, beekeeping, bird farming or the operation of a game farm, may 
comprise natural veld and includes only such activities and buildings as are 
reasonably connected to the main farming activities such as residential 
accommodation for the farmer, farm manager and farm labourers and the 
packing of agricultural produce grown on the property but excludes intensive 
horticulture, intensive animal farming, agricultural industry, and a farm shop”. 
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• “Place of Instruction” in terms of the said Land-use Scheme, means “a place 
for education at pre-school, school or post-school levels (including a day care 
centre, a crèche, a farm school, a nursery school, a primary school, a 
secondary school, a college, a lecture hall, a university, a research institute, an 
environmental research or other educational centre) and associated uses such 
as boarding hostels or a civic facility for the promotion of knowledge to the 
community such as a convent, a monastery, a public library, a public art gallery 
or museum or a place of instruction in sport or other physical discipline where 
the main objective is instruction (as opposed to participation by the public 
sector as competitors or spectators) but excludes a reformatory, industrial 
school, commercial conference facility, institution, health centre or in-house 
business training centre”. 

 
The following needs to be noted:  

 

• It is not the intention of the Lessee to accommodate any students on the Farm 
Portion. They will be accommodated in the Guest Houses in Betty’s Bay and 
Pringle Bay. They will be transported on a daily basis to the intended Rehabilitation 
Centre for training sessions; and 

• Only a Caretaker will reside on the Farm on a permanent basis. 
 

SERVICES 
 

Engineering services infrastructure (i.e. electricity, water, sewer and storm water 
drainage) are readily available. 

 

ACCESS 
 

Access is obtained from the R44, at the existing entrance point. 
 

FORWARD PLANNING 
 

The National Development Plan (NDP) 
 

The NDP is the supreme and overarching plan for South Africa that sets out the most 
crucial objectives and actions that need to be undertaken in the Republic of South 
Africa. The focus is to eliminate poverty and reduce inequality by 2030.  

 
The following sets out some of the key interventions that the NDP seeks to achieve: 

 

• Significantly reduce unemployment and increase the size of the economy through 
a range of actions.  

• Invest in economic infrastructures, such as electricity, water, public transport, and 
broadband networks.  

• Enhance environmental sustainability and resilience.  

• Develop an inclusive rural economy through agri-processing and agriculture, 
tenure security, land reform. 

• Increase trade within Southern Africa.  

• Transform our human settlements, by co-locating places of work and human 
settlements, densifying our settlements, and improving public transport.  

• Improve education, training, and innovation at all levels of the education system. 

• Improve the health outcomes of the country. 
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• Enhance and ensure social protection and build safer communities. 

• Build a capable state.  

• Fight corruption.  

• Promote nation-building. 
 

While the NDP is an extensive plan with a significant amount of detail, more detailed 
Spatial Development Frameworks (SDF’s) are needed at provincial level, district level 
and municipal level. These SDF’s should be local tools through which the NDP is 
implemented. 

 
Western Cape Provincial Spatial Development Framework (PSDF) 

 
This PSDF aims to put in place a coherent framework for the province’s urban and 
rural areas that: 

 

• gives spatial expression to the national and provincial development agendas; • 
serves as basis for co-ordinating, integrating and aligning “on the ground” delivery 
of national and provincial departmental programmes; 

• supports municipalities to fulfil their municipal planning mandate in line with the 
national and provincial agendas; and 

• communicates government’s spatial development intentions to the private sector 
and civil society.  

 
In taking this forward the PSDF applies the following spatial principles: 

 
Spatial Justice: 
A socially just society based on the principles of equality, solidarity, and inclusion. Past 
spatial and other development imbalances should be redressed through improved 
access to and use of land. 

 
Sustainability and Resilience: 
Land development should be spatially compact, resource-frugal, compatible with 
cultural and scenic landscapes, and should not involve the conversion of high potential 
agricultural land or compromise ecosystems. The focus must be on creating complex, 
diverse and resilient spatial systems that are sustainable in all contexts. 

 
Spatial Efficiency: 
Efficiency relates to the form of settlements and use of resources - compaction as 
opposed to sprawl; mixed-use as opposed to monofunctional land uses; residential 
areas close to work opportunities as opposed to dormitory settlement, and prioritisation 
of public transport over private car use. 

 
Accessibility: 
Improving access to services, facilities, employment, training and recreation, and safe 
and efficient transport modes is essential to achieving the stated settlement transitions 
of the NDP and One Cape 2040. Accessibility is also defined by convenient and 
dignified access to private and public spaces for people with impaired mobility. • 
Quality and Liveability: The quality of an environment directly contributes to its 
liveability. Legible built environments are characterized by the existence of landmarks 
such as notable buildings and landscaping, well- defined public spaces, as well as 
navigable street networks.  
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To deliver on the Western Cape Growth Strategic Objectives, the PSDF focuses on 
growing the economy, building greater environmental resilience and much better 
inclusion. It is summarised as follows: 

 

• Growing the Western Cape economy in partnership with the private sector, 
nongovernmental and community-based organisations; 

• Using infrastructure investment as primary lever to bring about the required urban 
and rural spatial transitions; and  

• Improving oversight of the sustainable use of the Western Cape’s spatial assets.  
 

These focus points are the pillars for the more detailed Spatial Development 
Frameworks (SDF’s) at district level (Overberg DC) and municipal (Overstrand LM) 
level. 

 
Overberg District Spatial Development Framework (ODSDF) 

 
The purpose of ODSDF is to: 

 

• Prepare a spatial perspective of the current developmental status quo within the 
Overberg District Municipality (ODM) to inform a basis for discussion on key spatial 
issues and linkages to other sector plans and opportunities to inform the Districts’ 
future spatial development. 

• Review and update the spatial vision and strategic direction of the municipality, to 
inform the drafting/amendment of the Integrated Development Plan (IDP) of the 
ODM; and 

• Review and update the Spatial Development Framework proposals to guide local 
municipalities in the District regarding future spatial planning, strategic decision-
making, and regional integration. The Overberg District SDF will focus on the 
following: 

 
o Identifying the structure and role of settlement,  
o transportation, and regional services infrastructure across and between the 

local municipalities within the district area.  
o Classifying areas that require protection and conservation (i.e., protected 

areas), which include threatened ecosystems, critical biodiversity areas, 
valuable agricultural land, water catchment areas, and other resources of value 
within the District. 

o Identifying growth nodes, priority investment areas, and areas of rural decay 
within the District. 

o Classifying areas that require protection and conservation (i.e., protected 
areas), which include threatened ecosystems, critical biodiversity areas, 
valuable agricultural land, water catchment areas, and other resources of value 
within the District.  

o Resolving contradictions between the planning visions of the District’s local 
municipalities.  

  

257



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 NOVEMBER 2025 
 
 

 
o Describing the general urban design principles to be applied in all settlements 

located in the District Critically, the District SDF must guide local municipalities 
in the development of their own SDF’s, without impeding on local-level planning 
detail. The District sets the framework and context for local municipalities to 
work within. It is also critical that the District aligns to the Provincial and 
National planning and policy context. It is therefore clear that the District must 
operate within a well-defined (at the conceptual level) policy and planning 
context and therefore is constrained to these insofar as proposals that can be 
made. 

 
Overstrand Municipality Spatial Development Framework (SDF)  

 
The Municipal Spatial Development Framework is a sectoral component of the IDP 
that, in terms of the Municipal Systems Act, is aimed at providing general direction to 
guide decision making on an ongoing basis, aiming at the creation of integrated, 
sustainable, and habitable regions, cities, towns and residential areas.  

 
Within the SDF a hierarchal classification of zones is based on the nature of the 
function of the nodes, considering factors such as population size, influence sphere, 
interconnectivity, service delivery as well as informants from the Growth Potential of 
Towns Study, 2014 (GPTS).  

 
The following key strategic land-use proposals are proposed: 

 

• Conservation of the natural environment, particularly its combination of riverine 
estuarine conditions and sandy beaches; and 

• Spatial integration and accessibility of the different land-use components through 
(i.e.) pedestrian linkages. Portion 78 (a portion of Portion 45) of the farm Hangklip 
559 is located to the south of the R44 Road (Clarence Drive/Hangklip Road), 
between Betty’s Bay and Pringle Bay. 
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The areas surrounding the said property are characterized by land-uses such as 
“conservation usage” and “nature reserve”.  

 
Pringle Bay is surrounded by protected CBA areas. These areas must be preserved 
and maintained. This is structurally formalized in the EMOZ regulations.  

 
The following Local Spatial Development and Growth Management Principles for 
Pringle Bay are applicable to the broader Pringle Bay Area:  

 
To promote, amongst others:  
o the conservation of the existing coastal village character of Pringle Bay;  
o the conservation of the natural environment within which the broader Pringle Bay 

Area is located;  
o the role of the area to serve as a transitional zone between the Kogelberg Nature 

Reserve and the coastline; and  
o the heritage value of the broader region;  

 
To restrict, amongst others: 
o further expansion beyond the existing urban edge;  
o inappropriate housing forms and architectural treatment, particularly on steep slopes 

and highly visible locations adjacent to scenic routes; and  
o land uses / development as per the provisions of the HPOZ regulations. 

 
To maintain, amongst others: 
o the HPOZ and EMOZ regulations; and  
o Sensitive Development Areas. 

 
The unique sense of place should be maintained by implementation of the EMOZ and 
the HPOZ Regulations. These areas are based on environmentally sensitive resources 
and should be protected as far as possible in their natural state. Limited development 
could be considered in accordance with the provisions of the HPOZ and EMOZ 
regulations. 

 
In short, the rural development of the broader Pringle Bay Area should be protected in 
terms of its heritage and environmental resources. Only restricted and carefully 
considered development should be permitted.  

 
The Betty’s Bay Area to the west specifically is also surrounded by protected CBA 
areas. These areas should also be preserved and maintained. This is structurally 
formalized in the EMOZ regulations. The following Local Spatial Development and 
Growth Management Principles, amongst others, are applicable: 

 
To promote, amongst others:  
o the conservation of the sensitive natural resources, including the inland lake wetland 

system, state and private nature reserves and the interface between the mountain 
backdrop and urban settlement (EMOZ); 

o the role of the area as to serve as a transitional zone between the Kogelberg Nature 
Reserve and the coastline; and 

o the heritage value of the region.  
 

To restrict, amongst others:  
o extensive expansion beyond the urban edge; and  
o land uses / development as per the provisions of the HPOZ and EMOZ regulations.  
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To maintain, amongst others:  
o adherence to the HPOZ and EMOZ regulations; and  
o the interface of the mountain backdrop and urban settlement. 

 
To contain, amongst others:  
o the urban footprint of the broader Betty’s Bay Area as far as possible within a clearly 

defined urban edge.  
 

It is evident that within Sensitive Development Areas, the unique sense of place should 
be maintained by implementation of the HPOZ and EMOZ Regulations. These areas 
are based on environmental and heritage sensitive resources and should be protected 
as far as possible in its natural state. Limited development could be considered in 
accordance with the provisions of the HPOZ and EMOZ regulations. Only restricted 
and carefully considered development should be permitted. 

 
The proposed Consent Use for “agriculture” and “place of instruction”, specifically the 
intended Rehabilitation Centre for injured wildlife, forms part of and supplement the 
development character of the broader Nature Reserve/Biosphere Area. It will also have 
no negative impact on the Environmental Management Overlay, nor the Heritage 
Protection Overlay Zones 

 

PLANNING PRINCIPLES 
 

The following principles for development in the Spatial Planning and Land Use 
Management Act, 2013 (Act 16 of 2013) (SPLUMA), are discussed: 

 
Section 7(a) The principle of spatial justice  
Section 7(b) The principle of spatial sustainability  
Section 7(c) The principle of efficiency 
Section 7(d) The principle of spatial resilience, whereby flexibility in spatial plans, 

policies and land use management systems are accommodated to 
ensure sustainable livelihoods in communities most likely to suffer the 
impacts of economic and environmental shocks  

 
Portion 78 (a portion of Portion 45) of the farm Hangklip 559 is located to the north of 
the R44 Road, between Pringle Bay and Betty’s Bay. 

 
The Overstrand Municipality Spatial Development Framework (SDF)(2020) regards 
the R44 from (i.e.) Gordonsbaai to Kleinmond as a Development Corridor. In general 
terms can a development corridor be defined as a geographical area identified as a 
priority for investment to catalyse economic growth and development. Along this R44-
Corridor is coastal towns such as Rooi Els, Pringle Bay, Betty’s Bay and Kleinmond 
located. The R44-Corridor links with the R43-Development Corridor (Hermanus / 
Stanford / Gansbaai) further on.  

 
Portion 78 (a portion of Portion 45) of the farm Hangklip 559 is earmarked as a Farm 
Portion that lies withing the following Zones:  

 

• Environmental Management Overlay Zone (EMOZ). An EMOZ is purposed at 
regulating land uses within environmental sensitive areas to affect the preservation 
thereof; and 
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• Heritage Protection Overlay Zone (HPOZ). An HPOZ is purposed at regulating land 
uses within heritage sensitive areas to affect the preservation thereof. The 
proposed consent use for the land-uses “agriculture” and “place of instruction” to 
establish/operate a Rehabilitation Centre for injured wildlife will have no negative 
impact on either Zone. 

 
Good Administration 

 
The required public participation process, in accordance with the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020, will be 
sufficiently dealt with via the advertising of the proposed 
Suspension/Amendment/Deletion of certain Restrictive Title Conditions and Consent 
Use Application. Their respective rights and all those affected will be adequately 
addressed during this process. The "audi alterem partum- rule", therefore, will have 
been complied with. The intrinsic knowledge of the process and the distribution of the 
Application to internal and external parties (where applicable) will also lead 
indisputably to the adherence of this requirement. 

 
Section 42.(c) take into account:  

 
(i) the public interest. 
(iv) the respective rights and obligations of all those affected. 

 
The required public participation process, in accordance with the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020, will be 
sufficiently dealt with via the advertising of the proposed 
Suspension/Amendment/Deletion of certain Restrictive Title Conditions and Consent 
Use Application. The respective rights and all those affected will be adequately 
addressed during this process. The "audi alterum partum- rule", therefore, will have 
been complied with. The intrinsic knowledge of the process and the distribution of the 
Application to internal and external parties (where applicable) will also lead 
indisputably to the adherence of this requirement. 

 

ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement 

 
It is the intention of the Lessee to establish a Rehabilitation Centre for injured wildlife 
at Portion 78 (a portion of Portion 45) of the farm Hangklip 559, and to train Field 
Rangers in the rehabilitation of injured wildlife. The removal, suspension or 
amendment of Conditions B. b), d), e), o); p), r) and s), therefore, will have no financial 
benefit for any person or entity. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition/ The personal benefits which will accrue to the person 
seeking the removal of the restrictive conditions, if removed 
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Taking cognizance of the intention of the Lessee to establish a Rehabilitation Centre 
for injured wildlife at Portion 78 (a portion of Portion 45) of the farm Hangklip 559, and 
to train Field Rangers in the rehabilitation of injured wildlife, the removal, suspension 
or amendment of Conditions B. b), d), e), o); p), r) and s) will have no personal benefit 
for any person or entity. 

 
The social benefit of the restrictive condition remaining in place /The social 
benefit of the removal of the restrictive condition 

 
Taking cognizance of the intention of the Lessee to establish a Rehabilitation Centre 
for injured wildlife at Portion 78 (a portion of Portion 45) of the farm Hangklip 559, and 
to train Field Rangers in the rehabilitation of injured wildlife, the removal suspension, 
or amendment of Conditions B. b), d), e), o); p), r) and s) will have no social impact on 
society. 

 
Whether the removal, suspension or amendment of the restrictive condition will 
completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

 
The removal, suspension, or amendment of Conditions B. b), d), e), o); p), r) and s) 
will only remove some of the conditions in the applicable Title Deed. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 14 November 2024 20 December 2024 

Government Gazette Yes 14 November 2024 20 December 2024 

Email notices & site notice Yes 14 November 2024 20 December 2024 

Internal departments Yes 14 November 2024 20 December 2024 

Ward Councillor Yes 14 November 2024 20 December 2024 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Property Management 21/11/2024 

The application makes note of a 
caretaker that will reside on the property. 
It must be noted that Paragraph 5.5 of 
the lease agreement between the 
applicant and OM restricts any 
residency on the property. An 
application in this regard must be 
submitted to Property Management for 
consideration. 
The application is in line with the 
purpose of the lease agreement and 
therefore I do not have any objections. 

Fire Department 05/02/2025 

No objection subject to compliance 
with the provisions of SANS 10400-
A:2016, 10400-T:2020 and the By-
Law relating to Fire Safety. 

Building Control 14/11/2024 No objection. 

Environmental Management 
Services (municipal) 

17/12/2024 No objection. 

Services Report 14/04/2025 See Annexure G. 

Western Cape Government: 
DEA&DP (Planning) 

10/06/2025 
12/12/2024 

See Annexure H. 

Western Cape Government: 
DEA&DP (Environmental) 

04/06/2025 
11/12/2024 

See Annexure I. 

Western Cape Government: 
DEA&DP (Coastal 
Management) 

19/12/2024 See Annexure J. 

Western Cape Government: 
Dept of Infrastructure (Road 
Planning) 

29/01/2025 See Annexure K. 

Western Cape Government: 
Agriculture 

17/02/2025 See Annexure L. 

Cape Nature 
13/01/2025 
23/01/2025 

See Annexure M. 

Eskom 26/05/2025 See Annexure N. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
The application was duly advertised in the local newspaper and Government Gazette. 
E-mail notifications were also sent out to property owners derived from Portion 45 and 
the Pringle Bay Ratepayers Association. A notice board was also placed on-site by the 
applicant’s consultant. 

 
One (1) letter of comment / objection was received from the Pringle Bay Ratepayers 
Association forthcoming the public participation process.  

 
The applicant was provided with an opportunity to respond to the objections.  See 
Annexures E and F respectively. 

 
The objections, the applicant’s reply and the Municipal Town Planner’s response can 
be summarized as per numbering of the objection lodged. 

 
It should be noted that paragraph 2 of the objections highlights main comments that 
are expanded on in Part A to D of the objection letter. The response will respond and 
cross reference as per objection letter. 

 

PRINGLE BAY RATEPAYERS ASSOCIATION 

 

GENERAL COMMENT 
 

Paragraph 2:  It is stated in Paragraph 2 that the PBRA supports the establishment 
of a “Wildlife Rescue Centre”. 

 

OBJECTION: PARAGRAPH 2.1: ENVIRONMENTAL MANAGEMENT PLAN 
 

In PART A we request an Environmental Management Plan as per Clause 16.4 of the 
OM Land Use Scheme be commissioned by the OM from a registered environmental 
specialist. 

 
APPLICANT’S RESPONSE 

 
It is our opinion that no listed activities are triggered.  Please refer to the comments 
above dealing with the comments from the different Western Cape Provincial 
Departments. 

 
TOWN PLANNER’S RESPONSE 

 
PART A: Environmental Management Plan 

 
Paragraph 4.1: 
The objector requests that an EMP be submitted before the application is processed. 
This is however not necessary, since the Directorate: Development Management 
Region 1, indicated in a letter dated 4 June 2025 that the consent use is supported, 
and Environmental Authorisation is not required. It does mention four requirements 
that needs to be complied with by the applicant.  
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Cape Nature in an e-mail dated 23 January 2025 supports the application, subject to 
conditions which the applicant must comply with. The requested EMP will be a 
condition of approval to ensure that the mentioned Departments conditions have been 
addressed. 

 
Paragraph 4.2: 
The request is further expanded to include all municipal sites next to the R44 to 
determine the most appropriate land uses along the R44. The appropriate land uses 
are already catered for under the Category “Rural Residential: Conservation Use”.  

 
Paragraph 4.3: 
The study must be expanded to establish whether it is advisable or not to situate an 
apparently industrial or commercial use such as an injured wildlife centre should be 
next to the R44. The wild animals will have to be located in the Central Business District 
(CBD) of towns and or industrial areas. This comment does not justify an answer, since 
such a facility can never be commercial or industrial. 

 
Paragraph 4.4: 
Noted. 

 
Paragraph 4.5: 
The objector further mentions that specific attention should be given to NEMA Listing 
1 and 3 in respect of the 32m restriction along a waterway and clearing of 300m² of 
fynbos. This aspect is dealt with under paragraph 4.1. 

 
Paragraph 5.1: 
It further mentioned the application falls within the buffer zone adjacent to the 
Kogelberg Biosphere. The objector also references Cape Nature definition of an area 
within a certain kilometre from the nature reserve as a “Zone of Influence”. Cape 
Nature was part and parcel of the application and has supported the Rehabilitation 
Centre of injured wild animals. The proposed activity is in line with the goals as 
stipulated in the Biodiversity Policy and Strategy for South Africa: Strategy on Buffer 
Zones for National Parks, Notice 106 of 2012, Chapter 3. 

 
Paragraph 5.2: 
A study be commissioned for the future use of municipal sites along the R44. The 
response are as follows:  

 
The municipal sites along the R44 between Betty’s Bay and Pringle Bay consists of 
the following zonings:   

- 1x transport zone; 
- 1x undetermined; 
- 1x conservation usage, and  
- 3x nature reserve zoned properties. 

 
There are no Overstrand Municipal properties between Pringle Bay and Rooi Els along 
the R44. It is unclear what the benefit of such a study will have for 1 Undermined zoned 
municipal property.  
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Paragraph 6: 
The objector then made a comment on possible commercial and industrial ribbon 
development along the R44, a world class scenic route. Land uses of commercial and 
industrial nature should be located in towns. Development along the R44 should be 
limited to tourism accommodation. 

 
The tourism accommodation establishment along the R44 over the years were not 
successful and the taste for accommodation has faded due to the extreme 
requirements of applicable legislation. The conservation usage category is assisting 
the viability of the holdings to ensure conservation, especially if non-residential land 
uses are located in existing structures and are subject to a land use application. This 
enables the Municipality to involve departments dealing with environmental issues and 
thus forcing applicants to acknowledge the buffer zone and restricts activities. The 
general public should not assume that tourism accommodation developments is 
beneficial to the environment or conservation and can have a detrimental impact on 
the scenic route. 

 

OBJECTION: PARAGRAPH 2.1.1: LOCATION OF THE RESCUE CENTRE 
 

Dealing specifically with the issue whether it is advisable to situate a use such as an 
injured wildlife centre next to a scenic route and whether it should not be situated 
elsewhere. We also reference our Part D, paragraph 9.7 in this regard. 

 
APPLICANT’S RESPONSE 

 
No suggestion(s) for a more suitable site is made.  It is our opinion that the closeness 
of the R44 (where most of the wildlife is injured/killed) to the proposed site and the 
current building make this site an excellent location. 

 
TOWN PLANNER’S RESPONSE 

 
Agree with applicant.  

 
One of the major concerns in the area is the shooting and injuring of baboons and 
injured animals during wildfires.  A facility in proximity of rescuing and rehabilitation of 
injured animals and releasing them in their environment is necessary to limit the stress 
on the animals to ensure successful integration. 

 
To question that such a facility should be situated elsewhere, no suggestions has been 
forthcoming from the objector on locality, financial implications etc. 

 
Part D, paragraph 9.7 of the objection relates to National Building Regulations and 
Building Standards Act.  

 
The building renovations is rectifications and maintenance in accordance with the 
approved building plan of 2013. The boundary fence does have a minor works 
approved building plan. The temporary structures are subject to the land use 
application approval. The National Building Regulations is the mandate of the 
Divisional Manager: Building Control to ensure that the requirements of the National 
Building Regulations are complied with. 
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In terms of the HPOZ, the land use is not to the detriment of the R44, but rather a 
visual confirmation of conservation efforts in the area. This aspect relates directly to 
Section 8, Paragraph 8.2.2 of the HPOZ that deals with the second purpose of the 
Scenic Corridor Heritage Protection Overlay. It states that the purpose is to promote 
the tourism, environmental and amenity potential of the Overstrand Scenic route 
network by enhancing the user’s experience and understanding. Thus, the 
understanding and experience as per the second purpose of the HPOZ, the application 
confirms this principle. Only a portion of the property is utilised whilst the Remainder 
remains in its natural state (no development) to ensure the connection towards the 
core area of the Kogelberg Biosphere. 

 

OBJECTION: PARAGRAPH 2.1.2: STUDY OF MUNICIPAL SITES ALONG THE R44 
 

We also request that the study incorporate the broader future conservation use of this 
municipal site, together with the adjoining discontinued municipal dumping sites, to 
enhance the attractiveness of the R44 scenic route. 

 
APPLICANT’S RESPONSE 

 
It is not clear what the intention(s) of the PBRA is in this regard.   

 
The proposed “Rescue Centre” will not only address the already acknowledged need 
for such a centre near the R44 but will also add to the “scenic route concept” in the 
sense that tourists to the area will have the opportunity to visit / experience such 
Centre, as the only Centre of its kind. 

 
TOWN PLANNER’S RESPONSE 

 
The attractiveness of the R44 is not reliant on the application property or the adjoining 
property, but to all developments along the R44, private property owners included. It 
is unclear why the objector elevates the municipal site (consent use) and makes no 
mention of private developments.  

 
The one Undetermined zoned erf will have little impact on the attractiveness of the R44 
and a whole study to investigate the future conservation use of one or two municipal 
properties is not financially viable. This aspect has been investigated since 2011 and 
addressed in the compilation of the Overlay Zones. 

 
There is no reason why such a facility cannot be located adjacent the R44, especially 
under the auspices of the Kogelberg Biosphere Management whose main objective is 
conservation of fauna and flora. The added request of discontinued municipal dumping 
site has no relevance to this application. However, this aspect is duly noted and will be 
forwarded to the relevant departments within the municipality with regard to 
rehabilitation of the site.  

 

OBJECTION: PARAGRAPH 2.2: NO CONTINUATION OF PRESENT SITE WORKS 
 

If an environmental management plan is commissioned by the OM as requested, then 
no continuation of present site works by the applicant should be permitted until the OM 
has first approved an environmental management plan. 
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APPLICANT’S RESPONSE 

 
Please refer to the comment under Paragraph 2.1. 

 
TOWN PLANNER’S RESPONSE 

 
This aspect has been addressed in Paragraph 2.1.1. 

 

OBJECTION: PARAGRAPH 2.2.1: ALL BUILDING ACTIVITIES BE HALTED ON SITE 
 

In addition to paragraph 2.2 above, we please request that building activities be halted 
until such time as all of the National Building Regulations and Building Standards Act 
103 of 1977 requirements stated in our PART D, Paragraph 9.7 have been met, 
especially taking cognisance of the contribution to the scenic value of the subject 
property as described in the HPOZ. 

 
APPLICANT’S RESPONSE 

 
No building activities are taking place.  Only cages are erected, within the 0.5ha that 
may be developed.  The vegetation in most cases will not be cleared.  If needed, only 
bush cutting will be done.  The roots of these bushes will not be disturbed.  The cage 
structures itself will be split poles with wire.  No permanent structures will be built. 

 
TOWN PLANNER’S RESPONSE 

 
It is a reiteration of the afore-mentioned paragraphs and have been dealt with under 
paragraphs 2.1.1. 

 

OBJECTION: PARAGRAPH 2.2.2: CONSENT USES BE LIMITED TO CURRENT OWNER 
 

We furthermore request (in Part C, paragraph 8.7) please that any of the consent uses, 
that may be granted to the applicant, be conditional for the benefit of the current owner 
only and that in the event of any change of ownership of the property, the consent uses 
granted under this application must be re-applied for. 

 
APPLICANT’S RESPONSE 

 
Noted. 

 
TOWN PLANNER’S RESPONSE 

 
Part C, paragraph 8.7: Noted. It should be emphasized that the owner of the property 
remains the Municipality. It is assumed that the objector refers to the Lessee. If that is 
the case, the objector’s comment is supported. 

 

OBJECTION: PARAGRAPH 2.2.3:  AVAILABILITY OF ENGINEERING SERVICES 
 

We draw the attention (in PART D, paragraph 9.3 and 9.4 below) that the subject 
property is only entitled to one household water connection from the Buffels River 
water scheme. We request please that when considering the application, the OM 
Infrastructure Department pay special attention to water supply and sewage treatment 
demands that the proposed development could potentially have. 
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APPLICANT’S RESPONSE 

 
The land-use applications submitted to the Overstrand Municipality are circulated 
internally to all relevant (i.e.) Engineering Services Departments.  The available 
engineering services in the area are evaluated against the proposals in the 
applications.  If needed, the necessary upgrade(s) will be implemented to ensure that 
additional capacity is available for the proposed development. 

 
TOWN PLANNER’S RESPONSE 

 
Part D, Paragraph 9.3:  
The property has existing municipal water supply from the bulk network feeding the 
Voorberg Reservoir. The Engineers report indicated that no municipal services to the 
site is available, and the conditions stipulates the applicant’s responsibility in this 
regard. It should be noted that water supply is rendered to the property, since it is a 
municipal site and has been used as such before the Lease Agreement. Should the 
Lessee require additional capacity, the conditions as per the service report be 
applicable.  

 
Part D, Paragraph 9.4:  
Once the application has been processed and should a favourable outcome be 
established, one of the conditions will be that a site development plan and building 
plans be submitted to the Building Department and the aspect of the sewer 
conservancy tank will be dealt with, if necessary. 

 

OBJECTION: PARAGRAPH 2.2.4: APPROPRIATE ZONING 
 

We request that the OM Planning Department confirm the appropriate zoning as per 
our comments in PART C: paragraph 8.5 and 8.6. We furthermore request that the OM 
PD please update their official zoning maps to reflect the correct zoning. 

 
APPLICANT’S RESPONSE 

 
The jurisdiction of the Overstrand Local Municipality gives them the authority to change 
/ amend, in certain circumstances and with valid reasons, the zoning of land.  This 
zoning change must also be read in conjunction with the Overstrand Spatial 
Development Framework, which identifies the broader area as “conservation”. 

 
TOWN PLANNER’S RESPONSE 

 

PART C: PARAGRAPHS 8.5 AND 8.6 
 

The history of Undetermined holdings  
 

All land excluded from a town planning scheme or land with no specific zoning, were 
deemed to be agricultural land.  This aspect was further entrenched in a Proclamation 
(No.R.100, 1995, dated 31 October 1995) by the President of the Republic of South 
Africa, which stated that all land that was classified as agricultural land, immediately 
prior to the first election of the members of a transitional council, shall remain classified 
as such. 
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In July 2001, the Overberg District Municipality handed over the administration of rural 
land (farms and smallholdings) within the municipal area, to the Overstrand 
Municipality.  In September 2001, the Municipality confirmed the zoning of Portion 95 
of the farm Hangklip No. 559 as Agricultural Zone 1 and subsequently approved an 
application for a consent use for an abalone grow-out facility.  Appeals against the 
approval of the consent use were lodged with the Provincial Department and were  
dismissed.  One of the appellants, the Hangklip Environmental Action Group (HEAG), 
appealed to the Supreme Court to review and set aside the decision of the Minister. 

 
Supreme Court, Judge J Thring, set aside the decision of the Minister on 15 June 2007 
(Case No. 7139/03).  The Court upheld the appeal of HEAG and also set aside the 
Municipality’s zoning allocation of Agricultural Zone 1 pertaining to the property.  In his 
order, Judge Thring stated that the Municipality should have determined the utilization 
of the subject property as of 1 July 1986 (the date the Land Use Planning Ordinance, 
Ordinance 15 of 1985, came into effect). 

 
Due to the judgement, the Municipality obtained a legal opinion from Mr Johan du 
Plessis of Du Plessis & Hofmeyr Attorneys to assist in the zoning allocation of the 
smallholdings, subsequently left without any zoning.  He recommended that a property 
owner needed to submit detailed and factual information as to the utilization of the 
property as of 1 July 1986, or alternatively, to submit an application for the rezoning of 
the property to an appropriate zoning which would permit current or proposed land 
usage. 

 
In view of the aforementioned judgement, an agricultural zoning can only be applied 
for and allocated if it is in line with the judgement by the Supreme Court, provided that 
evidence be submitted which verifies the agricultural usage as of 1 July 1986.  The 
Title Deeds of these smallholdings reflect a condition that they may only be utilized for 
agricultural purposes.  In terms of Section 2.5 of the Regulations published in the 
Provincial Gazette as per Notice No. P.N. 1048/1988, dated 5 December 1988, the 
following is stipulated:  “In case of land that was vacant on 1 July 1986, the utilization 
thereof shall, for the purposes of the zoning as contemplated by section 14(1) of the 
Ordinance, be deemed to be the use which is permitted in terms of the title conditions 
imposed by the Administrator, or, where more than one use is so permitted, one of 
such uses as determined by the council concerned.” However, this condition was 
imposed by the Developer (Hangklip Beach Estates Limited). 

 
A zoning of Undetermined was allocated to the smallholdings based on the judgement, 
the legal opinion and the fact that the rezoning to Open Space Zone III (nature reserve) 
was not allowed. The latter requires that a particular property should be declared as a 
Nature Reserve, which none of the properties were at the time. 

 
In order to address the impasse, the proposed Integrated Town Planning Scheme, that 
was in process, the Municipality, made provision for a zoning category “Rural Zone 2: 
Conservation Usage”.  This zoning was specifically created to address the zoning 
concerns of the Hangklip smallholdings.  It should be noted that this type of zoning 
category was created due to the fact that the smallholdings are located in a critical 
biodiversity area in terms of the SANBI (South African National Biodiversity Institute) 
Assessment in 2004, as amended. 
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During the 2011, The Kogelberg Biosphere Reserve Management appointed a 
consultant to compile the Kogelberg Biosphere Management Framework Plan. This 
process and the finalisation of the Integrated Zoning Scheme ran concurrently during 
this time period. One of the concerns of the consultant was that the undetermined 
zoning did not speak to the environmental objectives of the Biosphere. The proposed 
zoning of the category Rural 2: Conservation Usage was put forward as a solution to 
deal with the holdings in the buffer zone of the Kogelberg Biosphere Reserve. The 
proposed category of Conservation Use of the holdings was discussed during the 
consultation process of the Kogelberg Biosphere Framework Plan in 2012 to assist the 
conservation objectives in protecting the core.  The buffer zone of the Kogelberg 
Nature Reserve Complex Management Plan 2013-2018, page 86 which describe the 
Buffer Zones as follows: ” which usually surrounds or adjoins the core areas and is 
used for cooperative activities compatible with sound ecological practices, including 
environmental education, recreation, ecotourism, and applied and basic research. In 
relation to the buffering function related to the core areas, buffer zones can have their 
own intrinsic, ‘stand-alone’ functions for maintaining anthropogenic, biological and 
cultural diversity. They can also have an important connectivity function with those in 
transition areas.” Thus, any development of the holdings always relates back to the 
core values of the Management Plan to ensure conservation remains the focus point 
and primary concern.  

 
In 2012, the owners on Portions 47, 56, 72, 75, 134 and 157 farm Hangklip No.559 
lodged an appeal in terms of Section 44.(1)(a) of LUPO at the Department of 
Environmental Affairs and Development Planning against the Zoning certificates 
issued by the Municipality as Undetermined.  

 
During a meeting held at 10:00 in the Betty’s Bay Library Hall, On 29 August 2012 a 
discussion took place with various landowners on how to deal with the Undetermined 
holdings.  

 
The landowner’s present were as follows: 

 
▪ Mr KC Marzo ▪ Mr JH Dreyer 

▪ Ms Y Ruster ▪ Mr M Schaefer 

▪ Mr AT James ▪ Mr A Loewy 

▪ Mrs LJ Lindsay ▪ Mr E Erasmus 

▪ Mr R Rijke  

 
It was resolved that the category: Rural Zone 2: Conservation Use be incorporated to 
deal with the Undetermined zoned holdings. This was also conveyed during public 
meetings during the process of the drafting of an Integrated Zoning Scheme. The 
process and zoning category was accepted. The Department of Environmental Affairs 
and Development Planning was informed, and the appeal was subsequently 
withdrawn. 

 
The present members of the Pringle Bay Ratepayers Association were not part of the 
consultation process during 2011 and 2012 and thus has no background regarding the 
consultative process followed between the Consultant for the Kogelberg Biosphere 
Reserve Management, the owners of the holdings and Ratepayers Associations.   
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It should be noted that the owners during that period were all elderly and had to sell 
their properties to relocate to retirement or old age homes. Due to the Undetermined 
zoning, the selling of the holdings became a major financial burden. To assist the 
people, the Municipality undertook that on request from a property owner for a zoning 
certificate, the zoning of Rural Zone 2: Conservation Usage will be allocated. The 
category does allow for a residential dwelling and associated outbuildings, which is not 
allowed in the Category: Undetermined and all other applicable legislation remains 
applicable such as the Environmental Conservation Act and National Building 
Regulations. Should any owner request a different zoning, an application for rezoning 
will be applicable.  

 
In terms of the EMOZ the area is identified as Protected Buffer Area. The application 
does not infringe or transgress the regulations applicable to the Protected Buffer area.  

 
In terms of the HPOZ, the land use is not to the detriment of the R44, but rather a 
visual confirmation of conservation efforts in the area. This aspect relates directly to 
Section 8, Paragraph 8.2.2 that deal with the second purpose of the Scenic Corridor 
Heritage Protection Overlay. It states that the purpose is to promote the tourism, 
environmental and amenity potential of the Overstrand Scenic route network by 
enhancing the user’s experience and understanding. Thus, the understanding and 
experience as per the second purpose of the area comes to the forefront in this 
application. Only a portion of the property is utilised whilst the Remainder remains in 
its natural state (no development) to ensure the connection towards the core area of 
the Kogelberg Biosphere. 

 
The request for the GIS update is noted and will be addressed. 

 

OBJECTION: PARAGRAPH 2.3: TITLE DEED  
 

If our requests as per PART A are not accepted by the OM, then, in PARTS B, C AND 
D we submit simplified amendments to the title deed conditions to enable the proposed 
use, rather than completely removing the title deed conditions, as well as other 
considerations. 

 
Condition B.(o): Proposed amendment: The land must [shall] be used only for the 
purposes of conservation usage as defined in a land use scheme approved and 
adopted by any properly constituted Local Authority [agriculture and the breeding and 
keeping of domestic animals, poultry and/or bees] provided that no goats or pigs may 
be kept except with the express written consent of the seller which consent shall in any 
case not be given for Portions 58, 59, 60, 61, 62, 64, 79 and 80. 

 
Condition B.(p): Proposed amendment: Only buildings and structures required for 
bona fide conservation purposes [to be used as dwellings and farm buildings] shall be 
erected on the land. 

 

APPLICANT’S RESPONSE 
 

The land-use application states that the restrictive conditions be amended, suspended 
or deleted (my underling) in terms of Sections 16(2)(f) of the Overstrand Municipality 
Amendment By-law on Municipal Land-use Planning (2020).  It is the prerogative of 
the Municipality to determine which of Conditions B. b), d), e), o); p), r) and s), in 
conjunction with the OLM: Legal Department, must be either amended, suspended or 
deleted. 
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TOWN PLANNER’S RESPONSE 
 

Part B: Complete removal of restrictive conditions:  
The objector does not agree with the complete removal of the conditions, but rather 
amendment of conditions with specific reference to Conditions B(o) and (r). The 
proposed removal of conditions will be discussed as per condition. 

 
Condition B (b):  
Wood and Iron buildings or works of any description shall be erected nor shall 
corrugated iron be used for roofing purposes. 

 
This condition was inserted in the 1958’s, which comparatively today cannot be viewed 
in the same context. Technological advances pertaining building and roofing material. 
Thus, should the concern be for safety, rust and aesthetics, this is not relevant today. 
In terms of the use, storage of material relates to Wendy houses and containers, which 
is all SABS approved addressing the concerns that may have been prevalent in the 
1950’s. It is recommended that the condition be removed to accommodate the Wendy 
house as per approved building plan 2013 and proposed container used for storage in 
the operation of the rehabilitation centre. The Wendy house is to be used for daily 
activities in maintaining the structures. The container will be used for storage of 
implements and food and being located in a baboon prone area, it is imperative that 
especially food stuffs be in a structure that is baboon proof. 

 
Condition B.(d):  
This condition relates to building work and can be removed since the National Building 
Regulations, 1977 is applicable. 

 
Condition B.(e):  
The condition can be removed since the Overstrand Signage By Law, and the Roads 
and Ribbon Act of 1940 are applicable. 

 
Condition B.(o):  
The condition indicates that the property shall be used only for agriculture purposes..., 

 
The objector proposed the amendment of the condition that read as follows: “The land 
must [shall] be used only for the purposes of conservation usage as defined in a land 
use scheme approved and adopted by any properly constituted Local Authority 
[agriculture and the breeding and keeping of domestic animals, poultry and/or bees] 
provided that no goats or pigs may be kept except with the express written consent of 
the seller which consent shall in any case not be given for Portions 58, 59, 60, 61, 62, 
64, 79 and 80”.   

 
The amendment is unnecessary over complicated with the inclusion of any properly 
constituted Local Authority and keeping the restriction of goats and pigs may be kept. 

 
With regard to the properly instituted local authority, this aspect is acknowledged by 
the Constitution and thus not necessary for inclusion in a title deed condition The 
remainder of the condition which relates to the keeping of goats and pigs is not relevant 
since the conditions relates to agricultural use, which with the following proposed 
amendment condition will be superfluous. The objector proposes to include the 
definition of conservation use as per the Overstrand Land Use Scheme. Unfortunately, 
the definition does not make provision for the rehabilitation centre, but only associated 
infrastructure, which relates to engineering services.  
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A more suitable amendment is proposed to read as follows: The land shall be used 
only for the purposes of conservation, which includes a Rehabilitation Centre 
for injured wildlife and related uses.  

 
Condition B.(p): The condition restricts buildings to dwellings and farm 
buildings.  

 
The objectors proposed the following amendment: “Only buildings and structures 
required for bona fide conservation purposes [to be used as dwellings and farm 
buildings] shall be erected on the land.” 

 
The proposed amendment of condition B.(o) already stipulates the use and any 
structure to be constructed must be in line with the land use; thus the Condition B.(p) 
is not necessary to confirm the use of the structures. It is recommended that the 
condition be removed. 

 
Condition B.(r):  
The condition relates to the erection of outbuildings before the construction of a 
dwelling house and has no function since it relates directly to the agricultural use of 
the property.  It is recommended for removal since the use of the property has changed 
from Agriculture to Conservation. 

 
Condition B.(s):  
The condition is to restrict any other use other than agriculture. This condition is to 
remain, although an amendment is proposed. The function of the condition to ensure 
development on the property that can have a detrimental effect on the conservation 
nature of the area. 

 
It is proposed to amend the condition as follows: No boarding houses, flats, 
maisonettes, hotels, public garage or filling station, bioscope, factory or 
industrial buildings shall be erected on the land, nor shall any such 
entertainment be conducted on the land. The reason being that the facility under 
the auspices the Kogelberg Biosphere Management will also be used for research, the 
facility may require a restaurant or canteen to cater for the people at the facility. 
Canteen and restaurant relate back to the business use and therefore is recommended 
to be omitted from the condition to enable the use. 

 
Part C: Desirability and Spatial Sustainability:  
The objector object to the notion that it is desirable to remove a restrictive condition 
only to allow the Scheme Regulations to take effect. The objector makes specific 
reference to the Overlay Zones, Kogelberg Biosphere and NEMA requirements and 
the zoning certificate. 

 
The overlay zones have been dealt with under paragraph 2.2.4. The Kogelberg 
Biosphere and the impact of the proposed application in the Buffer zone have been 
dealt with under paragraph 2.2.4. The NEMA requirements have been met as per letter 
dated 4 June 2025, received from Directorate: Development Management, Region 1, 
indicating that the application does not trigger any listed activities. The zoning 
certificate has been extensively dealt with under paragraph 2.2.4 – History of the 
Undetermined Holdings. 
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OBJECTION: GENERAL COMMENTS 
 

Objection: Paragraph 9.1: Is it not the OM responsibility to send out notices? 
 

TOWN PLANNER’S RESPONSE 
 

In accordance with the Overstrand Municipality Amendment By-law on Municipal Land-
use Planning, 2020, Sections 47 to 50, the Overstrand Local Municipality may request 
an applicant to deal with the required “public participation process”. 

 
With regard to the Consultant being a member of the Betty’s Bay Ratepayers 

Association, this aspect was dealt with as per Affidavit submitted on 17 December 

2024. See Annexure O. 

 

OBJECTION: GENERAL COMMENTS 
 

Objection: Paragraph 9.2: Was notification send to all holders of praedial rights 
of Portion 45 of 559? 

 

TOWN PLANNER’S RESPONSE 
 

The applicant was requested to notify all holdings deriving from Portion 45. In terms of 
the Removal of Restriction process, it is the responsibility to notify all the owners as 
identified by the Municipality and submit proof of the distribution of notices.  

 

OBJECTION: GENERAL COMMENTS 
 

Objection: Paragraphs 9.3 and 9.4: Is Services sufficient and compliant? 
 

TOWN PLANNER’S RESPONSE 
 

This aspect has been dealt with under paragraph 2.2.3. The applicant remains 
responsible to be compliant with any other relevant legislation. 

 

OBJECTION: GENERAL COMMENTS 
 

Objection: Paragraph 9.5: So called “Task Group” of the Kogelberg Biosphere 
Reserve Company has no regard for road kills along the R44. They demonstrate 
no regard to the potential increase of traffic as result of the activities foreseen, 
contradicting their own bona fides. 

 

TOWN PLANNER’S RESPONSE 
 

It is unfortunate that the Pringle Bay Ratepayers Association has this view on the 
conservation efforts by the Kogelberg Biosphere Reserve Company.  
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In a recent research paper “learning through Place-Based Implementation of the 
UNESCO MAB program in South Africa’s Oldest Biosphere Reserve: A Case Study of 
the Kogelberg Biosphere Reserve” it is clear that the KBR implements the holistic 
people centred landscape -level conservation approach. This approach enhances 
social-ecological system sustainability and resilience. One of the KBR projects based 
on the aforementioned view is the Kogelberg Wildlife Rescue Unit and Rehabilitation 
Centre. (Klaver,M; Currie,B; Sekonya,JG; Coetzer, K. Learning through Placed Based 
Implementation of the UNESCO MAB Program in South Africa’s Oldest Biosphere 
Reserve: A case study of the Kogelberg Biosphere Reserve. Land 2024,13,455. 
https://doi.org/10.3390/land13040455.) The project was a direct result of the wildfires 
in Kleinmond, 2022 leaving many injured animals with no facility in the area. To 
address the need of the rescued and injured, it was identified as a local pressure point 
to be addressed. The centre is the first permitted in the Western Cape. The centre will 
cater for injured wildlife, train rescuers and provide employment opportunities related 
to the centre.  animalhttps://kogelbergbiosphere.org.za/wildlife-rescue/. 

 
The centre will contribute to conservation tourism in the area, specially creating 
awareness of the Kogelberg Biosphere Reserve and the work they do. This is an 
important aspect since the Reserve relies heavily on donations and external funding, 
and the centre will elevate the status since it is visible and enforcing conservation in 
the wider area. The centre will train first responders in rescue and rehabilitation to 
educate the public on wildlife conservation in the area. Although the PBRA stated the 
support of the centre, it still does not support the location and the land use process 
and request that the application be withdrawn and resubmitted. Clearly is does not 
support the centre, only the principle of such a centre. Rather to applaud the efforts of 
the Kogelberg Biosphere Reserve efforts, it seems not to acknowledge the Kogelberg 
Biosphere Reserve Company as indicated under point 9.5 of the objection submitted. 
It is unfortunate that the Pringle Bay Ratepayers Association, a representative body of 
Pringle Bay Township, but not a representative of the Hangklip Small Holdings 
intention is to dictate and enforce their own will on where and how the centre should 
be and operate which is clearly not in the best interest of conservation and contrary to 
the MAB Program’s objectives. 

 
The aspect of roadkill is unfortunately an everyday occurrence on all major roads and 
has very little to do with the Kogelberg Biosphere Reserve Company, however with the 
facility in close proximity of the R44, injured animals can be attended to immediately. 
With regard to the generation of traffic, the Department of Roads, supported the 
application. 

 

OBJECTION: GENERAL COMMENTS 
 

Objection: Paragraph 9.6: The contradictions between the three regulating 
documents are being address in the applications and the request that the 
application been withdrawn, allowing conformity between the documents 
should be considered. 
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TOWN PLANNER’S RESPONSE  
 

This request is impractical and not to the benefit regarding conservation purposes. 
This will entail that the application be divided into three applications, which is not 
necessary since the By-Law makes provision that applications can be dealt with 
concurrently. The issue of the caretaker on the property, which is not in line with the 
Lease Agreement, the applicant will have to address the Amendment of the Lease 
Agreement to deal with the caretaker residence. 

 

OBJECTION: GENERAL COMMENTS 
 

Objection: Paragraph 9.7: National Building Regulations: Approval of building 
plans 

 

TOWN PLANNER’S RESPONSE 
 

The original building was built late 1980/early 1990, but the first building plan was 
approved in 2013 as a residential building and associated outbuildings. The caretaker 
can thus reside in the building, but the applicant will have to address the Lease 
Agreement to allow a residential component. The fence was approved as minor works 
in 2024. (Plans 47995 and 48494).  

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

Internal and External Departments 
 

Comments were received from the following external departments: 
 

➢ Cape Nature 
➢ DEA&P: Directorate Environmental Management Impact Services 
➢ DEA&P: Development Management  
➢ DEA&P: Biodiversity and Coastal Management 

 

CAPE NATURE 
 

In the email dated 23 January 2025, Cape Nature indicated that there is no objection 
to the Land-use Applications submitted, provided that the bush cutting vegetation 
clearing method is followed, the wetland areas are avoided, and no future development 
takes place outside of the 0.5ha fenced area (to keep the loss of natural – critically 
endangered – vegetation to the minimum). 
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APPLICANT’S RESPONSE 

 
i) According to the South African Vegetation Map (2018), the proposed site supports 

Kogelberg Sandstone Fynbos, which is listed as a Critically Endangered 
vegetation type (NBA 2018).  Only a small area (approximately 0.5 ha) seems to 
be transformed due to the previous development of the existing building (my 
underlining), however the rest of the site consist of natural vegetation. 

 
The reference to the 0.5ha that has been transformed due to previous development is 
correct.  The remainder of the site still consist of natural vegetation. 

 
ii) Most of the site is situated within a Critical Biodiversity Area (CBA: Terrestrial) - 

which include areas in a natural condition that are required to meet biodiversity 
targets for species, ecosystems or ecological processes and infrastructure.  Part 
of the property (Northern and Eastern corners / boundaries) has been determined 
as an Aquatic CBA.  The CBAs were determined due to the presence of the 
Critically Endangered vegetation type, the Southwest Sand Fynbos Channelled 
Valley Bottom Wetland and water resource protection and it is essential that this 
area is maintained in a natural or near-natural state.  No further loss of natural 
habitat should occur in CBAs, degraded areas should ideally be rehabilitated, and 
only low-impact, biodiversity-sensitive land uses should be allowed. 

 
Noted.  The conditions / suggested mitigation measures will be implemented. 

 
iii) It is understood that the proposed rehabilitation centre will be located within the 

existing transformed portion (existing building) of the property.  Please can you 
indicate the total number of enclosures or other structures that will need to be 
built, and the total area of vegetation that will need to be cleared.  Furthermore, 
please clarify the proposed vegetation clearing methods that will be followed. 

 
Please find attached the proposed lay-out of the cages.  The erection of such cages 
will only be allowed within the 0.5ha that may be developed.  The vegetation in most 
cases will not be cleared.  If needed, only bush cutting will be done.  The roots of these 
bushes will not be disturbed.  The cage structures itself will be split poles with wire.  
No permanent structures will be built. 

 
iv) The application advertisement indicates that the removal, suspension, or 

amendment of Restrictive Title Deed Conditions B. b), d), e), o), p), r) and s) are 
applied for.  Please can you specify what these conditions entail or alternatively 
send CapeNature Annexure D, for us to know if any of these conditions might 
have an impact on biodiversity before we submit our final comments. 

 
The Title Deed was submitted for ease of reference. 

 
v) We recommend that the Wetland areas are avoided (and clearly demarcated as 

No-go areas) during the construction of the animal enclosures and operation of 
the rehabilitation centre and that the development footprint be kept to a minimum 
and no further loss of the natural vegetation occurs. 

 
Although the wetland area is part of the approximate 8.8ha, it is outside the 0.5ha to 
be used / developed.  No development is planned outside of the 0.5ha (fenced area). 
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TOWN PLANNER’S RESPONSE 
 

The comments from both parties are noted. It is reiterated that the consent is only 
applicable to the 0,5ha fenced area. The Kogelberg Biosphere Reserve Company in 
conjunction with Cape Nature needs to ensure that wetlands are not impacted upon 
and clearing of vegetation be dealt with in accordance to best practice. 

 

DEA&DP: DIRECTORATE ENVIRONMENTAL MANAGEMENT IMPACT SERVICES 
 

The comment received indicates that the proposed development may (my underlining) 
trigger certain listed activities:  Listing Notice 1: Activities 12 and 19 and Listing 
Notice 3: Activity 12 in terms of the EIA Regulations, 2014 (as amended). 

 
APPLICANT’S RESPONSE 

 
It is our opinion that no listed activities are triggered for the following reasons: 

 
i) According to the South African Vegetation Map (2018), the proposed site is within 

the Kogelberg Sandstone Fynbos Area, which is listed as a Critically Endangered 
Vegetation Type (NBA 2018).  However, only a small area (approximately 0.5 ha 
in extent) has been transformed due to the previous development of the existing 
building (my underlining).  The remainder of the site still consists of natural 
vegetation. 

 
ii) Most of the site is situated within a Critical Biodiversity Area (CBA: Terrestrial) - 

which include areas in a natural condition that are required to meet biodiversity 
targets for species, ecosystems or ecological processes and infrastructure.  Part 
of the property (northern and eastern corners / boundaries) has been determined 
as an Aquatic CBA.  The CBAs were determined due to the presence of the 
Critically Endangered vegetation type, the Southwest Sand Fynbos Channelled 
Valley Bottom Wetland and water resource protection and it is essential that this 
area is maintained in a natural or near-natural state.  No further loss of natural 
habitat should occur in CBAs, degraded areas should ideally be rehabilitated, and 
only low-impact, biodiversity-sensitive land uses should be allowed.  The proposed 
“Rescue Centre” is regarded as very low impact land-use. 

 
iii) Attached is the proposed lay-out of the cages.  The erection of such cages will only 

be allowed within the 0.5ha that may be developed.  The vegetation in most cases 
will not be cleared.  If needed, only bush cutting will be done.  The roots of these 
bushes will not be disturbed.  The cage structures itself will be split poles with wire.  
No permanent structures will be built. 

 
iv) Although the wetland area is part of the approximately 8.8ha, it is outside the 0.5ha 

to be used / developed.  No development is planned outside of the 0.5ha (fenced 
area). 

 

TOWN PLANNER’S RESPONSE 
 

In a letter dated 4 June 2025, the Directorate did indicate that the consent use 

restricted to a 0,5ha does not require an environmental authorisation. 
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DEA&P: Development Management 
 

The change of the zoning of the property in question from “Undetermined” to “Rural 
Zone 2: Conservation Usage (R2)” is questioned. The Rehabilitation Centre for injured 
wildlife is best suited as an ‘Animal Care Centre” as per the Overstrand Land Use 
Scheme. 

 
APPLICANT’S RESPONSE 

 
The jurisdiction of the Overstrand Local Municipality gives them the authority to change 
/ amend, in certain circumstances and with valid reasons, the zoning of land. 

 
This zoning change must also be read in conjunction with the Overstrand Spatial 
Development Framework (SDF), which identifies the broader area as “conservation 
area”. 

 
The issue pertaining to “place of instruction” is clearly addressed in the self-
explanatory Memorandum that accompanied the Land-use Application. 

 
Training of the students will be in the current building on site.  No students will be 
accommodated on the Farm Portion.  They will be accommodated in Guest Houses in 
Betty’s Bay and Pringle Bay.  They will be transported on a daily basis to the intended 
Rehabilitation Centre for training sessions.  Only a caretaker will reside on the Farm 
on a permanent basis. 

 

TOWN PLANNER’S RESPONSE 
 

This aspect was dealt with under paragraph 2.2.4. 
 

It is noted that the Department regards the facility would be better suited under the 
definition “Animal Care Centre” This was a much-debated issue to fit the proposed 
consent within the definitions of the Land Use Scheme. The animal care centre was 
disregarded due to the incorporation of the word commercial, pets and other animals. 
The latter was interpreted as other domesticated animals such as horses. The primary 
terminology, which was focussed on, was the word “wild animals” In terms of the 
Agricultural definition, it refers to keeping of animals, which by definition included wild 
animals and was deemed an option to accommodate the Rehabilitation Centre for 
injured wild animals.  In hindsight, the advice to the Consultant was not correct, since 
the Animal Care Centre definition also refers to other animals, which reads to the 
definition of animals that includes wild animals. The Municipality concur with the 
Department of Environmental Affairs and Development Planning: Directorate Planning 
comments pertaining to the Animal Care Centre. 

 
The place of instruction relates directly to the consent activity and is subservient to the 
nature of the activity. This facility will train people from the surrounding area and 
volunteers to assist injured wildlife  
animals in times of need. 

 
DEA&DP: Biodiversity and Coastal Management 

 
The comment is that the subject property is not located within the Coastal Protection 
Zone. 
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APPLICANT’S RESPONSE 

 
It was advised that the comments from Cape Naure be obtained, which was obtained. 

 
TOWN PLANNER’S RESPONSE 

 

The property does not fall in the Coastal Protection Zone. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 

 
Spatial Sustainability 

 
The proposed land use has little impact on the environment and high potential 
agricultural land. It adheres to the triple bottom line of equal importance of the 
social, economic and environmental aspects within the environmental legislation.  

 
Efficiency 

 
The building will be optimally used thus contribute to the efficient use of a 
structure. No municipal services are required and is self-sufficient. 

 
Spatial Resilience 

 
Spatial resilience refers to the built environment.  The building complies with the 
National Building Regulations and thus comply with the SANS requirements with 
due cognisance of energy efficient requirements.  

 
Good Administration 

 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The application is consistent with the principles of the SDF of low key non-
intrusive land uses in the rural domain.  

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 

• Consistent with the Western Cape Land Use guidelines for Rural areas: 
Chapter 7. 

• Consistent with the Western Cape Biodiversity Spatial Plan Handbook, 2017 
Chapter 4 

• Consistent with Cape Nature Kogelberg Nature Reserve Complex 
Management Plan 2013-1018, page 86 

 
10.6 Impact on Municipal Engineering Services 

 
Potable water is available, but no other service will be provided by the 
Municipality. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
In terms of the Environmental Legislation, the applicant did submit an 
Environmental Assessment for the Department and was found that the activity 
does not trigger any listed activities. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
N/A 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement 

 
The removal, suspension or amendment of Conditions B. b), d), e), o); p), r) and s), 
therefore, will have no financial benefit for any person or entity 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
The proposed removal of the restrictive conditions will not have any personal benefit 
to holders of rights in terms of the title deed conditions. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed 

 
The removal of the restrictive conditions does not hold any personal rights to the 
Municipality or the Lessee. 
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The social benefit of the restrictive condition remaining in place 

 
The social benefit should the conditions remains in place is to the detriment of 
conservation and society 

 
The social benefit of the removal of the restrictive condition 

 
The removal of the restrictive conditions will have a positive social benefit for the 
Municipality and the inhabitants of the area in terms of the well-being of the endemic 
and rehabilitation of fauna and flora. 

 
Whether the removal, suspension or amendment of the restrictive condition will 
completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

 
The removal, suspension, or amendment of Conditions B. b), d), e), o); p), r) and s) 
will only remove some of the conditions in the applicable Title Deed. Amendments to 
the conditions are proposed to ensure that the character of the area remains intact. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 

REMOVAL OF RESTRICTIVE CONDITIONS APPLICATION 
 

The application for the removal of restrictive conditions has been dealt with in 
Section 7, paragraph 2.3. It is proposed that not all the conditions need to be 
removed, but rather be amended.to accommodate the facility, but still restrict activities 
not consistent with the Category: Rural Residential: Conservation Usage. 

 
The proposal from the objectors to withdraw the application to align all legislative 
documentation pertaining to the application is not necessary, since the By-Law makes 
provision for applications to run concurrently.  

 

CONSENT USE APPLICATIONS 
 

 Rehabilitation Centre for injured wildlife 
 

The applicant was advised to request a consent use for agriculture to accommodate 
the centre., The comments from the Department of Environmental Affairs and 
Development Planning, (Planning) which highlighted that the facility will be better 
suited as an Animal Care Centre. The Planning Division concur with this assessment. 
IT is proposed that the consent use for an Animal Care Centre be approved instead 
of Agriculture. The impact of the proposal will have little impact on the public 
participation process that has been followed, since the proposed use remains the 
same.  
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In a recent research paper “learning through Place-Based Implementation of the 
UNESCO MAB program in South Africa’s Oldest Biosphere Reserve: A Case Study 
of the Kogelberg Biosphere Reserve” it is clear that the KBR implements the holistic 
people centred landscape -level conservation approach. This approach enhances 
social-ecological system sustainability and resilience. One of the KBR projects based 
on the aforementioned view is the Kogelberg Wildlife Rescue Unit and Rehabilitation 
Centre. (Klaver,M; Currie,B; Sekonya, JG; Coetzer, K. Learning through Placed 
Based Implementation of the UNESCO MAB Program in South Africa’s Oldest 
Biosphere Reserve: A case study of the Kogelberg Biosphere Reserve. Land 
2024,13,455. https://doi.org/10.3390/land13040455.). The project was a direct result 
of the wildfires in Kleinmond, 2022 leaving many injured animals with no facility in the 
area. To address the need of the rescued and injured, it was identified as a local 
pressure point to be addressed. The centre is the first permitted in the Western Cape. 
The centre will cater for injured wildlife, train rescuers and provide employment 
opportunities related to the centre.  animalhttps://kogelbergbiosphere.org.za/wildlife-
rescue/. 

 
The centre will contribute to conservation tourism in the area, specially creating 
awareness of the Kogelberg Biosphere Reserve and the work they do. This is an 
important aspect since the Reserve relies heavily on donations and external funding, 
and the centre will elevate the status since it is visible and enforcing conservation in 
the wider area. The centre will train first responders in rescue and rehabilitation to 
educate the public on wildlife conservation in the area. Although the PBRA stated the 
support of the centre, it still does not support the location and the land use process 
and request that the application be withdrawn and resubmitted. Clearly is does not 
support the centre, only the principle of such a centre. Rather to applaud the efforts 
of the Kogelberg Biosphere Reserve efforts, it seems not to acknowledge the 
Kogelberg Biosphere Reserve Company as indicated under point 9.5 of the objection 
submitted. It is unfortunate that the Pringle Bay Ratepayers Association, a 
representative body of Pringle Bay Township, not a representative of the Hangklip 
Small Holdings intention is to dictate and enforce their own will on where and how the 
centre should be and operate which clearly not in the best interest of conservation 
and contrary to the MAB Program’s objectives. 

 
 Place of Instruction 

 
The centre will use the existing facility to train first response rangers to assist the 
rescue of injured animals. It will also use the facility for educational purposes in rescue 
and rehabilitating wildlife animals. This is part of their social and economic 
responsibility in terms of the MAB program which will benefit the local community and 
injured wildlife. This on hands approach will assist in successful rescue and 
rehabilitating wildlife endemic to the area, which is subject to poaching, wildfires and 
human activities within the Biosphere and its Buffer areas. 

 
The applicant will have to address the Lease Agreement Conditions to accommodate 
a caretaker residing on the property. 

 
13. RECOMMENDATION 

 
1.  that the objection be noted. 
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2. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 78 (a 
Portion of Portion 45) of the Farm Hangklip No. 559 for the removal of restrictive 
title deed conditions B.b), B.d), B.e), B.p) and B.r) as contained in Title Deed 
T102546/2000 of the property to accommodate the proposed land uses on the 
property (agriculture and place of instruction), be approved, in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 78 (a 
Portion of Portion 45) of the Farm Hangklip No. 559 for the amendment of 
restrictive title deed conditions B.o) and B.s) as contained in Title Deed 
T102546/2000 of the property to accommodate the proposed land uses on the 
property (agriculture and place of instruction), be approved, in terms of the 
provisions of Section 61 of the By-Law, to read as follows: 
 
B.o) The land shall be used only for the purposes of conservation, which includes a wildlife 

rehabilitation centre and related associated uses. 
 
B.s) No boarding houses, flats, maisonettes, hotels, public or filling station, bioscope, 

factory or industrial buildings shall be erected on the land, nor shall any such 
entertainment be conducted on the land. 

  
4. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 Portion 78 (a Portion 
of Portion 45) of the Farm Hangklip No. 559 for the following consent uses: 
 
➢ agriculture to accommodate a rehabilitation centre for injured wildlife, and;  
➢ place of instruction to accommodate an environmental research or other 

educational centre for all forms of wildlife care, rehabilitation, and training 
 
be approved, in terms of the provisions of Section 61; 

  
5. that the approvals in Points 2 - 4 above be subject to the following conditions: 
  
 (a) that approval is for the development as indicated on Plan number 

78/559/01 dated 20 and November 2024, as submitted with the application; 
   
 (b) that the Animal Care Centre be restricted to wildlife rehabilitation and the 

Place of Instruction be restricted to conservation and environmental 
purposes; 

   
 (c) that building plans be submitted to the Building Department for approval, 

and that any conditions by the Fire- and Building Departments be complied 
with at that stage; 

   
 (d) that the Overstrand Municipality retains the right to enforce any relevant 

legislation and or By-Laws; 
   
 (e) that the EMP be submitted to the Division: Environmental Management 

Services for approval; 
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 (f) that this approval does not absolve the owner/applicant from compliance 
with any other relevant legislation; 

   
 (g) that the owner is responsible for all sewerage generated on the property, 

and disposal therefore at a licensed municipal sewerage treatment facility; 
   
 (h) that the owner is responsible for all waste generated on the property, and 

disposal therefore at a licensed municipal waste facility; 
   
 (i) that all the conditions in the Services Report (attached as Annexure G), be 

complied with; 
   
 (j) that all conditions imposed by Western Cape Government: DEADP  

(Environmental) (attached as Annexure I), be complied with; 
   
 (k) that all conditions imposed by Cape Nature (attached as Annexure M), be 

complied with. 
   
6. that the applicant takes note of comments received from Eskom (attached as 

Annexure N). 
  
7. that the applicant and objector be notified of his/her right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
POINT 2 

 
❖ Two (2) conditions - Conditions B.o) and B.s) - were proposed to be amended. The 

facility can be accommodated without the total removal of the conditions. This is to 
ensure that that the activities not in line with the zoning cater of Rural Residential; 
Conservation Use, remain in place, thus strengthening the conservation focus. 

 
POINT 3 - 6 

 
❖ The facility is the first in the Western Province under the auspices of a conservation 

body, whose main focus is conservation. 
❖ It will address the need for a facility to treat injured wildlife in their immediate 

surroundings. 
❖ It will minimize the stress of the animals on release. 
❖ The facility is located in an area prone to poaching, wildfires and human 

interference, which make the facility highly desirable in terms of location 
❖ The need for training first responders, whether volunteers or conservation officers 

are crucial for the survival of the injured animals. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T102546/2000 
Annexure E: Objection received 
Annexure F: Applicant’s response to the objection received 
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Annexure G: Services Report 
Annexure H: Western Cape Government: DEA&DP (Planning) 
Annexure I: Western Cape Government: DEA&DP (Environmental) 
Annexure J: Western Cape Government: DEA&DP (Coastal Management) 
Annexure K: Western Cape Government: Dept of Infrastructure (Road Planning) 
Annexure L: Western Cape Government: Agriculture 
Annexure M: Cape Nature 
Annexure N: Eskom 
Annexure O:  Affidavit from applicant  
Annexure P: Previous building Plan approvals 

 
SIGNATURE 

 
REGISTERED PLANNER 

 
Name:   H VAN DER STOEP 

 
SACPLAN registration number:   A/1708/2013 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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