
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 
4.4 
ERF 338, 4 HOTEL CRESCENT, ROOIELS, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF A RESTRICTIVE TITLE DEED CONDITION, 
DEPARTURES AND DETERMINATION OF ADMINISTRATIVE PENALTY: PLAN ACTIVE 
TOWN & REGIONAL PLANNERS ON BEHALF OF HMMM BELEGGINGS TRUST 
 
338 KRE (3898/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
4 November 2024 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 22 February 2021 from Plan Active Town & 
Regional Planners on behalf of HMMM Beleggings Trust for the following: 

 
❖ Departure in terms of Section 16.(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to exceed the 
maximum permissible boundary wall height from 2,1m to 2,30m; 3,571m and 
3,95m respectively; and also to exceed the maximum permissible height of the 
existing infill of the open terrace from 1m to ±1,6m. 

❖ Determination of an administrative penalty in terms of Section 16.(2)(q) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the for unauthorised land use as mentioned above. 

 
It was subsequently concluded that the previous application needs to be amended to 
include the removal of a restrictive title deed condition with reference to Title Deed 
building lines. 

 
An amended application was therefore submitted on 26 June 2023 from Plan Active 
Town & Regional Planners on behalf of HMMM Beleggings Trust for the following 

 
 Removal of Restrictive Title Deed Condition in terms of Section 16(2)(f) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on Erf 338, Rooiels for the removal of restrictive title deed condition F.(4)(d) 
as contained in Title Deed No. T73556/2014 of the property to accommodate the 
encroachments of the existing structures on the property.  

 
The restrictive title deed conditions read as follows: 

 
“F. SUBJECT FURTHER to the following conditions contained in Deed of 

Transfer No. T77/1956, imposed by the Administrator of the Province of the 
Cape of Good Hope when approving of the General Plan of the said Rooi Els 
Township under the provisions of Ordinance No. 33 of 1934, reading as 
follows: - 

 
4. This erf shall be subject to the following further conditions, provided 

especially that where, in the opinion of the Administrator after 
consultation with the Townships Board and the local authority, it is 
expedient that the restriction in any such condition should at any time be 
suspended or relaxed, he may authorize the necessary suspension or 
relaxation subject to compliance with such conditions as he may 
impose; 

 

225



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 

(d) No buildings or structure except boundary wall and fences shall be 
erected nearer than 4,72 metres to the street line which forms a 
boundary of this erf within 1,57 metres of any other boundary;” 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 in order to:  
 

• Relax the western lateral building line from 2m to 0m to accommodate an 
existing planter and a suspended concrete slab; both are higher than 1,0m 
above ground level. 

• exceed the maximum permissible height of 2,1m to accommodate the 
existing boundary wall which is also in contravention with the heritage 
protection overlay zone regulations. 

• exceed the maximum permissible height of the existing infill of the open 
terrace from 1m to ±1,6m. 

• exceed the maximum permissible height of 2,1m to accommodate three 
existing water tanks. 

 
 Determination of an Administrative Penalty in terms of Section 16(2)(q) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the unauthorized building line encroachments as stipulated above. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
An application was lodged in 2017 to deal with the transgressions on the erf.  Due to 
certain incompleteness of the application the owner withdrew the application and 
appointed Plan Active Town Planners to resubmit the application in 2021.  During the 
public participation process, it came to light that there are additional transgressions 
that needs to be addressed.  The amended application was submitted in 2023 to 
address all issues.  The latter went out for a full public participation process. 

 
The owner of the property appointed a professional team consisting of a Land 
Surveyor, Architect and a building contractor for the project.  A topographical survey 
was done by Van Dyk Land Surveyors before construction started.  The architect, Mr 
P Wasserman, designed the dwelling in accordance and the dwelling was built by the 
building contractor.  
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Once finished, an occupancy certificate was requested from building control, but the 
owner was informed that the dwelling was not built in accordance with the approved 
plan.  A subsequent survey of the built structures and an as built plan prepared by 
Van Dyk Land Surveyors indicated that there are discrepancies and that some 
structures did transgress the Land Use Scheme and the Title Deed building lines and 
therefore the application was submitted for departure and determination of 
administrative penalty in 2021 to ultimately obtain an occupancy certificate. 

 
During the public participation process of the initial application by Plan Active Town & 
Regional Planners in 2021, a few other encroachments came to light, and an 
amended application was lodged in 2023 to address all transgressions. 

 
It should be noted that the garage situated on the boundary line and was approved 
as such.  In discussions with the Municipality, it was indicated that a boundary 
alignment addressed the Title Deed building lines between Erven 338 and 397 and it 
was thus not applied for in the initial application.  After verification (by obtaining the 
Government Gazette) - it became evident that the removal of the restrictive title deed 
condition was only applicable to Erf 397.  This aspect is now also addressed in the 
amended application. 

 
The amended application was subject to a full public participation process and 
readvertised and recirculated. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
CONTEXTUAL INFORMATION 

 
Description: 

 
Zoning of Erf 338:  Residential 1 
Area in extent:  1202m² 
Title Deed Number:  T73556/2014 

 
The property has the following structures:  

 
o Dwelling; 
o Garage; 
o Outdoor entertainment; 
o Open stoep and court yards, and 
o Double storey building consisting of a storeroom, laundry, personal gym and 

wine cellar. 
 

DEVELOPMENT PROPOSAL 
 

Van Dyk Land Surveyors did a Survey to determine the position of the As-Built 
structures in relation to the cadastral boundaries and the height of the structures on 
the property: The reasons of transgressions were due to the excavation during 
construction phase.  The dwelling was raised during the construction phase from 
below natural ground level and a suspended built slab varying between 1,156m and 
1,5m in height within the eastern and western building lines from natural ground 
level.  This has resulted in the following transgressions: 
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DEPARTURES: 
 

Rear building line 
 

The infill of the open terrace is higher that the 1m (1,6m) on above natural ground 
level seafront.  The open terrace has no impact on the views of the neighbouring 
properties. 

 
Boundary walls 

 
The boundary walls vary from 2,07m to 3,95m above natural ground level.  The 
application is that the wall restriction of 2,1m be relaxed to 3,571m at the highest 
point on the eastern side and to 3,95m at the highest point on the western side and 
3,71m on the rear side of the property.  Due to the suspended concrete slab on 
which the dwelling is located, the walls were erected higher to provide privacy and 
security to the owners as well as the neighbouring properties. 

 
Height (concrete slab) 

 
Departure from the 1m height limitations of structures over the building lines, 
pertaining to the suspended concrete slab which are as follows:  

 
➢ eastern boundary from 1m to 1,156m in height, and 
➢ western boundary from 1m to 1,5m in height.  

 
Certain areas in the void are used for storage space, but are not habitable in terms of 
ceiling heights.  The suspended slab does not have any impact on the surrounding 
properties and was erected to raise the dwelling above natural ground level due to 
concerns of flooding due to the topography of the site. 

 
Height (planter) 

 
Departure from the 1m height limit for structures over the western building line from 
1m to 1,1m over the building line to accommodate the planter.  

 
The planter has been created on the elevated suspension slab that has led to the 
transgression.  The planter forms part of a small waterwise courtyard that is partially 
paved and partially covered with artificial grass and stones.  Three water wise trees 
have been established and have two 110mm drainage pipes that are situated 
beneath the planter.  These pipes are not stormwater runoff pipes from the roof.  
Only rain that falls within the ambit of the small courtyard drains via the planter and 
the 2 110mm pipes.  The two pipes exit on Erf 338 which was confirmed by Van Dyk 
Land Surveyors.  Due to the alignment of the boundary wall on the western side of 
the property, which is not parallel to the actual boundary, the two pipes exist on the 
subject erf.  The existing planter does not have any impact on the neighbour.  
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Height & building lines (water tanks) 
 

Departure for the three (3) water tanks, respectively 2 x 10 000L and 1 x 20 000L 
tanks, that do transgress the building lines and the 2,1m height restriction.  The water 
tanks are 0,2m, 0,32m and 0,15m, from the boundary, respectively.  The water tanks 
are screened with wooden lattice.  The neighbouring erf has very little sight of the 
existing tanks due to a row of established trees.  The water tanks are being used by 
the owner for household purposes.  The tanks act as retention ponds during winter 
months as most of the runoff water from the existing buildings is harvested in these 
water tanks.  This has a positive impact on the adjoining low laying erven since most 
of the runoff is harvested and limit the flow of water onto the lower lying erven.  The 
owner is also willing to cover these water tanks with environmentally friendly material 
if so required. 

 
HPOZ 

 
Departure from the Heritage Protective Overlay Zoning Regulations - in terms of 
Section 12.8.1, it states that “no solid, visually impermeable boundary treatments 
above 2,1m will be permitted”.  

 
The high boundary walls as perceived by the neighbouring landowner provides 
privacy and security due to the neighbouring structures being established on a much 
lower level than the dwelling on Erf 338 Rooi Els.  Cognisance must also be taken of 
the fact that the boundary walls that exceed 2,1m height restriction in terms of the 
Overstrand Land Use Scheme were constructed well before the implementation of 
the Heritage Protection Overlay Zone Regulations. 

 
Conclusion 

 
It should be reiterated that the main reason for the proposed departures is in fact that 
due to the topography of the site it was necessary to construct the dwelling on a 
suspended slab to eliminate possible flooding.  This resulted in the boundary walls 
being higher than 2,1m in height and having structures such as the planter located in 
the building line higher than 1m.  The water tanks, planter and infill in the open 
terrace do not have any impact or risks for the neighbouring properties.  A certificate 
was issued by a professional engineer for the structures that include concrete 
foundation, retaining wall, surface bed fill compaction testing, RC beams, slabs and 
timber roof trusses and rafters. 

 
ACCESS 

 
Access will be obtained from Hotel Cresent and will be retained  

 
SERVICES 

 
No additional services will be required. The erf has access to Municipal services. 

 
REMOVAL OF RESTRICTIVE CONDITIONS IS MOTIVATED AS FOLLOWS: 

 
The enclosed Title Deed T73556/2014 contains the following restriction that must be 
addressed: 
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“F. SUBJECT FURTHER to the following conditions contained in Deed of Transfer 
No. T77/1956, imposed by the Administrator of the Province of the Cape of Good 
Hope when approving of the General Plan of the said Rooi Els Township under 
the provisions of Ordinance No. 33 of 1934, reading as follows: - 

 
4. This erf shall be subject to the following further conditions, provided 

especially that where, in the opinion of the Administrator after consultation 
with the Townships Board and the local authority, it is expedient that the 
restriction in any such condition should at any time be suspended or relaxed, 
he may authorize the necessary suspension or relaxation subject to 
compliance with such conditions as he may impose; 

 
(d) No buildings or structure except boundary wall and fences shall be 

erected nearer than 4,72 metres to the street line which forms a 
boundary of this erf within 1,57 metres of any other boundary;” 

 
The aforementioned restrictive condition does not allow any structure or building on 
the property over the building lines, except with the approval of the Administrator and 
needs to be removed. 

 
The Conveyancer’s certificate compiled by STBB dated 20 June 2022 also confirmed 
the aforementioned restriction needs to be removed from the said Title Deed in order 
for the proposed building line encroachments to be approved. 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement. 

 
The removal of the condition will place the owner in a position to obtain approved 
building plans and an occupancy certificate.  This developed property increases the 
market value of the area and attracts investment opportunities as the existing 
structures were aesthetically designed and developed and are of high quality.  Future 
owners will also be able to purchase a property with approved building plans and 
occupancy certificate. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
The personal benefit accumulated to the owners in the township is insignificant as far 
as the Title Deed condition to be removed is concerned.  None of the existing owners 
within the township gain anything personally by having the restriction removed, which 
prevents the property to be developed to its full potential and according to the 
development rules set out in the zoning scheme regulations.  The proposal will have 
an impact on the existing built form in the area however such changes have been 
supported in the area. 

 
Surrounding properties are still protected by the policies in place for the area such as 
the zoning Scheme Regulations of the Overstrand Municipal Area and the 
Overstrand Municipality’s Amended By-law on Municipal Land Use Planning, 2020.  
The proposed removal of the restrictive Title Deed condition will increase the market 
value of the property as well as the area. 
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The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
The property owner will benefit from the removal as the existing structures can be 
legalised and will enable approved building plans and occupancy certificate. 

 
The social benefit of the restrictive condition remaining in place. 

 
The particular township has already changed with approved departures within the 
township and the removal of restrictive title Deed conditions.  If the type of condition 
be removed is considered, it is doubtful that the retention thereof would have a 
significant social benefit.  The retention of the restriction will add another layer to be 
enforced by the Overstrand Municipality.  

 
The social benefit of the removal of the restrictive condition. 

 
It can be argued that the social benefit for removing the condition of the mentioned 
building lines will be positive and will enable building plan approval.  It is also the 
opinion that the current design and layout are as a precaution for flooding in the area 
and maintaining privacy between neighbours.  The structures are also of high quality 
and do not have a negative visual impact on the surrounding area of Rooi Els. 

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights. 

 
The removal will not remove the rights completely as the Overstrand Municipality’s 
Amended By-law on Municipal Land Use Planning, 2020 provides a certain level of 
control that will guide the manner in which the property is used and developed. 

 
With reference to Section 47 of the Spatial Planning Land Use Management Act, 
2013, the removal of the restrictive Title Deed restriction will not deprive any person 
in the subject area of Rooi Els as contemplated in Section 25 of the Constitution of 
the Republic of South Africa.  By denying the removal of Title Deed restriction, will 
also deprive the current owner from legally utilizing the subject property to its full 
potential. 

 
CONSISTENCY WITH SPLUMA AND LUPA PRINCIPLES: 

 
o Spatial Justice 

The proposed removal of a Title Deed restriction and departures are in line with 
the current land use tendencies in the vicinity within the Rooi Els area.  The 
proposed applications are in order to address the encroachments. 

 
o Spatial Sustainability 

The proposed application is in line with the current character of the established 
residential area.  The application will have no impact on the conservation worthy 
areas of Rooi Els. 

 
o Spatial Efficiency 
o The proposed application will promote the optimisation of the use of space within 

the developed residential area. 
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o Spatial Resilience 
Not Applicable. 

 
o Good Administration 

Our company is committed to the principle of good administration and will 
cooperate with the Overstrand Municipality to ensure a time efficient, 
uncomplicated land use planning process. 

 
POLICY DOCUMENTS: 

 
Overstrand Wide Development Framework, 2020 
The area is earmarked for urban development.  The property is zoned Residential 
and will remain as such. 

 
Overstrand Growth Management Strategy, 2010 
The property falls within Planning Unit 1 with no densification proposals. 

 
Heritage Value 
The property is located in the Heritage Overlay zone but is not earmarked for 
heritage conservation purposes in terms of the Overstrand Heritage Survey report, 
2009.  The application will not have a negative impact on the heritage value of the 
subject property or the greater area of Rooi Els. 

 
Biophysical Environment 
The proposed application does not trigger any listed activities in terms of the National 
Environmental Management Act, 1998. 

 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: 

 
The nature, duration, gravity and extent of the contravention: 

 
The as built survey confirmed that the boundary walls were constructed higher than 
the permissible height of 2,1m.  On the western side the planter box is at 1,1m in lieu 
of 1m as allowed over the building line.  Three water tanks have been placed on the 
western side of the subject erf, which transgresses the building lines and the 2,1m 
height permissible. 

 
The extent of the unauthorised building work that encroached the building lines are 
as follows: 

 
 

Cognisance should be taken of the fact that the owner appointed a building 
contractor to construct the new dwelling according to the approved building plan and 
was under the impression that the structures were compliant with the approved 
building plans. 
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The transgressions came about due to the construction of a suspended concrete 
slab, due to the fact that the property is situated in a natural depression well below 
street level, and the concern was about to flooding. 

 
The infill at the seafront where the open terrace is situated, was constructed more 
than 1m above natural ground level and the height was confirmed at 1,6m above 
ground level.  

 
The boundary walls are to provide privacy and security between Erven 337 and 338.  
The courtyard and planter would be exposed, and the boundary walls currently 
create a privacy buffer between the bedroom and bathroom that have large windows 
facing in a western direction. 

 
The water tanks are situated on the western boundary side and are barely visible 
from the neighbouring Erf 337 due to the screening and natural vegetation covering 
the water tanks.  Two of the tanks were approved, but on different locations.  The 
water tanks are harvesting rainwater to lessen the effect of possible stormwater 
damage. 

 
The conduct of the person involved in the contravention: 

 
The owners did address the situation once notified of the situation. 

 
Whether the unlawful conduct was stopped: 

 
The building work was already completed. 

 
A report by a quantity surveyor in matters of unauthorised 
building/construction: 

 
Should the Overstrand Municipality find it necessary to determine an administrative 
penalty, a report to the effect will be submitted. 

 
Whether a person involved in the contravention ha previously contravened this 
By-law or previous planning law. 

 
To the best of our knowledge the owner has never contravene the By-law. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 27 July 2023 1 September 2023 

Government Gazette Yes 28 July 2023 1 September 2023 

Registered mail Yes 27 July 2023 1 September 2023 

Internal departments Yes 27 July 2023 1 September 2023 

Ward Councillor Yes 27 July 2023 1 September 2023 

Total comments THREE (3) 
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Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
Public participation during the original application took place from 30 July 2021 to 
3 September 2021. 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Fire Department 18/08/2023 

No objection subject to compliance with 
the provisions of SANS 10400 A:2019, 
10400-T:2020 and the By-Law relating to 
community fire safety. 

Building Control 27/07/2023 No objection. All buildings to comply with 
NBR and all other applicable law. 

Local Heritage 
Committee 02/08/2023 HPOZ – No comment. 

Environmental 
Management 
Services 

29/08/2023 No objection. 

Engineering Services 15/11/2023 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
The public participation process for the original application took place from 30 July 
2021 to 3 September 2021.  The application was duly advertised in the local 
newspaper and Government Gazette.  Registered letters were also sent out to 
surrounding property owners and the Rooi Els Ratepayers Association.  The 
applicant’s consultant also placed a notice board on-site. 

 
Six (6) objections were received from the public participation process which is listed 
below: 

 
1) D Baigrie 
2) RJ Baigrie 
3) Dr CA Simonsz 
4) E Brink 
5) WRAP Project Office on behalf of Mrs F Waddell 
6) Friends of Rooiels (P van Rensburg) 
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The public participation process for the amended application took place from 27 July 
2023 to 1 September 2023.  The application was duly advertised in the local 
newspaper and Government Gazette.  Registered letters were also sent out to all 
owners of Rooi Els and the Rooi Els Ratepayers Association.  A notice board was 
also placed on-site by the applicant’s consultant. 

 
Three (3) objections were received from the public participation process which is 
depicted in a summarized version under headings of similar nature.  See Annexures 
E and F, respectively. 

 
1) Mrs F Waddell 
2) Friends of Rooi Els (E Brink) - FOR 
3) Rooiels Ratepayers Association (P van Rensburg) 

 
The objections, the applicant’s reply and the Municipal Town Planner’s response on 
the original application in 2021 and amended application in 2023 and can be 
summarized as follows:   

 
(Please note that the Consultant, Plan Active Town & Regional Planners, only responded to 
comments/objection of the amended application in 2023.) 

 
 OBJECTION 

 
D & RJ Baigrie - owners of Erven 101 and 336 (2021)  

 
The Municipality conducts an internal examination into its management failure 
of due process, overseen by a senior member of the legal staff.  The findings to 
be made public to the affected parties and the Rooiels Residents Association 
who can use this experience to advise and illustrate future owner builders. 

 
Prior to any rectification, a full description and listing of infringements in detail 
in a report back to the affected parties and RERA in order to ensure the list is 
complete and appoint our own architect / engineer and quantity surveyor and if 
the municipality disagree and neutral professional team be appointed agreed 
upon by both parties. 

 
Number i and ii above be posted on the garage door to inform residents of 
rectification. 

 
Given the failure of oversight by the Municipality, the administrative penalty be 
donated to charities and a penalty of R500 000-00 would be appropriate. 

 
When infringements are rectified, appropriate demolition will take place. 

 
TOWN PLANNER’S RESPONSE 

 
The comments are noted.  

 
However, an application was submitted to rectify the situation, and it is not for 
residents of Rooi Els to dictate the process to be followed.  The administrative 
process of land use applications is available to all residents in the Overstrand 
Municipality to ensure equality and fairness to all residents. 
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 OBJECTION 
 

Dr CA Simonsz - owner of Erf 397 (2021)  
 

The application for the departure must be considered with great caution.  The 
applicant broke many rules and was not done by mistake – as shown in the 
plans submitted.  It is beyond understanding that the Town Planning 
Department could have watched this development go ahead. 

 
The administrative penalty should be significantly harsh. 

 
I personally do not feel sufficiently strongly about the transgressions to ask for 
a demolition order. 

 
TOWN PLANNER’S RESPONSE 

 
Erf 397 was created due to the transgression of a garage over the boundary of Erf 
338.  A boundary line rectification application was lodged to subdivide and 
consolidate to rectify the situation in 2014.  No administrative penalty was applicable 
in 2014 and thus no repercussions for the transgressor.  Thus, the objector also 
broke rules and the reason given was that the builder made a mistake and not that it 
was done on purpose.  It also needs to be clarified; the Town Planning Department is 
not responsible for the execution and monitoring of building plans or building work. 

 
The remainder of the comments are noted. 

 
 OBJECTION 

 
Mrs. F. Wadell - owner of Erf 337 (2021 and 2023) 

 
She indicated that she did not receive a notice via the post and questions 
whether other interested and affected parties were notified correctly.  (The on-
site notice displayed however provided the information required.)  

 
FOR also questions if proper notice was given for the application for the 
removal of the restrictive title deed condition as a notice should have been 
given to all erf owners of Rooiels. 

 
APPLICANT’S RESPONSE 

 
The notice reference number sent to Mrs Waddell is: RI358125988ZA, dated 20 July 
2023, sent from Betty’s Bay Post Office, being the only operational Post Office in the 
area at the time. 

 
Two hundred and ninety-two (292) registered postal notices were sent to the relevant 
property owners, as per the list provided by the Overstrand Municipality. 

 
TOWN PLANNER’S RESPONSE 

 
A notice was sent to Mrs Waddell in 2021 and 2023. Notices were sent to all property 
owners in Rooi Els. 
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 OBJECTION 
 

The objectors are referring to two previous applications submitted for the 
same property.  

 
APPLICANT’S RESPONSE 

 
In 2017, a town planning consultant submitted an application which addressed some 
encroachments, but it was withdrawn during the planning process due to insufficient 
detailed information. 

 
Following additional surveys and the provision of as-built building plans by architect 
Mr. Pieter Wasserman, a second application was submitted.  It was discovered that 
the boundary walls exceeded the permissible height of 2.1m.  Additionally, the height 
of the open terrace and suspended concrete slab surpassed 1m above ground level 
within the relevant Zoning Scheme and Title Deed building lines. 

 
On the western side of the property, a planter box within a small courtyard was 
constructed above the permissible height of 1m above ground level, violating Zoning 
Scheme and Title Deed regulations.  Furthermore, three water tanks placed between 
existing structures and the property boundary on the western side exceeded the 
prescribed height limit of 2.1m, as outlined in Chapter 16, Section 16.1.1(a)(xii) of the 
Zoning Scheme regulations. 

 
Upon submission of the second application, it was stated that addressing the Title 
Deed building lines was unnecessary, as a prior application in 2015 had been made 
to resolve the issue. 

 
It is important to note that the garage on the subject property was initially positioned 
on the boundary line, with approval granted accordingly on the building plan.  
Discussions with the municipality during the second application process indicated that 
the Title Deed building lines had been accounted for during a boundary re-alignment 
application between Erven 338 and 397 Rooi Els. 

 
Upon obtaining a copy of the relevant Government Gazette notice to confirm the 
removal of restrictions, it was discovered that the removal pertained only to Erf 397 
Rooi Els, the adjacent property.  Consequently, the third application also includes 
provisions for removing a restrictive Title Deed condition related to the specified Title 
Deed building lines.  

 
TOWN PLANNER’S RESPONSE 

 
An application was submitted in 2017 and was withdrawn due to incompleteness of 
the application.  Plan Active was appointed and submits an application in 2021.  
During the public participation process, it was noted that application did not address 
structures over the Title Deed building line.  The applicant submitted an amended 
application to deal with the Title Deed building lines.  The application was distributed 
to all the owners of Rooi Els for comment.  
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 OBJECTION 
 

An administrative penalty should be imposed to its maximum extent to deter 
others following the same trend and the offender should not be allowed to 
escape punishment as remedial demolition is not an option at this stage.  The 
applicant deliberately constructed the suspended concrete slab after the 
building plan was approved and the slab should not be approved.  The abuse of 
process to allow the levying of an administrative penalty to legalize substantial 
and wilful contraventions.  

 
APPLICANT’S RESPONSE 

 
On 17 February 2023, a site meeting convened with Ms. Hanneen van der Stoep (OM 
Town Planning Department), the owner, and Mr. Sherwin Rossouw (OM Building 
Control Office), who served as the building inspector during the construction of the 
dwelling on Erf 338 Rooi Els. 

 
During this meeting, Mr. Sherwin Rossouw recalled that during the approval process 
of the building plan, it was advised to elevate the dwelling above ground level as a 
precaution against potential flooding, given the topography of the site. 

 
Given that the property is located in a natural depression significantly lower than the 
street level, the dwelling was built on a suspended slab to mitigate flood risks during 
heavy rainstorms.  This recommendation, as noted by the building inspector, 
emerged during discussions on the building plan approval process before 
construction commenced.  Consequently, the building contractor adhered to this 
recommendation by raising the dwelling accordingly.  

 
TOWN PLANNER’S RESPONSE 

 
Although the concern of flooding was raised and the mitigating factor was the 
suspended slab, adherence to the relevant legislation e.g. the Land Use Scheme 
remains applicable.  The slab was extended over the building lines and thus caused 
the transgressions.  The mitigation should have been managed by the Professional 
Team to address the higher base level due to the suspended slab.  A Rider Plan 
should have been submitted and approved before continuing with the application, 
which would have alerted the professional team of possible transgressions that could 
have been addressed accordingly. 

 
There was no ill intent of the applicant to circumvent any legislation since a 
professional team was appointed to manage the development.  

 
 OBJECTION 

 
The application item with reference to the wall height encroachment refers.  
The concern by the objector is that the foundation will most likely not be able 
to withstand a wall which is 2,07m and 3,95m in height, depending on where 
the wall is measured.  An engineering certificate which confirms that the 
foundation can take the additional load was not submitted.  If an engineering 
certificate can be produced the concerns would be eased.  The boundary wall 
between Erven 337 and 338 should be demolished to 2.1m from the level as 
prescribed by the Overstrand Municipality. 
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APPLICANT’S RESPONSE 
 

The height of the boundary walls is a direct result of the dwelling's construction on a 
suspended concrete slab.  This choice was made due to the property's location in a 
natural depression well below street level, aimed at preventing flooding during heavy 
rainstorms.  As previously noted, this aspect was discussed during the building plan 
approval process, with confirmation from the building inspector. 

 
These boundary walls serve to provide privacy for both the property owner and 
neighbouring properties. While they appear to be of appropriate height from within 
the house, they may seem taller from the neighbouring side.  It is important to 
reiterate that the elevated walls primarily stem from the dwelling's placement on a 
suspended slab, a precautionary measure against flooding given the property's lower 
elevation. 

 
In general, stormwater runoff flows over dirt roads, and during intense rain, it often 
spills into lower-lying properties, causing flooding.  The photographs indicate 
excavation work on the property during construction, which lowered the natural 
ground level.  However, when the dwelling was raised, it was done from below this 
altered ground level.  Consequently, the structures may appear taller than they 
actually are due to the excavations from neighbouring properties. 

 
As previously mentioned during discussions with the building inspector, concerns 
regarding flooding prompted the recommendation to elevate the dwelling as a 
precautionary measure, reflecting the typography of the area.  
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The disparity in height between the natural ground level and the suspended concrete 
slab ranges from 1.156m to 1.5m along the eastern and western building lines.  

 
According to Section 16.6.1(a)(ii), structures lower than 1m above the natural ground 
level may be erected over the prescribed building lines as infill.  However, the 
suspended concrete slab exceeds this threshold within the prescribed building lines, 
necessitating the addressing of encroachments. 

 
The boundary walls adhere to the National Building Regulations and Buildings Act, 
1977 (Act No. 103 of 1977).  A certificate of completion for the structural and fire 
protection systems, was issued by TN Consulting (Tielman Nieuwoudt) in 
accordance with Section 14(2A) of the Act, confirms that the walls do not pose any 
risk to the subject property or neighbouring properties. 

 
As previously mentioned, the elevated boundary walls were erected to ensure 
privacy relative to the floor level of the existing single-storey dwelling, which sits 
above the natural ground level.  While these walls may appear taller when viewed 
from neighbouring properties, they are perceived as standard when observed from 
within the dwelling on Erf 338 Rooi Els. 

 
Constructing the boundary walls within the 2.1m height restriction would have 
compromised both the owner's and neighbour’s privacy.  Additionally, it would have 
left the courtyard and planter exposed.  Presently, the courtyard and planter serve as 
a privacy buffer between the bedroom and bathroom, which feature large windows 
facing westward on the western side of the property. 

 
TOWN PLANNER’S RESPONSE 

 
The wall heights are excessive in certain places, specially form the neighbouring erf, 
Erf 337.  The boundary walls vary from 3,95m on the western boundary to 3,571m on 
the eastern boundary.  The boundary walls excessive height is due to the suspended 
concrete slab on which the walls were built.  In terms of the Overstrand Land Use 
Scheme, a boundary wall is restricted to 2,1m from the natural ground level and with 
varying heights of the suspended slab, the boundary walls differ accordingly.  
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The scenario as requested by the objector of Erf 337 will result in a boundary wall 
that will constantly step in height in order to comply with the 2,1m due to the 
topography.  Aesthetically the up and down stepping of the boundary wall along the 
boundaries of Erf 338 will not be to the benefit of the area or the adjacent owners.  

 
The reasoning for the height of the walls is to ensure privacy and security not only for 
the owner but also the adjacent owners.  The most practical scenario is that the wall 
be determined 1m from the slab floor level at 44,73m.  This will ensure that the 
height of the wall is dropped or elevated at the same height. 

 
The Engineering completion certificate for the building work was submitted by Mr T 
Nieuwoudt, Engineer appointed by the owner, render the present boundary walls 
“safe”. 

 
 OBJECTION 

 
Breather vent valve was installed on the objector’s side of the boundary wall 
and protrudes more than 110mm from the boundary wall.  The vent is not 
indicated on the plan and application.  The objector claims that there might be 
an illegal sewage connection behind the wall.  The breather pipe should be 
removed and relocated as it is an eyesore.  

 
APPLICANT’S RESPONSE 

 
The breather pipe is situated within the boundary lines of Erf 338 Rooi Els.  The 
allegation of an illegal sewage connection is not based on any proof furnished by the 
objector.  

 
TOWN PLANNER’S RESPONSE 

 
The response from the applicant is noted.  However, although the pipe is located on 
Erf 338, on the western boundary wall, it is highly visible from Erf 337.  It is agreed 
with the objector that the breather pipe be removed and located on the inside of the 
wall of Erf 338.  There is no reason for the pipe to be wall mounted. 

 
 OBJECTION 

 
High walls impact the safety of neighbourhoods adversely as homes are not 
visible to neighbours.  

 
APPLICANT’S RESPONSE 

 
As depicted in the accompanying photographs, while the height of the boundary wall 
may not appear excessive from within the subject property, it surpasses the 
maximum allowable height for boundary walls, which is 2.1m.  Despite this, it 
remains compliant with safety regulations, as previously noted.  A compliance 
certificate has been issued for the boundary walls erected on the subject property, 
affirming their safety. 

 
The constructed height of these walls serves to enhance privacy and security for 
both the owner of the subject property and neighbouring property owners. 
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It is important to emphasize that the primary reason for the heightened walls is the 
presence of the suspended slab beneath the dwelling, implemented as a preventive 
measure against potential flooding due to the property's lower elevation.  The 
decision to elevate the dwelling was specifically taken as a precautionary measure to 
mitigate the risk of flooding.  In general, stormwater tends to accumulate on dirt 
roads during heavy rainfall, often resulting in overflow onto lower-lying properties in 
the vicinity, thereby causing flooding.  

 
Additionally, it is worth noting that the boundary walls surrounding the subject 
property are not uniform in height.  They range in height from approximately 2.07m to 
3.95m along the property boundaries.  The detail of the encroachments of the 
boundary walls and open terrace can be seen in the illustration below:  

 
 

Excavations were conducted on the subject property during the construction phase, 
resulting in a lowering of the natural ground level at that time.  However, when the 
dwelling was raised, it was elevated from a point below the original natural ground 
level.  Consequently, the structures may appear taller than they truly are due to the 
excavations carried out on neighbouring properties. 

 
As previously mentioned, during discussions with the building inspector regarding the 
building plan, concerns arose regarding potential flooding due to the typography of 
the area.  Hence, it was strongly recommended that the dwelling be raised as a 
precautionary measure. 

 
The height between the natural ground level and the suspended concrete slab varies 
between 1.156m and 1.5m within the eastern and western building lines.  The 
suspended concrete slab is therefore higher than 1m above the ground level within 
the prescribed building lines and thus the encroachments must be addressed.  
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Eastern elevation 

 
 

Western elevation 

 
 

TOWN PLANNER’S RESPONSE 
 

The original survey depicting the natural contour lines before construction was done 
in 2014.  An additional survey was done in 2017 to establish the transgressions due 
to the suspended slab.  On the survey map, drawing number V20436, it also 
indicates the finished floor level heights.  See Annexure H. 

 
In terms of the Overstrand Land Use Scheme, boundary walls are measured form 
the natural ground level and may be erected to a height of 2,1m.  Some portions of 
the boundary wall transgress the 2,1m up to 3,93m at the highest due to the 
suspended slab. 

 
Western boundary wall 

 
In terms of the National Building Regulations, 1977, a height of 1m is compulsory to 
ensure safety of occupants in relation to the courtyard and planter.  The height of the 
boundary wall at this position is 3,95m which allows for total privacy and serves as 
protection of the courtyard trees.  If the slab height is considered and a 1m high wall 
is allowed on top of the slab, it will allow for a boundary wall of approximately 2,5m. 

 
Eastern Boundary wall 

 
The height of the wall at 3,571m on the eastern side of the open porch is to provide 
total privacy from the neighbouring erf on the eastern side of the property.  If the slab 
height is considered and a 1m high wall is allowed on top of the slab, it will allow for a 
boundary wall of approximately 2,15m. 
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 OBJECTION 
 

Two 110mm water outlets were constructed in the boundary wall which 
channels stormwater water from Erf 338 onto Erf 337 Rooi Els.  Erf 337 Rooi Els 
is subject to frequent flooding and interferes with the occupation and use of the 
property.  

 
No property owner should accept water from another property situated in an 
elevated state and the water should be channelled to the street and by 
implication the applicant should channel the water directly from the property to 
Hotel Crescent.  Compensation for damage caused by storm water channelled 
onto Erf 337 from the property of the applicant could be sought. It is requested 
that the water pipes be sealed to ensure that less water is being discharged 
onto Erf 337.  A storm water management assessment and management plan 
should be implemented to direct all stormwater from Erf 338 Rooi Els to the 
lowest point.  

 
APPLICANT’S RESPONSE 

 
There is a planter situated within the western lateral boundary scheme building line 
and Title Deed building line of the subject property which is part of a small low 
maintenance courtyard.  

 
Due to the fact that the boundary wall on the western side of the property is not 
parallel to the actual boundary the two above mentioned 110mm pipes exit onto Erf 
338 Rooi Els and not onto Erf 337 Rooi Els as it seems.  Please refer to the 
photographs below depicting the small courtyard with the garden and the one of the 
110mm pipes exiting the wall, which is situated within the property boundary.  

 

 
 

The existing planter features a low-maintenance garden with artificial grass.  Two 
110mm planter drainage pipes extend from beneath the planter, passing through the 
boundary wall toward the neighbouring property.  It is worth noting that despite this 
drainage, water still exits the pipes onto Erf 338 Rooi Els.  Given that the planter is 
designed to be waterwise, the outflow of water through these pipes is minimal.  
These pipes are not intended for stormwater runoff or for transferring water from the 
dwelling's roof, and they can be closed off if necessary. 

244



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 
 

As depicted in the photograph below, the untarred roads in the vicinity of Erven 337 
and 338 Rooi Els lack kerbs, and these roads serve as natural channels for 
stormwater during heavy rains.  The absence of adequate road infrastructure means 
that stormwater cannot be contained, leading to runoff into lower-lying residential 
properties like Erven 337 and 338 Rooi Els, resulting in flooding. 

 
This is the underlying reason for the suggestions received during the building plan 
submission process, advocating for the dwelling proposed on Erf 338 Rooi Els to be 
elevated using a suspended concrete slab to mitigate the potential risk of future 
flooding. 

 

 
 

As previously discussed in this report, the construction of the dwelling on the subject 
property was carried out on a suspended concrete slab, a measure taken to mitigate 
the risk of flooding given the property's location within a natural depression 
significantly below road level.  The blue arrows depicted in the photograph above 
illustrate the direction of stormwater runoff during periods of heavy rainfall. 

 
Additionally, strategically positioned water tanks on Erf 338 Rooi Els have a 
substantial capacity, holding approximately 40,000 litres of rainwater.  Without these 
tanks in place, there is a potential for exacerbating stormwater issues for 
neighbouring properties. 

 
TOWN PLANNER’S RESPONSE 

 
It is generally accepted that lower lying properties must accept stormwater form the 
higher lying properties, the understanding is also that the water may not be 
channelled and thus no natural dispersion of water is possible.  Erf 337 does have 
stormwater problems due to the topography of the erven located in Hotel Crescent, 
however the water wise garden will not add to Erf 337 present problem.  But be as it 
may, the water channelled should be dispersed on the application erf, Erf 338 and 
not channelled onto Erf 337. 
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The stormwater management plan requested by the objector is not realistic.  The 
building on Erf 338 is built on a suspended slab, thus the natural water flow is not 
impeded by normal strip foundations.  It is unreasonable to expect Erf 338 to resolve 
the stormwater problem experience by Erf 337, without any proof that the 
development of Erf 338 in 2017, have exacerbated the storm water problems of 
Erf 337. 

 
 OBJECTION 

 
The height of the water tanks is not indicated on the application plan.  The 
departure for the water tanks should not be approved and legalised with a 
penalty payment, the tanks should be demolished. 

 
APPLICANT’S RESPONSE 

 
The water tanks 3.15m and 4.27m in height, respectively, are positioned on the 
western side of the subject property.  As depicted in the accompanying photographs, 
they are minimally visible from the neighbouring Erf 337 Rooi Els, largely obscured 
by natural vegetation established on that property.  To obtain a clear view of the 
water tanks, one would need to approach the common boundary between Erven 337 
and 338 Rooi Els, beyond the natural vegetation. 

 
Consequently, the water tanks do not have any noticeable impact on the 
neighbouring property, Erf 337 Rooi Els.  

 
Within the boundaries of the subject property, the water tanks serve as collection 
points for rainwater runoff from the roofs of all structures on Erf 338 Rooi Els.  The 
stored water is utilized for household and irrigation purposes. 

 
The collection of rainwater in the water tanks situated on Erf 338 Rooi Els has 
significant advantages for neighbouring properties.  By capturing runoff water from 
the various structures on the property, including roofs and paved surfaces, these 
tanks play a crucial role in mitigating stormwater discharge onto surrounding areas. 

 
Erf 337 Rooi Els, being a neighbouring property, benefits directly from this rainwater 
collection system.  By intercepting and storing rainwater that would otherwise flow 
freely, the tanks prevent excess stormwater from inundating Erf 337 and potentially 
causing flooding.  This is particularly crucial in areas prone to heavy rainfall or where 
natural drainage systems are inadequate. 

 
Furthermore, the function of the water tanks parallels that of a retention pond, albeit 
on a smaller scale.  Like a retention pond, they act as reservoirs, temporarily holding 
rainwater and gradually releasing it over time.  This controlled release helps to 
regulate the flow of stormwater, reducing the risk of sudden inundation and erosion 
downstream. 

 
Given these benefits, the presence of the water tanks is essential for managing 
stormwater and protecting neighbouring properties from potential flood damage.  
Removing them would disrupt this effective drainage system and increase the risk of 
flooding for Erf 337 Rooi Els and other nearby properties situated in lower-lying 
areas.  Therefore, preserving the water tanks is not only beneficial but also necessary 
for maintaining effective stormwater management and preventing flood-related 
issues. 
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TOWN PLANNER’S RESPONSE 
 

The three water tanks do serve an important purpose to manage stormwater on 
Erf 338 and lessen the impact on Erf 337.  As indicated by the applicant, the natural 
flow of storm water is from a northerly to a southernly direction, thus from Gnidia 
Road and Hotel Crescent towards and on the lower lying properties.  The roads are 
gravel with no to limited provision of stormwater management.  

 
It is noted that the tanks fulfilled an important function to manage stormwater and 
harvesting rainwater for gardening purposes and thus lessen the burden on 
municipal water resources.  Water tanks are allowed at the same height as boundary 
walls on 2,1m and must be screened. 

 
The applicant is requesting to deviate from building lines and thus does have to take 
the neighbouring erven into consideration.  The applicant does indicate that there is 
natural vegetation on Erf 337 and thus screened and not highly visible, however 
should the vegetation be removed, and at the present height is intrusive. 

247



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 
 

The water tanks are transgressing the building lines, and the height allowed for tanks 
over the building lines of Erf 338.  The water tanks are located at heights of 3,15m 
and 4,27m and should be lowered to 2,1m from natural ground level behind the 
boundary wall and screened. 

 
 OBJECTION 

 
Friends of Rooi Els (2021) 

 
Withdrawal of previous application, dated 2020: - 

 
The resubmitting of the application is substantially the same and as indicated 
in the objection on the application in 2019 remain pertinent and should be 
regarded as incorporated in this document.  This is relevant to the subdivision 
of Erf 338 that has not been included in this application with regard to the title 
deed condition restriction pertaining to the building lines. 

 
It seems that more than 50% has been built on and that a second dwelling has 
been erected. 

 
TOWN PLANNER’S RESPONSE 

 
The application for the subdivision of a portion of Erf 338 and subsequent 
consolidation with Erf 339 (now Erf 397) was approved in 2015.  The application was 
a result of illegal building work over the boundary of Erf 338.  The application did 
involve the removal of restriction condition of the lateral building line.  The removal 
was dealt with by the Department of Environmental Affairs and Development and the 
notices were distributed as was determined by the Department. 

 
The building plan does not indicate more than 50% coverage.  The objectors should 
take due cognisance that the Title Deed allows for 60% coverage.  There is no 
second dwelling build on the property. 

 
All other points in the objection of 2021 have been encapsulated in the 2023 
comments and are dealt with in the 2023 comments and responses. 

 
 OBJECTION 

 
Friends of Rooi Els (2023) 

 
Unauthorised building work that encroaches the building line to be demolished 
and that the title deed restriction not be removed completely as demolition will 
result that only an amendment of the restriction would be required for a 
deviation along the one boundary only for a described distance only, whilst 
retaining the restriction intact for the rest of the boundaries.  
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APPLICANT’S RESPONSE 
 

Demolishing all the building work encroaching the building lines is not a feasible 
option, as it would necessitate the demolition of the entire extent of the dwelling 
situated on the suspended concrete slab.  The extension of the concrete slab over 
the building lines was a deliberate decision made to address safety concerns.  
Aligning the suspended building slab with the house position would have resulted in 
a significant drop between the ground level and the level of the house, posing safety 
risks due to the void underneath the concrete slab. 

 
The height difference between the natural ground level and the suspended concrete 
slab ranges from 1.156m to 1.5m within the eastern and western building lines, as 
previously illustrated.  Therefore, removing the title deed restriction is necessary to 
address the encroachment of existing features on the rear, western, and eastern 
building lines.  It is important to note that amending the restriction on only one 
boundary for a specific distance would not be sufficient, as the encroachment 
extends across multiple boundaries and removing the restriction in its entirety is the 
appropriate course of action. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is supported and correct.  It is not practical and serve no 
purpose to cut the suspended slab to the allowable building lines and may result in 
structural problems and safety concerns. 

 
Therefore, to only remove the restriction on one boundary is not possible due to the 
suspended slab transgressing all boundaries. 

 
 OBJECTION 

 
The Rooiels Heritage Protection Overlay Zone prohibits the departure of wall 
heights above 2.1m 

 
APPLICANT’S RESPONSE 

 
The perception of the neighbouring landowner regarding the height of the boundary 
walls underscores their importance in providing privacy and security.  This is 
particularly relevant given that neighbouring structures are situated at a significantly 
lower level than the dwelling on Erf 338 Rooi Els.  Additionally, the street boundary 
wall aligns with the Heritage Protection Overlay Zoning Regulations, 2020, ensuring 
compliance with relevant regulations. 

 
Furthermore, it is crucial to acknowledge that the boundary walls exceeding the 2.1m 
height restriction were constructed prior to the implementation of the Heritage 
Protection Overlay Zone regulations.  This historical context underscores the need to 
consider the circumstances surrounding the construction of these walls. 

 
Ultimately, the proposed departures from zoning regulations are primarily driven by 
the topography of the site.  Constructing the dwelling on a suspended slab was 
deemed necessary to mitigate the risk of flooding, emphasizing the pragmatic 
approach taken to address site-specific challenges and ensure the safety and 
stability of the property. 
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TOWN PLANNER’S RESPONSE 
 

This aspect was also raised in 2021 comments and has been addressed in the 
amended application 2023.  The building plan was approved in 2017 which predate 
the Heritage Overlay Zone.  It should be noted that the in terms of Chapter 4 of the 
Heritage Protection Overlay Zone Regulations, an application can be lodge to 
deviate from the regulations.  

 
 OBJECTION 

 
FOR request that no departures, be allowed and no administrative levy be 
imposed 

 
APPLICANT’S RESPONSE 

 
Rejecting the request by Friends of Rooiels to disallow any departure and waive 
administrative levies does not provide a viable solution to the current circumstances.  
The decision to encroach upon the building lines was not arbitrary but rather a 
strategic response to the need to construct the dwelling on a suspended concrete 
slab.  This measure was undertaken to prevent potential flooding damage, given the 
property's location within a natural depression significantly below road level.  
Therefore, it is essential to consider the practical necessity behind the encroachment 
and to seek a resolution that addresses the underlying challenges while ensuring 
compliance with relevant regulations.  Simply refusing departures and levying 
administrative fees without addressing the root cause of the encroachment would not 
effectively resolve the situation at hand. 

 
The encroachment issues came to the owner's attention for the first time during the 
submission of an application to the Overstrand Municipality for an occupation 
certificate.  This occurred as the owner had entrusted the building project to a team of 
professional consultants.  This implies that the owner relied on these consultants to 
manage the various aspects of the project, including compliance with regulations.  

 
TOWN PLANNER’S RESPONSE 

 
The request from the Friends of Rooi Els is noted, but not feasible.  The development 
on Erf 338 is designed as an architectural unit on a suspended concrete slab.  The 
cutting of the suspended concrete slab will most properly have structural concerns, 
which may lead to unforeseen consequences, such as more than a 1m drop between 
the natural ground level and the building.  Should the slab be cut and the infill up top 
1m be retained, the implication is compaction, stairs, which will trigger a departure 
since it will be over the building lines.  

 
The FOR comment that the removal and compliance with the Land Use building lines 
and Title Deed building lines will be disproportionate to the benefit derived from the 
removal by the applicant.  This comment cannot be verified, since the FOR has not 
extensively addressed the benefit the applicant will obtain.  The only benefit derived 
by the applicant is not to demolish the suspended concrete slab over the building 
lines and that the boundary walls be higher than 2,1m above natural ground level. 
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 OBJECTION 
 

FOR concerned that certain special title deed conditions have not been 
complied with by the owner of Erf 338 Rooiels.  

 
APPLICANT’S RESPONSE 

 
No comments can be made as no details pertaining to the title deed conditions that 
have not been complied with. 

 
TOWN PLANNER’S RESPONSE 

 
The title deed as per Conveyancer Report (attached as Annexure J), does not 
indicate any special conditions.  The adjacent owner indicated that there are 
restrictive conditions applicable to the approval of the subdivision Erf 87 (hotel site) 
into four (4) erven in 1983.  The application erf has no such special restrictive 
conditions stipulated in the Title Deed.  

 
The original subdivision application was approved by the Divisional Council of 
Caledon in 1981 and the removal of restrictive conditions in 1983 by Department of 
Local Government of the Cape of Good Hope.  The documentation received from the 
Department, now The Department of Environmental Affairs and Development 
Planning, does indicate the special conditions, consisting of three Annexures.  In the 
correspondence, the Director of Local Government indicated that in the process of 
rate clearance that the owners be made aware of these conditions.  

 
The building plan for the dwelling was approved in 2017.  These special conditions 
were not captured in the title deed and or on any other system in the Municipality for 
the past 36 years and also not during the rates clearance process when the applicant 
purchased the property.  The special conditions should have been incorporated in 
the Title Deeds of the four (4) erven.  The Title Deed of Erf 338 does not reflect the 
special conditions, and no documentation that reflects the special conditions were 
submitted with the objections. We do not want to speculate as to who was at fault in 
this regard. Annexure I. 

 
 OBJECTION 

 
Demolition is requested by Friends of Rooiels for the infill of the open terrace 
within the building line, boundary walls, suspended concrete slab, the planter 
in the small courtyard and the water tanks.  According to the FOR the cost of 
removal of the unauthorised building work that encroach the building lines 
would not be disproportionate to the benefit derived from the removal as per 
the judge’s opinion as quoted in the case between BSB International Link CC v 
Readam South Africa (Pty) Ltd. 
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APPLICANT’S RESPONSE 
 

Demolishing all the building work encroaching the building lines, including the 
suspended concrete slab, is not a feasible option due to the extensive nature of the 
demolition required.  Aligning the suspended building slab with the house position 
would result in a significant drop between the ground level and the level of the house, 
posing safety risks due to the void underneath the concrete slab.  The variation in 
height between the natural ground level and the suspended concrete slab further 
underscores the impracticality of such a solution. 

 
The water tanks situated within the boundaries of the subject property play a crucial 
role in collecting rainwater from the roofs of all structures on Erf 338 Rooi Els.  This 
collected rainwater serves household and irrigation purposes and has a positive 
impact on neighbouring properties by reducing additional stormwater discharge onto 
Erf 337 Rooi Els and potentially adjacent lower-lying properties.  The function of the 
water tanks resembles that of a retention pond, making their demolition unwarranted. 

 
Similarly, the existing planter within the western building line, despite being higher 
than 1m above natural ground level, serves a beneficial purpose and has no adverse 
impact on neighbouring properties.  The planter forms part of a waterwise courtyard 
and contributes to the aesthetic appeal and environmental sustainability of the 
property.  Given these considerations, there is no valid reason for the demolition of 
the planter. 

 
In summary, the proposed demolitions would not only be impractical but also 
unnecessary, as the existing features on the property serve important functions and 
do not pose any harm to neighbouring properties.  

 
TOWN PLANNER’S RESPONSE 

 
The FOR made reference to the READAM case.  The following needs to be taken 
into consideration in this regard: The building only had to be partially demolished and 
then only after a suitable qualified engineer certified that the partial demolition would 
not compromise the structural integrity and safety of the building.  This aspect has 
not been dealt with by the FOR in regard to the possible structural integrity of the 
building should portions of the suspended slab be demolished. 

 
The legal precedent of the Bet-el Faith Mission vs Motthamme and Others 
(5306/2017) [2020] ZAFSHC 6, as summarised in an article by Ashersons Attorneys 
titled “Your Neighbour Builds Without Plans – Can You Get a Demolition Order” 
dated April 2020, which amongst others states: An article by Schindler’s Attorneys 
titled “Illegal Buildings”, dated September 2020 which states all the applicable 
legislation and also addresses the following salient points:  

 
“….. A court deciding a demolition application has “discretion to reach an equitable 
and reasonable solution in terms of the common law by ordering payment or 
compensation rather than removal in cases where the cost of removal would be 
disproportionate to the benefit derived from the removal.” 
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The extent of the requested demolishment is disproportional to what will be gained 
from the demolishment.  The first aspect is the suspended slab, which may result in 
structural configuration and support.  The boundary walls are in certain points quite 
excessive.  It is clear that the owner of Erf 338 did intend to ensure privacy from the 
surrounding erven.  The excessive height is also due to the suspended slab on which 
the boundary walls are located.  Since the site gradient varies throughout the site, 
the boundary walls will have to step constantly, which aesthetically will be an eyesore 
and impact privacy.  The best solution is that across the erf, that the boundary walls 
may only be 1m above the suspended slab. 

 
The small, planted courtyard is located behind the walls and serves as a buffer 
between the bedroom and bathroom on Erf 338 and Erf 337.  With the lowering of 
the wall, the courtyard with the trees will be more visible from Erf 337, but privacy will 
be retained by the owner of Erf 338. 

 
The water tanks in the building lines must either be removed to comply with the 
building lines or be the same height as the proposed amended boundary walls and 
be screened. 

 
The infill terrace at the rear of the erf has little impact on the surrounding owners and 
is an open porch.  There is little to no gain in lowering the porch since it is blocked by 
the boundary walls. 

 
 OBJECTION 

 
Removal of Title deed Restriction: 

 
The question arises whether proper notice was given to all the owners in 
Rooiels? Should this not have happened, the application will be appealable. 
Due consideration should be given to the importance of building lines and title 
conditions to maintain the spatial character of Rooiels. In extreme cases, a 
demolition cannot be ordered, the title deed restriction should be amended 
only, and not totally removed, by formulating a deviation along the one 
boundary for a prescribed distance only. 

 
APPLICANT’S RESPONSE 

 
The height difference between the natural ground level and the suspended concrete 
slab ranges from 1.156m to 1.5m within the eastern and western building lines, as 
previously illustrated.  Therefore, removing the title deed restriction is necessary to 
address the encroachment of existing features on the rear, western, and eastern 
building lines.  It is important to note that amending the restriction on only one 
boundary for a specific distance would not be sufficient, as the encroachment extends 
across multiple boundaries and removing the restriction in its entirety is the 
appropriate course of action. 
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TOWN PLANNER’S RESPONSE 
 

The response of the applicant is accepted.  
 

Rooi Els is predominantly low-density residential town and has restrictive conditions 
in terms of building lines, coverage and use.  Some of the title deed restrictions are 
more lenient than the Land Use Scheme.  In this case the lateral building lines and 
coverage of the erf are more lenient, and the more restrictive application of the lands 
use scheme is in place.  The lateral building lines in terms of the title deed are 1,57m 
versus the 2m of the Land Use Scheme as well as the coverage of 60% in terms of 
the title deed versus the 50% of the land use Scheme.  

 
The spatial character of any town relates to its physical and non-physical attributes.  
The town of Rooi Els is not a gated complex and has no Architectural guidelines that 
guide the physical structures.  Therefor the spatial character of the town of Rooi Els 
relates to a low-density residential development only, with little densification 
possibilities and commercial ventures. It has no special guiding documents to ensure 
a specific spatial character.  Should one consider the various architecture designed 
dwellings, it is clear that Rooi Els in terms of its built character has no theme 
character. 

 
 OBJECTION 

 
Mr E Brink (2021) 

 
Boundary walls:  
A departure from the development parameters is in general allowed.  A 
departure specifically from the height of boundary walls is only allowed with 
prior submission and cannot be allowed post facto.  A departure, although it 
can be applied for and approved by the MPT, cannot be approved contrary to 
the law as formulated for allowing a specific departure.  The MPT cannot depart 
from the law itself, only from a development parameter. 

 
TOWN PLANNER’S RESPONSE 

 
It is not clear what the objector interpretation refers to.  Any departure is contrary to 
the By Law, this relates to the restrictive conditions in Title Deeds as well.  That is 
why the mechanism for a departure has been created and is accepted as an 
acceptable process.  The transgression of the development parameters must be 
evaluated on merit and may be subject to an administrative penalty.  The motivation 
of the application clearly indicated why the transgression took place due to the 
suspended concrete slab.  

 
Heritage Overlay zone: This aspect has been dealt with in the comments under the 
Friends of Rooi Els. 

 
 OBJECTION 

 
Rooi Els Ratepayers (2023) 

 
The request is to impose the highest fine possible to signal to all who intends 
to develop in Rooi Els take due cognisance of the building regulations and 
development parameters applicable to the erven in Rooi Els Town. 

254



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 
 

TOWN PLANNER’S RESPONSE 
 

Noted. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
See Paragraph 7 above. 

 
Internal and External Departments 

 
The application was supported by all internal municipal departments. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 

 
Spatial Sustainability 

 
The development does not affect any agricultural or environmental land.  The 
development has implemented water wise gardens and provides water tanks 
for rainwater harvesting.  The suspended concrete slab also contributes to 
normal drainage pattern of the erf.  All of the aforementioned contribute to the 
sustainability concept to make the development more environmentally friendly. 

 
Efficiency 

 
The development makes use of municipal services where available and is 
compliant with the normal engineering requirements of the municipality. 
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Spatial Resilience 
 

The development with the implementation of water saving measures and the 
adherence to the national Building Regulations ensures that the development 
will be better protected against adverse weather conditions. 

 
Good Administration 

 
The applicant followed due procedure as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is in line with the SDF 2020. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

Existing services are provided by the Municipality. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The application of restrictive conditions can be accommodated in terms of the 
Overstrand Land Use Scheme. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are 
personal or vests in the personas of the owner of a dominant tenement. 

 
The applicant gains no financial or other value.  The lower lying erven will enjoy 
financial benefit due to storm water retention of a higher lying erf. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
None. 
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The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
The applicant will be able to legalize the existing structures. 

 
The social benefit of the restrictive condition remaining in place. 

 
The social benefit for the applicant is none, for the community the status quo 
remains in place. 

 
The social benefit of the removal of the restrictive condition. 

 
The applicant will be able to enjoy the benefit of her dwelling, built to her needs.  
The social benefit for the community is that the storm water problem of the lower 
lying erven will be minimized. 

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights. 

 
No. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Determination of an Administrative Penalty: 

 
The nature, duration, gravity and extent of the contravention: 

 
The extent of the unauthorised building work that encroached the building lines are 
as follows: 

 

 
 

Cognisance should be taken of the fact that the owner appointed a building 
contractor to construct the new dwelling according to the approved building plan and 
was under the impression that the structures were compliant with the approved 
building plans. 

 
The transgressions came about due to the construction of a suspended concrete 
slab due to the fact that the property is situated in a natural depression well below 
street level, to prevent flooding. 

 
The conduct of the person involved in the contravention: 

 
The owners did address the situation once notified of the situation. 
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Whether the unlawful conduct was stopped: 
 

The building work was already completed. 
 

A report by a quantity surveyor in matters of unauthorised 
building/construction: 

 
The owner did not submit a report. 

 
Whether a person involved in the contravention has previously contravened 
this By-law or previous planning law. 

 
The owner has never contravened the By-law. 

 
ADMINISTRATIVE PENALTY: 

 
The applicant submitted the actual building costs as in 2017-2018, by HU-ART 
Development and Construction. See Annexure K. 

 
In terms of the Overstrand Municipality Tariff List 2024/2025 – Formal structure non-
habitable per sqm is determined as follows: the average of two formal quotations, 
however in this case the transgression amount is the actual building costs when 
building the structures.  

 
The transgression as determined are as follows: 

 
Rates used for building works in year 2017 – 2018 House Muller 
➢ Infill and Compaction 23m²  @ R280/m² =   R 6,440-00 
➢ Boundary walls 4.84m²  @ R660/m² =  R 3,194-40 
➢ Concrete Slab 35m²   @ R1080/m² =  R 37,800-00 
➢ Water Tank 10 000lt 2  @ R 4,510.00 =  R 9,020-00 
➢ Water Tank 20 000lt 1  @ R 8,500.00 = R 8,500-00 

 
TOTAL = R 64,954.40 

 
It should be noted that the water tanks were calculated as the physical structures. 

 
The percentage of 100% will be applicable, and the reasons being the following: 

 
o The Professional team responsible for the development has not taken into 

consideration the impact of the suspended concrete slab, which it should have. 
 

o The Architect is a professional person that should have submitted a plan when 
changes were made during construction.  This aspect would have been 
discussed with the owner which remains responsible for any work done on the 
erf. 

o The objections have been dealt with in detail. 
 

The administrative penalty amount payable is R64954,40. 
  

258



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 
 

IN CONCLUSION: 
 

The applicant has appointed a team of professionals to manage the development of 
Erf 338 in compliance will all the applicable legislation.  However, during the 
preparation of the erf, the topography of the erf clearly indicated that storm water 
may be problematic.  The team decided to elevate the building by the construction 
of a suspended concrete slab on which the building was built, which has now led to 
the various structures transgressing the Land Use Scheme parameters and Title 
Deed restrictive conditions with regard to infill, height and building lines.  The 
Architect did not submit a rider plan taking into consideration the elevated 
suspension slab in relation to the height restrictions as per the Land Use Scheme.  
The rider plan was only submitted once the building was completed and an 
occupation certificate requested, and the deviations came to the forefront.  This has 
triggered a land use application and a removal of restriction application. 

 
The applicant and owner has appointed a professional team to deal with the 
development of Erf 338.  The raising of the floor area with a suspended concrete 
has created all the transgressions that needs to be addressed.  The objector, Mrs 
Waddle is correct in as far that the boundary walls are extremely high and was only 
constructed to ensure total privacy between Erven 337 and 338.  There is no need 
for such an excessive height and aesthetically the boundary wall is to the detriment 
of Erf 377 which is lying lower than Erf 338.  

 
The topography of the erf is as such, that a wall from the natural ground level would 
have stepped along the boundaries.  In order to eliminant the constant stepping of 
the boundary, it is proposed that the boundary wall be lowered to 1m above the floor 
level at 44,73m to ensure continuity of the wall on the eastern and western 
boundaries. 

 
The vent that is on the western boundary wall on the outside of the wall, although 
located on erf 338, is unsightly.  It is recommended that the vent be located on the 
inside of the boundary wall and not visible from the adjacent erf (Erf 337) for due 
consideration of Ms Waddle.  

 
The two outlets from the water saving planter may not be channelled onto Erf 337 
and be dispersed before entering Erf 337.  The water tanks, although it is to the 
benefit of Erf 337 with regard to storm water management, it should be lowered to 
below the boundary wall.  It is visible and should the buffer plant material be 
removed; it is unsightly and visually to the detriment of Erf 337.  

 
The Municipality does allow water tanks over the building lines if it is not higher than 
the specified height of a boundary wall of 2,1m in height.  The requirement is also 
that the tanks be screened to make it less visible.  Water tanks on erven has a 
twofold benefit namely to deal with storm water, lessen run off water on the lower 
lying erven and to lessen the impact on municipal water use for gardening purposes.  
This provision of water tanks is promoted, especially in the event of climate change 
and the prediction that the Western Cape will become drier.  It is recommended that 
the tanks to be lowered similar to the proposed boundary walls to limit the visibility 
of the tanks from Erf 337.  
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The garage on the eastern lateral building line was approved and is a single storey 
building that is not to the detriment of the surrounding areas.  The building plan was 
approved in 2017 and the removal of the lateral building line of 1,57m to address the 
Title Deed restriction was submitted. 

 
The open porch at the rear of the building which transgresses the 1m infill does not 
impede any adjacent neighbour and is not to the detriment of the general public. 

 
The enclosed planter, which is located on the western lateral building line forms a 
buffer between Erven 337 and 338 to ensure privacy since it is located in front of a 
bedroom and bathroom.  Should the boundary wall be lowered, the bedroom and 
bathroom will be more visible, however the plants/ trees do from a sufficient buffer 
between Erven 337 and 338. 

 
The removal of the restrictive conditions will not impact on the area since it has 
lesser restrictions with regard to the lateral building lines than the land use scheme 
in terms of coverage and building lines.  The removal of the restrictive conditions 
addresses the building lines only and other restrictive conditions will not be 
removed. 

 
The Heritage Overlay Zone was only promulgated in 2020 and thus not applicable in 
2017 when the building plan was approved.  Boundary walls were approved, and 
the Heritage Overlay zone cannot be made applicable retrospective.  In order to 
address all legislation applicable in 2023 when the amended application was 
submitted, the departure from the overlay is recommended. 

 
The request that an administrative penalty should be levied, is dismissed as per 
reasons under Point 6. 

 
The application is recommended for partial approval subject to conditions. 

 
13. RECOMMENDATION 

 
1. that the objections be noted. 
  
2. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 338, 
Rooiels for the removal of restrictive title deed condition F.(4)(d) as contained 
in Title Deed No. T73556/2014 of the property to accommodate the 
encroachments of the existing structures on the property, be approved, in 
terms of the provisions of Section 61 of the By-Law; 
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3. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 338, 
Rooiels for the following departures: 
 
• Relaxation of the western lateral building line from 2m to 0m to 

accommodate an existing planter and a suspended concrete slab, both are 
higher than 1,0m above ground level; 

• To exceed the maximum permissible height of the existing infill of the open 
terrace from 1m to ±1,6m, on the rear boundary, and 

• To exceed the maximum permissible height of 2,1m to accommodate the 
existing boundary wall which is also in contravention with the heritage 
protection overlay zone regulations. 

 
be approved, in terms of the provisions of Section 61 of the By-Law. 

  
4. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 338, 
Rooiels for a departure to exceed the maximum permissible height of 2,1m to 
accommodate the existing boundary wall, be partially approved, in terms of 
the provisions of Section 61 of the By-Law, subject to the following condition; 
 
➢ That the boundary wall be lowered to 1m above the suspended slab level of 

44,73m. 
  
5. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 338, 
Rooiels to exceed the maximum permissible height of 2,1m to accommodate 
three (3) existing water tanks, not be approved, in terms of the provisions of 
Section 61 of the By-Law. 

  
6. that the above approvals in Points 1 to 4 be subject to the following conditions: 
  
 (a) that this approval is not an approval in terms of any other legislation; 
   
 (b) that a revised building plan be submitted showing the decisions in Points 

1-5 above; indicating the removal of the vent pipe to the inside of the wall 
and the two water outlets from the water wise planter channelling the 
water be moved to the inside of the erf; 

   
 (c) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control – and the Fire 
Department be complied with at that stage; 

   
 (d) that the amended title deed be submitted for record purposes to the 

Municipality; 
   
 (e) that the Overstrand Municipality retains the right to enforce any relevant 

legislation and or By-Laws; 
   
 (f) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
  

261



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 

   
 (g) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with, and 
   

 (h) that all the conditions in the Services Report (attached as Annexure G), 
be complied with. 

  
7. that the determination of an administrative penalty in terms of Section 90.(4) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Erf 338, Rooiels for the unauthorized building line 
encroachments as stipulated above, be imposed, and that an administrative 
penalty fee of R64 954,40 be payable within ninety (90) days of this decision. 

  
8. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
POINTS 2 - 4 

 
▪ The application followed due process and was distributed to all property owners 

within Rooi Els. 
▪ The development is in line with the built character of Rooi Els. 
▪ The suspended concrete slab was a mitigating factor due to topography and 

storm water problems experienced by the low-lying properties. 
▪ It attributes to the sustainability and resilience of the immediate area due to the 

mitigating storm water features implemented by the applicant. 
▪ The cutting of the suspended concrete slab is not a viable option due to the 

unforeseen consequences such as height difference between the slab and the 
natural ground level and the fact that it could impact the structural integrity of the 
slab. 

▪ The lowering of boundary walls will mitigate the impact on neighbours. 
 

POINT 5 
 

▪ The water tanks are visual and can be lowered to 2,1m above natural ground 
level, without impacting the dwelling and or rainwater harvesting. 

▪ There is no reason for the elevated water tanks. 
 

POINT 6 
 

▪ The professional team responsible for the development has not taken into 
consideration the impact of the suspended concrete slab, which it should have. 

▪ The architect is a professional person that should have submitted a plan when 
changes were made during construction.  

▪ This aspect would have been discussed with the owner which remains 
responsible for any work done on the erf. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plans 
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Annexure D: Title Deed T73556/2014 
Annexure E: Objections received (during 2021 & 2023) 
Annexure F: Applicant’s response to the objections received 
Annexure G: Services Report 
Annexure H: Survey Diagram V20436 
Annexure I: Historic approvals  
Annexure J: Conveyancers Certificate 
Annexure K: HU-Art Development & Construction costing 

 
SIGNATURE 

 
REGISTERED PLANNER 

 
Name:   H VAN DER STOEP 

 
SACPLAN registration number:   A/1708/2013 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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