
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 
4.3 
ERF 7182, 39 MARINE DRIVE, WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE (TOURIST ACCOMMODATION): MESSRS 
WRAP PROJECT OFFICE ON BEHALF OF SUNNY SEAS PROPERTIES (PTY) LTD 
 
7182 HSB (4603/2024) 
H van der Stoep (028) 313 8900 Hermanus Administration 
15 November 2024 
 

1. EXECUTIVE SUMMARY 
 

An application, applicable to Erf 7182, Hermanus have been received on 
7 March 2024 from Messrs WRAP Project Office on behalf of Sunny Seas Properties 
(Pty) Ltd for a consent use in terms of Section 16(2)(o) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning 2020 (By-Law) for 
“tourist accommodation” to allow the future owners of the approved twenty one (21) 
flat units to be developed on the property, to also utilize their individual flat units as 
self-catering units for transient tourists. A Locality Plan is attached as Annexure A.  
The Motivation Report from the applicant in support of the application is attached as 
Annexure B, while the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is 3355m² in extent and situated in Marine Drive, Westcliff.  On 
2 November 2023 the Municipal Planning Tribunal approved an application for the 
rezoning of the property from General Residential Zone 1: Town Housing to General 
Residential Zone 3 (Bulk Zone 1) to develop a four (4) storey flat development 
consisting of twenty-one (21) luxury apartments with amenities on the property.  The 
property has not been developed yet.  The owners of the property marketed the units 
with the right to also rent it out on a self-catering basis.  The property owners were 
informed that self-catering is not a primary right under the new zoning status 
obtained after which the application under discussion was submitted. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION  

 
Only a summary of the main points of motivation are conveyed as follows (the 
detailed motivation report is attached as Annexure B): 

 
❖ The individual flats will be sold on the open market and any future owners may 

want to capitalise on the lucrative short-term rental market, especially in a tourist 
destination like Hermanus. 

❖ It should be stated that the flats will not be used for tourism accommodation only. 
❖ Should the owners of the flats not want to exercise their right for short-term 

accommodation, they will not be forced to do so. 
❖ Marine Drive is a popular street in Hermans with significant tourist attractions and 

great access to the entire central area of Hermanus. 
❖ There are numerous short-term accommodation establishments in the immediate 

area. 

182



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 

❖ The short-term renting will comply with the body corporate’s conduct rules, which 
rules are legally binding to all the residents. 

❖ The luxury amenities and prime location makes the property attractive to 
permanent residents seeking a prestigious address while highlighting its 
suitability for short-terms rental. 

❖ High-end short-term rental attracts tourists to the area that stimulates local 
businesses and boosts the local economy. 

❖ A mixture of permanent residents and transient guests can contribute the 
maintenance and security of the property. 

❖ The property is located along a popular coastal path with mixed used properties. 
❖ The title deed of the property contains no restrictive conditions. 
❖ The property is connected to the municipality’s services networks, and there will 

be no impacts on the networks regardless of the flats being rented on a short-
terms basis or being permanently occupied. 

❖ Access an egress will be from one point and the 5m wide access will have 
sufficient stacking capability to allow for two cars to stack up behind each other in 
front of a motorised gate. 

❖ The proposal is in line with the municipality’s spatial development framework. 
❖ The planning principles as set out in SPLUMA, is not affected. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Notices Yes 07 May 2024 14 June 2024 

Internal Departments Yes 08 May 2024 14 June 2024 

Ward councillor  08 May 2024 14 June 2024 

Total letters of objection None 

Total letters of support None 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Tourism 09/05/2024 
The application is in line with that of 
other properties in the area. Tourism 
supports this application. 

Waste Management 10/05/2024 No objection from Solid Waste 
Management. 

Building Department 13/05/2024 
No objection.  The building plan 
application must comply with all 
applicable law. 
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Fire Department 27/05/2024 

No objection subject to compliance with 
SANS 10400 A:2016, 10400-T:2020 
and the by-law relating to community 
fire safety. 

Engineering Services 18/01/2019 Attached as Annexure D. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Comment (objection) was received from the adjacent property owner of Erf 6127, but 
the objection was formally withdrawn. 

 
The chairperson of the Hermanus Ratepayers’ Association penned a letter on behalf 
of the association, but it was never formally submitted to the municipality.  The 
chairperson e-mailed the draft letter to Cllr. Lerm who forwarded it to the Divisional 
Manager: Town and Spatial Planning (Mr. R Kuchar).  The draft letter is not on the 
letterhead of the association.  It is further undated and not signed.  It was received by 
this office on 7 August 2024 nearly two months after the closing date for comments.  
The letter is attached as Annexure E for information purposes only since it can legally 
not be considered.  However, the late objection will be taken into consideration and is 
responded to by the Town & Spatial Planning Department as follows: 

 
The main objection joints are summarised and responded to as follows: 

 
Objection point 1: 
“Background 
In July of 2023 Horizon Capital applied for approvals and departures for the 
development in question, which, following objections from P Redford and the HRA 
was finally approved by the MPT.  
The application sought approval for 21 luxury units for high net worth clients as 
identified by the developer.  
Following the lodging of objections, representatives of the HRA as well as P Redford 
were invited to meet with the developer at the offices of WRAP PROJECT OFFICE 
(WPO) in order to share information regarding their motivation for the development 
and to request the invited parties to withdraw their objections. During the course of 
the discussion it came to light that officials of the Overstrand Municipality (OM) had 
encouraged the developer to increase the number of units proposed. The suggestion 
was to provide a greater number of smaller units at more affordable prices. The 
motivation for the increase was to alleviate the housing shortage in greater 
Hermanus.” 

 
Response by Town Planner 
The Overstrand Municipal Officials from the Town & Spatial Planning Department 
were not present at the above-mentioned meeting.  Furthermore, the objection / 
comment detailed in the background will be disregarded due to the fact that the 
development of 21 luxury flats obtained approval in 10 November 2023.  The 
objection point / comment is therefore disregarded.  
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Objection point 2: 
“The HRA is opposed to the application for the consent use as set out in the 
application.  
If the development was justified on the basis of alleviating a housing shortage, then 
one would assume that the units would all be occupied by grateful owners.  
If the developer does not manage to sell all the units and a number remain 
unoccupied then that would motivate the consent use in order to earn a return on its 
investment. If this is so then the question arises as to the need for 21 units in the first 
instance. Is there also the possibility that a selling point for the development is that 
short term rentals are permitted when owners are not in residence. 
One could be forgiven for being cynical about the real motivation behind the high 
number of units as per the application. You cannot have it both ways.  Either the 
development is intended for permanent occupation, or it is for short term rentals.   
WPO, in the application, mentions a number of accommodation establishments in the 
area as being justification, as precedent, for the application.  This is the standard 
response from planners to justify unwelcome approvals of this nature.  The 
establishments named are all commercial short term accommodation businesses, not 
luxury residential apartments.”  

 
Response by Town Planner 
The initial application as well as the current application is not based on alleviating a 
housing shortage, no reference thereto was made in either land use planning 
application.  Therefore, this objection point should be disregarded.  

 
The primary utilisation of the 21 luxury flats is for flats in both land use planning 
applications submitted to the Town & Spatial Planning Department.  However, with 
the current land use planning application submission, the motivation details that if the 
property owners of the flats wish to rent their flat on a short-term basis, the land use 
rights would be in place to do so.  Therefore, this objection point should be 
disregarded as well.  Furthermore, the character of the area, especially the residential 
accommodation (flats) in the area makes it possible for a higher density residential 
component.  Additionally, the trend of the seafront developments along Marine Drive 
promotes tourism which is both beneficial to the enjoyment of the transient guests as 
well as financial benefit to the Greater Hermanus area especially in the case of the 
proposed luxury flats being permitted to be utilised for short-term renting (self-
catering accommodation).  

 
Conclusion: 
It is herewith confirmed that the objection points have been adequately responded.  

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
N/A 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial Sustainability 
The application is located within the urban edge and will thus not lead to urban 
sprawl.  No natural habitat is impacted upon, and it will have no negative 
influence on the environment. 

 
Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial Resilience 
The accommodation establishments will ensure that the existing resource 
(land) is used to its maximum in an affordable manner and in line with the 
Overstrand Municipality’s forward planning documents in that the tourism 
industry must be promoted. 

 
Good Administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the Zoning Scheme and the Spatial Development Framework. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 

186



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
10.9 Additional Planning Motivation For Removal of Restrictive Condition 

 
N/A 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
CONSENT USE 

 
The accommodation establishments (self-catering units) should not have any 
mentionable impacts on the rights of surrounding property owners and the 
surrounding built environment nor the character of the area.  Although it cannot be 
confirmed, it can be argued that all 21 units will not be leased since some owners 
would rather prefer to permanently reside in their flat units and some would prefer to 
rent out their units on a long-term basis.  There are numerous accommodation 
establishments in the area, and it is therefore apparent that the subject property is 
situated in an area where rights have already been obtained to establish 
accommodation establishments.  Secondary uses under a specific zoning are 
generally regarded as ancillary to the primary rights under such zoning and are in 
most instances supported when applied for.  Although self-catering is a secondary 
use under the zoning of the property, one must also consider that self-catering is a 
primary right on single residential properties provided that the owner/manager 
resides on the property.  Once the property has been developed and the sectional 
title units have been surveyed, a body corporation will take over the management of 
the development and, amongst others, introduce conduct rules for both permanent 
residents and transient tourists. 

 
The approved development consists of 15 two-bedroom flats and 6 three-bedroom 
flats.  Standard size families of 6 would most likely rent the 6 three-bedroom flats 
and smaller families and couples would rent the 15 two-bedroom flats.  Any possible 
noise impacts would therefore rather generate from the lesser 6 three-bedroom flats 
than the 15 two-bedroom flats.  
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It should be noted that in terms of the applicable forward planning documents of the 
municipality, the tourism industry should be promoted as far as possible. However, 
due to the parking arrangement namely parallel parking for the flats, which in 
essence relates to permanent occupancy, self-catering is for transient guests. The 
latter may impact on the effective use of the parallel parking arrangement and has 
not been tested to the impact on traffic flow, off street parking or efficient use of the 
parking arrangement. To effectively determine whether the parking arrangement can 
accommodate self-catering option, it is proposed that the consent use application be 
limited to a 2-year period (starting from date of occupation). This will enable the 
Municipality to determine if such parking arrangement can be accommodated in 
future high-density developments. 

 
In view of the above, it is the opinion that the application under consideration holds 
sufficient merit not to be deemed undesirable from a town planning perspective and 
should be supported in the manner as set out in the recommendation of this 
submission. 

 
12. RECOMMENDATION 

 
1. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) for a consent use for “tourist accommodation” to allow the future owners 
of the approved twenty-one (21) sectional title flat units to be developed on 
Erf 7182, Hermanus to also utilize their units as self-catering units for 
transient tourists, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
2. that the above approval be subject to the following conditions: 

 
 (a) prior to the letting of any unit, it must comply with SANS 10400 A:2016, 

10400-T:2020 and the By-law relating to community fire safety, and the 
necessary certificate of compliance must be obtained from the Fire 
Department of the municipality; 

   
 (b) that the accommodation establishments be conducted in such a manner 

that it is not found to be detrimental to the peacefulness and amenity of 
the surrounding area; 

   
 (c) that the applicable conditions of Engineering Services attached as 

Annexure D must be complied with; 
   
 (d) that the house/conduct rules must be approved by the body corporate 

of the development before any short-term rentals may be done; 
   
 (e) that no on-street parking be allowed whatsoever; 
   
 (f) that the body corporate be responsible to ensure that all individual self-

catering units be properly managed by the owners thereof; 
   
 (g) that this approval does not absolve the landowner from compliance with 

any other relevant legislation; and 
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 (h) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with; 
 

 (i) The consent use be limited to a 2-year period (starting from date of 
occupation), afterwhich the applicant can apply for a permanent 
consent use. 

   
3. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
with regard to the conditions in 2. above. 

 
13. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ The objection received from the Hermanus Ratepayers Association refers to the 

previous approval regarding the development of flats.  The second objection 
point refers to the whether the self-catering accommodation should be allowed, 
it is clear that there is a trend with tourist accommodation located along Marine 
Drive and therefore the objections should be disregarded.  

❖ It is in line with policy documents. 
❖ The accommodation establishments will be beneficial for optimization of the erf. 
❖ It will promote the tourism industry. 
❖ Is not regarded as being undesirable from a town planning point of view. 
❖ The limitation of the consent use is to determine whether parallel parking is 

viable in high density developments with additional land use rights. 
 

14. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plans 
Annexure D: Services Report 
Annexure E: Draft letter from the Hermanus Ratepayers Association 

 
SIGNATURES 

 
REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN Reg No:  A/1708/2013 

Signature :  ___________________ 

Date:   ___________________ 

 

189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224


	7182 HWC - Consent use FINAL (ac) 21Aug24.pdf (p.1-8)
	7182 HWC - ANNEXURES.pdf (p.9-43)

