
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 
4.2 
ERF 726, 72 BUFFELS ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR SUBDIVISION AND REZONING: PLAN ACTIVE TOWN & REGIONAL 
PLANNERS ON BEHALF OF ENTK FAMILY TRUST 
 
726 KPRB (4602/2024) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 November 2024 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 6 March 2024 from Plan Active Town & 
Regional Planners on behalf of ENTK Family Trust on Erf 726, Pringle Bay for the 
following: 

 
❖ subdivision in terms of Section 16.(2)(d) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide Erf 726, 
Pringle Bay into 4 portions, namely Portion A (±1240m²), Portion B (±1262m²), 
Portion C (±1050m²), and Portion D (±1285m²), and 

❖ rezoning in terms of Section 16.(2)(a) of the Overstrand Municipality Amendment 
By-Law on Municipal Land Use Planning, 2020 to rezone the newly created 
Portion D (±1285m²) from Residential Zone 1: Single Residential (SR1) to Open 
Space Zone 1: Nature Reserve (OS1). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property measures 4837m² in extent and located in Pringle Bay Extension 3.  
The erf is located in the area known as The Ridge.  The erf was created in 1970 as 
per General Plan 8158.  

 
The Pringle Bay Structure Plan (May 1993) recommended that Erven 721, 724 - 730, 
Pringle Bay, (shown as medium density) may be developed as a group housing 
scheme with a maximum of 15 units per gross hectare.  However, the zoning of 
Residential Zone I was allocated to these properties during July 1993. 

 
The previous owners of Erven 721 and 724 - 730 submitted applications during 
December 2002 for the removal of title deed conditions, consolidation, rezoning and 
subdivision of the said erven into 48 Single Residential plots, Private Open Space 
and private road.  The owner who owned the majority of the erven became ill and 
decided to sell his erven individually.  The applications were subsequently withdrawn.  
Kindly note that the open space corridor as indicated in Annexure M was determined 
by Council’s Nature Conservation Department, prior to the submission of the afore-
mentioned applications to the Municipality and is therefore still applicable.  The 
protection of an open space corridor for this current application along the ridge will be 
adhered to. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The motivation can be summarized as follows: 
 

 CONTEXTUAL INFORMATION 
 

Development Proposal 
 

Subdivision into four (4) erven: 
 

Portion A: 1240m² 
Portion B:  1262m² 
Portion C:  1050m² 
Portion D:  1285m² 

 
Portion D will be rezoned to Open Space Zone 1: Nature Reserve. 

 
Access 

 
Access will be obtained from Buffels Road.  

 
Services 

 
Erf 726 has on service connection and new services for the additional portion will be 
provided in line with the Overstrand Municipality’s regulation for installing service 
infrastructure.  The Operational Department (Kleinmond) confirmed that the 
Municipality’s capacity in terms of sewerage tankers were expanded in the area and 
thus will be able to service the new erven. 

 
Electricity 

 
Electricity supply will be obtained from the onsite supply from Eskom. 

 
Environmental 

 
The property is demarcated as Urban Conservation Area in terms of the 
Environmental Overlay Zone.  A conservation corridor runs over the western portion 
of the property.  The application includes the subdivision of the western section of the 
property and the subsequent rezoning from Residential 1 to Open Space 1 to meet 
the corridor requirement of the municipality and will be ceded to the Municipality. 

 
The subdivision and rezoning do not trigger a NEMA application.  Should the 
development in future trigger any NEMA activities, the landowner will have to comply 
with legislation.  New property owners will have to be made aware that the erven are 
not sold with the required NEMA rights in place if applicable. 

 
 MOTIVATION 

 
Physical characteristics 

 
The property is a vacant portion of land and characterized by natural vegetation.  The 
site slopes gradually in a south-easterly direction. 

 

59



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 

The land uses surrounding the property is residential of nature, roads, vacant erven 
and public roads. 

 
Background 

 
A land use application was submitted in February 2022.  The application was 
approved on 6 March 2023.  An appeal was lodged on 25 March 2023 by the Pringle 
Bay Ratepayers.  The main reason for the appeal was that the specialised studies 
should have been circulated to interested and affected parties.  The appeal Authority 
agreed and the appeal was upheld.  The present application includes the Biodiversity 
Assessment conducted in August 2022 by Mr J van Rensburg.  It should be noted 
that the latter did from part of the item that served before the Municipal Planning 
Tribunal. 

 
It is our opinion that the merit of the application was not the concern with the 
previous application and as a result the application is the exact same application, 
inclusive of all departmental comments and specialist studies undertaken for the 
previous land use application to address previous concerns. 

 
Need and Desirability 

 
Erf 726 Pringle Bay is an exceptionally large erf and zoned Residential 1 in the 
middle of a residential neighbourhood.  It is proposed to keep the zoning and that the 
land use of the three proposed portions be zoned Residential Zone 1.  The location 
of the subject property within the existing residential neighbourhood allows the 
property to be developed for low impact land uses. 

 
In the early 2000’s an open space was determined by the Nature Conservation 
Department of the Municipality in this specific area of Pringle Bay.  The latter 
document is the basis on which subdivisions are evaluated in the area.  The 
minimum requirement is erf sizes of 1000m² and the open corridor must be provided 
in line with the document.  The open space corridor of approximately 10 292m², 
represents the sensitive dune and wetland areas.  To comply with the latter, a portion 
is created and will be rezoned from Residential Zone 1 to Open Space Zone 1: 
Nature Reserve. 

 
When evaluating the proposal against the surrounding erf sizes, minimum street 
frontage widths, compliance with the open space corridor, it is evident that the erf 
has the potential to be subdivided into three (3) portions of 100m² and a conservation 
portion. 

 
A stricter building line applies to the common boundary with the nature reserve 
portion; however, this does not impact the area available for development. 

 
The Overstrand Municipality densification policy establishes the principle of 
incremental densification in an established residential area if it does not have a 
detrimental impact on its character.  It is important to enhance and protect the 
character of the existing low-density residential areas such as Pringle Bay, while still 
sensitively densifying where appropriate. 

 
The development parameters of the Overstrand Land Use Scheme applicable to 
Residential Zone 1 will be applicable to the newly created erven with a more 
restrictive 5m common boundary with the Open Space erf. 
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The proposed subdivision and rezoning will not have a negative impact on the 
surrounding erven as the proposed zoning, land use and erf sizes are compatible 
with the surrounding area and no deviations from the applicable zoning is proposed. 

 
The economic benefit will positively contribute to the area since the three (3) 
additional erven will contribute to the rates and taxes of the Municipality.  It also 
creates the opportunity of three (3) households that will contribute to local business. 

 
The application does not trigger the National Heritage Resources Act, 1999, since 
the erf is less than 5000m² and does not fall in the Heritage Overlay Zone. 

 
The proposed subdivision and creation of three (3) potential residential erven does 
not trigger a Traffic Impact Assessment as it does not create an additional 50 trips or 
more to the area.  Parking will be provided as per the Land Use Scheme. 

 
There are no restrictive title conditions as per the conveyancer certificate compiled 
and submitted by Mr. H.L van Zyl at Van Zyl Kruger Attorneys. 

 
IMPACT ON THE BIOPHYSICAL ENVIRONMENT  

 
The subject property is demarcated as Urban Conservation Area in terms of the 
Environmental Management Overlay Zone (EMOZ, 2020).  In addition, a 
conservation area corridor runs over the western portion of the subject property.  
Refer to the extract from the EMOZ for Pringle Bay below:  

 
Map 1: Environmental Management Overlay Zone (EMOZ, 2020): Pringle Bay 

 
This application includes the subdivision of the western section of the subject 
property (Portion D) and the subsequent rezoning from SR1 to OS1 to meet the 
conservation area corridor requirement by the municipality.  Portion D, a portion of 
erf 726 Pringle Bay, will be ceded to the municipality.  The EMOZ was considered 
and ±1285m², which amounts to almost 27% of the total extent of erf 726 Pringle 
Bay, will be rezoned to OS1 to ensure compliance with the conservation area 
corridor identified for this area of Pringle Bay.  This proposal is in line with 
Overstrand Municipality’s greater planning for this conservation area and supports 
their non-fragmented approach to protect the conservation area corridor.  The 
subject property falls under Category D for the Urban Conservation Area demarcated 
for this area and then quote the Category D information.  Section 8.5.1.1.4. of 
Category D clearly stipulates that the discretion lies with the municipality’s officials to 
determine whether additional studies must be submitted even in cases where no 
NEMA listed activities are triggered: 

 
“In the face of development pressure, the Municipality may, if it deems it necessary, 
on receipt of a development proposal or application, that does not involve any 
activities identified under the NEMA listing Notices, require that specialist biodiversity 
and / or other relevant studies, be undertaken by the developer / owner in order to 
inform development planning and retain priority ecological corridors and habits.” 

 
No specialist studies were requested by the Municipality with the previous land use 
application.  In addition, the Environmental Management Department of Overstrand 
Municipality has not indicated the need for an Operational Management Plan for the 
whole Pringle Bay Urban Conservation Area or the need to submit additional 
specialist studies.  The aforementioned cannot be pinned on merely one property 
owner intending to subdivide in this area.   
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This was not a requirement for the subdivision of erven in this immediate vicinity in 
the past and should not become the financial burden for our client.  The need for 
such a plan is also superfluous when considering the municipal and provincial 
environmental departments’ comments / consents on the application.  

 
Michelle Naylor, environmental consultant at Lornay Environmental Consulting, 
confirmed that the wetland requirements for the future development of dwellings on 
the respective portions after subdivision can only be attended to once there are 
building plans available.  To submit an application to address the wetland 
requirements is considered premature on a rezoning / subdivision application, 
because the footprints for development (building plans) are not available as yet and 
the environmentalist has no idea what the impacts will be at this moment in time.  
This matter will be addressed by the respective property owners once there are 
building plans available.  If the proposed development of each erf is more extensive 
than a single residential dwelling, then a dedicated freshwater specialist’s might be 
required. It should also be noted that the subject property does not fall within a 
Critically Biodiverse area but is listed as an Ecological Support Area 2 (ESA) 
according to the Western Cape Biodiversity Spatial Plan.  No site development plan 
is available for the proposed new erven after subdivision.  As a result, the possible 
impact of the footprints of these dwellings cannot be determined at this stage.  

 
The proposed subdivision (land use application) to create two additional single 
residential erven and one conservation area / open space portion does not trigger 
any listed activities in terms of the National Environmental Management Act (NEMA), 
1998 (Act no. 107 of 1998).  The latter was confirmed by the Department of 
Environmental Affairs & Development Planning (DEA&DP): Regions 1 and 2 as per 
the respective letters dated 30 March 2022 and 3 May 2022 in the previous land use 
application process.  The proposal remains unchanged hence their comment 
remains relevant. 

 
As stipulated in the letters from DEA&DP received on the previous Land Use 
application, the subsequent development on the erven may constitute listed activities 
defined in terms of the NEMA EIA Regulations, 2014, should the development of the 
erven deviate from the vested rights (amendment of the specific parameters for 
which the property was set apart) and if construction activities entail the clearing of 
indigenous vegetation, in terms of the latter, if the site (different properties / cadastral 
units that were set apart for a particular purpose in terms of a General Plan) in 
question was cleared of indigenous vegetation prior to the EIA Regulations coming 
into effect, but not repeatedly so, and specifically not in the preceding ten-year 
period, clearance of indigenous vegetation would require environmental authorisation 
should the thresholds in the various listed activities in this regard be triggered.  
Developments deviating from the vested rights of the property i.e. amendment of the 
specific parameters for which the property was set apart may also require 
environmental authorisation should the thresholds in the various listed activities in 
this regard be triggered.  
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Consequently, if certain listed activities in terms of NEMA might become applicable, if 
facilities and infrastructure are constructed in future, it will be dealt with as separate 
environmental applications when the need arises in future.  Should the future 
development of the respective properties trigger a NEMA application (removal of 
vegetation; wetland; etc.), due process will be followed prior to the commencement of 
the construction on site.  The onus is with the landowner to inform potential buyers 
that some of the proposed properties fall within a demarcated wetland area.  New 
property owners might have to apply for environmental authorization, depending on 
the development proposed for each respective property.  New property owners 
should be made aware that the erven are not sold with the required rights in terms of 
NEMA.  

 
In addition (and very importantly), the Overstrand Municipality’s Environmental 
Management Section had no objection to the previous land use application (the 
proposal remains unchanged hence their comment remains relevant).  A copy of the 
department’s comments / consent dated 22 April 2022 is attached.  The department 
indicates that due to the presence of a Floodplain Wetland on the property the 
Breede-Gouritz Catchment Management Agency (BGCMA) must be contacted for 
water use authorization on the property in relation to Sections 21 and 22 of National 
Water Act.  It should be noted that the presence of this Floodplain Wetland applies to 
most of the adjacent and surrounding properties – also the properties of most of the 
objectors.  And yet none of the adjacent properties were denied the right to develop 
at least one dwelling with ancillary outbuildings on the subject properties.  The 
reference to the Floodplain Wetland does not restrict the development of the 
properties per se (since the department clearly stipulates it has no objection to the 
proposed subdivision and rezoning) but is merely considered a condition of approval.  

 
Breede-Gouritz Catchment Management Agency (BGCMA) commented on the 
previous application (copy of their comment dated 14 June 2022 attached). BGCMA 
had no objection to the proposed land use application, subject to certain conditions 
as stipulated in their letter.  

 
Cape Nature also commented on the previous land use application (copy dated 23 
May 2022 attached).  The department supported the application and recommended 
that a specialist biodiversity study be undertaken to inform the proposed subdivision.  

 
The new land use application will be circulated to all relevant departments who 
commented in the previous application process to obtain updated comments / 
consents on the application.  This process runs concurrently with the public 
participation process.  

 
A Specialist Biodiversity Assessment for the Subdivision and Rezoning of erf 726 
Pringle Bay was compiled by environmental scientist, Mr Jacques van Rensburg, at 
Nature Works.  A copy of the report dated August 2022 is attached. Nature Works 
was appointed to conduct a Specialist Biodiversity Assessment to inform 
development planning and retain priority ecological corridors and habitats.  

 
The specialist assessment entailed the following:  

 
▪ Identify and describe biodiversity patterns at the community and ecosystem level 

(primary vegetation type, plant communities in the vicinity and 
threatened/vulnerable ecosystems), species level (threatened Red List species, 
presence of alien species) and insignificant landscape features.  
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▪ Assess the local and regional importance of the vegetation communities and 
plant species within the affected areas based on the relevant biodiversity plans, 
bioregional planning documents, Environmental Management Frameworks etc.  

▪ Describe the sensitivity of the site and its environs and map these resources.  
▪ Identify any areas unsuitable for development or related activities (No-Go Areas) 

and associated buffers that should be observed.  
▪ Include any rehabilitation or monitoring measures that may be required.  

 
The study / report concluded that: the study area contains endangered Hangklip 
Sand Fynbos vegetation.  The eventual development will result in the permanent loss 
of intact and degraded vegetation, which has high and low-to-medium sensitivity, 
respectively, in terms of the biodiversity value and ecological function.  The site is 
part of a larger green belt home to endangered vegetation and a wetland.  This area 
is not essential for meeting biodiversity targets but plays an important role in 
supporting the functioning of PAs or CBAs and is often vital for delivering ecosystem 
services.  

 
The proposed subdivision of erf 726 will create three (3) single residential erven and 
one (1) conservation area / open space portion.  The subsequent development 
impact on the vegetation of the site will be restricted to portions A, B, and C. Portion 
D will be zoned as Open Space Zone 1: Nature Reserve (OS1) in terms of Chapter 
4, Section 16(2)(a) of the Overstrand Municipality’s Amendment By-law on Municipal 
Land Use Planning, 2020. The Nature Reserve (Portion D: ±1285m²) will create an 
adequate buffer between the terrestrial habitat of portions A, B and C and the 
channelled valley-bottom wetland to the north of the site.  The open space is an 
intact representation of Hangklip Sand Fynbos and must be managed to prevent 
indirect habitat degradation.  

 
The subdivision for ERF 726 does not trigger any listed activities in terms of the 
NEMA EIA regulations 2014 (as amended) as defined in listing notices (“LN”) 1, 2 & 
3 of 7 April 2017.  However, it is essential to note that due to the site’s ecosystem 
threat status and the presence of ESA2, the subsequent development on the erven 
may constitute listed activities as defined in terms of the NEMA Regulations. In this 
case, any clearance of vegetation over 300m² will trigger LN 3, activity 12 of NEMA 
and require environmental authorisation from the competent authority before such 
activities may commence.  

 
A Site Sensitivity Map was compiled as informed by the above factors.  Refer to the 
Site Sensitivity Map below (Figure 6 in the attached report):  

 
The following development mitigation measures were proposed to accommodate the 
proposed land use application:  

 
• Mitigation options are generally considered in terms of the following mitigation 

hierarchy: (1) avoidance, (2) minimisation, (3) restoration and (4) offsets. 
 

• The development must not detract visually from the natural environment, i.e., by 
building on the ridgeline and steep slopes.  

 
• The larger shrubs and slow-growing dune stabilising vegetation such as Euclea 

racemose should be kept in situ to prevent further degradation of the dune 
habitat.  
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• The impact should be restricted to the construction site.  
 

• The site is situated on a stabilised old dune, and the construction phase will likely 
destabilise the dune.  Restoration work will be required to ensure that the dune 
habitat stays intact.  

 
• The current alien plant extent is low to moderate; these alien species must be 

removed.  Annual clearing should be undertaken to ensure the effective 
management of all IAPs, especially after the disturbances caused by the 
construction activities.  

 
• Landscaping should include native species rescued from the construction 

activities.  
 

As per the above and also the attached specialist report it is evident that subdivision 
and rezoning of the subject property is possible; however, the necessary mitigation 
measures should be followed to ensure that the development of the newly created 
portions in future takes the existing vegetation, ridgeline and slopes into consideration 
to ensure a low impact single residential development. 

 
 CONSISTENCY WITH SPLUMA AND LUPA PRINCIPLES 

 
Spatial Justice 

 
N/A 

 
Spatial Sustainability 

 
The development is in line with the forward planning documentation.  The layout of 
the proposed single residential erven is practical with respect with access, 
developable area, connecting to bulk services and the installation of services. 

 
The status quo of the area will be maintained as single residential and will be 
compatible with the character of the area. 

 
Efficiency 

 
The properties are easily accessible and conveniently located close to major routes.  
It will also utilize and optimising existing resources and infrastructure.  The proposal 
proof to be efficient since it discourages the phenomenon of urban sprawl 
encourages densification and more compact towns and cities, all of which relates to 
more responsible resource and infrastructure use and sustainable development. 

 
Spatial Resilience 

 
No comment. 

 
Good Administration 

 
The application will follow due process as stipulated by the relevant Municipality’s 
bylaw. 
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 POLICY DOCUMENTS 
 

OVERSTRAND SPATIAL DEVELOPMENT FRAMEWORK (SDF), 2020 
 

The SDF earmarks the erf for urban development purposes.  The zoning and use of 
the erf will remain unchanged and is therefore consistent with the Overstrand SDF. 

 
OVERSTRAND MUNICIPAL GROWTH MANAGEMENT STRATEGY, 2010 

 
The erf forms part of Planning Unit No.2.  The planning unit stipulates that the status 
quo of the area must be maintained.  The Municipality has established the principle 
of incremental densification in an established neighbourhood if it does not have a 
detrimental impact on its character.  With this application incremental development is 
proposed.  The erf sizes are between 1050m² and 1262m² and not smaller than the 
smallest erf in the immediate vicinity of 720m². 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 23 May 2024 28 June 2024 

Internal departments Yes 23 May 2024 28 June 2024 

E-mails & site notice Yes 23 May 2024 28 June 2024 

Ward Councillor Yes 23 May 2024 28 June 2024 

Total comments FOUR (4) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name Date received Summary of comments 

Building Control 23/05/2024 
No objection. Building plan 
application must comply with all 
applicable law. 

Fire Department 14/06/2024 No objection. 

Engineering Services 16/09/2024 Annexure F. 

Western Cape Government: 
EADP (Planning) 26/08/2024 Annexure G. 
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Western Cape Government: 
EADP (Environmental) 18/06/2024 Annexure H. 

Cape Nature 25/07/2024 Annexure I. 

Environmental Management 
Services 28/06/2024 Annexure J. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
Four (4) comments / objections were received forthcoming the public participation 
process. See Annexure D. 

 
 Peter & Audrey Nyman 
 Matthew Jooste 
 Pringle Bay Ratepayers Association 
 N Duminy (Petition list) 

 
The applicant was provided an opportunity to comment on the objection received, 
and their comments are attached as Annexure E.  The objections are depicted in a 
summarized version under headings of similar nature. 

 
 COMMENT / OBJECTION  

 
Peter & Audrey Nyman has no objection to the proposed application.  They are 
simply seeking clarification regarding two key points: the clearance of 
vegetation exceeding 300m² and the proposed development of the erven, 
which may trigger listed activities under the NEMA (National Environmental 
Management Act) Regulations. 

 
APPLICANT’S RESPONSE 

 
As confirmed by the Department of Environmental Affairs and Development 
Planning: Development Management (DEA&DP; Region 1) in their comments on the 
application dated 18 June 2024, the subdivision and rezoning of erf 726 Pringle Bay 
do not constitute a listed activity in terms of the EIA Regulations, 2014 (as amended).  
The land use application does therefore not trigger listed activities in terms of the 
environmental legislation.  However, any future development of the site may 
constitute listed activities in terms of the EIA Regulations.  If any listed activities 
mentioned in the department’s letter are triggered, Environmental Authorization from 
the competent authority (DEA&DP - Environmental) will be required before 
proceeding with such development. 

 
In addition, to ensure that the conditions stipulated by DEA&DP are met with regards 
to listed activities and the future development of the erven, the municipality as the 
deciding authority has with the previous application made it a condition of approval 
that with the submission of the building plans for the respective portions, a letter from 
DEA&DP (Environmental) confirming whether any listed activities are applicable 
must be submitted with the building plans. 
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TOWN PLANNER’S RESPONSE 
 

Concur. 
 

 COMMENT / OBJECTION  
 

Natasha Duminy re-submitted the signed petition obtained during the public 
participation process for the previous land use application, which opposed the 
subdivision of Erf 726 Pringle Bay. 

 
APPLICANT’S RESPONSE 

 
In our opinion, this outdated petition is not valid as the new application dated 6 March 
2024 contains additional information that was not available at the time of the previous 
Public Participation process in 2022.  Furthermore, there is no evidence that N. 
Duminy represents all the residents, nor is there proof that all the residents continue 
to object to the application on the second submission. 

 
A new petition with power of attorney would have supported an objection. We 
therefore request that the petition submitted by the objector be dismissed. 

 
TOWN PLANNER’S RESPONSE 

 
The Petition cannot be transferred as an objection from the previous application to 
the resent application since ownership of erven may have changed and the 
representation of all the petitioners has not been validated or confirmed by the 
primary of the petition.  The present application does contain additional information 
which may have had an impact on the views of the petitioners.  The petition as an 
objection is rejected. 

 
 COMMENT / OBJECTION  

 
Matthew Jooste does not oppose the subdivision.  He does however request 
that the subdivision be subject to the same condition stipulated for previous 
subdivisions on the Ridge, namely that 15m be added to the properties on the 
wetlands side to minimize encroachment onto their properties (erven 1884 and 
1886). 

 
APPLICANT’S RESPONSE 

 
In the early 2000s, the Nature Conservation Department of the Municipality 
established an open space corridor in this specific area of Pringle Bay. This 
document serves as the basis for evaluating subdivisions in the area.  The minimum 
required erf size is 1,000 m², and the open space corridor must be provided in 
accordance with this document.  The open space corridor, approximately 10,292 m² 
in extent, encompasses sensitive dune and wetland areas.  To comply, a portion of 
the property will be rezoned from Residential Zone 1: Single Residential (SR1) to 
Open Space Zone 1: Nature Reserve (OS1). This portion is 16.95 meters wide at the 
northern end and 20.03 meters wide at the southern end.  It is important to note that 
the municipality specifies that the corridor covers the sensitive dune and wetland 
areas, not the entire property.  
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An adequate OS1 portion is being provided in accordance with the municipality's 
requirements. 

 
TOWN PLANNER’S RESPONSE 

 
Noted and accepted. 

 
 COMMENT / OBJECTION  

 
The Pringle Bay Ratepayers Association (PBRA) does not object to the 
application, but merely requests that the municipality considers their requests 
as per paragraph 6.1 of their letter. 

 
APPLICANT’S RESPONSE 

 
The comments / requests from PBRA are threefold and summarised as follow: 

 
I. The request is for the approval of a subdivision to be contingent upon 

accepting an Environmental Management Framework (EMF).  The applicant 
must ensure that the development of each plot (erven A, B, and C) complies with 
the recommendations outlined in the draft "Ridge Precinct Conservation Area: 
Pringle Bay Environmental Management Framework (2023-2028)."  The 
municipality holds the document, and the Pringle Bay Ratepayers and Residents 
Association (PBRA) requires a letter from the applicant confirming their support 
and acceptance of the EMF, including any future updated versions. 

 
II. The PBRA proposes amendments to existing Title Deed Conditions to align 

with the recommendations in the application.  Their proposed amendments are 
shown in bold on page 4 of their comments: 

 
Amendment to Title Deed Condition "B2": 

 
• Recommends that any provisions of a Town Planning or Land Use Scheme or 

Special Overlay Zone, if more restrictive than the conditions of title, take 
precedence. 

• Ensures compliance with section 146 of Ordinance No 15 of 1952, as amended. 
 

Amendment to Title Deed Condition "B6": 
 

o Specifies that the erf may be used for erecting one dwelling or other approved 
buildings, if an erf is included within an area of a Town Planning or Land Use 
Scheme, or Special or Overlay Zone, the local authority may permit such other 
buildings as are permitted by the scheme or zone subject to the conditions and 
restrictions stipulated by the scheme or zone. 

o Defines setback requirements for dwellings from street, lateral and rear 
boundaries (street, side and rear building lines) in line with the land use 
scheme regulations building line requirements.  The proposed rear building 
line is 3m (and not 2m as per the land use scheme regulations). 

o Defines setback requirements for outbuildings from lateral and rear building 
lines. 

 

69



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 NOVEMBER 2024 
 
 

These amendments aim to ensure consistency with planning recommendations and 
legal requirements for the development of the property. 

 
III. PBRA proposes additional Title Deed Conditions as follows: 

 
• Subdivision of the erf must result in portions no smaller than 1000m², with only 

one residential building allowed per portion, and development restricted to half 
the area. 

• A section of the erf, specified in Annexure B, will be rezoned to Open Space 
Zone 1: Nature Reserve (OS1) without compensation, and ceded to the local 
authority upon subdivision. 

• Development proposals not involving activities listed under NEMA must undergo 
specialist biodiversity studies, informing planning to preserve ecological corridors 
and habitats. 

• These studies must include mitigation measures as specified by the PBRA in 
their comments. 

 
PBRA requested that the applicant consult with the Planning Department of the 
Overstrand Municipality (OM) before the comment submission deadline.  Additionally, 
they asked the applicant to demonstrate agreement between the owner and the 
municipality regarding PBRA's comments outlined in paragraphs 3, 4, and 5. 

 
Requests No. I and III mentioned above can only be addressed through approval 
conditions with the consideration and approval of the application.  Furthermore, the 
proposed amendment to the title deed conditions (request no. II) was discussed with 
Mrs. Hanneen van der Stoep, who confirmed that an amended application to 
accommodate these conditions is not required. 

 
Our client has formally responded to PBRA’s letter.  A copy of their response, dated 
27 June 2024, is attached as Annexure E.  Regarding the Title Deed condition 
request; it is the Municipality's prerogative to proceed with and finalize the Land Use 
application accordingly. 

 
TOWN PLANNER’S RESPONSE 

 
The applicants and the Pringle Bay Ratepayers responses are noted. 

 
The application was for a rezoning and subdivision, the Title Deed in terms of 
removal, amendments or relaxation are not part of the application and thus not 
applicable.  

 
Mr D Heard, has complied a draft Ridge Precinct Conservation Area: Pringle Bay 
Environmental Management Framework (2023-2028) in response of comments 
received form the Pringle Bay Ratepayers on applications in the Ridge area.  This 
document is now enforced by the Pringle Bay Ratepayers on owners intending to 
develop their erven located in the Ridge area.  To elicit a positive comment from the 
Ratepayers, owners must accept the draft plan in writing.  This in itself poses a 
problem, because the document is a draft and has not gone through a public 
participation process to become part of the Municipal legal documents relating to 
planning or the environment.  It should be noted that the Ratepayers does not 
acknowledge or accept the Ridge Development Plan dated from 2000 of which the 
then Ratepayers supported. 
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However, the applicant did accept the Report. 
 

Condition B.(2). The proposed amendment is not acceptable since the present 
condition does address the principle and there is no need to specify the land use 
categories land, since this is addressed in Condition 6 (a). 

 
Condition 6.(a): Same. 

 
Condition 6.(b): The land use scheme read with the Title Deed is sufficient to deal 
with the building lines.  It seems that the Rate payers intend to rewrite the Conditions 
of Township Establishment and is proposing that town planning must revert to the 
years of 1934 and earlier, before the establishment of Land Use Schemes or zoning 
schemes.  This is obviously to strengthen their hand in determining development in 
the town and strong hand the Municipality.  However, Ratepayers members change 
and thus the comments on applications as well as can be seen in the Ridge case.  

 
The request to insert additional conditions of Title of which most of them has no 
bearing on the application.  The additional conditions as proposed is dealt with in 
terms of the Environmental Overlay Zone, NEMA and other applicable legislation and 
Municipal policy documents. 

 
1. Departmental comments 

 
Two (2) departmental comments were received: 

 
• Department of Environmental Affairs and Development Planning: 

Development Management (DEA&DP; Region 1) dated 18 June 2024. 
 

Our clients understand and accept the conditions specified. 
 

TOWN PLANNER’S RESPONSE 
 

Noted. 
 

 COMMENT / OBJECTION  
 

Cape Nature dated 25 July 2024. Recommended that the subdivision be 
restricted to 2 erven. 

 
APPLICANT’S RESPONSE 

 
It is our opinion that the case officer and ultimately the Overstrand Municipality are 
still able to consider and approve the application in three single residential portions.  
This approach was previously approved, and the biodiversity study relevant to this 
application was already at the time of the evaluation and approval of the application 
for the 3 erven, in the possession of Overstrand Municipality and considered during 
the previous application process. 
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Cape Nature remains a commenting authority, and their input continues to be 
relevant. Since the circumstances and documentation have not substantially 
changed, the previous approval process should be applicable for this application.  
Therefore, the approval of the application in three single residential portions and a 
nature reserve portion remains a viable option for consideration by the Overstrand 
Municipality. 

 
TOWN PLANNER’S RESPONSE 

 
It is unclear why Cape Nature has deviated from the previous comments, except that 
the area is highly sensitive.  They have not disputed the biodiversity study or done 
one themselves. Cape Nature also do not disagree with the mitigating measures 
proposed for three (3) residential erven.  Their comments are noted, but no evidence 
was provided contrary to the Biodiversity Assessment report and mitigating 
measures.  Thus, the comment for the reduction of 3 erven to 2 is not accepted. 

 
ENVIRONMENTAL SECTION 

 
The EMS has no objection to the reapplication for subdivision and rezoning of 
Erf 726 Pringle Bay.  As mentioned in the application, this is the same application as 
submitted in 2022, and the EMS comments submitted are included in the original 
application.  

 
The below reiterates and expands on the 2022 application.  

 
1) As per the application detail, and the DEA DP correspondence dated18 June 

2024 (DEA DP Reference: 16/3/3/6/6/E2/31/1240/24), although the subdivision 
and rezoning does not constitute the requirement for Environmental 
Authorisation from the DEA DP for activities listed under the National 
Environmental Management Act (NEMA), Environmental Impact Assessment 
(EIA) Regulations, the development on the proposed subdivided may trigger 
Listed Activities held within the EIA Regulations and all proposed future 
development on the resulting subdivided properties must submit the NEMA 
Applicability Checklist to the DEA DP to determine whether Environmental 
Authorisation is required. This must be communicated to the seller, estate 
agent(s) and prospective buyers.  

 
2) The property is mapped on the CapeFarmMapper National Wetland Map 5 as a 

Floodplain wetland.  As per the National Water Act Regulations, a Water Use 
License Application (WULA) is required for development within a watercourse.  
Mitigation measures to reduce wetland loss/degradation will be included in the 
WUL process.  

 
3) The development mitigation measures submitted in the application Motivation 

Report, within the specialist report are supported by the EMS and must be 
implemented.  

 
TOWN PLANNER’S RESPONSE 

 
Noted. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
See Paragraph 7 above. 

 
Internal and External Departments 

 
The application was supported by all internal and external municipal and 
governmental departments, respectively. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 

 
Spatial Sustainability 

 
The interpretation of sustainability in terms of SPLUMA relates to the protection 
of agricultural land and environmentally sensitive land.  In this case, agricultural 
is not a factor, but the environment does play a role.  The application is located 
in an environmental sensitive area with existing land use rights.  Thus in 2000, 
an area has been demarcated to address the sensitivity of the dun.  The 
present application does adhere to the demarcation area.  Additional to the 
preservation of the sensitive landscape and existing rights, a Botanical Study 
was done with recommended mitigating measures relating to the development 
of the proposed erven.  The physical development of the erf e.g., building plans 
will be made subject to environmental review before any construction can take 
place. 

 
Efficiency 

 
The proposed erven will make use of municipal services, which was supported 
by the Engineering Services Department.  Due to the sensitive nature of the 
area, any proposed development will be subject to the most optimal location of 
the dwellings to ensure efficient use of developable space on the erven. 
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Spatial Resilience 
 

The development will attribute to the sustainability of the proposed erven in 
terms of the National Building Regulations and NEMA to ensure that The Ridge 
remain a functional ecological corridor. 

 
Good Administration 

 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is in line with the SDF 2020. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

Existing services will be used. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The Land Use Scheme does make provision for the application and the zoning 
is not affected. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The objections have been addressed extensively under Paragraph 7; however, a 
few aspects need to be addressed in more detail. 

 
Pringle Bay Extension 3 was established in the 1970’s and the application erf was 
allocated a residential zoning.  It was never an Open Space, ecological corridor or 
any other use as residential.  The proposed development is subject to more 
stringent measures due to the sensitive nature of the erf.  However, a compromise 
in this case is necessary due to existing rights applicable and the sensitive nature of 
the erf. 
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The development parameters of The Ridge were established in the 2000’s between 
the original owner, the Municipality and the Pringle Bay Ratepayers, which is 
captured in the title deeds and a development plan.  The applicant does comply with 
the requirements and all evaluations are based on these requitements e.g., the 
erven may not be less than 1000m² and a portion of the erf be ceded to the 
Municipality for conservation purposes. It should be noted that Erven 724, 725 and 
728 have been subdivided; subject to the ceding of portions of land as per The 
Ridge Development Plan and that the erven may not be less than a 1000m².  This 
application will thus not set a precedent for subdivision of The Ridge. 

 
It should be noted that the requirements and restrictions applicable to The Ridge is 
much more stringent that the surrounding properties.  The storm water problems 
experienced in the areas is not applicable to the application in hand, but rather due 
to the existing developed area surrounding the application erf.  The proposed erven 
are big enough to deal with their own stormwater on-site and thus cannot be held 
responsible for existing problems in the area with regard to stormwater 
infrastructure. 

 
The applicant submitted a Specialised Biodiversity Study of the erf and 
recommended mitigating measures to ensure limited impact of dwellings on the 
erven.  This recommendation will be part of the recommendation to the Municipal 
Planning Tribunal. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16.(2)(d) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide 
Erf 726, Pringle Bay into four (4) portions, namely Portion A (±1240m²), 
Portion B (±1262m²), Portion C (±1050m²), and Portion D (±1285m²), be 
approved in terms of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to rezone the newly 
created Portion D (±1285m²) from Residential Zone 1: Single Residential (SR1) 
to Open Space Zone 1: Nature Reserve (OS1), be approved in terms of 
Section 61 of the By-Law; 

  
3. that the approval of Points 1. & 2. above in terms of Section 61 of the By-Law be 

subject to the following conditions: 
  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan No. pring726s5.drw dated November 2021 as 
submitted with the application; 

   
 (b) that the rezoned portion be ceded to the Municipality with the transfer of 

the first registered erf or within 12-months of the approval; 
   
 (c) that with the submission of the building plan, a letter from the Western 

Cape Government: Environmental Affairs and Development Planning 
(Environmental) confirming whether any listed activities are applicable be 
submitted with such building plan; 
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 (d) that a letter from BOCMA indicating whether a water license approval is 

required be submitted before building plan approval; 
   
 (e) that only one dwelling with associated outbuildings be allowed; 
   
 (f) that the conditions in the Services Report (attached as Annexure F), be 

complied with; 
   
 (g) that all conditions imposed by Western Cape Government: EADP-

Planning (attached as Annexure G), be complied with; 
   
 (h) that all conditions imposed by Western Cape Government: EADP-

Environmental (attached as Annexure H), be complied with; 
   
 (i) that all conditions imposed by Cape Nature (attached as Annexure I), be 

complied with; 
   
 (j) that all conditions imposed by BOCMA (attached as Annexure J), be 

complied with; 
   
 (k) that all conditions imposed by the municipal Environmental Section 

(attached as Annexure K) be complied with; 
   
 (l) that the recommendations of the Specialist Biodiversity Assessment 

(attached as Annexure L), be adhered to; 
   
 (m) that building plans be submitted for all new buildings to the Building 

Control Department for approval, and that all conditions of the Building 
Control and Fire Departments be complied with at that stage; 

   
 (n) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (o) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with. 
   
4. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2020 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The property has existing rights. 
❖ Due diligence of environmental impact has been considered. 
❖ Ecological corridor will be formally established. 
❖ Low density development to the benefit of the area. 
❖ Biodiversity Report conducted for the erf indicates a positive result for the 

proposed subdivision of the erf with mitigating measures. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plans 
Annexure D: Objections received 
Annexure E: Applicant’s response to the objections received 
Annexure F: Services Report 
Annexure G: Comment: Western Cape Government: EADP (Planning) 
Annexure H: Comment: Western Cape Government: EADP (Environmental) 
Annexure I: Comment: Cape Nature 
Annexure J: Comment: BOCMA 
Annexure K: Municipal Environmental Management Services 
Annexure L: Specialist Biodiversity Study dated August 2022 
Annexure M: Approvals relating to The Ridge Development Plan 

 
SIGNATURE 

 
REGISTERED PLANNER 

 
Name:   H VAN DER STOEP 

 
SACPLAN registration number:   A/1708/2013 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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