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4.1 
PORTION 74 OF THE FARM BAARDSKEERDERBOS NO. 213, BREDASDORP DIVISION: 
APPLICATION FOR CONSENT USE, DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: MESSRS INTERACTIVE TOWN AND REGIONAL 
PLANNING ON BEHALF OF S MEINTJIES 
 
Ptn 74/213 GRBRE (4387/2023) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
31 Oktober 2024 

 
1. EXECUTIVE SUMMARY 

 
An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) has been received on 29 May 2023 
from Messrs Interactive Town and Regional Planning on behalf of S Meintjies for the 
following: 

 
❖ consent use in terms of Section 16(2)(o) of the Overstrand Municipality 

Municipal Land Use Planning Amendment By-Law, 2020 for place of instruction 

and tourism accommodation; 

 

❖ departure in terms of Section 16(2)(b) of the By-Law to relax the western lateral 

building line from 30m to 22m and the eastern lateral building line from 30m to 

4m to accommodate existing storage buildings (two sheds) and animal shelter, 

and 

 

❖ determination of an administrative penalty in terms of Section 16(2)(q) of the 

By-Law to legalise the existing storage buildings (two sheds) and animal shelter. 

 

A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan (SDP) is attached as Annexure B, while the Motivation 
Report from the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The subject property is located outside the urban edge on the southern periphery of 
Baardskeerdersbos and measures 15,5455ha in extent.  The property is zoned for 
agricultural purposes and developed with a primary dwelling (+250m²), animal 
shelters (+65m² and 25m²) and a shed / stable building (+280m²).  Access is 
obtained from Rivier Street. 

 
Most of the property save for the south-eastern corner is situated within the 
Baardskeerderbos Heritage Protection Overlay Zone (HPOZ).  The property is 
partially within the Riverine Environmental Management Overlay Zone (EMOZ) due 
to the Boesmansrivier that traverse the northeastern section of the property.  The 
property is partially located within a Critical Biodiversity Area (CBA) and Ecological 
Support Area (EAS) as indicated on the SDP. 
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The property owner bought the property during 2021 which was home to the Olive 
Farm Trust, a previously failed olive farm in poor condition.  The owner saw potential 
to make the property self-sufficient and that the property lend itself to a blended 
economic approach focussing on a mixture of small-scale farming, ecotourism, 
environmental entrepreneurship, training and tourism accommodation to make the 
property viable. 

 
The applicant proposes the establishment of a place of instruction that equips 
trainees with skills for agricultural and eco-tourism entrepreneurship situated in an 
existing 60m² storage shed.  The proposed tourism accommodation comprises three 
accommodation pods each measuring between 24m² to 30m² in extent and will 
accommodate 4 students or tourists each.  The pods will be self-catering with 
camping style kitchens situated more than 100m from the Boesmansriver and more 
than 32m from on-site waterbodies as indicated on the proposed SDP. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows: 

 

• The proposal consists of small-scale place of instruction / tourism accommodation 
related to agriculture. 

• The proposed use is consistent with the land use of the surrounding area. 

• Application is consistent with the Overstrand Spatial Development Framework, IDP, 
Western Cape Rural Development Guidelines and Baardskeerdersbos Precinct 
Plan. 

• Place of instruction:  proposed training facility will be accommodated in an existing 
building (60m²) and will equip trainees with skills to become environmental / 
ecotourism entrepreneurs. 

• Tourism accommodation consists of 3 movable accommodation pods to minimise 
impact on the environment as no foundations are constructed. 

• Tourism accommodation pods maintain a 100m setback from the Boesmansrivier 
and 32m from waterbodies (i.e. wetlands) on the property. 

• The existing sheds and stables encroachment the western lateral building line, as 
well as the shed (proposed training facility) over the southern lateral building were 
constructed by the previous owner. 

 
ADMINISTRATIVE PENALTY 

 
(a) nature, duration, gravity and extent of the contravention 

 
Existing 60m² shed to be converted to a training facility that encroach the 
southern lateral building line from 30m to 4m.  Existing shed / stables that 
encroach the western lateral building line from 30m to 22m. 

 
(b) the conduct of the person (allegedly) involved in the contravention 

 
The previous owner was responsible.  The owner had the understanding when 
buying the property that all the buildings on the property was approved.  The 
applicant is willing and co-operative to rectify the contravention. 

 
(c) whether the unlawful conduct was stopped 

 
The applicant is in process of applying to rectify the contravention. 
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(d) a report by a quantity surveyor in matters of unauthorised 
building/construction 

 
Due to small-scale nature of the encroachments no quantity surveyor was 
involved. 

 
(e) whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law. 
 

The property owner has not to the applicant’s knowledge previously 
contravened the By-Law. 

 

• The property is self-sufficient with services and developed with a solar system, 
although it also has an Eskom connection. 

• Water supply is from a seep system on the farm purified by a reverse osmosis 
system.  An application for a 2ha water use license is currently in process. 

• Sewage disposal for the accommodation pods will be by means of composting 
toilets as part of the farms biodigester setup and will form part of the training.  The 
existing outbuilding (future training facility) is connected to an on-site sewage tank. 

• Recycled solid waste will be dropped off at the Gansbaai facility. 

• Engineering services is off grid and will not result in extension of municipal 
services. 

• Accommodation pods will be accessed by means of a boardwalk. 

• The farm has an existing access to the north and east.  The latter will only be used 
as an emergency access.  Main vehicle access will be via River Street from the 
north via an existing internal dirt road. 

• The property comprises of a CBA, wetlands, waterbodies and ecological support 
areas indicated on the SDP.  The existing shed and animal shelters is situated in 
the CBA.  The proposed training facility being in an existing building and on 
previously disturbed land will not negatively impact environmental attributes as no 
existing vegetation will be removed. 

• The ecotourism and environmental entrepreneurship would be operated by Five 
Trails NPO/NPC, namely Five Trails NPC. 

• Training will occur via online platform, whilst practical training to occur on the 
property comprising: 
o solar systems / solar small builds; 
o waste management techniques, recycling and waste economics; 
o water purification and setting up of efficient and smart community systems 

supporting training & irrigation requirements; 
o tourism training to guide experiences as a historian / cultural custodian, guest 

house, restaurant & support services, and 
o ethical farming focussing on growing food and managing livestock. 

• Envisage two training sessions per month, lasting four days with a maximum of 12 
participants at a time. 

• Maximum number of annual training beneficiaries of 250 people. 

• The existing sheds / animal shelters are situated within a CBA.  The training facility 
being an existing footprint / previously disturbed land will not negatively impact 
upon the CBA. 

• Proposed accommodation pods are situated outside the ESA and the wetlands. 

• The proposal will not negatively impact upon the CBA, ESA & Wetlands on the 
property. 
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DEVELOPMENT PROPOSAL IMPACTS 
 

Municipal and community benefits 
Increased economic viability through diversification, lower carbon footprint, trainees 
equipped to create own jobs, thus reducing unemployment in the area, to facilitate 
environmental harmonious living, protection and preservation of important 
ecosystems, self-sustaining and economically viable agricultural practices, visitors 
will also benefit business in the surrounding area. 

 
Agricultural impact 
Farm has a history of failed agriculture as a result of poor solid, small scale arable 
ground (less than 5ha) and harsh weather conditions, thus small-scale agriculture 
and livestock are the only options but are not viable.  The applicant proposes 
diversification focussing on a mix of small-scale farming, ecotourism, environmental 
entrepreneurship training and accommodation making the property economically 
viable. 

 
Biodiversity impact 
Buildings in the CBA are located on disturbed footprints, whilst also situated 
outside wetlands and ESA’s on the property.  Proposed training facility will be 
accommodated within an existing footprint.  Accommodation pods have a small 
footprint, situated on a mobile platform and constructed from environmentally 
friendly material and will be off grid and will therefore not have a material impact on 
the natural environment. 

 
Heritage impact 
No heritage buildings will be impacted upon.  The accommodation pods will blend 
in with the agricultural and rural character of the area. 

 
Socio economic impact 
Proposal contributes to economic viability and sustainability of the farm creating 
additional income opportunities.  Surrounding area to benefit economically by 
visitors / trainees & accommodation facilities.  Trainees returning home will also 
benefit their communities through creation of own environmental / eco-tourism 
enterprises, thus triggering further job creation. 

 
Engineering Services / Infrastructure 
Proposal involves low impact, off grid, low carbon ecotourism enterprise, thus no 
material impact from engineering services is foreseen.  Existing infrastructure in 
terms of roads, access and parking is sufficient for the proposal.  An additional 
boardwalk to the accommodation pods is proposed. 

 
Access and transport considerations 
Proposal will not have a significant impact on traffic due to the small scale thereof 
as training and accommodation will have a maximum of 12 visitors at any given 
time.  Access is obtained from Main Road Baardskeerdersbos linking with the R43 
regional road. Eighteen parking bays will be located on previously disturbed land. 
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Safety, health and well-being 
The property owners’ vision is to create a holistic lifestyle that supports healthy 
living, rejuvenation of the land, growing income earning opportunities and balance 
for people living on the farm including fauna and flora.  The proposed training is 
directed at environmental entrepreneurship that positively impacts the planet, local 
environment and local communities.  The property is also part of the local 
“plaaswag” with on-site security systems in place.  The proposal is therefore not 
considered to detract from the safety, health and wellbeing of the residents and 
visitors to the farm. 

 
Land use character compatibility 
Development is related to and supports agricultural practices on the property, will 
unlock additional sources of income, increasing the viability of the property, 
comprise limited development with a small footprint and mobile platform, no 
material impact upon CBA’s, ESA’s or wetlands. 

 

• Proposal is consistent with the planning principles in terms of LUPA and SPLUMA 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Internal departments  Yes 13 June 2023 21 July 2023 

Registered Notices Yes 14 June 2023 21 July 2023 

Ward Councillor Yes 08 April 2022 13 May 2022 

Total comments NONE 

Total letters of support NONE 

Was public participation undertaken in accordance with section 46 - 50 of 

the By-Law on Municipal Land Use Planning? 
Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in chapter 2 of 

SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 
Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Fire Department 13/06/2023 

The Fire Department has no 
objection subject to compliance 
with the provision of SANS 10400 
A:2016; 10400-T:2020 and the 
By-Law relating Fire safety. 

Building Department 13/06/2023 
No objection. The building plan 
application must comply with all 
applicable law. 
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Local Heritage 14/06/2023 Supported. 

Department of 
Environmental Development 
and Planning: Planning 

03/07/2023 Attached as Annexure D.  

Department of Agriculture 
(Provincial)  

17/07/2023 Attached as Annexure E 

Eskom 27/07/2023 Attached as Annexure F. 

OpenServe 28/07/2023 Attached as Annexure G. 

Health 31/07/2023 Attached as Annexure H. 

Department of 
Environmental Development 
and Planning: Environmental 

08/08/2023 No listed activities. 

Department of Agriculture, 
Land Reform and Rural 
Development 

19/02/2024 No objection. 

Engineering Services 31/05/2024 Attached as Annexure I. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The subject application was circulated to the surrounding property owners and the 
relevant municipal departments, and no objections or negative comments were 
received.  The application was also circulated to the relevant government 
departments that supports the proposal save for the Western Cape Department of 
Agriculture and Western Cape Department of Environmental Affairs, Development 
Management. 

 
The comments are attached as per Annexures D and E and the applicant’s response 
as Annexure J. 

 
The comment / objections are summarised as follows: 

 
Western Cape Department of Agriculture 

 
The department is of the view that a place of instruction is an institutional zoning best 
suited in the urban area.  The property does not qualify for three additional dwelling 
units in terms of the size of the property, thus only one accommodation pod is 
supported, but not in the current location on agricultural land. 

 
Western Cape Department of Environmental Affairs, Development Management 

 
The department states that community facilities and institutions in terms of the 
Western Cape Rural Development Guidelines should be situated within existing 
settlements.  In cases where on farm facilities are justified, they should be located 
the guidelines advocates the re-use of existing farm buildings.  The guidelines also 
advocate short term tourism accommodation.  The property however only qualifies 
for one additional dwelling unit.  Further, the department did not object to the 
proposed building line relaxations for Bonafede agricultural infrastructure but does 
not support building line relaxations for non-agricultural uses. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

Place of Instruction 
 

The applicant did not respond to the comment that a place of instruction is an 
institutional zoning, best suited in an urban area. 

 
Building line relaxation 

 
The applicant did not provide a response. 

 
Number of dwelling units 

 
The applicant is of the view that the accommodation pods cannot be considered as 
dwelling units due to their scale that is much smaller than a dwelling unit that will 
normally house a family.  The accommodation pods will primarily be used by 
students. 

 
Location of accommodation pods 

 
The applicant is of the view that the comment from Department of Agriculture not 
supporting the location of the pods on agricultural land contradicts the comment from 
Department of Environmental Affairs; Development Management that support the 
establishment of appropriately scaled tourism accommodation across the rural 
landscape as the rural landscape mainly comprises agricultural land.  The proposal is 
small scale with the tourism accommodation taking up less than 0,06% of the 
agricultural land on the property. 

 
The applicant motivates the location of the accommodation pods as follows: 

 

• Location is within the failed olive grove. 

• Total area of buildings (including pathways and access) is less than 300m². 

• The structures are movable (i.e. do not have foundations) and can be moved 
should the land in future be required for cultivation. 

• Location is outside restrictive areas on the property with reference to building / 
environmental setbacks. 

• Material and building practices are in line with economic and ecological 
practices. 

• Access utilises existing road infrastructure. 

• Location from operational and education perspective away from training facility / 
classrooms offers better opportunities for reflection by students away from 
classes. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Place of Instruction 

 
The application property abuts the urban edge of Baardskeerdersbos and obtains 
access from the R43 trough Baardskeerdersbos via River Street.  Due to the nature 
of the training the location on-site is justified.  The place of instruction is small scale 
and will be accommodated within an existing 60m² building, with two 4-day training 
sessions per month with a maximum of 12 participants per session, thus with the 
Western Cape Rural Development Guidelines and the SDF. 
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Building line relaxation 
 

The proposed training facility is situated in an existing agricultural building to be 
repurposed for training purposes thus in line with the provisions of the rural 
guidelines. 

 
The department did not object to the proposed building line relaxations for bona-fide 
agricultural infrastructure but does not support building line relaxations for non-
agricultural uses.  The existing structure will maintain a 4m set back from the 
property boundary and the proposed use as training facility is not considered to 
adversely affect vested rights of adjoining properties. 

 
Number of dwelling units 

 
In addition to the applicant’s comment, the accommodation pods do not have 
foundations and do not contain kitchens, thus not considered to be a dwelling unit.  
The application property qualifies for two additional dwelling units of up to 250m² in 
terms of the density model.  The proposed pods with a 30m² footprint each, without 
foundations will have a far lesser impact when compared to the construction of 
additional dwelling units with a combined footprint of up to 500m² and is therefore 
considered desirable. 

 
Location of accommodation pods 

 
The applicants’ statement that the comment from Department of Agriculture 
contradicts the comment from Department of Environmental Affairs, Development 
Management on the basis that the rural landscape predominantly comprises 
agricultural land is not agreed with.  Although agricultural land is part of the rural 
landscape, within the Overstrand area the rural landscape predominantly comprises 
indigenous vegetation in nature reserve’s / private nature reserves and agricultural 
land. 

 
The applicants’ motivation for the location of the accommodation pods on agricultural 
land being movable structures with a small footprint that will allow for cultivation of 
the land if it is required in future is however supported. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  
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Spatial Justice 
 

The subject proposal will not perpetuate past spatial injustices as it will create 
economic opportunities and employment opportunities to trainees. 

 
Spatial sustainability 

 
The proposed land use does not impact negatively on the spatial sustainability 
of the area.  The proposed land use will ensure sustainable development 
through the creation of a new tourist attraction and a means to generate funds.  
The new tourist attraction will also result in more people visiting surrounding 
areas.  The proposed land use is in line with the land use of the subject 
property as well as surrounding properties. 

 
Efficiency 

 
Proposal is considered efficient as it will diversify the farm economy whilst also 
providing training and promotion of sustainable, ecofriendly agricultural 
practices. 

 
Spatial Resilience 

 
The proposal is consistent with the SDF and applicable policies that adhere to 
the principles of spatial sustainability. 

 
Good administration 

 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent with the Spatial Development Framework and Western Cape Rural 
Development Guidelines. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The property will be self-sufficient with an off-grid electricity system, although it 
has an Eskom connection. 

 
Water supply is provided from an on-site seep system that is purified through a 
reverse osmosis system. 
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The accommodation pods will be provided with composting toilets whilst 
existing farm buildings will be serviced via sewage conservancy tanks. 

 
The property owner is responsible for disposal of solid waste to an approved 
municipal waste transfer facility.   

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The competent authority confirmed that the proposal does not trigger NEMA. 

 
The proposal due to its limited scale does not trigger the provisions of Section 
38 of the National Heritage Resources Act.  

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Land Use Scheme that 
accommodates a place of instruction and tourism accommodation as a consent 
use via an application process. 

 
The application property is situated within the Baardskeerdersbos HPOZ and 
the Riverine EMOZ. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The property is situated adjacent the Baardskeerdersbos Urban edge and obtain 
access from the R43 through Baardskeerdersbos via River Street.  The 
Boesmansrivier traverse the property, whilst existing farm buildings are situated 
within a CBA, albeit on previously disturbed land.  The north / eastern portion of the 
property are also situated within an ecological support area.  The property also 
contains 2 dams. 

 
PROPOSED CONSENT USE FOR PLACE OF INSTRUCTION AND TOURISM 

ACCOMMODATION 
 

The applicants’ main objectives are to lower the carbon footprint, grow an 
opportunity rich property and to provide training with focus on environmental 
entrepreneurship / eco-tourism.  Training is provided by Five Trails, a registered 
NPC with training initiatives focussing on environmental entrepreneurship / eco-
tourism. 

 
The proposed place of instruction will be situated in a repurposed farm building of 
60m² situated in a previously disturbed area.  The applicant proposes a 15m² 
pergola addition.  Being situated on disturbed areas within the CBA but outside the 
ESA and wetlands the proposed place of instruction is not considered to adversely 
impact on the natural environment. 

 
The proposed training is also linked to the use of the land i.e. agriculture/eco-
tourism and being situated in an existing building, the proposal it is not considered 
inconsistent with the rural development guidelines. 

 
The 3 proposed accommodation pods have a combined footprint of 90m².  The site 
location is outside the CBA, ESA and on-site wetlands and maintains a 100m 
setback from the Boesmansrivier.  The construction does not require foundations.  
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As such the accommodation pods could be moved should the area in future be 
required for agricultural purposes.  The proposal is therefore consistent with the 
Western Cape Rural Development Guidelines. 

 
The proposed consent uses are consistent with the SDF since the limited scale of 
the development will not detract from the character of the rural landscape due to its 
small scale whilst at the same time allows diversification of income. Furthermore, 
the proposal allows for appropriately scaled development that will benefit also the 
surrounding community promoting the agricultural and tourism value of the area. 

 
The property is situated within the Baardskeerdersbos HPOZ.  The proposal is not 
considered to detract from the scenic quality of the scenic drive or the character of 
the rural landscape and is also supported the Overstrand Heritage and Aesthetics 
Committee. 

 
The application was circulated to Environmental Management Services which 
department did not object in terms of the EMOZ. 

 
Access and egress to the subject property is obtained from Main Road which links 
up with the R43 regional road to the southeast and in turn links up with the R137 
regional road further to the southeast. 

 
PROPOSED DEPARTURE 

 
The applicant acquired the property in 2021.  The shed / storage building to be 
converted to place of instruction are visible on aerial photography in 2014 and the 
shed / stables from 2016.  The outbuildings are situated respectively 22m and 4m 
from the lateral property boundaries.  The applicant seeks to legalise the 
encroachments via the departure application.  The structures exist for a number of 
years without any known complaints.  The retention therefore is not considered to 
adversely affect the character of the area or vested rights of adjoining properties 
and is therefore supported. 

 
DETERMINATION OF AN ADMINISTRATIVE PENALTY 

 
(a) nature, duration, gravity and extent of the contravention 

 
The total extent of the building line encroachment for the existing shed (to be 
converted into a training facility) is 60m².  The encroachment of the shed / 
stables over the western lateral building line amounts to 74m². 

 
(b) the conduct of the person (allegedly) involved in the contravention 

 
The property owner bought the property with the respective buildings 
encroaching the building line by the former owner.  The applicant’s 
understanding was that all buildings on the property at the time of purchase 
were approved.  The applicant on own accord seeks to legalize the structures 
via an application process. 

 
(c) whether the unlawful conduct was stopped 

 
The structure has already been constructed. 

 

11



MUNICIPAL PLANNING TRIBUNAL  28 November 2024 

 
 

(d) a report by a quantity surveyor in matters of unauthorised 
building/construction 

 
The applicant is of the view that due to the nature and small scale of the 
encroachment a QS report is not required. 

 
(e) whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law. 
 

The property owner has not contravened the By-Law before. 
 

The encroaching structures are evident on historic aerial photographs from 2014 and 
2016 respectively.  The applicant acquired the property during 2021 with the 
encroachments with the understanding that the buildings had been approved and 
submitted the application on own accord.  Despite the aforesaid, the onus remains 
on the current owner to do his due diligence prior to the acquisition of the property.  
Having had regard to the aforesaid it is recommended that an administrative penalty 
be imposed for 1% of the built cost as per municipal tariff, currently R20 253,00.  
Being non habitable agricultural buildings (shed, storage and animal shelter) it is 
recommended that only 50% of the municipal built cost tariff be levied, i.e. R10 
266,00. 

 

Municipal built cost tariff 
2024/25 

Area of encroachment  Percentage Total  

R10266,00 134m² 1% R13756,44 

 
In view of the above, it is the opinion that the application under consideration holds 
sufficient merit not to be deemed undesirable from a town planning perspective. 

 
12. RECOMMENDATION 

 
1. that the comment be noted; 
  
2. that the application for consent use in terms of Section 16(2)(o) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) on Portion 74 of the Farm Baardskeerderbos No. 213, Division 
Bredasdorp to accommodate a place of instruction and three accommodation 
pods, be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-Law to 

relax the western lateral building line from 30m to 22m and the eastern lateral 
building line from 30m to 4m to accommodate existing storage buildings (two 
sheds) and an animal shelter, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
4. that the approvals in paragraphs 1. and 2. above be subject to the following 

conditions: 
  
 (a) that this approval is only for the development as indicated on the site 

development plan 101 dated 19/10/2021 as submitted with the 
application; 
 

 (b) that the consent use is not transferable;  
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 (c) that building plans be submitted to the Building Department for approval 

and that all conditions of the Building- and the Fire Departments at that 
stage, be complied with; 

   
 (d) that all the conditions imposed by Eskom, Telkom (OpenServe), and 

Health (attached as Annexures F-H O) be complied with. 
   
 (e) that the conditions in the Services Report (attached as Annexure J), be 

complied with 
   
 (f) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (h) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
5. that of an administrative penalty in terms of Section 90(4) of the By-Law to 

legalise the existing storage buildings (two sheds) and stables be imposed, and 
that the administrative penalty fee of R13 756,44 be payable within 60 (sixty) 
days of this decision, and 
 

6. that the applicant and objector be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
13. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ No additional access roads required. 
❖ No removal of indigenous vegetation. 
❖ The proposal will contribute the tourism and rural economic development. 
❖ The proposal will not adversely impact vested rights or the character of the rural 

landscape or natural environment. 
 

14. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Comment: Department of Environmental Affairs and Development 

Planning: Planning 
Annexure E: Comment: Department of Agriculture 
Annexure F: Comment: Eskom 
Annexure G: Comment: Telkom (OpenServe) 
Annexure H: Comment: District Health 
Annexure I: Services Report 
Annexure J: Response from applicant 
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SIGNATURES 
 

REGISTERED PLANNER 
 

Name:   SW VAN DER MERWE 
 

SACPLAN registration number:   A/1850/2014 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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