
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2023 
 
 
4.2 
ERF 5703, 3 MYRTLE STREET, WESTCLIFF, HERMANUS: OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REZONING : CREATIVE PROFILE TOWN PLANNERS ON 
BEHALF OF 3 ON MYRTLE PROPRIETARY LIMITED 
 
4304/2022 
S van der Merwe (028) 313 8900 Hermanus Administration 
25 October 2023 
 

1. EXECUTIVE SUMMARY 
 

The following application has been received on 30 November 2022 from Creative 
Profile Town Planners on behalf of 3 ON MYRTLE PROPRIETARY LIMITED: 

 
➢ rezoning, in terms of Section 16(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land use Planning, 2020 (By-Law), of 
Erf 5703, Hermanus from Residential Zone 1: Single Residential to Business 
Zone 3: Local Business to accommodate offices/lettable space and four single 
bedroom flats on the property. 

 
A Locality Plan is attached as Annexure A.  The Motivation Report from the applicant 
in support of the application is attached as Annexure B, while the Site Development 
Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Trubunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 5703 is the consolidation of previous Erven 514 and 518, Hermanus and is 585m² 
in extent.  It is situated in Myrtle Street (a cul-de-sac), Westcliff.  It is zoned 
Residential Zone 1: Single Residential and is developed with a dwelling unit, 
garages, store, and an outside toilet.  It is the intention of the applicant to redevelop 
the property with doctors’ offices/lettable space and four one-bedroom flats above 
ground floor level for long-term and short-term rental. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only a summary of the main points of motivation are conveyed as follows (the 
detailed motivation report is attached as Annexure B): 
❖ The property is surrounded with various land uses, such as the taxi rank, police 

station, magistrate’s court, doctors and dental rooms, and a public parking area. 
❖ The property is the only residential property in Myrtle Street. 
❖ The redevelopment of the property will certainly address the current aesthetical 

shortcomings of the property. 
❖ Access to the property is from Myrtle Street. 
❖ The rear of the property will be developed as a paved parking area with twelve 

parking bays. 
❖ The property is located within the Heritage Protection Overlay Zone, but the 

buildings on the property are not specified as buildings with a specific value.  
However, any future design will have to comply with the Overlay Zone 
Regulations. 
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❖ The Growth Management Strategy earmarks the property as a development node 
where mixed uses are encouraged. 

❖ No listed activities in terms of NEMA are triggered. 
❖ The application is in line with the planning principles as set out in SPLUMA. 
❖ Civil services are already available in the area and no increase in services 

capacity is anticipated with the proposed development. 
❖ Job creation will initially occur in the construction phase and thereafter in the 

provision of possible employment positions. 
❖ There will be no negative impacts on the values of surrounding properties since 

the development will rather have positive impacts. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local Newspaper Yes 07 April 2023 05 May 2023 

Notices Yes 30 March 2023 05 May 2023 

Internal Departments Yes 29 March 2023 05 May 2023 

Ward councillor Yes 29 March 2023 05 May 2023 

Total letters of objection One late objection (invalid) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 

In case of application for removal, amendment, or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies. 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Building Department 29/03/2023 

No objection.  For any building work or 
demolition an application must be submitted 
to this office.  The building plan application 
must comply with all applicable law. 

Local Heritage 05/04/2023 Supported. 

Telkom 06/04/2023 Attached as Annexure F. 

Waste Management 11/04/2023 
No objection from Solid Waste Planning.  
The applicant must submit refuse area 
plans along with the final plans. 
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Fire Department 13/04/2023 

No objection subject to compliance with the 
provisions of SANS 10400 A:2016, 10400-
T:2020 and the By-Law Relating to 
Community Fire Safety. 

District Health 12/05/2023 No objection. 

Engineering Services 23/05/2023 Attached as Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Erf 521, Hermanus (HA Streicher) 

 
It is important to note that the closing date for the submission of comments was 
5 May 2023 and the comments were submitted on 8 June 2023 more than a month 
after the closing date.  The objector in its comments state that the registered letter 
only reached it on 26 May 2023.  A track & trace was conducted on the SA Post 
Office’s website that revealed the following (window snip of results): 

 
 

From the above point 2 it can be observed that the first notice to the objector to 
collect the registered letter was served on it on 18 April 2023 by the post office that 
was well before the closing date for the submission of comments.  From the above 
point 1 it can be further observed that the objector only collected the registered letter 
on 27 May 2023 well after the closing date.  Although the comment is invalid in terms 
of the By-Law, the main points thereof will be addressed as follows (translated from 
Afrikaans to English): 

 
Point 1 of comment 

 
The current boundary wall between Erf 521 and Erf 5703 is the outer wall of the 
garage on Erf 5703.  It is with great distress when I realized that it is indicated 
on the proposed development plans that this garage is to be converted into a 
double storey building with a flat at the first storey with a balcony that will 
directly overlook Erf 521.  The dwelling on Erf 521 is inhabited by my in-laws 
who are both in their 70s.  The balcony will have a serious impact on their 
privacy. 
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Response of applicant 
 

(It should be mentioned that the applicant in its introductory to its response on the 
comment, stresses its dissatisfaction that a very late comment is entertained by the 
municipality.  It questions the cut-off dates for comments since the other 
municipalities strictly adhere to the public cut-off dates.  It also mentions that as town 
planners in the private sector these delays are prejudice to their clients that place 
them in a bad light.) 

 
It is the right of the owner of Erf 5703 to also construct double storey structures with 
balconies and windows within the parameters.  The commenter has no right to 
prescribe to adjacent property owners what they are allowed within their 
development rights and therefore has no reason to be distressed. 

 
Response of town planner 

 
The response of the applicant is noted.  However, the applicant did not consider that 
where a Business Zone 3 property abuts another zone, the rear- and lateral building 
lines are 3m.  See extract of GIS below that indicates the zonings of the surrounding 
properties – also see the proposed site layout plans that were submitted with the 
application (attached as Annexure C).  A 3m building line applies at the north-eastern 
corner boundary of the commenter’s single residential property which the applicant 
did not address in its application since the balcony of flat 1 will encroach the 3m 
building line.  The rear boundary of the commenter’s property will not be affected 
since the rear side of the subject property will be converted into a parking area 
without any structures.  The latter also applies to the eastern lateral boundary of 
Erf 10578 and the rear boundary of Erf 5515 that will not be affected.  The proposed 
balcony therefore needs to be set back when building plans are submitted or the 
applicant must apply for a departure of the said building line.  The afore said does 
not apply to the adjacent Business Zone 3 Erven 519 and 5516 that has Business 
Zone 3 status.  

 
 

Point 2 of comment 
 

There will be a material impact on security, value, and the use of the property. 
 

Response of applicant 
 

This is an old, stereotyped statement that does not carry any weight.  Security is the 
responsibility of each owner of a dwelling unit.  The rest is the responsibility of the 
SAPS. 
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Response of town planner 
 

Noted and concurred with.  In addition, it should be noted that the commenter did not 
provide any concrete evidence that its property value would be negatively impacted 
upon as a result of the proposed development.  It is found that these are common 
statements by commenters on town planning applications, which statements are 
hardly ever substantiated. 

 
Point 3 of comment 

 
The existing double storey Myrtle House has not been properly investigated. 

 
Response of applicant 

 
It is not the responsibility of the applicant to see to the maintenance of the building on 
Erf 520 and the commenter must approach the owners of the property regarding the 
aesthetics at the rear side of the structure. 

 
Response of town planner 

 
The applicant’s response is noted. 

 
Point 4 of comment 

 
Additional traffic and people will have a negative impact on the single 
residential dwellings in the area. 

 
Response of applicant 

 
The commenter’s statement is totally one-sided and not objective.  Erf 5703 is the 
only erf in Myrtle Street that has not been rezoned to Business Zone 3 yet, and once 
it is developed it would create a good buffer for the single residential neighbourhood 
to the west of the buffer area. 

 
Response of town planner 

 
The applicant’s response is noted and agreed with.  In addition, it should be noted 
that the subject property is situated at the edge of the town centre with existing high 
volumes of vehicular traffic and pedestrians.  The rezoning of one relatively small 
property would therefore hardly have any impacts on traffic and pedestrians, thus the 
commenter’s statement is therefore regarded as unfounded. 

 
Point 5 of comment 

 
The dwelling on Erf 5703 is a historical building. 

 
Response of applicant 

 
Although the building falls within the Heritage Overlay Zone, it does not have any 
historical significance and also does contribute positively to the immediate street 
scene.  The structure is also not listed at the municipality as a historic or heritage 
structure. 
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Response of town planner 
 

The response of the applicant is noted and concurred with. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

Refer to paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

Refer to paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial Sustainability 
The application is located within the urban edge and will therefore not lead to 
urban sprawl. No natural habitat is impacted upon, and it will have no negative 
influence on the environment. 

 
Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial Resilience 
The proposed uses will ensure that the existing resource (land) is used to its 
maximum in an affordable manner and in line with the Overstrand Municipality’s 
forward planning documents. 

 
Good Administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the Overstrand Land Use Scheme, 2020, as well as the 
Overstrand Growth Management Strategy.  The Growth Management Strategy 
earmarks the area within which the property is situated as an area for 
Economic Opportunity.  The proposal is therefore in line with the forward 
planning documents of the municipality. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department.  Bulk services levies are payable. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand spatial documents. 

 
10.9 Additional Planning Motivation For Removal of Restrictive Condition 

 
N/A 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The motivation of the application is supported.  The desirability of the 
application must be read together with author’s response to the points of 
comment. 

 
REZONING 

 
In terms of the 2020 revised Overstrand Municipality Spatial Development 
Framework the property is earmarked for urban development that includes 
business activities.  Further, in terms of the Overstrand Growth Management 
strategy, the subject property is earmarked for Economic Opportunity purposes.  
The rezoning of the property to Business Zone 3 is therefore in line with the 
municipality’s strategic planning for the area. 

 
The proposed doctors’ practice is regarded as a very low impact type of 
business that will ensure minimal impacts on the rights of surrounding property 
owners, and the surrounding built environment.  The proposal will also be in 
line with the character of the immediate surrounding area and more specifically 
with regard to the existing land uses for the following reasons: 

 
➢ Erven 519 and 520 directly to the south of the subject property are both 

zoned as Business Zone 3: Local Business. 
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➢ A doctors’ practice is being operated from Erf 519 and a dental practice is 
being operated from Erf 520. 

➢ Erf 5516 directly to the north of the subject property is also zoned as 
Business Zone 3: Local Business and a car rental business is being 
operated from the property. 

 
The proposed development further complies with the primary land use as set 
out in the land use scheme, being business at ground floor level and flats 
above ground floor level.  However, from the layout plan below it can be 
observed that the balcony of flat 1 does not comply with the land use scheme 
that requires that where a Business Zone 3 property abuts a single residential 
property, a 3m building line applies.  The balcony of the flat encroaches the 
said building line up to the eastern boundary of the adjacent single residential 
property (Erf 521).  The applicant did not apply for a departure to encroach the 
said building line and must therefore maintain the building line.  A condition 
must therefore be imposed that the said 3m building line be maintained should 
the application be approved. 

 

 
 

Engineering services of the municipality initially did not support the parking 
layout that was submitted, and a revised parking layout plan was submitted that 
is now supported by the said department, which plan is attached as Annexure 
H.  The parking layout must therefore be in accordance with the said plan and a 
condition to that effect must be laid down should the application be approved as 
well as that the parking bays be clearly demarcated and provided with a hard 
surface. 

 
The property is located within the Heritage Protection Overlay Zone, but the 
consolidated property (or previous Erven 514 and 518) is not listed or graded in 
the 2009 Heritage Survey Report.  Although Local Heritage supports the 
application, demolition works and redesigns of the structures will require the 
approval of Heritage: Western Cape since the structures are older than 60 
years. 
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Access and egress to and from the property will be via Myrtle Street.  The 
access and egress “lane” to and from the parking area at the rear of the 
property, is only 3m wide.  Engineering Services did not object to it but stated 
that any additional and/or extended vehicle entrances will be for the owner’s 
account.  Further, it should be noted that Myrtle Street has been converted to a 
cul-de-sac with only four erven at the western side thereof.  At the eastern side 
is a public parking area on Erf 517, which parking area has three access/egress 
points and one pedestrian access/egress point.  See GIS extract below.  No 
traffic impacts are therefore foreseen. 

 

 
 

Sufficient services exist and no additional services are required by the 
applicant. 

 
As already said the objection/comment that was received was submitted more 
than a month after the closing date for the submission of comments on the 
application.  Refer to author’s response on the late objection in the first 
paragraph of Paragraph 7 of this land use report.  The commenter has 
therefore forfeited any appeal right. 

 
In view of the above, it is the opinion that the application under consideration 
holds sufficient merit to be deemed desirable from a town planning perspective 
and should be supported in the manner as set out in the recommendation of 
this submission. 

 
12. RECOMMENDATION 

  
1. that the objection received be noted; 
  
2. that the application in terms of Section 16(2)(a) of the Overstrand 

Municipality Amendment By-Law on Municipal Land use Planning, 2020 
(By-Law), for the rezoning of Erf 5703, Hermanus from Residential Zone 1: 
Single Residential to Business Zone 3: Local Business to accommodate 
offices/lettable space and four single bedroom flats on the property, be 
approved in terms of the provisions of Section 61 of the By-Law; and 
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3. that the above approval be subject to the following conditions: 
  
 (a) that a three (3) meter building line must be maintained at the 

eastern boundary of Erf 521, Hermanus; 
   
 (b) that all health care risk waste that is generated by the practice must 

be collected and transported by a suitable registered company and 
be disposed at a licensed disposal facility; 

   
 (c) that the parking layout must be in accordance with the parking 

layout plan number 101 dated MAY 2023 that was submitted with 
the application; 

   
 (d) that all the parking bays be clearly demarcated and provided with a 

hard surface; 
   
 (e) that the development must comply with the provisions of SANS 

10400 A:2016, 10400-T:2020 and the By-Law Relating to 
Community Fire Safety; 

   
 (f) that the building plans must be submitted to Heritage: Western 

Cape for approval prior to the submission thereof at the Building 
Department since the structures on the property are older than 60 
years; 

   
 (g) that the building plans in (f) above be submitted to the Building 

Department for approval and that all requirements of the Building 
Department and Fire Services at that stage be complied with; 

   
 (h) that a refuse area must be provided on the property in accordance 

with Chapter 17.4 of the Overstrand Municipality Land Use 
Scheme, 2020 and must also form part of the building plan 
submission; 

   
 (i) that the conditions of Engineering Services and Telkom (attached 

as Annexures F and G .), must be complied with; 
   
 (j) that no on-street parking be allowed whatsoever; 
   
 (k) that any advertising signs must be approved by the Building 

Department of the Municipality and must comply with the Municipal 
By-Law on Signage; 

   
 (l) that applicable rates and service tariffs, as determined by the 

annual budget be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (m) that this approval does not absolve the landowner from compliance 

with any other relevant legislation; and 
   
 (n) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme, be complied with; 
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4. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 (By-Law) with regard to the conditions in 3. above, and that the 
commenter/objector be informed that it has no right to appeal the above 
decision due to non-compliance with the requirements as set out in 
Section 52 of the By-Law (comment/objection was received after the 
closing date for the submission of comments/objections). 

 
13. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ No internal objections were received. 
❖ It is in line with forward planning documents. 
❖ Much needed job opportunities will be created. 
❖ It is not regarded as being undesirable from a town planning point of view. 

 
14. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Late objection 
Annexure E: Comment on objection 
Annexure F: Comment: Telkom 
Annexure G: Services Report 
Annexure H: Parking Layout 

 
SIGNATURES 

 
AUTHOR: 

Author name:   H BOSHOFF 

Author signature:   ____________________ 

Date:    ____________________ 

REGISTERED PLANNER: 

Name:   S VAN DER MERWE 

SACPLAN Reg No:  A/1850/2014 

Signature:  ___________________ 

Date:   ___________________ 
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