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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 30 NOVEMBER 2023 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 2 November 

2023 
 
 
4. ITEM FOR CONSIDERATION 
 
4.1 ERF 171, 4 LE GRANGE STREET, FRANSKRAAL: PROPOSED 

APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS AND CONSENT USE: MESSRS WARREN PETTERSON 
PLANNING ON BEHALF OF TELKOM SA SOC LTD 

 
Report attached 

 
4.2 ERF 5703, 3 MYRTLE STREET, WESTCLIFF, HERMANUS: 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR REZONING : 
CREATIVE PROFILE TOWN PLANNERS ON BEHALF OF 3 ON MYRTLE 
PROPRIETARY LIMITED 

 
Report attached 
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4.1 
ERF 171, 4 LE GRANGE STREET, FRANSKRAAL: PROPOSED APPLICATION FOR 
REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT USE: MESSRS 
WARREN PETTERSON PLANNING ON BEHALF OF TELKOM SA SOC LTD 
 
171 GFK (3901/2021) 
P Roux (028) 313 8900 Hermanus Administration 
8 November 2023 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 2 November 2021 (final version received on 
25 July 2022) from Messrs Warren Petterson Planning on behalf of Telkom SA SOC 
LTD on Erf 171, Franskraal in terms of the Overstrand Municipality Amendment By-
Law on Municipal Land Use Planning, 2020 for the following: 

 
❖ removal of restrictive title deed conditions in terms of Section 16(2)(f) of the 

By-Law to remove conditions C.20(b) & C.20(d) as contained in Title Deed No. 
T4468/1955, applicable to Erf 171, Franskraal, and 

 
❖ consent use in terms of Section 16(2)(o) of By-Law, to replace the existing 

transmission apparatus (TA) with a 45m lattice mast. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 644m² in extent and is developed with an existing transmission 
apparatus and base station. 

 
The property is historically developed and zoned for its current use; however, it was 
neglected by the owner to remove the restrictive conditions as contained in the title 
deed.  It is now proposed to replace the existing mast with a new lattice mast and 
therefore application is made to remove the restrictive conditions in terms of the title 
deed and to apply for consent use under the current zoning scheme. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 

 
❖ The property is located in Franskraal at 4 Le Grange Street in a predominant 

residential area, with open spaces to the west and residential erven to the north, 
west and south. 

❖ The property is developed with an existing 45m high transmission apparatus 
which the application seeks to replace. 
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❖ The total footprint of the proposed application is 118.6m² which will include the 
mast base and proposed future equipment containers.  The main purpose of the 
proposed transmission apparatus is to replace the existing solid mast, which has 
significant maintenance and could be further damaged by strong winds.  The new 
more open mast and base will ensure that the effects of the strong winds are 
mitigated. 

❖ The application is not to improve the current network but to ensure that the 
existing network is retained.  Co-location will also be possible up to 4 users.  
There is limited transmission apparatus in the area and therefore should one be 
removed then the coverage in the area will be non-sufficient.  The closest TA is 
2,3km to the north of the subject property.  Alternative sites were identified; 
however, the best option and less intrusive option are to redevelop the existing 
site which will be the same owner. 

❖ The opinion is that the see through mast will be less intrusive visually and retain 
the same height.  Further, in terms of visual impact the site is already developed 
therefore impact has already occurred.  The VIA concluded that a lattice mast will 
have a lower visual impact than the existing monopole as the lattice pole allows 
for visibility of the backdrop. 

❖ Health concerns are addressed by the applicant and states that the EMF 
exposure complies with the limits as contained in the guidelines in terms of the 
ICNIRP. 

 
Removal of restrictive title deed conditions C.20(b) & C.20(d) as contained in Title 
Deed No. T4468/1955 

 
C.20 (b): “Dit mag alleenlik gebruik word vir die doel om een woning tesame met 
die buitegeboue wat gewoonlik in verband daarmee gebruik word daarop op te 
rig.” 

 
C.20.(d): “Geen gebou of struktuur of enige gedeelte daarvan, behalwe 
grensmure en heinings mag binne 15 voet van die straatlyn wat ‘n grens van 
hierdie erf vorm opgerig word nie ook nie binne 10 voet van die agtergrens of 5 
voet van die sygrens van ‘n aangrensende erf nie, met dien verstande dat ‘n 
buitegebou met die toestemming van die plaaslike owerheid op die voorgeskrewe 
ruimte langs die agtergrens opgerig mag word mits sodanige buitegebou nie ‘n 
hoogte van 10 voet te bowe gaan nie, watter hoogte gemeet moet word van die 
vloer tot die ankerplaat en mits geen gedeelte daarvan vir bewoningsdoeleindes 
deur mense aangewend word nie.” 

 
In terms of Section 39(5) of LUPA, 2014 (Act 3 of 2014), when a Municipality 
considers the removal, suspension or amendment of a restrictive condition the 
Municipality must have regard to at least the following: 

 
The financial or other value of the rights 
The value of the rights is to create a certain character in the area, by limiting the 
uses of the properties and the number of buildings and building lines thereon.  It 
also aims to create a sense of space by restricting the distances between 
buildings and property boundaries, which increases the space between buildings 
on abutting properties.  These conditions do however have a negative impact on 
what the properties can be valued for if more development was permitted, but still 
being regulated by the Overstrand Zoning Scheme Regulations.   
The value of this right in relation to this property does however not seem 
appropriate, given the fact that the property is utilised as a telecommunication 
exchange site (utility) and there is already an existing transmission tower on site. 
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Personal benefit which accrue to the holder of rights 
The property can only be developed within specific building line restrictions other 
than specified in the property’s zoning scheme provisions.  The personal benefit 
which accrues to the holder of rights is that the use of the property is limited and 
to create a specific character in the area.  It should however be noted that the 
property has never been utilised for purposes other than utility. 

 
Personal benefit which accrue to the person seeking the removal of the 
restrictive condition if it is removed 
The personal benefit will be to have better suited building line parameter, subject 
to the local municipality’s development scheme and approval.  Apart from 
allowing the TA, removing this condition does not have any other significant value 
to the property owner, considering that the subject property is not really big 
enough for more development. 

 
Social benefit of the restrictive condition remaining in place in its existing 
form  
The social benefit of the condition is to limit the development parameters of the 
property, which ensures for a less “dense” neighbourhood.  This development will 
in our view increase the social benefits in the area as the TA will provide signal 
for the neighbourhood to function and utilize on a daily basis. 

 
Social benefit of the removal of the restrictive condition 
The social benefit of the removal of this condition will enhance the use limitations 
and development parameters for future utility services expansion thereon.  In this 
case the social benefit will serve the greater neighbourhood with continuous and 
efficient network coverage. 

 
Whether the removal of the restrictive condition will completely remove all 
rights enjoyed by the beneficiary or only some of those rights 
The removal of these conditions will not completely remove all rights enjoyed by 
the beneficiary as the use and development parameters of the property are still 
regulated by the Overstrand Zoning Scheme Regulations.  Approval will still be 
required by the Overstrand Municipality for any new development on this 
property. 

 
❖ All services are already installed on the property. 
❖ No environmental authorisation is required in terms of the letter obtained from 

Department of Environmental Affairs and Development Planning.  The property is 
not located in a heritage overlay and is 86m from the nearest heritage overlay 
area. 

 
The applicant motivates that the application is aligned with the SDF and adheres to 
the Planning Principles as contained in SPLUMA. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Gazette Yes 21 October 2022 25 November 2022 

Local newspaper Yes 21 October 2022 25 November 2022 

Registered Notices Yes 21 October 2022 25 November 2022 

Internal Departments Yes 21 October 2022 25 November 2022 

Ward councillor Yes 04 November 2022 25 November 2022 

Total comments Eight (8) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

In case of application for removal, amendment, or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies. 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Waste Management 14/11/2022 No objection. 

Eskom 22/11/2022 Services not affected. 

Environmental Section 22/11/2022 No objection. 

District Health 25/11/2022 

NO objection subject to compliance 
with all relevant Health 
Requirements and to prevent any 
negative influences on the 
surrounding environment. 

Engineering Services 02/12/2022 Attached as Annexure G. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

The application was duly advertised in the local newspaper and Government 
Gazette.  Registered letters were also sent out to the local residents and a notice 
board were also placed on-site by the applicant’s consultant. 

 
Eight (8) letters of objection were received, and the applicant was provided with an 
opportunity to respond to the objections.  See Annexures E and F respectively. 

 
The points objections are grouped together where they correlate, the applicant’s 
reply and the Municipal Town Planners response thereon can be summarized as 
follows:  

 
OBJECTION 1 – HEALTH & SAFETY 

 
(a) Concerns were raised on issue of potential negative health and safety 

concerns caused by transmission towers. 
 

APPLICANT’S RESPONSE 
 

The transmission towers are built at a height of 25-45m in order to ensure that the 
antenna heights are well above any habitable spaces, therefore there should be no 
risks or negative impacts caused by such installations. 

 
Current research on telecommunications base stations has reached a point whereby 
scientists are satisfied that the base stations do not pose a health threat.  Research 
on handsets is however ongoing, as it is deemed that placing the handset against 
your head could pose a greater threat to health.  Using the phone in areas of good 
reception decreases exposure as it allows the phone to transmit at reduced power. 

 
In a statement made by the World Health Organisation (WHO) it is stated that effects 
from base stations and wireless networks are so low that the temperature increases 
are insignificant and do not affect human or animal health. 

 
ICNIRP (International Commission on Non-Ionizing Radiation Protection), an 
independent scientific organization established in 1992 published guidelines 
providing a means of limiting and guiding human exposure to electromagnetic fields.  
These guidelines have become the world standard for human exposure to 
electromagnetic fields.  ICNIRP considers both the thermal and non-thermal effects 
of RF exposures as well as all other identified hazards of RF exposure.  Cellular 
equipment needs to comply with all the regulations of ICNIRP, WHO as well as 
national legislation governing the use of this equipment and the emissions of radio 
waves.  Cellular companies monitor the health impact of their base stations carefully 
and spend large sums of money researching this topic annually. 

 
South Africa’s Department of Health has also published EMF exposure limit 
guidelines.  These are based on guidelines endorsed by the ICNIRP.  Emissions 
from all existing and proposed base stations are in compliance with these guidelines 
and are far below international standards. 
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TOWN PLANNER’S RESPONSE 
 

The response provided by the applicant is noted.  On each TA application objections 
are received regarding issues of health.  However, in this case the property owners 
have knowingly bought properties adjacent to an existing TA infrastructure and to this 
department’s knowledge no objection has ever been received in the past of ill health 
or sickness with regard to the existing infrastructure.  The proposal is aimed to be at 
the same height as the existing structure and therefore the effects will be the same. 

 
OBJECTION 2 - NOISE POLLUTION/WASTE MANAGEMENT 

 
(b) Concerns were highlighted regarding the noise caused by the equipment 

cabinet’s aircons, the wind which causes a loud after-effect when 
intercepting the monopole structure and the generator during 
loadshedding. 

 
APPLICANT’S RESPONSE 

 
We acknowledge the above and we are of the opinion that the mast replacement 
structure of a lattice mast, which have gaps in between the structure, will ensure that 
the wind will “streamline” more effectively through the infrastructure and therefore 
result in a reduction of noise creation. 

 
With regards to the cabinet’s aircon units, we as applicants are not aware of any 
noise activities caused because of the existing aircons on site, but we can suggest a 
condition of approval in order to manage the waste and aircon noise going forward. 

 
Decibel metering tests can be conducted on a regular basis to ensure that the noise 
will be kept at a minimum, but this will only be considered following finalization of this 
application.  The municipality can request from our client to prepare a dB Noise 
Report and engage with the neighbouring properties to ensure that this remains 
adequately managed in future. 

 
TOWN PLANNER’S RESPONSE 

 
The response of the applicant is noted and agreed with.  Mitigation measures are 
further proposed with regards to noise levels.  In addition to this loadshedding is a 
known impact on operations and functioning of TA infrastructure, therefore should a 
generator be used to ensure the continuation of the operations and functioning of TA 
infrastructure then the noise levels of such a generator must be included in the Noise 
Impact Assessment.  The aforementioned will be stipulated as a condition (should 
the application be approved). 

 
OBJECTION 3 - VISUAL IMPACT 

 
(c) A few objectors highlighted the visual impact of this proposed 

transmission tower. 
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APPLICANT’S RESPONSE 
 

Firstly, it is important to note that our client took all possible measures to ensure that 
the proposed tower will fit in with the surrounding area and urban fabric.  The existing 
monopole structure has been degrading since its establishment and it is of utmost 
importance to replace this mast with a stronger structure such as a lattice mast. 

 
An environmental specialist has also been appointed to conduct a “visual impact 
study” and based on their findings, they stated that the visual impact is already 
occurring and the replacement of the mast with a lattice structure will have a lower 
visual impact.  We are of the opinion that the statement below is accurate and that 
the lattice mast should be considered based on this study. 

 
“The visual impact is already occurring due to the existing monopole mast on site 
and as such this VIA had to determine whether the replacement of the monopole 
mast with a lattice mast would result in a higher visual impact.  It can be concluded 
that a lattice mast will have a lower visual impact than that of a monopole mast 
especially as distance between the proposed development and the observer 
increases.  A lower visual impact will occur as the lattice mast allows visibility of the 
backdrop and as such the visual exposure is not as concentrated as with a monopole 
mast.  From a visual perspective the replacement of the monopole mast can proceed 
as a lower visual impact is expected. “ 

 
The mast is also planned at a height of 45 meters that the antennae can still provide 
sufficient coverage to the complaint area and to prevent the need for additional base 
stations within the surrounding area.  Alternative to further reduce the impact of the 
mast, the mast height can be lowered to 35m to further lessen the visual impact.  
Should this solution be entertained, this can be included as a condition of approval. 

 
TOWN PLANNER’S RESPONSE 

 
The mitigation measure proposed of the applicant to reduce the height of the 
proposed tower is noted, and as confirmed in an email by the applicant if the height 
is reduced then there is no need to paint the tower white and red and neutral colour 
such as grey can be used.  The mitigation proposed by the applicant to lower the 
mast is supported at the maximum height of 35m. 

 
It must be stated that the visual impact on the adjacent property owners will be 
higher than further away and there is no other way to mitigate this issue except if the 
whole structure is removed.  However, what is noted is the fact that the technology in 
the communications sector changes at a very fast pace and with the introduction of 
5G smaller (and closer together) transmission towers are required to allow for 
sufficient coverage.  Therefore, it is proposed that the approval for consent use will 
not be indefinite but will be limited to 10 years on a condition that the property owner 
must do additional studies in order to see whether there are properties in the area 
which are better suited to allow for more coverage than one tower in a 2,5km radius. 

 
OBJECTION 4 - PROPERTY VALUES 

 
(d) Some of the objectors note that this application will have a negative impact 

on their property values. 
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APPLICANT’S RESPONSE 
 

There is no evidence suggesting that base stations reduce the property values in any 
given area.  If anything, value will be added by improved communication and 
subsequent virtual accessibility and safety in an area.  Properties throughout the 
Western Cape have been enjoying above expected value increases and it is our 
prediction that it will result in the same at this proposed development.  The 
importance for cellular coverage should also be highlighted in this case as the area 
attracts a large number of tourists on an annual basis. 

 
TOWN PLANNER’S RESPONSE  

 
This point of objection is only an opinion, and no formal valuations were provided.  It 
is also noted that the existing adjacent owners bought their respective properties 
knowing that the exiting tower is located on the subject property.  It should be noted 
that Telkom was the owner of the property since 1955. 

 
OBJECTION 5 - CHOICE OF SITE AND ALTERNATIVES 

 
(e) The objectors raised points that alternative sites could have been 

identified. 
 

APPLICANT’S RESPONSE 
 

From our client’s perspective it is important to note that due to the potential high-
density development caused by current and future development, repositioning the 
mast towards a different position as suggested the sufficiency of the mast declines – 
leading to an unsustainable development (see below for a detailed explanation of the 
need for telecommunication infrastructure within close proximity of the target area). 

 
It is important to note that cellular and data usage is not limited to specific areas and 
as a result cellular and data coverage is required, especially in residential areas.  As 
a result of technological advances such as smart phones, continuous web access 
and connectivity have increased the demand for access to these networks 
dramatically.  In response to this demand, LTE (Long Term Evolution) or also known 
as 4G was introduced and is the latest in communications technology which 
promises a faster and more efficient data network than the existing 3G technology. 

 
Site locations are for the most part because of a need for coverage in a specific area.  
If there is no requirement for coverage, no company would invest the capital to build 
a base station at any specific location.  The fact that there are no such structures in 
the surrounding area supports the statement that there is a need for cellular and data 
coverage.  There is a fair share of factors to keep in mind when a site is chosen. 

 
The complaint area is characterized by low rising buildings.  There are no tall 
structures that could support the proposed infrastructure in to serve the complaint 
area effectively.  We are of the opinion that erecting a lattice type mast at the 
proposed location is the most desirable option.  The only reason for a high lattice 
type mast is the lack of tall or suitable structures in the surrounding area which could 
potentially accommodate the proposed antennae.  If a high enough building existed 
in the complaint area, it would have been used for a rooftop base station installation.  
The lattice type design was used as it resembles and creates a “see-through” effect 
and will not be as visually intruding as the existing monopole type mast. 
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To summarize, if this base station is located further than 500m away from this 
property then the use of this infrastructure will not serve its planned purpose of 
solving network coverage issues within Franskraal. 

 
TOWN PLANNER’S RESPONSE 

 
The subject property is the only property developed with TA in a 2,5km radius, 
should the tower be moved then it will have a negative impact on the existing 
coverage and therefore required additional towers.  Further, replacing the existing 
infrastructure, which is part of the established urban landscape over the past five 
decades, is considered to be less infringing on views and visual impact, than moving 
the structure to a new site or to have additional towers in order to ensure the same 
network coverage. 

 
It is however noted that cellular communication technology is advancing at a rapid 
rate and therefore new technology may in future require either more infrastructure or 
require less intrusive infrastructure.  Keeping in mind that the development of the 5G 
bandwidth (wavelength) requires more towers in closer proximity than that of 4G or 
3G towers.  Therefore, a condition will limit the use of the structure to 10 years in 
which the property owner must conduct extensive studies into alternative sites and 
more optimum network coverage of 5G. 

 
OBJECTION 5 – ERROR IN REPORT 

 
(f) The objectors pointed out that the applicant in error refers to Onrus and 

Hermanus. 
 

APPLICANT’S RESPONSE 
 

The applicant did not address this point. 
 

TOWN PLANNER’S RESPONSE 
 

This point is noted and considered an error.   All the information provided by the 
applicant was still sufficient to provide the objectors information on the site and the 
detail to make an informed comment.  The history of the site will be discussed in this 
report, but it should be noted that the site is not a new site but an existing site. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
All municipal departments and other institutions support the application. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
The existing tower will be replaced and allow for co-location of services 
providers, this will allow equal opportunity to respective service provider in the 
affected suburb. 

 
Spatial Sustainability 

 
The application will not impact valuable agricultural and sensitive environmental 
land.  The site is already developed with the infrastructure required to operate 
the TA, no additional land will be required. 

 
Efficiency 

 
It will be more efficient for the applicant to replace the existing structures than 
to traverse the building lines, than to remove it at cost. 

 
Spatial Resilience 

 
The application is in line with spatial planning policies and allows for the 
continued access to essential telecommunication services.  

 
Good Administration 

 
Procedure as determined by the relevant B-Law of the Municipality has been 
followed and a good public participation process was followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The application is consistent with the planning principles. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

No changes are made in terms of the zoning of the property nor are there any 
additional densification proposals. 

 
The proposal is considered consistent with the principles as contained in SDF 
where in it is highlighted that it is essential to maintain and improve the existing 
communication network. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 
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10.6 Impact on Municipal engineering services 
 

No impact. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

The title deed does contain restrictive conditions, and application is made to 
remove such restrictions. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand spatial documents. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights 

 
There is no financial value of the rights. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
The municipality will gain no additional rights if the restrictive conditions are 
removed.  The property owner will gain the right to continue with the use of the 
property as established decades ago. 

 
The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
If the restrictive condition is not removed, then the continued use of the property will 
have to cease.  This means that the services enjoyed by the community in 
Franskraal will end.  Therefore, it is a benefit to the community that the restrictive 
conditions are removed. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 

 
The following conditions will be removed: 

 
C.20 (b): “Dit mag alleenlik gebruik word vir die doel om een woning tesame met die 
buitegeboue wat gewoonlik in verband daarmee gebruik word daarop op te rig.” 

 
C.20.(d): “Geen gebou of struktuur of enige gedeelte daarvan, behalwe grensmure 
en heinings mag binne 15 voet van die straatlyn wat ‘n grens van hierdie erf vorm 
opgerig word nie ook nie binne 10 voet van die agtergrens of 5 voet van die sygrens 
van ‘n aangrensende erf nie, met dien verstande dat ‘n buitegebou met die 
toestemming van die plaaslike owerheid op die voorgeskrewe ruimte langs die 
agtergrens opgerig mag word mits sodanige buitegebou nie ‘n hoogte van 10 voet te 
bowe gaan nie, watter hoogte gemeet moet word van die vloer tot die ankerplaat en 
mits geen gedeelte daarvan vir bewoningsdoeleindes deur mense aangewend word 
nie.” 

 

11



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2023 
 
 

It should be noted that that the property is currently zoned as Utility Zone: Utility 
Services in terms of the Overstrand Municipality Land Use Scheme, 2020 therefore 
the proposal is to align the existing land use rights and eliminate the restriction, as 
the zoning is currently being contradicted by the title deed. 

 
Further, to ensure that use of the property is aligned with the zoning of the property 
application is made for a consent use for a transmission apparatus. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The property is developed with an existing TA and is zoned as Utility Zone: Utility 
Services.  The property measures 644m² in extent and the infrastructure on the 
property will not have a footprint larger than 110m².  It is also proposed to replace 
the existing monopole tower which is 45m high with a new lattice tower at the same 
height.  This replacement will allow for continued service of the communication 
network and ensure that the battered tower is replaced with a new tower which can 
more easily withstand adverse weather conditions. 

 
Regarding the legality of the existing use of the property the following should be 
noted.  From Google Earth it is evident that that the existing tower was developed 
prior to 2006 and well prior to the adoption of the 2013 Integrated Land Use 
Scheme.  Further, in terms of Win Deed the property belongs to Telkom since 1955.  
The current land use scheme further shows that the zoning of the property is Utility 
Zone: Utility Services.  Lastly, a letter dated 2004 the Gansbaai municipal office 
confirmed the legality of the structures on site and that the zoning at that stage was 
also Utility Zone. 

 
The consent use and removal application are therefore to ensure that the 
replacement of the existing structure complies with the current land use scheme 
while addressing the restrictive conditions as contained in the title deed. 

 
As seen in this report the concerns of the objectors are noted, however due to the 
history of the site it is rational to rather replace the existing tower with a new one 
than to seek other properties which may require more extensive work.  Mitigation 
measures are proposed by the consultant and mostly agreed with.  A condition will 
be imposed that a Noise Impact Assessment must be done prior to the submission 
of building plans, and should it be found that the noise emitting from the equipment 
to be a disturbing noise then mitigation measures must be shown on building plan 
and implemented on site, this includes generators used during loadshedding. 

 
A visual impact assessment was done, and the following was stated in the 
assessment - “The visual impact is already occurring due to the existing monopole 
mast on site and as such this VIA had to determine whether the replacement of the 
monopole mast with a lattice mast would result in a higher visual impact.  It can be 
concluded that a lattice mast will have a lower visual impact than that of a monopole 
mast especially as distance between the proposed development and the observer 
increases.  A lower visual impact will occur as the lattice mast allows visibility of the 
backdrop and as such the visual exposure is not as concentrated as with a 
monopole mast.  From a visual perspective the replacement of the monopole mast 
can proceed as a lower visual impact is expected”. 

 
Considering the history of the property and the applicant’s resolve to mitigate the 
concerns raised in the objection the application is desirable and is supported. 
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13. RECOMMENDATION 
 

1. that the objections be noted 
  
2. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 171, 
Franskraal for the removal of the restrictive conditions C.20(b) & C.20(d) as 
contained in Title Deed No. T4468/1955, be approved, in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 171, 
Franskraal, for the consent use to replace the existing transmission apparatus 
with a 45m lattice mast, be approved, in terms of the provisions of Section 61 
of the By-Law; 

  
4. that the approvals above be subject to the following conditions: 
  
 (a) that this approval is only for the removal of restriction and the consent 

use as applied for; 
   
 (b) that the approval be limited to the building/structures as per Plan number 

05403-P1 sheets 1 to 8 as submitted with the application subject to 
condition 3. (c); 

   
 (c) that the height of the transmission apparatus be restricted to 35m and 

coloured in a neutral colour;  
   
 (d) that building plans in line with condition 3. (b) and (c) be submitted to the 

Building Control Department for approval, and that all conditions of the 
Building Control – and the Fire Department be complied with at that 
stage; 

   
 (e) that the use of the structure be limited to 10 years, in which time the 

property owner must conduct extensive studies into alternative sites and 
more optimum network coverage if feasible; 

   
 (f) that the property owner submits a Noise Impact Assessment prior to the 

submission of building plans and that mitigation steps be shown on 
building plan and implemented on site.  This is relevant to all structures 
and operations on the site; 

   
 (g) that all the conditions in the Services Report (attached as Annexure G), 

be complied with; 
   
 (h) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   

 (i) that all other development parameters as prescribed in the relevant Land 
Use Scheme be complied with; 
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5. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2020 
regarding the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ Mitigation measures are proposed by the applicant to address the concerns 

regarding noise and maintenance. 
❖ The existing mast will be replaced with a lattice mast which will be less visually 

intrusive as per the recommendation of the VIA. 
❖ The site has been in the ownership of Telkom since 1955 and from a town 

planning perspective the mast is considered to be part of the urban fabric. 
❖ The application is supported by all relevant municipal departments and state or 

other institutions. 
❖ The development on site is limited to the approval of the proposed SDP. 
❖ No additional services will be required. 
❖ The current and proposed transmission apparatus is the only one in a 2,5km 

radius and provide a needed service to the community. 
❖ The technology in terms of transmission apparatus changes fast and therefore 

alternative sites and methods will have to be investigated to better service the 
community. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Title Deed T4468/1955 
Annexure E: Letters of objection 
Annexure F: Applicant’s response to objection 
Annexure G: Services Report 
Annexure H: Visual Impact Assessment 
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Name:   PETRUS ROUX 

 
SACPLAN Reg No:   A/2246/2015 

 
Signature:   ____________________ 

 
Date:    ____________________ 
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