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4.2 
ERF 6201, 17 DE GOEDE STREET, WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA : REMOVAL OF RESTRICTONS AND DEPARTURE : MESSRS PLAN ACTIVE ON 
BEHALF OF PLASTIKA INVESTMENTS CC 
 
6201 HWC (3542) 
H van der Stoep (028) 313 8900 Hermanus Administration 
25 September 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 2 December 2016 from Messrs Plan Active on 
behalf of Plastika Investments CC on Erf 6201, Hermanus for the following: 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2016 for the 
removal of the restrictive condition in Title Deed T28849/2015, Page 2, 
Paragraph A(a): 

 
“(a) That the above erf be used for residential purposes only;” 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2016 to depart from the Overstrand Zoning 
Scheme, to allow home occupation and in terms of Section 5.1.8, which restrict 
home occupation to 25% of the building. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 2230m² in extent and is located in the Westcliff area of Hermanus.  
The existing structures on the property consist of a double storey dwelling, single 
garage and a double carport.  All the mentioned structures have building plan 
approval. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows: 

 
The applicant is a plastic and reconstructive surgeon with a practice in Bellville.  He 
identified a need in Hermanus and extended his services to the town.  A consultation 
room is being operated from the application site, which activity is considered a home 
occupation in terms of the Overstrand Zoning Scheme, and a primary right.  The 
present facility does not adhere and conform to the parameters as per the Zoning 
Scheme on home occupation and is in contradiction with the Title Deed of the 
property. 
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In terms of the Zoning Scheme, a total amount of three (3) people can be 
accommodated on the property of which the owner and or a member of the practice 
resides permanently on the property, only 25% of all structures on the property to be 
utilised for the home occupation and on-site parking provided. 

 
The proposed departure is to exceed the three (3) people involved in the practice 
and to depart from the 25% restriction utilisation of space of the structures.  The 
proposal is that six (6) people be involved in the practice consisting of the owner, Dr 
van Deventer, two (2) other specialists and two (2) receptionists.  The dwelling's first 
storey is being used occasionally for the applicant, Dr van Deventer, when working in 
Hermanus.  The ground floor consisting of 51% of the structure is to be used for the 
home occupation. 

 
At present the home occupation consists of Dr van Deventer and a dermatologist 
with receptionists.  It is important to note that the doctors have a rotating schedule 
and consequently only two (2) doctors and the receptionists are on the premises at 
any given time.  The owner still uses the property as single residential, residing not 
permanently on the property. 

 
Simultaneously an application is lodged to remove a restrictive condition from the 
Title Deed to enable the applicant to practice the home occupation.  The existing 
land use will change from single residential use to single residential and institutional 
use (home occupation).  The allowable land use and the buildings (and possible 
future extension thereof) described in the Title Deed will therefore prohibit the 
proposed medical practice on Erf 6201, Hermanus. 

 
Erf 6201, Hermanus is equal to two standard sized erven in the block it is located.  
The use of 51% is equal to 25% for home occupation on a standard sized single 
residential erf.  The property is ideally located in Westcliff, close to Main Road and 
medical facilities such as the hospitals and new Oncology Unit.  It is important that at 
the present moment there are no consulting rooms available at the existing 
institutional buildings in the area. 

 
The property has an existing access point from De Goede Street and a total amount 
of twelve (12) parking bays are provided, in line with six (6) parking bays per 100m2 
GLA.  De Goede Street has a road reserve of 15,74m and with only one (1) access 
and on-site parking, the home occupation will have no traffic impact. 

 
In terms of the Overstrand Municipal Growth Management Strategy, 2010, the erf 
forms part of Planning Unit 11.  The density of the subject property will remain 
unchanged.  The property does however falls in an area which is earmarked for local 
economic opportunity purposes and therefore due consideration of the diversification 
of the land uses can be considered. 

 
The planning principles of spatial injustice and spatial resilience do not apply to this 
application.  The application does falls under the following principles: 

 
Spatial sustainability 

 
The existing structures and proposed land use are compatible with the character of 
the area and do not negatively impact on the property.  The departure and removal of 
the restrictive condition application will allow the owner to exercise its primary right.  
The location and forward planning policies do not earmark the subject property for 
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commercial offices and therefore the rezoning of the subject property could not be 
considered.  The area is earmarked for local economic opportunity and the 
application is in line with the spatial planning policy with regard to diversification of 
the area.  The subject property complies with the development parameters of single 
residential zoning and thus would not have an adverse effect on the spatial 
sustainability of the area. 

 
The anticipated impact of the home occupation with the relevant deviations from the 
scheme is considered low.  The immediate area is characterised by medical and 
institutional facilities and the proposed land use is therefore compatible with the 
surrounding land uses. 

 
Efficiency 
The property is located in close proximity of the medical facilities, CBD and schools.  
There are no medical suites available at the local hospitals and the location proves to 
be more efficient since the need for this type of service exits close to the hospitals, 
frail care centres and old age homes. 

 
Good Administration 
The application was submitted in terms of the prescribed regulatory procedure. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 16 February 2017 31 March 2017 

Gazette Yes 17 February 2017 31 March 2017 

Notices Yes 16 February 2017 31 March 2017 

Ward Committee Yes 14 February 2017 31 March 2017 

Total letters of support ONE (1) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Fire Department 07/04/17 

Premises must be in 
compliance with the 
requirements of National 
Fire Protection 
Regulations SANS 
10400T : 2011 – 
occupancy G1 office. 

Supported 

41



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 29 NOVEMBER 2017 

 
 

Engineering 
Services 

31/03/17 See Annexure D. Supported 

Building Control 20/02/17 

Supported subject to 
submission of building 
plans in compliance with 
SANS 10400. 

Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
No negative comments were received during the public participation from the internal 
departments. 

 
One (1) letter of objection was received from Mr M Wurbach on behalf of the Maree 
le Roux Familie Trust – owners of Erf 421. 

 
The objection is summarized as follow: 

 
There is no objection against the Removal of Restrictive conditions.  The objection 
relates to the departure application and is as follows: 

 
Introduction: The site development indicates the parking straddling both 

properties and in front of the dwelling and is not located should 
the erf be subdivided. 

 
Para 3.3: The statement that the property is occasionally used for 

residential purposes is incorrect as there is a permanent 
occupant on the property.  Whilst this may be right in terms of the 
Scheme, the information depicted in the motivation is incorrect. 

 
Para 3.4: The mentioned parking is not located as per the Site 

Development Plan.  The request for 51% of the structures will set 
a precedent and is unacceptable and the deviation is not seen as 
minor. 

 
Para 4: Should the application be approved, a condition must stipulate 

that the property will not be used for business purposes. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The objector, Mr. M Wurbach, objected to the application on behalf of a trust, 
however did not include a Trust Resolution and it is questionable whether it is his 
opinion or the trust's opinion. 

 
Introduction :  
It is the prerogative of the owner if the intends to pave the whole property.  For the 
purpose of the application, the approval will be tied to the Site Development Plan 
submitted.  Regardless of the position of the paved areas, we cannot comprehend 
how this will impact on the objector, since their property is situated at the back of 
Erf 6201, facing Fourie Street. 
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Para 3.3: 
The home occupation is used on a permanent basis and the residential component 
occasionally.  It was never implied that the home occupation will be used 
occasionally.  In the report it states that the two (2) doctors, two (2) receptionists and 
a domestic worker will be on the premises at any given time during the day. 

 
Para 3.4: 
The subject property was previously two (2) separate erven and the owner has at this 
stage no intention to subdivide the property.  Should it be two (2) erven, a 25% per 
erf would apply and therefore the 51% on a double erf is not excessive.  

 
Para 4: 
The present coverage of the erf is 11%.  Coverage of 50 % is allowed in terms of the 
Zoning Scheme.  The question of subdivision and future development on the erf is 
premature. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
All the comments from the internal departments have been positive. 

 
Para 3.3: 
In terms of the motivation, the applicant did indicate that the residential use of the 
property is occasional and the home occupation is permanent at this stage and will 
be accepted as such. 

 
Para 3.4: 
The parking provided will as per the Site Development Plan.  It is correct that it is the 
prerogative of the applicant to provide parking as long as it is on-site with enough 
manoeuvring space. 

 
Para 4: 
The application is not for a subdivision. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
the application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
This principle does not only reflect the previously disadvantaged groupings 
along racial lines, but also along age groupings.  Services for older persons are 
located in the area and due to the restricted mobility of individuals, the 
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application property is ideally located to address the needs for this grouping of 
the community. 

 
Spatial sustainability 

 
The property as per the existing structures, complies with the National Building 
regulations.  The development is residential of nature and thus do not retract 
from the area and its immediate environment.  The discussion of sustainability 
by the applicant is not in dispute. 

 
Efficiency 

 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial Resilience 

 
N/A 

 
Good administration 

 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent with the Zoning Scheme, Spatial Development Framework and the 
Overstrand Municipal Growth Management Strategy, 2010. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents.  The departure 
is to apply for exceeding the development parameters of a primary right e.g. 
home occupation as per the Zoning Scheme. 
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11. THE DESIRABILITY OF THE PROPOSAL 
 

The erf is located in the residential area of Westcliff.  The area is located in 
Planning Unit 11, earmarked for densification and local economic opportunity. 
The land uses in the area varies from residential, medical facilities such as the 
oncology, provincial and private hospitals, frail care centres, old age homes, 
guesthouses and hotels.  The trend of development in the area is a mixed land 
use and moves more towards medical related facilities.  This is predominantly 
due to the easy access to the hospitals, CBD and schools. 

 
The application is to depart from the three (3) people employed in home 
occupation on residential erven.  The application refers to a plastic surgeon, the 
applicant, dermatologist and gynaecologist with two (2) receptionists, which 
equates to five (5) people.  The sixth person is an employee providing domestic 
services.  The latter in terms of this evaluation is not included, since should it 
have been used for residential purposes, domestic services would have most 
probably been provided.   

 
The applicant did indicate that at any stage only four (4) people are on the 
premises and the practice works on a revolving system.  The mitigating 
measure that appointments are scheduled with 15 minutes intervals to ensure 
patients leave before the next appointment arrives is not viable and or practical.  
The revolving system cannot be monitored or controlled as advocated in the 
motivation. 

 
The application to deviate from the three (3) people can be accommodated on 
the erf due to its extent.  It is also noteworthy that should it have been two (2) 
separate erven, the calculated area of 25% per erf, equates to 50%, which is a 
similar percentage the applicant proposes on the double erf.  Against this 
background the departure to deviate from the three (3) people as per the 
Zoning Scheme, be supported, subject to that it be limited to three (3) 
specialists of which the owner are one of the specialists. 

 
As indicated that two (2) separate erven would be allowed 25% home 
occupation and the application erf consist of two (2) single erven that was 
consolidated, and the impact of the 50% home occupation will have no impact.  
This is evident that only 11% of the erf is developed and of the 11% the ground 
floor consists of 50% of the building, which is to be used for a home occupation. 
The second departure is to deviate from the requirement that the owner and or 
employee of the practice resides permanently on the premises.  The motivation 
indicted that it is only occasionally used for residential purposes.  This aspect is 
not acceptable.  It is clear that the owner never intended to reside permanently, 
but purchased the property for business purposes solely.  In this regard if the 
property is not permanently occupied by the owner or a person involved in the 
practice, the application in total are not supported.  There are business 
properties available for consulting rooms without any deviation.  

 
The removal of the restrictive condition “that the property may only be used for 
residential purposes” is not supported, but should rather be amended to read 
as follows: “the erf be used primarily for residential purposes and a home 
occupation for doctors’ consulting rooms be allowed, subservient to the 
residential use”.  The reasoning is to ensure that the owner and applicant do 
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not use the property primarily for business purposes.  The home occupation on 
residential erven was specifically to cater for an owner to practice his 
professional occupation within a family setting and not for commercial ventures. 

 
The restrictive condition referring to that only half the property may be built 
upon can be removed, since the Zoning Scheme has a restriction of 50% 
coverage. 

 
One aspect that needs to be addressed is the fact that the 50% is supported on 
a double erf and should the owner and applicant intend to subdivide the 
property, the right for the deviation of the home occupation parameters will 
lapse.  The home occupation is thus subject to that the erf is not subdivided 
and this condition may only lapse if the home occupation reverts back to the 
parameters applicable on a single erf and or should the erf be rezoned. 

 
10. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2016 on Erf 6201, Hermanus for the 
removal of restrictive Condition A.(a) of Title Deed T28849/2015, not be 
approved, due to the following reasons: 

  
 (a) to ensure that the erf is used primarily for residential purposes and not 

used for speculation; 
   
 (b) the rotating system as proposed is not viable, since it is impossible to 

manage and control; 
   
 (c) that the character is still predominantly residential in nature and 

therefore it will be in the best interest of the community not to remove 
the condition, but rather amend. 

  
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2016 on Erf 6201, Hermanus for the 
removal of restrictive condition A.(a) of Title Deed T28849/2015, be amended, 
to read as follows: 
 
“the erf be used primarily for residential purposes and a home occupation for 
doctors’ consulting rooms be allowed, subservient to the residential use and 
that the home occupation not be transferrable.” 

  
3. that the application in terms of Section 16(2)(b) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2016 on Erf 6201, Hermanus to depart 
from the requirement of the development parameters of a home occupation, 
be approved, subject to the following conditions: 

  
 (a) that the home occupation depart from the stipulated 25% restricted to 

the ground floor (50%) as indicated on Drawing D.1077.H, Sheet 2 of 3 
and 3 of 3, dated 2016/10/07, as submitted with the application; 

   
 (b) that the personnel of the practice be restricted to five (5) people at any 

given time on the property; 
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 (c) that the owner or assistant resides permanently on the property; 

   

 (d) that parking be provided as indicated on the site plan D.1077.H, Sheet 
1 of 3, dated 2016/10/07, as submitted with the application; 

   

 (e) that the erf may not be subdivided, should the home occupation remain 
at 50% of the structures; 

   

 (f) should the erf be subdivided the Zoning Scheme requirements for 
occupation applies and the approval for 50% home occupation is null 
and void; 

   

 (g) that applicable rates and service tariffs, as determined by the annual 
budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (i) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 

   
 (j) that all the conditions in the Services Report (attached as Annexure E), 

be complied with. 
   
4. that the applicant and objector be notified of its rights of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above decision. 

 
11. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 None of the internal departments have any objection. 
 Compliance with the National Building Regulations. 
 The applicant was during consultation informed of the development parameters 

of a home occupation in terms of the Overstrand Zoning Scheme. 
 The recommendation is to ensure that the erf is used primarily for residential 

purposes and not used for speculation. 
 The rotating system as proposed is not viable, since it is impossible to manage 

and control. 
 

12. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Title Deed T28849/2015 
Annexure E: Services Report 
Annexure F: Objection received 
Annexure G:  Applicant’s reply on objection 
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SIGNATURE 
 

REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature :  ___________________ 
 

Date:   ___________________ 

48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



 

76


	02_Item 4.2 (p 39-76) MPT Agenda 29 Nov 2017.pdf (p.1-10)
	6201 HWC - ANNEXURES.pdf (p.11-38)

