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4.2 
ERF 372, 31 PEAK ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR DEPARTURE: MRP ARCHITECTURAL SOLUTIONS ON BEHALF OF 
DA MELROSE 
 
372 KPRB (4573/2024) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 May 2026 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 1 February 2024 from MRP Architectural 
Solutions on behalf of DA Melrose on Erf 372, Pringle Bay in terms of Section 16.(2)(b) 
of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 for a 
departure to relax a portion of the boundary height from 2,1m to 2,6m to accommodate 
a proposed gas cage. 

 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.   

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property measures 475m² in extent and located in Pringle Bay Central Business 
District (CBD).  The property is zoned Business Zone 3: Local Business and is 
surrounded by residential and business erven. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation can be summarized as follows: 

 

DEPARTURE: LAND USE SCHEME 
 

➢ The application for the relaxation of the boundary wall height from 2,1m to 2,6m to 
accommodate a gas cage. 

➢ The shop is in front which offers quick service and availability for clients.  The layout 
is designed so that the delivery and collection of gas bottles is at the front of the 
property. 

➢ The workshop has its entrance on the side away from the public, this is ideal as 
the loading or off-loading of electrical or gas items can be done in the workshop 
without causing inconvenience to the clients. 

 

SOCIO-ECONOMIC IMPACT 
 

The new facility is going to be able to facilitate more apprentices in both the gas and 
electrical and solar industry.  At the moment there are already apprentices doing their 
training, but now the company will be able to take more students and be able to have 
the space for better teaching facilities.  These students will be local. 
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➢ With the larger premises, extra staff will also be employed. 
➢ A gas supplier in the centre of town is a welcome necessity. 
➢ The impact is minimal, and all safety precautions will be in place. 

 

ACCESS 
 

Access will be obtained from Peak Road. 
 

SERVICES 
 

No additional services will be required.  The erf has access to Municipal services. 
 

POLICY DOCUMENTS 
 

Overstrand Municipality Spatial Development Framework, 2020 
 

Not addressed by applicant. 
 

Overstrand Growth Management Strategy, 2010 
 

Not addressed by applicant. 
 

Heritage Overlay 
 

Not addressed by applicant. 
 

Environmental Overlay 
 

Not addressed by applicant. 
 

CONSISTENCY WITH SPLUMA AND LUPA PRINCIPLES 
 

o Spatial Justice -  N/A 
o Spatial Sustainability  N/A 
o Spatial Efficiency  N/A 
o Spatial Resilience  N/A 
o Good Administration  N/A 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

E-mails & site notice Yes 14 March 2024 19 April 2024 

Internal departments Yes 14 March 2024 19 April 2024 

Ward Councillor Yes 14 March 2024 19 April 2024 

Total comments TWO (2) 

Total letters of support NONE 
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Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Engineering Services 02/05/2024 See Annexure F. 

Fire Department 19/03/2024 
No objection subject to compliance with the 
provisions of SANS 10400-T, 10400-A and 
the By-Law relating to fire safety. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
Notices were e-mailed to surrounding residents in the area and the Pringle Bay 
Ratepayers’ Association.  A notice board was also placed on-site by the consultant. 

 
One (1) letter of objection was received from the Pringle Bay Ratepayers Association 
(PBRA) and one (1) comment from Mr A Beneke (via the Ward Councillor).  The 
applicant was provided with an opportunity to respond to the objection/comment.  See 
Annexures D and E respectively. 

 
The objections, the applicant’s reply and the Municipal Town Planners response 
thereon can be summarized as follows:  

 
The objections are depicted in a summarized version under headings of similar nature. 

 
 OBJECTION – Overstrand Municipality Land Use Scheme 

 

• The extent of the gas supply activities? 

• The proposed business is a consent use and is classified as a “risk 
industry”. 

• The applicant does not adequately address why the departure above the 
2,1m on the street building line. Such a high wall is not street friendly. 

• Depending on whether the gas is filled, will determine whether it can be 
classified as a shop or a business. 

• The training as mentioned in the motivation could be intrepid as a place 
of instruction which also require a consent use. 

• The loading and off-loading of electrical or gas items is indicative of a 
service trade and also requires a consent use. 
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APPLICANT’S RESPONSE 
 

➢ This is gas storage only; all the cylinders have been filled prior to delivery. 
➢ The owner of Erf 372 is the same owner as the existing storage facility directly 

opposite on Erf 369, Pass Street.  The existing facility will be moving to the new 
premises at Erf 372, Peak Road. 

➢ The height of the screen wall is given as 2,66m.  This allows for a 200mm concrete 
floor of the gas storage as per the SANS requirements for floors.  The departure 
has been applied for both a visual and safety aspect.  It will hide the unsightly gas 
bottles, the roof of the cage and to contain any accidents that may happen.  The 
balance of the street boundary has Clear View fencing. 

➢ The owner is registered with the Department Labour as an Installation Electrician.  
The electrical and gas “students” are employed by the company and receive 
practical training whilst studying online.  The students’ studies are paid by the 
company. 

➢ It would be thought that the PBRA would encourage the youth of Pringle Bay to be 
successful and would be supportive. 

➢ This is a business; items have to be delivered and collected. 
 

TOWN PLANNER’S RESPONSE 
 

The application is for a boundary height from 2,1m to 2,6m and not for the land uses 
as per the objector’s interpretation of the application.  

 
The concerns are noted. 

 
- There will be no filling of gas.  As per the applicant’s comment on the objection, 

already filled gas bottles will be sold on the premises. 
- The activity falls under the category of Business 3: Local Business, which relates 

to the selling of retail, services, etc. to the public.  The scale of the activity is of 
such a nature that it deemed not to be classified as a risk industry which relates to 
poisonous gas, major hazardous installations etc.  

- The wall height of 2,6m is due to the SANS regulations and By -Law on fire safety.  
The applicant must have a concrete floor of 200mm and in this case has a roofed 
gas cage.  These requirements are the reason for the wall height. 

- The gas is not filled on the property. 
- The training mentioned is deemed internships and thus does not qualify as a Place 

of Instruction. 
- The definition of a shop makes provision 50% of the building that may be used for 

manufacture or repaired of the service rendered.  The loading or off-loading of the 
gas items does not qualify to be seen as a service trade in terms of the Overstrand 
Land Use Scheme. 

 
 OBJECTION – Use of the property 

 
The objector is from the viewpoint that the use resorts under a business 
premises, a service trade and place of instruction, which is all consent uses and 
not a primary right.  It references the use as a risk industry.  The application 
should be withdrawn and resubmitted to officially address the consent uses to 
be applied for. 
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APPLICANT’S RESPONSE 
 

Business Zone 3: Local business, the development parameters have been met.  There 
is a flat, shop front and the workshop is for repair of small household electrical items 
and gas geysers.  There is no risk activity, no place of instruction and no in house 
training facility.  There are no other electrical and gas supplier or repair workshops for 
electrical and gas appliances in the area. 

 
TOWN PLANNER’S RESPONSE 

 
The objector regresses into the interpretation of the Overstrand Land Use Scheme and 
its uses. Business Zone 3 has a primary right of a shop.  

 
The definition of a shop reads as follows:  
“means a property or part of the property used for the retail sales of good, items and 
services to the public, including a retail concern where goods which are sold are 
manufactured and repaired, provided that the floor space relating to such 
manufacturing or repair shall not exceed 50% of the floor space of the shop; it excludes 
and industry, service trade, motor repair garage, service station, adult entertainment 
business or sale of alcoholic beverages, and if such uses are included on the property, 
the shall be regarded as separate uses subject to such separate development 
parameters as may be determined by the Municipality”. 

 
The use of the property complies with the definition.  Although the motivation makes 
mention of trainees, it is apprentices which are employed by the applicant and paid for 
by the applicant.  The owner is registered with the Department Labour as an Installation 
Electrician.  The electrical and gas “students” are employed by the company and 
receive practical training whilst studying online.  The students’ studies are paid for by 
the company and provide internships to obtain practical experience. 

 
 OBJECTION - Parking requirements 

 
Given the uncertainty of the type of activities, we fail to identify the particular 
parking requirements.  The objector would want to see how the applicant is 
addressing the parking requirements against the background of the Pringle Bay 
CBD Parking Master Plan and supporting documentation. 

 
 APPLICANT’S RESPONSE 

 
All the parking is on-site and therefore the CBD Masterplan is not applicable. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is agreed with. 

 
 OBJECTION - Title Deed 

 
The Title Deed has been neglected.  

 
The Title Deed Condition D.(f) stipulates the following:  
“No noxious trade or noxious business shall be carried on on this erf”. 

 

62



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL   28 MAY 2026 

 
 

In terms of the definition “noxious trade” means the poisonous or potentially 
harmful trade, use or activity which, because of fumes, emissions, odours, 
vibrations, noise, waste products, nature of materials used, processes employed 
or other causes, is considered by the Municipality to be potential source of 
danger or health risk to the general public or persons in the surrounding area. 
Noxious industry has the same meaning. 

 
Based on the above we are of opinion that the applicant must also apply for a 
removal, amendment or suspension of a restrictive condition of title deed 
conditions. 

 

APPLICANT’S RESPONSE 
 

Noxious trade is not applicable. 
 

TOWN PLANNER’S RESPONSE 
 

The application is for deviation of a wall height, which is not restricted in terms of the 
title deed conditions.  

 
The Title Deed Condition D.(f) does mention noxious trade and or activity. The condition 
was inserted in 1941. 

 
“No noxious trade or business shall be carried (out? = sic) on this erf” 

 
With the question being: what is meant by condition (D)(e) in the current day and age as 
compared to what it meant or might have meant in 1941 when the condition was 
inserted by the   Hangklip Beach Estates Limited as the owner of the Remainder of the 
Township, for its benefit despite the apparent contradictory introductory sentence (D) 
on page 3 of the DOT which states that the conditions were in favour of : 

 
“…the registered owner of any erf in the Township”.  

 
1. the drafter of the condition under discussion did not to elaborate or explain for 

posterity, what “…noxious…”et al was or meant in the distant past, i.e., more than 
80 years ago when things, including said terms, were in all probability markedly 
different from today with its plethora of general rules and regulations and 
environmental and planning legislation and regulations, although not all bad I might 
add… 

2. what  “noxious trade” means or is defined as in the current Scheme Regulations: 
 

“noxious trade” means offensive, poisonous or potentially harmful trade, use or activity 
which, because of fumes, emissions, smell, vibration, noise, waste products, nature of 
materials used, processes employed, or other cause, is considered by the Council to be 
a potential source of danger, nuisance or offence to the general public or persons in the 
surrounding area and noxious industry has the same meaning.” 

 
Broken down into it constituent parts, the following is apparent: 

 
“offensive” in the Meriam- Webster and other dictionaries means: 

 
a) Giving painful or unpleasant sensations; 
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b) Causing displeasure or resentment; 
c) awful; 
d) dreadful 
e) nauseous; 
f) repugnant;  
g) disgusting; 
h) foul; 
i) Odious.  
j) sickening 
k) revolting 

 
“poisonous” 
- Having the properties or effects of poison such as poisonous gas. 

 
“harmful” 
- of a kind likely to be damaging or injurious. 
- detrimental. 
- As an example:  DDT has been proven to be extremely harmful to the environment. 

 
“fumes” 
- a smoke, vapor or gas. 
- an often-noxious suspension of particles in a gas such as air. 
- used as a verb: “to give off in fumes” 

 
“emission” 
- substances discharged into the air by a smokestack or a motorcar engine. 
- carbon emission into the air. 
- Leak = synonym. 

 
“smell” 

- to emit the odour of ( something discharged into the air). 
- to detect or become aware of as if by the sense of smell ( with your nose) 
- as a synonym- “scent” to the characteristic smell given off by a substance… (for 

example gas). 
- as in ‘stinking’ – having an unpleasant smell. 

 
“vibration” and “noise”  

- in the context of the matter under consideration these terms/concepts are 
irrelevant, but even if “noise” is considered relevant, the question is: what noise? 

 
“waste product” 

- useless material that is produced when making something else such as a 
“hazardous waste product”. 

 
“nature of materials used” 

- gas isn’t a material, it’s a substance. 
 

“processes employed” 
- a series of actions or operations conducing to an end especially a continuous 

operation or treatment in manufacture. 
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“other cause” – too wide and non-specific to warrant consideration. 
 

“nuisance” 
 

In SA law “nuisance” can be defined as any form of interference or encroachment on a 
person’s right to the use and enjoyment of their property, particularly immovable 
property, examples of which may include noise, pollution, or physical obstructions such 
as tree roots. It is, however, qualified that a “nuisance” must be reasonable, and the 
inconvenience must be material: 
- It must be “more than fanciful, more than one of mere delicacy or fastidiousness; 

that it was inconvenience materially interfering with the ordinary comfort, 
physically of human existence, not merely according to elegant dainty modes and 
habits of living, but according to plain and sober and simple notions.’ 

- A nuisance must be a real and material intrusion on one’s rights and the 
complainant must show some reasonable tolerance for the ordinary use of the land 
and expect certain circumstances. 

 
“Nuisance” used in the Scheme Regulations, does not distinguish between “private 
nuisance” and “public nuisance” and neither does the objector, although I assume 
the objector means the latter, but if one considers a possible definition of “public 
nuisance” then he will have some difficulty to establish it in the context of this 
application because “public nuisance “can be defined as: 

 
- “an act or omission or state of affairs that impedes, offends, endangers or 

inconveniences the public at large” and is the question:  who , in the context of this 
matter constitutes the “public at large” and how and/or in what manner will the 
Applicants enterprise cause injury, damage or inconvenience to the health and 
safety of the general public – the Scheme definition states:  “nuisance or offence to 
the general public or persons in the surrounding area”   He gives no indication – on 
the contrary, he simply makes a bald unsubstantiated allegation in this regard. 

 
Furthermore, a public nuisance must occur in a public space or place, in for example a 
street, parking areas, open spaces, and entrances to public places. In the matter at 
hand the only noise that will emanate from the premises will be pre-filled gas cylinders 
being off-loaded from trucks and placed in the storage cage and upon the exchange 
transaction, the removal of cylinders from the cage. 

 
On the other hand, if he means  “private nuisance” then the Law of Neighbours comes 
into play and will he have to institute private legal proceedings against the Applicant. 

 
From the above the definition of “noxious” can further be broken down into 3 main 
parts, namely: 

 
1. “…means offensive, poisonous or potentially harmful trade, use or activity…’ 

and: 
2. “…which because of fumes, emissions, smell, vibration, noise, waste products, 

nature of materials used, processes employed, or other cause…’ 
and: 

3. ‘…is considered by the Council to be a potential source of danger, nuisance or 
offence to the general public or persons in the surrounding area…”  
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Applied to the matter at hand, if part 1, is read in isolation, then the objector is probably 
correct that what the applicant intends doing should be refused, but the drafter qualified 
part 1 by making the contents, circumstances and occurrences of part 2 (as dissected 
above) a pre-requisite for part 1 to be valid, in other words by using the word “because” 
, the gas cylinders in the matter at hand, must release or emit or leak into the air, fumes 
and emissions, smells, etc. If they do not do this then the storage per se of pre-filled gas 
cylinders cannot give rise to an offensive or poisonous or harmful trade, use or activity, 
and will the Council not be able to consider the use or activity a potential source of 
danger, nuisance etc. 

 
If this application for a relatively small scale pre-filled gas cylinder storage and exchange 
facility is refused on account of a precedent set by an obscure condition of title 
contained in the title deed of an insignificant erf in a small town, will it not mean that all 
users of LPG gas, namely restaurants, campers, home owners with gas hobs and gas 
heaters, etc, will also be impacted 

 
As to the “smell” of LPG gas, it is treated with ethyl mercaptan, an additive to make it 
easier to smell and therefore detect a leak. 

 
In accordance with the Scheme Regulations, the Applicant will not be conducting a 
“noxious trade “etc and will condition of title (D)(e)  not be applicable. 

 
The drafter of the condition chose not to explain what “noxious trade or noxious 
business” might have been in 1941, and the following in all probability constituted 
“noxious trade” etc. in the early part of the previous century; 

 
- Fat melting. 
- Fat extracting. 
- Bone boiling. 
- Bone grinding. 
- Blood boiling. 
- Blood drying. 
- Glue making. 
- Soup drying. 
- Pig and poultry keeping. 
- Leather tanning. 
- Abattoirs. 
- Horse slaughtering. 
- Gut scraping 
- Coal burning power stations (also in present day South Africa) 
- LPG gas and the storage of cylinders was probably not contemplated when the 

condition under discussion was drafted in 1941. 
 

The fire department would have had some kind of an issue with this application if it was 
deemed noxious but and simply require compliance with SANS 10400 T and A and the 
Community Fire Safety by-law,  

 
OBJECTION - “Notification of interested parties 
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Condition D states: “As being in favour of the registered owner of any erf in the 
township”. 

 
APPLICANT’S RESPONSE 

 
All advertising was as per Overstrand Municipal requirements.  It is not for the applicant 
to advise the official as suggested by the writer. 

 
TOWN PLANNER’S RESPONSE 

 
Notification was done in accordance with the Overstrand Municipal requirements since 
a removal of restrictive title deed conditions is not applicable. 

 
 COMMENT (A Beneke received via Ward Councillor Els) 

 
The height should be determined at 2,6m and not approximately 2,6m. 

 
TOWN PLANNER’S RESPONSE 

 
Noted and will be determined at 2,6m. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 
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Spatial Sustainability 
 

The erf is located in the Pringle Bay CBD and will not have any impact on the 
Environment and or agricultural land.  

 
Efficiency 

 
Municipal services will not be influenced. 

 
Spatial Resilience 

 
The structures will be approved in terms of National Building Regulations.  The 
requirements of SANS will ensure resilience and energy efficiency of the 
structure.  The principle also advocates that developments must be able to stand 
economic and environmental shocks. 

 
Good Administration 

 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is in line with the SDF 2020. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

Existing services provided by the Municipality will be used. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations. 
 

N/A 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
 

12. THE DESIRABILITY OF THE PROPOSAL 
 

The objections have been addressed extensively under Paragraph 7; however, a few 
aspects need to be addressed in more detail. 
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Wall Height: 
 

The present application is for the deviation of the stipulated height restriction of the 
wall height at 2,1m as per the Overstrand Land Use Scheme to 2,6m in height.  The 
height of 2,6m will only be applicable to the gas cage and not the Clear View fencing 
around the erf. 

 
In terms of the National Building Regulations SANS – gas cages require a 200m 
concrete floor.  This requirement plus the allowable 2.1m wall height result in a 2.3m 
high boundary wall.  In this particular instance, the gas cage is roofed and in order to 
accommodate the roofed gas cage, the height of the wall is 2.6m.  The wall will ensure 
no visibility from street view and is in line with safety and security of the cage.   

 
Land Use Activity: 

 
The objector comments that a consent use is required, since the activity constitutes 
a business as per Overstrand Land Use Scheme.  This aspect is not agreed with and 
is the opinion that the activity falls within the definition of a shop as per the Overstrand 
Land Use Scheme. 

 
Risk and Noxious Activity: 

 
The risk factor of a use is to be determined by the Municipality.  The same applies to 
the comment on noxious trade or activity.  The objector does indicate that should the 
activity include filling of gas bottles, it is deemed to be a business and not a shop.  In 
investigating the comments from the PBRA in their interpretation of a risk and noxious 
trade or activity, this would imply that all the restaurants in Pringle Bay are either a 
risk or a noxious trade.  One can take it even further and determine that all households 
making use of gas in their houses should be either a risk and or a noxious industry.  
This also relates to the comment that the loading and off-loading of gas items 
constitute a service industry.  Restaurants and some households have gas bottles 
load and off load at their prospective premises, will that render them as a service 
trade? 

 
However, sanity must prevail to ensure that in this day and age from a town planning 
perspective, it boils down to the scale of the activity.  In terms of legislation, 
households and businesses may have a 9kg inside of a building and a 19kg outside 
a building, provided that they have to comply with SANS and other applicable 
legislation.  The scale is of such a small nature that it is clearly to service the 
community of Pringle Bay, which does not constitute a depot, warehouse or filling of 
gas and therefore are interpreted as a shop. 

 
LPG gas is non-toxic in nature and thus cannot be interpretated as a noxious industry 
in terms of the township establishment conditions from the 1940’s, since it did not 
exist. 
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Place of Instruction: 
 

The comment regarding a Place of Instruction as a consent use is due to the 
internship provided by the owner.  It is clear that the objector did not read the definition 
of the Land Use Scheme regarding a Place of Instruction.  The present application 
does not fall under the category of a Place of Instruction.  The PBRA will thus deem 
all professional companies such as engineering firms, accounting firms, attorneys and 
banks as Places of Instruction.  The people working in the shop are employees of the 
business and it is the right of the owner to employ whoever he wants to and not for 
the PBRA to determine who constitute an employee the capacity he or she is 
employed in.  It is unclear why the PBRA object to an existing business that is 
relocating to a different erf.  The owner has been operating the same business from 
Erf 369.  

 
Parking: 

 
The parking layout was circulated to the Engineering Services Department and 
complies with the Land Use parameters and is all located on-site.  The Master Parking 
Plan is not in question, since all the parking is on site. 

 

CONCLUSION 
 

The proposed noxious trade and scale is determined by the SANS regulations and 
By-Law relating to fire safety.  Therefore, the interpretation is that the prefilled gas 
bottles on site do not constitute an industrial activity, since the building and activities 
are limited in terms of its development parameters.  

 
The application for the deviation of the wall height and not any other use as indicated 
by the PBRA and is recommended for approval. 

 
13. RECOMMENDATION 

 
1. that the objections/comments be noted; 
  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 372, Pringle 
Bay for a departure to relax the wall height from 2,1m to 2,6m to accommodate 
the roofed gas cage, be approved, in terms of the provisions of Section 61 of the 
By-Law; be subject to the following conditions: 

  
 (a) that the approval be limited to the wall height of 2,6m at the gas cage; 
   
 (b) that no filling of gas bottles be allowed on Erf 372; 
   
 (c) that the business not be utilized as a training facility for the general public; 
   
 (d) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control – and the Fire 
Department be complied with at that stage; 

   
 (e) that the Overstrand Municipality retains the right to enforce any relevant 

legislation and or By-Laws; 
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 (f) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (g) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with, and 
   
 (h) that all the conditions in the Services Report (attached as Annexure F), be 

complied with. 
  
3. that the applicant and persons who commented be notified of their right of appeal 

in terms of Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The business is existing in Pringle Bay and will only relocate to the application erf. 
❖ No complaints have been received from the either the Pringle Bay Rate Payers 

Association and or residents of Pringle Bay against the existing business on 
Erf 369. 

❖ The deviation of the wall height at the gas cage is due to Fire Regulations and 
Safety By-Law. 

❖ Sufficient parking is provided on-site. 
❖ The business is not deemed as noxious. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objection & comment received 
Annexure E: Applicant’s response to the objection received 
Annexure F: Services Report 

 
SIGNATURE 

 
REGISTERED PLANNER 

 
Name:   H VAN DER STOEP 

 
SACPLAN registration number:   A/1708/2013 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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