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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 29 MAY 2025 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 29 April 2025 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 249, 52 CREST ROAD, PEARLY BEACH, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE CONDITIONS: 
J DOUGLAS ON BEHALF OF A AND MV SMIT 

 
Report attached 

 
 
4.2 ERF 197, 23 MYRTEL STREET, SANDBAAI: APPLICATION FOR REMOVAL OF 

RESTRICTIVE TITLE DEED CONDITIONS, CONSENT USE, DEPARTURE AND 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS MB PLAN 
TOWN PLANNING ON BEHALF OF HERMANUS CHILD AND FAMILY 
SERVICES  

 
Report attached 
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SUBDIVISION, REZONING, CONSENT USE, DEPARTURE AND APPROVAL OF 
A MINING SITE DEVELOPMENT PLAN: MESSRS SETPLAN ON BEHALF OF 
DYNAVEST THIRTEEN PTY LTD 

 
Report attached 
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4.1 
ERF 249, 52 CREST ROAD, PEARLY BEACH, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE CONDITIONS: J DOUGLAS ON 
BEHALF A AND MV SMIT 
 
249 GPB (4804/2024) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
04 April 2025 
 

1. EXECUTIVE SUMMARY 
 

An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), has been received on 30 August 2024 
from J Douglas on behalf of A and MV Smit, owners of Erf 249, Pearly Beach for the 
following: 

 
• removal of restrictive title deed conditions in terms of Section 16(2)(f) of the 

By-Law for removal of conditions B.4(b) and B.4(d) contained in Title Deed 
T30507/2016. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, the 
proposed Site Development Plan is attached as Annexure C.  The title deed is attached 
as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 249, Pearly Beach measures 833m² in extent and is zoned Residential Zone 1: 
Single Residential.  The property is developed with a dwelling house measuring 
73,31m² in extent. 

 
It is the intent of the owner to construct a new dwelling with a garage and carport.  The 
new dwelling will become the primary dwelling, whilst the existing dwelling will become 
a second dwelling unit.  The proposal also entails the construction of a carport, situated 
on the 2m rear building line. 

 
The title deed contains a one dwelling unit as well as a 4,72m street-, 1,57m lateral- 
and 3,15m rear building line restriction, hence the application for removal of restrictive 
title deed conditions. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The applicant’s motivation (refer to Annexure B) is summarised as follows: 
❖ The surrounding use is predominant residential. 
❖ The proposal complies with the development parameters in terms of the 

Overstrand Land Use Scheme. 
❖ Proposal is for normal residential structures in keeping with the character of 

Pearly Beach and the wider Overstrand area. 
❖ Proposal complies with the Overstrand Land Use Scheme, 2020. 
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❖ Property is connected to municipal services. 
❖ Property is situated within the urban edge and earmarked for urban development, 

thus consistent with the SDF. 
❖ The proposal is residential in nature and therefore consistent with the OMGMS. 

 
PLANNING PRINCIPLES 

 
(a) Spatial justice 

Proposal will not perpetuate apartheid spatial imbalances. 
 

(b) Spatial sustainability 
Proposal will ensure the property is utilized to its maximum capability. 

 
(c) Efficiency 

The proposal will maximise the use of the property to its full potential. 
 

(d) Spatial Resilience 
The proposal is not in conflict with spatial planning policies. 

 
(e) Good Administration 

The proposal will be subject to public participation allowing interested and affected 
parties to comment within the permissible timeframes. 

 
REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS 

 
(a) Financial or other value of the rights in terms of the restrictive condition enjoyed 

by a person or entity, irrespective of whether these rights are personal or vest in 
the person as the owner of a dominant tenament 

 
No person or entity will be affected financially by the removal.  The owner will 
benefit due to increased property value.   

 
(b) Personal benefits which accrue to the holder of rights in terms of the restrictive 

condition 
 

The restrictive conditions were imposed by the Administrator for the benefit of 
Pearly Beach.  There is no personal benefits that accrue to the holder of the rights 
if it is to remain in place. 

 
(c) Personal benefits which will accrue to the person seeking the removal of the 

restrictive condition 
 

The property owner will be able to develop a primary and second dwelling on the 
property in accordance with the Overstrand Land Use Scheme. 

 
(d) The social benefit of the restrictive condition remaining in place in its existing form 

 
The restrictive condition remaining in place does not have a social benefit. 
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(e) The social benefit of the removal or amendment of the restrictive conditions 
 

The land use scheme will determine the applicable development parameters for 
the future development of the property.  Social benefit would be for the property 
owner as it enables development of the property in accordance with the land use 
scheme. 

 
(f) Will the removal, suspension or amendment of the restrictive conditions 

completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

 
The application only seeks to remove the one dwelling unit and title deed building 
line restrictions. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local Newspaper Yes 01 November 2024 20 December 2024 

Gazette Yes 15 November 2024 20 December 2024 

Notices (possibly affected 
property owners) Yes 13 November 2024 20 December 2024 

Notices (persons 
mentioned in title deed) Yes 13 November 2024 20 December 2024 

Internal Departments Yes 15 November 2024 20 December 2024 

Ward councillor Yes 15 November 2024 20 December 2024 

Total comments Six (6) letters of objections 

Total letters of support Nine (9) letters of support 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  Date received Summary of comments 

Building Control 15/11/2024 
No objection.  Building plan 
application must comply with 
all applicable law. 

Waste Management 24/11/2024 No objection. 

Engineering Services 21/02/2025 Attached as Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Six objection letters and nine letters of support were received within the 
objection/comment period.  The letters are attached as Annexure E and the applicant’s 
response as Annexure F.  The main grounds of objection are summarised below, 
followed by the response from applicant and the town planners’ response. 

 
JOHN AND CARYL SAMPSON 

 
I wish to make my objection to planning permission for a second dwelling on Erf 249, 
Pearly Beach which will lead to all dwellings being allowed to do this causing high 
density living in a conservation area and allow one rates and taxes one conservancy 
tank one refuse collection for two dwellings. 

 
RESPONSE FROM APPLICANT 

 
The Overstrand Municipality Land Use Scheme permits a second dwelling on a single 
residential zoned property as a primary land use right.  The title deed however restricts 
the property to one dwelling unit only.  The purpose of removing the one dwelling 
restriction is to allow the property owner to enjoy the land use rights that are enjoyed 
by the current applicable legislation and not be restricted by title deed clauses that 
were put in place when there was no planning legislation to control development. 

 
The rates and taxes will be adjusted in the event that this application is approved to 
accommodate a second dwelling. 

 
The objector does not stipulate any reasoning behind the “conservation area” notion.  
Referring to the Plan 37 on page 103 of the Overstrand Municipality Spatial 
Development Framework, the site is not located in any conservation worthy areas.  
Therefore, the notion that the property is within a conservation area should be 
disregarded. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s comment is noted and agreed with.  The application property 
comprises an established erf within an existing residential area of Pearly Beach.  The 
application will not impact any natural or conservation worthy areas. 
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FRASER CONLON 
 

Please accept this email as a strong objection to the proposed plans to erect a second 
dwelling on ERF 249. 

 
This property, as noted, is zoned as a single residence permitting one residence.  This 
applies to all the residences that fall under the same zoning. 

 
Allowing the erection of a second dwelling sets a village precedent that if allowed for 
this dwelling should be allowed for all dwellings.  The “knock on” effect of passing such 
plans will have dire consequences for the village long term. 

 
Why should this property pay single rates and taxes and have two dwellings? 

 
Why should this property have one conservancy tank servicing two properties? 

 
Why should this property be permitted to have single refuse collection servicing two 
properties? Etc. etc. 

 
Furthermore, passing such plans will only serve to increase structural and human 
density in a village that is designated a conservancy, and every effort should be utilised 
to enforce the laws that protect the environment from such a development. 

 
The owners of this property should be subject to all the building laws, terms and 
conditions that are in place for a good reason and that apply to every landowner in 
Pearly Beach.  The municipality cannot favour one resident over the others and not 
expect there to be negative consequences in the future.  What is good for one is good 
for all and similarly rules that apply to one should apply to all. 

 
Please note that I am owner of the following: Erf 410, Erf 1897 and Erf 332 and object 
to this proposed application on behalf of all these erfs. 

 
RESPONSE FROM APPLICANT 

 
The objection points regarding not allowing the addition of a second dwelling, 
conservation worthy area, additional rates and taxes to imposed as well as 
conservancy tank and refuse collection should refer to the response to the objection 
received by John and Caryl Sampson. 

 
The notion of “what is good for the one is good for all” is a point that is agreed upon.  
All properties in the Pearly Beach area are restricted to the development parameters 
as stipulated within the Overstrand Municipality Land Use Scheme.  The scheme 
permits the development of a second dwelling on a single residential property as a 
primary land use right which does not require the need for a land use planning 
submission for approval thereof.  However, restrictive title deed conditions stipulated 
in the title deed of a property may contain stricter land uses and development 
properties which requires the submission of a land use planning application to bring 
the property’s development rights to be in line with the Overstrand Municipality’s Land 
Use Scheme.  Any single residential, Pearly Beach, property may be restricted in terms 
of the same single dwelling restrictive condition which may be removed, subject to the 
submission of a land use planning application and the approval thereof.  Therefore, 
the notion of what is good for the one is good for all is not deviated from. 
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Furthermore, the objector does not stipulate what negative consequences will arise in 
future which makes it difficult to respond to and should therefore be disregarded as an 
objection point. 

 
RESPONSE FROM TOWN PLANNER 

 
The Overstrand Land Use Scheme provides for a second dwelling as a primary right 
and has the buy in from the community at large.  Similar applications had in the past 
been supported in Pearly Beach.  Since all owners has a right to apply it is not a case 
that the applicant is favoured at the cost of Pearly Beach residents.  Combined, the 
primary and second dwelling unit needs to comply with the development parameters 
pertaining to building lines, coverage and height, which is the same regardless of the 
fact whether a property is developed with one or two dwelling units.  Also to note that 
in terms of the primary dwelling unit there is no restriction on the number of bedrooms.  
Thus, a single dwelling on a property could have a far greater impact opposed to the 
proposed one bed second dwelling and three-bedroom primary dwelling. 

 
In the past several applications to accommodate a second dwelling units had been 
supported. 

 
Services are limited to single connection points, whilst only one sewage suction point 
will be accepted.  Property rates are based on land value as well as the value of the 
improvements.  Thus, it is clear that it will not be to the detriment of adjoining property 
owners. 

 
MARTIN JOUBERT 

 
I am writing to formally object to the proposed relaxation of building regulations that 
would allow for the construction of more than one dwelling on a single residential 
property.  While I understand the need to address housing shortages, this proposal 
raises concerns, particularly given the context of this specific property and the wider 
implications for the community. 

 
1. Original Construction Intentions 

 
It is important to note and am I of opinion that the original construction on this 
property was deliberately positioned to allow for the potential building of an 
additional dwelling.  This raises questions about the motives behind the initial 
development and suggests a premeditated attempt to circumvent or exploit current 
planning regulations.  Approving this proposal would set a dangerous precedent, 
encouraging developers to design properties with future regulatory relaxation in 
mind, regardless of existing zoning intentions.  To this end I would like to refer you 
to the erf diagram layout and the plans which justifies the current dwelling.  Further 
hereto I attach pictures of the built dwelling that clearly illustrates my point. Google 
Earth view from above also points to this.  See last photo attached with 
approximate current dwelling indicated. 
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2. Impact on Neighbourhood character 
 

Permitting multiple dwellings on single residential lots could fundamentally alter the 
character of our community.  Established neighbourhoods with carefully planned 
layouts and open spaces risk being transformed into high density developments, 
eroding their charm, identity, and the quality of life for current residents. 

 
3. Precedent for Overdevelopment 

 
Approving this application could create a precedent for further overdevelopment in 
the area.  Once developers see that regulations can be easily relaxed, similar 
proposals may proliferate, leading to unchecked growth, overcrowding, and the 
gradual degradation of the neighbourhood. 

 
4. Strain on Infrastructure and Service 

 
Our local infrastructure-including roads, sewage systems, public utilities, schools, 
and emergency services-is already under significant pressure.  Higher-density 
housing would exacerbate these issues, leading to increased maintenance costs and 
reduced quality of services for all residents. 

 
5. Environmental Concerns 

 
The addition of multiple dwellings often leads to a loss of green spaces, increased 
impervious surfaces, and strain on local ecosystems.  This is particularly problematic 
in areas vulnerable to over development or where biodiversity is already threatened.  

 
6. Lack of Community Consultation and Safeguards 

 
Housing policy decisions should prioritise thoughtful, comprehensive urban planning 
with robust community input.  Relaxing regulations without clear safeguards 
undermines the integrity of the planning process and risks alienating residents. 

 
In light of these issues, I strongly urge the decision-making body to reject this 
proposal.  The potential precedent it sets is considerable and cannot be ignored.  
Any housing solutions must be carefully balanced to address housing needs without 
sacrificing the character, liveability, and sustainability of our neighbourhoods. 

 
RESPONSE FROM APPLICANT 

 
The development of a single residential zoned property can be developed with a 
dwelling house in any position and shape subject to it being compliant with the relevant 
legislation such as the land use planning development restrictions and the building 
regulations to name a few.  The property owners did not exploit any regulations; 
however, they did and are complying with the applicable legislation by submitting the 
relevant application to acquire the land use rights stipulated within the Overstrand 
Municipality Land Use Scheme.  Furthermore, should this application be approved, the 
property owners will then be utilising the property more efficiently and effectively as a 
resource. 
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The proposal is for the development of a second dwelling unit and not for the 
development of a high residential development (such as flats) - on a single residential 
zoned property.  Referring to page 101 of the Overstrand Municipality Spatial 
Development Framework, the Pearly Beach area is expected to increase in population 
with various land opportunities for development growth (residential developments – 
complexes, residential stands or even flats).  Furthermore, with reference to the 
Overstrand Municipality Growth Management Strategy, the future development 
proposal for the area of Pearly Beach is increased densification to permit subdivision 
and second dwelling units.  Therefore, the proposal to develop a second dwelling unit 
on the property is in line with the future development proposals of the area. 

 
The notion of overdevelopment is irrelevant due to the proposal being for the 
development of a second dwelling unit on the subject property and not a residential 
development that would be dramatically increase the density of the area as a whole.  
As mentioned in the previous paragraph, the proposal is in line with the future planning 
proposals for the area that would not be subject to overcrowding as the objector 
stipulates. 

 
The infrastructure network of the greater Overstrand municipal area utilises 
conservancy tanks due to the lack of a proper sewage system.  Furthermore, many of 
the single residential zoned properties in the Overstrand area have second dwelling 
units on their property which has undergone a similar land use planning application 
process.  In the event that this application is approved, the conservancy tank will be 
upgraded to the satisfaction of the Engineering Services department as well as the 
Building Control department in order to service both dwelling units on the property. 

 
As mentioned, the objection point regarding the conservation worthy area should refer 
to the response to the objection received by John and Caryl Sampson. 

 
To clarify, the proposal is not for the development of a high-density residential 
development nor is it for housing (government funded housing projects).  The proposal 
is to permit the development of a second dwelling which is compliant with the 
Overstrand Municipality Land Use Scheme and the future planning documents for the 
area.  

 
RESPONSE FROM TOWN PLANNER 

 
Applicants comment is noted and agreed with. 

 
ANDREW SMITH 

 
In terms of this notification to remove the restrictions in order to build a completely new 
abode on this site, where there is already a residence which by appearances is not 
permanently occupied. 

 
I therefore strongly object to this proposal in its entirety as the application deviates 
from being residential to becoming a business as it is obvious that the only reason to 
build another residence on this site is to create a lettable space i.e. Bed and Breakfast 
or holiday, weekend rental, which is unbecoming of Pearly Beach residential norms 
and standards. 
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As an addendum to my objection could you confirm that should this project be given 
the go ahead that this property would be charged twice for all municipal surcharges 
i.e. electricity, water and sewerage charges.  Obviously, rates and taxes would 
increase in line with increase property value. 

 
RESPONSE FROM APPLICANT 

 
The point raised that the property is not permanently occupied has no relevance to this 
application and should be disregarded. 

 
The point raised that the property would become a business is irrelevant due to the 
Overstrand Land Use Scheme permitting self-catering as well as a second dwelling 
unit as a primary land use right for single residential zoned erven.  However, should 
the property owner want to operate a bed and breakfast, a consent use application 
would be required which is not the case for this application. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s comment is noted and agreed with.  Rates and taxes will be charged 
in accordance with the rates policy and approved tariffs.  In this regard the property is 
only entitled to a single service connection.  

 
JOHANN STRAUS 

 
Ek stem glad nie tot die verslapping van die boulyne Erf 249 nie. 

 
RESPONSE FROM APPLICANT 

 
The objector does not elaborate the reasoning for the objection of the building line 
relaxation on Erf 249.  The objection point should therefore not be considered relevant. 

 
RESPONSE FROM TOWN PLANNER 

 
Applicant’s comment is noted and agreed with. 

 
ANTON BLAAUW 

 
I hereby would like to object against the removal of current regulations and that Erf 249 
should remain under current title deed restrictions and building line relaxation. 

 
RESPONSE FROM APPLICANT 

 
The objector does not elaborate on the reason for objecting to the proposed 
application.  The objection should therefore be disregarded 

 
RESPONSE FROM TOWN PLANNER 

 
Applicants comment is noted and agreed with. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
Refer to paragraph 7 above. 

 

9



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 29 MAY 2025 
 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
Refer to paragraph 7 above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application: 

 
Spatial Justice 
The proposal will not perpetuate apartheid spatial imbalances. 

 
Spatial sustainability 
The proposal will not impact on agricultural land or the natural environment, 
whilst ensuring optimal use of the property and ensure optimal use of the property 
within existing service capacities. 

 
Efficiency 
The proposal will maximise the use of the property to its full potential, ensuring 
optimal and efficient utilisation of the property. 

 
Spatial Resilience 
The proposal is consistent with the applicable strategic policy documents, which 
adheres to the principle of spatial resilience. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposed development is consistent with the SDF and OMGMS that 
earmarks the area for urban development purposes and densification through 
subdivision and permitting second dwellings. 
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10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on municipal engineering services 
 

The existing services are available and will not be impacted by the proposal. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

The proposed development does not trigger the provisions of NEMA or Section 
38 of the National Heritage Resources Act. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The proposal aligns with the Overstrand Land Use Scheme that permits a 
primary and second dwelling, subject to compliance with the development 
parameters as a primary right. 

 
10.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The title deed T 30507/2016 applicable to property contains the following 
restrictions proposed for removal namely: 

 
B.4(b) it shall be used only for the purpose of erecting hereon one dwelling 
together with such outbuildings as are ordinarily required to be used therewith; 

 
B.4(d) No building or structure or any portion thereof, except boundary walls and 
fences, shall be erected nearer than 4,72 metres to the street line which forms a 
boundary of this erf, nor within 3,15 metres or the rear or 1,57 metres of the 
lateral boundary common to any adjoining erf, provided that with the consent of 
the local authority, an outbuilding not exceeding 3,15 meters in height, measured 
from the floor to the wall plate and no portion of which will be used for human 
habitation, may be erected within the above prescribed rear space.  On 
consolidation of any two or more erven, this condition shall apply to the 
consolidated area as one erf. 

 
In terms of Section 39 (5) of LUPA the application for removal is motivated as 
follows: 

 
The financial or other value of the rights 

 
No person or entity will be affected financially by the removal.  The owner will 
benefit due to increased property value. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 
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The restrictive conditions were imposed by the Administrator for the benefit of 
property owners within Pearly Beach.  There are no personal benefits that accrue 
to the holder of the rights if it is to remain in place.  The personal benefit would 
be increased property value as it will permit optimum use of the property to its 
full potential. 

 
The social benefit of the restrictive condition remaining in place, and/or being 
removed/amended 

 
There will be no social benefit for the retention of the restrictive conditions.  Being 
removed the benefit would be that land use will be regulated in accordance with 
the provisions of the Overstrand Land Use Scheme, as approved by Council. 

 
Will the removal, suspension or amendment completely remove all rights enjoyed 
by the beneficiary or only some of those rights? 

 
The application only seeks to remove the one dwelling unit and title deed building 
line restrictions.  The no subdivision clause and 50% coverage restriction will 
remain. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The application property is developed with a one-bedroom dwelling.  The applicant 
proposes to construct a new dwelling that will become the primary dwelling towards 
the rear of the property.  The lower ground floor comprises garages with a carport 
extending onto the rear building line in terms of the land use scheme. 

 
The removal of the one dwelling unit restriction and the title deed building line is not 
considered to affect vested rights of adjoining properties, nor would it appear out of 
keeping with the character of the area or the greater Pearly Beach area.  Also, similar 
applications had been supported in the past, thus it is not considered out of keeping 
with the area character. 

 
The use of the property remains for single residential purposes.  It can also be argued 
that a single dwelling can be erected with no restriction on the number of bedrooms 
could have a far greater impact compared to the modest proposal comprising a new 
three bed primary dwelling with garages on lower ground and a one bedroom second 
dwelling unit.  The proposal further complies with the development parameters of the 
land use scheme. 

 
It should also be pointed out none of the property owners abutting the application 
property objected whilst several letters of support had also been received. 

 
The applicant proposes a garage on the lower ground level with a carport extending 
up to the 2m rear building line; hence the application also includes removal of the 
restrictive title deed building lines.  The direct affected adjoining properties did not 
object.  Similar applications for removal or relaxation of the more restrictive title deed 
building lines had been supported in the past.  Being situated rear of the proposed 
dwelling, the carport will not be visible from the street scape. 
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The proposal complies with the applicable forward planning and policy documents that 
promotes residential densification through amongst others construction of second 
dwelling units. 

 
The proposal will not negatively impact upon municipal services. 

 
The objectors did not put forward any substantive reasons demonstrating how the 
development will impact on existing vested rights. 

 
Having had regard to the evaluation above, the application is considered desirable. 

 
12. RECOMMENDATION 

 
1. that the objections / comments be noted; 
  
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for the 
removal of restrictive title deed conditions C.4(b) and B.4(d) as contained 
in title deed T30507/2016 applicable to Erf 249, Pearly Beach, be approved 
in terms of the provisions of Section 61 of the By-Law subject to the following 
conditions; 

  
 (a) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (b) that all the conditions in the Services Report (attached as Annexure G), 

be complied with; 
   
 (c) that all other development parameters as prescribed in the relevant Zoning 

Scheme, and 
   
 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
 

3. that the applicant and objectors be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 with regard to the above conditions of approval. 

 
13. REASONS FOR RECOMMENDATION 

 
Reasons for approval 

 
❖ The application has followed due procedure. 
❖ The development is consistent with the applicable strategic policy documents. 
❖ The development is consistent with the planning principles. 
❖ The development does not detract from the character of the surrounding area. 
❖ The development does not unacceptably detract from the vested rights of adjoining 

property owners 
  

13



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 29 MAY 2025 
 
 

14. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D:  Title Deed T30507/2016 
Annexure E: Objections and support letters received 
Annexure F: Comment from applicant 
Annexure G: Services Report 

 
SIGNATURE 

 
REGISTERED PLANNER 

 
Name:   SW VAN DER MERWE 

 
SACPLAN Reg No:   A/1850/2014 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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