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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 29 MAY 2025
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2.

3.1

4.1

4.2

4.3

OPENING

APPLICATIONS FOR LEAVE OF ABSENCE

CONFIRMATION OF MINUTES

Minutes of a Municipal Planning Tribunal Meeting held on 29 April 2025

ITEMS FOR CONSIDERATION

ERF 249, 52 CREST ROAD, PEARLY BEACH, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE CONDITIONS:
J DOUGLAS ON BEHALF OF A AND MV SMIT

Report attached

ERF 197, 23 MYRTEL STREET, SANDBAAI: APPLICATION FOR REMOVAL OF
RESTRICTIVE TITLE DEED CONDITIONS, CONSENT USE, DEPARTURE AND
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS MB PLAN
TOWN PLANNING ON BEHALF OF HERMANUS CHILD AND FAMILY
SERVICES

Report attached
ERF 210 GANSBAAI, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR
SUBDIVISION, REZONING, CONSENT USE, DEPARTURE AND APPROVAL OF

A MINING SITE DEVELOPMENT PLAN: MESSRS SETPLAN ON BEHALF OF
DYNAVEST THIRTEEN PTY LTD

Report attached
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4.1

ERF 249, 52 CREST ROAD, PEARLY BEACH, OVERSTRAND MUNICIPAL AREA:
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE CONDITIONS: J DOUGLAS ON
BEHALF A AND MV SMIT

249 GPB (4804/2024)
SW van der Merwe (028) 313 8900 Hermanus Administration
04 April 2025

1. EXECUTIVE SUMMARY

An application, in terms of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 (By-Law), has been received on 30 August 2024
from J Douglas on behalf of A and MV Smit, owners of Erf 249, Pearly Beach for the
following:

e removal of restrictive title deed conditions in terms of Section 16(2)(f) of the
By-Law for removal of conditions B.4(b) and B.4(d) contained in Title Deed
T30507/2016.

A Locality Plan of the property concerned is attached as Annexure A. The Motivation
Report from the applicant in support of the proposal is attached as Annexure B, the
proposed Site Development Plan is attached as Annexure C. The title deed is attached
as Annexure D.

2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY

Erf 249, Pearly Beach measures 833m2 in extent and is zoned Residential Zone 1.:
Single Residential. The property is developed with a dwelling house measuring
73,31mz2 in extent.

It is the intent of the owner to construct a new dwelling with a garage and carport. The
new dwelling will become the primary dwelling, whilst the existing dwelling will become
a second dwelling unit. The proposal also entails the construction of a carport, situated
on the 2m rear building line.

The title deed contains a one dwelling unit as well as a 4,72m street-, 1,57m lateral-
and 3,15m rear building line restriction, hence the application for removal of restrictive
title deed conditions.

4. SUMMARY OF APPLICANT’S MOTIVATION

The applicant’s motivation (refer to Annexure B) is summarised as follows:
« The surrounding use is predominant residential.
% The proposal complies with the development parameters in terms of the
Overstrand Land Use Scheme.
« Proposal is for normal residential structures in keeping with the character of
Pearly Beach and the wider Overstrand area.
% Proposal complies with the Overstrand Land Use Scheme, 2020.
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e

¢

Property is connected to municipal services.

Property is situated within the urban edge and earmarked for urban development,
thus consistent with the SDF.

% The proposal is residential in nature and therefore consistent with the OMGMS.

X3

%

PLANNING PRINCIPLES

(a) Spatial justice
Proposal will not perpetuate apartheid spatial imbalances.

(b) Spatial sustainability
Proposal will ensure the property is utilized to its maximum capability.

(c) Efficiency
The proposal will maximise the use of the property to its full potential.

(d) Spatial Resilience
The proposal is not in conflict with spatial planning policies.

(e) Good Administration
The proposal will be subject to public participation allowing interested and affected
parties to comment within the permissible timeframes.

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS

(a) Einancial or other value of the rights in terms of the restrictive condition enjoyed
by a person or entity, irrespective of whether these rights are personal or vest in
the person as the owner of a dominant tenament

No person or entity will be affected financially by the removal. The owner will
benefit due to increased property value.

(b) Personal benefits which accrue to the holder of rights in terms of the restrictive
condition

The restrictive conditions were imposed by the Administrator for the benefit of
Pearly Beach. There is no personal benefits that accrue to the holder of the rights
if it is to remain in place.

(c) Personal benefits which will accrue to the person seeking the removal of the
restrictive condition

The property owner will be able to develop a primary and second dwelling on the
property in accordance with the Overstrand Land Use Scheme.

(d) The social benefit of the restrictive condition remaining in place in its existing form

The restrictive condition remaining in place does not have a social benefit.
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(e) The social benefit of the removal or amendment of the restrictive conditions

The land use scheme will determine the applicable development parameters for
the future development of the property. Social benefit would be for the property
owner as it enables development of the property in accordance with the land use

scheme.

(f) Will_the removal, suspension or amendment of the restrictive conditions

completely remove all rights enjoyed by the beneficiary or only some of those

rights

The application only seeks to remove the one dwelling unit and title deed building

line restrictions.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising

Date published

Closing date for
comments

Local Newspaper Yes 01 November 2024 | 20 December 2024
Gazette Yes 15 November 2024 | 20 December 2024
E&téce?fy(ﬂﬁfnﬂfg affected | ves | 13 November 2024 | 20 December 2024
m‘;t;‘i;ié%eifct’igz deed) Yes | 13 November 2024 | 20 December 2024
Internal Departments Yes 15 November 2024 | 20 December 2024
Ward councillor Yes 15 November 2024 | 20 December 2024

Total comments

Six (6) letters of objections

Total letters of support

Nine (9) letters of support

Was public participation undertaken in accordance with Section 46 - 50 of Yes
the By-Law on Municipal Land Use Planning?
Was the application processed correctly? Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA?
In case of application for removal, amendment or suspension of restrictive
title conditions if notices in accordance with Section 35(3)(d) of the By-Law

- . : ) Yes
on Municipal Land Use Planning was served on all persons mentioned in
the title deed for whose benefit the restriction applies?
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL
DEPARTMENTS

Name Date received Summary of comments

No objection. Building plan
Building Control 15/11/2024 application must comply with
all applicable law.

Waste Management 24/11/2024 No objection.

Engineering Services 21/02/2025 Attached as Annexure G.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

Six objection letters and nine letters of support were received within the
objection/comment period. The letters are attached as Annexure E and the applicant’s
response as Annexure F. The main grounds of objection are summarised below,
followed by the response from applicant and the town planners’ response.

JOHN AND CARYL SAMPSON

| wish to make my objection to planning permission for a second dwelling on Erf 249,
Pearly Beach which will lead to all dwellings being allowed to do this causing high
density living in a conservation area and allow one rates and taxes one conservancy
tank one refuse collection for two dwellings.

RESPONSE FROM APPLICANT

The Overstrand Municipality Land Use Scheme permits a second dwelling on a single
residential zoned property as a primary land use right. The title deed however restricts
the property to one dwelling unit only. The purpose of removing the one dwelling
restriction is to allow the property owner to enjoy the land use rights that are enjoyed
by the current applicable legislation and not be restricted by title deed clauses that
were put in place when there was no planning legislation to control development.

The rates and taxes will be adjusted in the event that this application is approved to
accommodate a second dwelling.

The objector does not stipulate any reasoning behind the “conservation area” notion.
Referring to the Plan 37 on page 103 of the Overstrand Municipality Spatial
Development Framework, the site is not located in any conservation worthy areas.
Therefore, the notion that the property is within a conservation area should be
disregarded.

RESPONSE FROM TOWN PLANNER
The applicant's comment is noted and agreed with. The application property

comprises an established erf within an existing residential area of Pearly Beach. The
application will not impact any natural or conservation worthy areas.
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FRASER CONLON

Please accept this email as a strong objection to the proposed plans to erect a second
dwelling on ERF 249.

This property, as noted, is zoned as a single residence permitting one residence. This
applies to all the residences that fall under the same zoning.

Allowing the erection of a second dwelling sets a village precedent that if allowed for
this dwelling should be allowed for all dwellings. The “knock on” effect of passing such
plans will have dire consequences for the village long term.

Why should this property pay single rates and taxes and have two dwellings?
Why should this property have one conservancy tank servicing two properties?

Why should this property be permitted to have single refuse collection servicing two
properties? Etc. etc.

Furthermore, passing such plans will only serve to increase structural and human
density in a village that is designated a conservancy, and every effort should be utilised
to enforce the laws that protect the environment from such a development.

The owners of this property should be subject to all the building laws, terms and
conditions that are in place for a good reason and that apply to every landowner in
Pearly Beach. The municipality cannot favour one resident over the others and not
expect there to be negative consequences in the future. What is good for one is good
for all and similarly rules that apply to one should apply to all.

Please note that | am owner of the following: Erf 410, Erf 1897 and Erf 332 and object
to this proposed application on behalf of all these erfs.

RESPONSE FROM APPLICANT

The objection points regarding not allowing the addition of a second dwelling,
conservation worthy area, additional rates and taxes to imposed as well as
conservancy tank and refuse collection should refer to the response to the objection
received by John and Caryl Sampson.

The notion of “what is good for the one is good for all” is a point that is agreed upon.
All properties in the Pearly Beach area are restricted to the development parameters
as stipulated within the Overstrand Municipality Land Use Scheme. The scheme
permits the development of a second dwelling on a single residential property as a
primary land use right which does not require the need for a land use planning
submission for approval thereof. However, restrictive title deed conditions stipulated
in the title deed of a property may contain stricter land uses and development
properties which requires the submission of a land use planning application to bring
the property’s development rights to be in line with the Overstrand Municipality’s Land
Use Scheme. Any single residential, Pearly Beach, property may be restricted in terms
of the same single dwelling restrictive condition which may be removed, subject to the
submission of a land use planning application and the approval thereof. Therefore,
the notion of what is good for the one is good for all is not deviated from.
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Furthermore, the objector does not stipulate what negative consequences will arise in
future which makes it difficult to respond to and should therefore be disregarded as an
objection point.

RESPONSE FROM TOWN PLANNER

The Overstrand Land Use Scheme provides for a second dwelling as a primary right
and has the buy in from the community at large. Similar applications had in the past
been supported in Pearly Beach. Since all owners has a right to apply it is not a case
that the applicant is favoured at the cost of Pearly Beach residents. Combined, the
primary and second dwelling unit needs to comply with the development parameters
pertaining to building lines, coverage and height, which is the same regardless of the
fact whether a property is developed with one or two dwelling units. Also to note that
in terms of the primary dwelling unit there is no restriction on the number of bedrooms.
Thus, a single dwelling on a property could have a far greater impact opposed to the
proposed one bed second dwelling and three-bedroom primary dwelling.

In the past several applications to accommodate a second dwelling units had been
supported.

Services are limited to single connection points, whilst only one sewage suction point
will be accepted. Property rates are based on land value as well as the value of the
improvements. Thus, it is clear that it will not be to the detriment of adjoining property
owners.

MARTIN JOUBERT

I am writing to formally object to the proposed relaxation of building regulations that
would allow for the construction of more than one dwelling on a single residential
property. While | understand the need to address housing shortages, this proposal
raises concerns, particularly given the context of this specific property and the wider
implications for the community.

1. Original Construction Intentions

It is important to note and am | of opinion that the original construction on this
property was deliberately positioned to allow for the potential building of an
additional dwelling. This raises questions about the motives behind the initial
development and suggests a premeditated attempt to circumvent or exploit current
planning regulations. Approving this proposal would set a dangerous precedent,
encouraging developers to design properties with future regulatory relaxation in
mind, regardless of existing zoning intentions. To this end | would like to refer you
to the erf diagram layout and the plans which justifies the current dwelling. Further
hereto | attach pictures of the built dwelling that clearly illustrates my point. Google
Earth view from above also points to this. See last photo attached with
approximate current dwelling indicated.
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2. Impact on Neighbourhood character

Permitting multiple dwellings on single residential lots could fundamentally alter the
character of our community. Established neighbourhoods with carefully planned
layouts and open spaces risk being transformed into high density developments,
eroding their charm, identity, and the quality of life for current residents.

3. Precedent for Overdevelopment

Approving this application could create a precedent for further overdevelopment in
the area. Once developers see that regulations can be easily relaxed, similar
proposals may proliferate, leading to unchecked growth, overcrowding, and the
gradual degradation of the neighbourhood.

4. Strain on Infrastructure and Service

Our local infrastructure-including roads, sewage systems, public utilities, schools,
and emergency services-is already under significant pressure. Higher-density
housing would exacerbate these issues, leading to increased maintenance costs and
reduced quality of services for all residents.

5. Environmental Concerns

The addition of multiple dwellings often leads to a loss of green spaces, increased
impervious surfaces, and strain on local ecosystems. This is particularly problematic
in areas vulnerable to over development or where biodiversity is already threatened.

6. Lack of Community Consultation and Safeguards

Housing policy decisions should prioritise thoughtful, comprehensive urban planning
with robust community input. Relaxing regulations without clear safeguards
undermines the integrity of the planning process and risks alienating residents.

In light of these issues, | strongly urge the decision-making body to reject this
proposal. The potential precedent it sets is considerable and cannot be ignored.
Any housing solutions must be carefully balanced to address housing needs without
sacrificing the character, liveability, and sustainability of our neighbourhoods.

RESPONSE FROM APPLICANT

The development of a single residential zoned property can be developed with a
dwelling house in any position and shape subject to it being compliant with the relevant
legislation such as the land use planning development restrictions and the building
regulations to name a few. The property owners did not exploit any regulations;
however, they did and are complying with the applicable legislation by submitting the
relevant application to acquire the land use rights stipulated within the Overstrand
Municipality Land Use Scheme. Furthermore, should this application be approved, the
property owners will then be utilising the property more efficiently and effectively as a
resource.
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The proposal is for the development of a second dwelling unit and not for the
development of a high residential development (such as flats) - on a single residential
zoned property. Referring to page 101 of the Overstrand Municipality Spatial
Development Framework, the Pearly Beach area is expected to increase in population
with various land opportunities for development growth (residential developments —
complexes, residential stands or even flats). Furthermore, with reference to the
Overstrand Municipality Growth Management Strategy, the future development
proposal for the area of Pearly Beach is increased densification to permit subdivision
and second dwelling units. Therefore, the proposal to develop a second dwelling unit
on the property is in line with the future development proposals of the area.

The notion of overdevelopment is irrelevant due to the proposal being for the
development of a second dwelling unit on the subject property and not a residential
development that would be dramatically increase the density of the area as a whole.
As mentioned in the previous paragraph, the proposal is in line with the future planning
proposals for the area that would not be subject to overcrowding as the objector
stipulates.

The infrastructure network of the greater Overstrand municipal area utilises
conservancy tanks due to the lack of a proper sewage system. Furthermore, many of
the single residential zoned properties in the Overstrand area have second dwelling
units on their property which has undergone a similar land use planning application
process. In the event that this application is approved, the conservancy tank will be
upgraded to the satisfaction of the Engineering Services department as well as the
Building Control department in order to service both dwelling units on the property.

As mentioned, the objection point regarding the conservation worthy area should refer
to the response to the objection received by John and Caryl Sampson.

To clarify, the proposal is not for the development of a high-density residential
development nor is it for housing (government funded housing projects). The proposal
is to permit the development of a second dwelling which is compliant with the
Overstrand Municipality Land Use Scheme and the future planning documents for the
area.

RESPONSE FROM TOWN PLANNER
Applicants comment is noted and agreed with.
ANDREW SMITH

In terms of this notification to remove the restrictions in order to build a completely new
abode on this site, where there is already a residence which by appearances is not
permanently occupied.

| therefore strongly object to this proposal in its entirety as the application deviates
from being residential to becoming a business as it is obvious that the only reason to
build another residence on this site is to create a lettable space i.e. Bed and Breakfast
or holiday, weekend rental, which is unbecoming of Pearly Beach residential norms
and standards.
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As an addendum to my objection could you confirm that should this project be given
the go ahead that this property would be charged twice for all municipal surcharges
i.e. electricity, water and sewerage charges. Obviously, rates and taxes would
increase in line with increase property value.

RESPONSE FROM APPLICANT

The point raised that the property is not permanently occupied has no relevance to this
application and should be disregarded.

The point raised that the property would become a business is irrelevant due to the
Overstrand Land Use Scheme permitting self-catering as well as a second dwelling
unit as a primary land use right for single residential zoned erven. However, should
the property owner want to operate a bed and breakfast, a consent use application
would be required which is not the case for this application.

RESPONSE FROM TOWN PLANNER

The applicant’'s comment is noted and agreed with. Rates and taxes will be charged
in accordance with the rates policy and approved tariffs. In this regard the property is
only entitled to a single service connection.

JOHANN STRAUS

Ek stem glad nie tot die verslapping van die boulyne Erf 249 nie.

RESPONSE FROM APPLICANT

The objector does not elaborate the reasoning for the objection of the building line
relaxation on Erf 249. The objection point should therefore not be considered relevant.

RESPONSE FROM TOWN PLANNER
Applicant’s comment is noted and agreed with.
ANTON BLAAUW

I hereby would like to object against the removal of current regulations and that Erf 249
should remain under current title deed restrictions and building line relaxation.

RESPONSE FROM APPLICANT

The objector does not elaborate on the reason for objecting to the proposed
application. The objection should therefore be disregarded

RESPONSE FROM TOWN PLANNER
Applicants comment is noted and agreed with.
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS

Refer to paragraph 7 above.
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9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on
objections/and response thereon)

Refer to paragraph 7 above.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 Background

N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management Act,

10.3

10.4

2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application:

Spatial Justice
The proposal will not perpetuate apartheid spatial imbalances.

Spatial sustainability

The proposal will not impact on agricultural land or the natural environment,
whilst ensuring optimal use of the property and ensure optimal use of the property
within existing service capacities.

Efficiency
The proposal will maximise the use of the property to its full potential, ensuring

optimal and efficient utilisation of the property.

Spatial Resilience
The proposal is consistent with the applicable strategic policy documents, which
adheres to the principle of spatial resilience.

Good administration

The application followed the required planning procedures to ensure that land
use activity is in line with municipal By-Laws and the public process has been
followed.

(In)consistency with the principles referred to in Chapter VI of the Land Use
Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The proposed development is consistent with the SDF and OMGMS that
earmarks the area for urban development purposes and densification through
subdivision and permitting second dwellings.
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10.5 (In)consistency with quidelines prepared by the Provincial Minister
N/A
10.6 Impact on municipal engineering services

10.7

10.8

10.9

The existing services are available and will not be impacted by the proposal.

Outcomes of investigations/applications i.t.o other legislation

The proposed development does not trigger the provisions of NEMA or Section
38 of the National Heritage Resources Act.

Existing and proposed zoning comparisons and considerations

The proposal aligns with the Overstrand Land Use Scheme that permits a
primary and second dwelling, subject to compliance with the development
parameters as a primary right.

ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

The title deed T 30507/2016 applicable to property contains the following
restrictions proposed for removal namely:

B.4(b) it shall be used only for the purpose of erecting hereon one dwelling
together with such outbuildings as are ordinarily required to be used therewith;

B.4(d) No building or structure or any portion thereof, except boundary walls and
fences, shall be erected nearer than 4,72 metres to the street line which forms a
boundary of this erf, nor within 3,15 metres or the rear or 1,57 metres of the
lateral boundary common to any adjoining erf, provided that with the consent of
the local authority, an outbuilding not exceeding 3,15 meters in height, measured
from the floor to the wall plate and no portion of which will be used for human
habitation, may be erected within the above prescribed rear space. On
consolidation of any two or more erven, this condition shall apply to the
consolidated area as one erf.

In terms of Section 39 (5) of LUPA the application for removal is motivated as
follows:

The financial or other value of the rights

No person or entity will be affected financially by the removal. The owner will
benefit due to increased property value.

The personal benefits which will accrue to the holder of rights and/or to the
person seeking the removal




12

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 29 MAY 2025

The restrictive conditions were imposed by the Administrator for the benefit of
property owners within Pearly Beach. There are no personal benefits that accrue
to the holder of the rights if it is to remain in place. The personal benefit would
be increased property value as it will permit optimum use of the property to its
full potential.

The social benefit of the restrictive condition remaining in place, and/or being
removed/amended

There will be no social benefit for the retention of the restrictive conditions. Being
removed the benefit would be that land use will be regulated in accordance with
the provisions of the Overstrand Land Use Scheme, as approved by Council.

Will the removal, suspension or amendment completely remove all rights enjoyed
by the beneficiary or only some of those rights?

The application only seeks to remove the one dwelling unit and title deed building
line restrictions. The no subdivision clause and 50% coverage restriction will
remain.

11. THE DESIRABILITY OF THE PROPOSAL

The application property is developed with a one-bedroom dwelling. The applicant
proposes to construct a new dwelling that will become the primary dwelling towards
the rear of the property. The lower ground floor comprises garages with a carport
extending onto the rear building line in terms of the land use scheme.

The removal of the one dwelling unit restriction and the title deed building line is not
considered to affect vested rights of adjoining properties, nor would it appear out of
keeping with the character of the area or the greater Pearly Beach area. Also, similar
applications had been supported in the past, thus it is not considered out of keeping
with the area character.

The use of the property remains for single residential purposes. It can also be argued
that a single dwelling can be erected with no restriction on the number of bedrooms
could have a far greater impact compared to the modest proposal comprising a new
three bed primary dwelling with garages on lower ground and a one bedroom second
dwelling unit. The proposal further complies with the development parameters of the
land use scheme.

It should also be pointed out none of the property owners abutting the application
property objected whilst several letters of support had also been received.

The applicant proposes a garage on the lower ground level with a carport extending
up to the 2m rear building line; hence the application also includes removal of the
restrictive title deed building lines. The direct affected adjoining properties did not
object. Similar applications for removal or relaxation of the more restrictive title deed
building lines had been supported in the past. Being situated rear of the proposed
dwelling, the carport will not be visible from the street scape.
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The proposal complies with the applicable forward planning and policy documents that
promotes residential densification through amongst others construction of second
dwelling units.

The proposal will not negatively impact upon municipal services.

The objectors did not put forward any substantive reasons demonstrating how the
development will impact on existing vested rights.

Having had regard to the evaluation above, the application is considered desirable.
12. RECOMMENDATION
1. that the objections / comments be noted;

2. that the application in terms of Section 16(2)(f) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for the
removal of restrictive title deed conditions C.4(b) and B.4(d) as contained
in title deed T30507/2016 applicable to Erf 249, Pearly Beach, be approved
in terms of the provisions of Section 61 of the By-Law subject to the following
conditions;

(a) that building plans be submitted to the Building Department for approval,
and that all conditions of the Building — and the Fire Department be
complied with at that stage;

(b) that all the conditions in the Services Report (attached as Annexure G),
be complied with;

(c) thatall other development parameters as prescribed in the relevant Zoning
Scheme, and

(d) that this approval does not absolve the owner/applicant from compliance
with any other relevant legislation.

3. that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 with regard to the above conditions of approval.
13. REASONS FOR RECOMMENDATION

Reasons for approval

X3

%

The application has followed due procedure.

The development is consistent with the applicable strategic policy documents.
The development is consistent with the planning principles.

The development does not detract from the character of the surrounding area.
The development does not unacceptably detract from the vested rights of adjoining
property owners

X3

%

X3

8

X3

8

X3

%
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14. ANNEXURES

Annexure A:
Annexure B:
Annexure C:
Annexure D:
Annexure E:
Annexure F:
Annexure G:

SIGNATURE

Locality Plan

Motivation Report

Site Development Plan

Title Deed T30507/2016

Objections and support letters received
Comment from applicant

Services Report

REGISTERED PLANNER

Name: SW VAN DER MERWE
SACPLAN Reg No: A/1850/2014
Signature:

Date:
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16 ANNEXURE B 1/7

1. Background

The subject property Erf 249 iis situated in the residential neighbourhood of Pearly Beach and is located along
Crest Road with an extent of 833m2. According to the zoning map & Overstrand Municipal Land Use Scheme,
2020 the property is zoned as Single Residential Zone I: Single Residential (SRI). The property is developed
with a one-bedroom dwelling house, with access gained from Crest Road.

It is the intent of the property owner to erect a new main dwelling house which will consist of a three-
bedroom dwelling house with a garage and storage area as well as a carport that will be erected onthe rear
side of the property (170.18m?). The new dwelling house will be used as the main dwelling house and the
existing dwelling house (73.31m?) will be used as a second dwelling.

The property owner consulted the relevant professional to ensure that their proposal would be successful.
Upon consultation it was noted that the title deed of the property restricts the development of a second
dwelling unit on the property and was therefore advised to remove the condition to allow the second
dwelling unit on the property. As well as allowing the carport on the rear side of the property to encroach
the title deed building line.

Jeané Douglas is hereby duly appointed by the property owner (Albertus Smit) to submit aland use planning
application for the proposed development.

See Appendix-B for the Power of Attorney and Appendix-C for the Site Development Plan

2. Application

Application is hereby submitted in terms section 16.2.(f) of the Overstrand Municipality Amendment By-Law
on Municipal Land Use Planning, 2020 (ByOLaw) for the removal of the following restrictive title deed
conditions contained Title Deed No. T.30507/2016 in order to accommodate a second dwelling and the
proposed new carport over the 3.15m rear title deed building line:

e Restrictive title deed condition B.4(b); and
e Restrictive title deed condition B.4.(d)
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3. Locality

The subject property is situated within the Overstrand Municipality, located 52 Crest Road, Pearly Beach. The
location of the property is shown in the figure below as figure 1.
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Figure 1: Locality Map of Erf 249, Pearly Beach

4. Land Use Environment

The property is situated in the residential neighbourhood of Pearly Beach where the predominant use of the
areais for residential purposes. The zoning of the subject erf and the surrounding properties are zoned Single
Residential Zone 1. The zoning in the area is shown below as Figure 2 and Appendix D.
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Figure 2: Surrounding Zoning
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5. Land Use Scheme Parameters

The property is zoned Single Residential Zone 1in terms of the Overstrand Municipality Land Use Scheme,
2020. The table below indicates the applicable parameters in terms of the zoning and the proposed
departure.

Scheme Proposed Departure
Parameters Development Required
Coverage 50% 29.23% No
Height 8m Not applicable, the proposed No
Street Building Line 4m Not applicable, as the proposal does not No
encroach the street building line.
Title Deed Street 4.72m Not applicable, as the proposal does not No
Building Line encroach the street building line.
Rear Building Line 2m Not applicable, as the proposal does not No

encroach the rear building line.

Tite Deed Rear 3.15m Applicable, carport is encroaching the title | Yes
Building Line deed rear building line
Lateral Building Line 2m Not applicable, as the proposal does not No

encroach the side building line.

Title Deed Lateral 1.57m Not applicable, as the proposal does not No
Building Line encroach the side building line.
Lateral Building Line 2m Not applicable, as the proposal does not No
encroach the side building line.
Title Deed Lateral 1.57m Not applicable, as the proposal does not No
Building Line encroach the side building line.
6. Title Deed

In terms of the Title Deed No. T.30507/2016, Erf 249 Pearly Beach s registered in the name of Albertusand
Moné Veronica Smit. Condition B.4.(b) as stipulated in the aforementioned title deed restricts the property
of having no more than one (1) dwelling on the said property as well as condition B.4.(b) restricting the
property owner to build over the title deed building lines. It is therefore proposed that Section B.4.(b) &
B.4.(d) be removed from the title deed. The section to be removed reads as follows:

“B.4.(b) It shall be used only forthe purpose of erecting thereonone dwelling together with such outbuildings
as are ordinarily required to be used therewith;

B.4.(d) No building or structure or any portion thereof, except boundary walls and fences, shallbe erected
nearerthan 4.72 metrestothe street line which formsa boundary of this erf, nor within 3.15 metres of the
rear or 1.57 metres of the lateral boundary common to any adjoining erf, provided that with the consent of

3/7
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the local authority, an outbuilding not exceeding 3.15 metresin height, measured fromthe floor to the wall
plate and no portion of which will be used for human habitation, may be erected within the above prescribed
rear space. On consolidation of any two or more erven, this condition shall apply to the consolidated areaas

one erf.”

The Title Deed is attached hereto as Appendix E.

Section 39(5) ofthe Land Use Planning Act (LUPA), 2014, stipulates that a Municipality should have regard
to the following factors when considering the “removal, suspension or amendment of a restrictive

condition”:

The financial or other value of the rights in terms of the restrictive conditions enjoyed by a person
or entity, irrespective of whetherthese rights are personal or vest in the person as the owner of a

dominant tenement

The value of the rights in terms of the restrictive condition vests in the surrounding property owners
of Erf 249 Pearly Beach. The removal of the restrictive conditions will allow the property ownersto
accommodate the additions of a proposed second dwelling located on the front (northern portion)
of the property as well as the proposed carport that will encroach the rear title deed building line.
The financial benefit of removing the rights is that the additions will increase the value of the
property (as any addition will increase the value of the property) and will allow the current property
ownerstoincrease the asking price when placed on the market. Additionally, by having the title deed
building line parameters removed, the purchaser of the subject property will benefit by not going
through a removal or title deed relaxation process if the property owners decide to develop the
residential property further.

The personal benefits which accrue to the holder of rights in terms of the restrictive
conditions

The restrictive title deed conditions were imposed by the Administrator for the benefit of the
property owners of the Township Pearly Beach. With most municipalities adopting their own
land use scheme the only benefit thataccruesto the holderof these rights is that the property

owners have more restrictive land use parameters in place when developing their property.
Keeping the restrictive condition in place will not benefit the administrator, the applicable
municipality (Overstrand Municipality) nor will it benefit the property owner.

The personal benefits which will accrue to the person seeking the removal of the restrictive
conditions, if they are removed.

The removal of the restrictive conditions will benefit the property ownersby being able to erect
a second dwelling unit and erectinga carport that encroachesthe rear title deed building line.
The proposal will still be subject to provisions of the Overstrand Municipal Land Use Scheme.

The social benefit of the restrictive conditions remaining in place in its existing form.

There is not a social benefit if the restrictive conditions are to remain in place.

4/7
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e The social benefit of the removal or amendment of the restrictive conditions.

The removal of the restrictive conditions will allow the scheme building line regulation to set
the guidelines for future developments on the subject property. The social benefit will only be
for the property owner as it will allow the owner to erect a second dwelling unit and erecta
carport encroaching the rear title deed building line on the subject property and will allow
future developments constructed to be in line with the scheme regulations only.

¢  Whetherthe removal of the restrictive conditions will completely remove all rights enjoyed
by the beneficiary or only some of those rights.

The removalof the restrictive conditions will not remove the rights enjoyed by the owners, as
it will expand the value of the property by accommodating the proposal of a second dwelling
and a carport encroaching the rear title deed buildingline. This will not have an impact on the
rights of anyone or the character of the area.

Conclusion:

With reference to the above-mentioned, the proposal to remove the specific title deed
restrictive conditions is only to allow the development of a second dwelling unit which is a
primary land use right in terms of the current Overstrand Municipality Land Use Scheme.
Additionally, the proposalto constructa carport overthe 3.15m reartitle deed building line up
to the 2m scheme building line should also be considered due to the intent of the property
owners to develop their property which is permitted in the current Overstrand Municipality
Land Use Scheme. The removal of the above-mentionedtitle deed conditions should therefore
be considered favourably from a town planning perspective.

7. Engineering Services

The subject property is connected to the existing Overstrand Municipality services network which includes
electricity, water, sewage and solid waste.

8. Policies and Regulations
Overstrand Municipal Spatial Development Framework, 2020 (MSDF)

The Municipal Spatial Development Framework is a sectoral component of the IDP that, in terms of the MSA,
is aimed at providing general direction to guide decision making on an ongoing basis, aiming at the creation
of integrated, sustainable and habitable regions, cities, towns and residential areas.

The proposed application is located within the urban edge and is indicated as part of the “urban development
area”. The proposed additions to the residential zoned property are therefore in line with this forward

planning document.

Overstrand Municipality Spatial Growth Management Strategy, 2010 (OMSGMS)

The Growth Management Strategy promotes the longer-term sustainability of the municipalareaand its sub-
regions. The property falls within the planning unit 3 of pearly Beach; this section of Pearly Beach is
predominantly for residential use. Since the proposed additions are of a normal residential nature, the
proposati is therefore in line with the OMSGMS strategy.

5/7
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9. Planning Principles
Spatial Planning and Land Use Management Act,2013 (Act 16 of 2013) (SPLUMA)

Section 7 of the "Spatial Planning and Land Use ManagementAct, 2013 (Act 16 of 2013)" list 5 development
principles based on which any development application must be evaluated.

The principles referred to are as follows:

1. Spatial Justice

Spatial Justice refers to planning proposals which do not contribute towards the perpetuation of
apartheid spatial development imbalances. This proposalfor the removal of title deed restrictions does
not perpetuate apartheid spatial development imbalances.

2. Spatial Sustainability

Spatial sustainability refers to planning proposals which result in communities that are viable. This
proposal for the removal of title deed restrictions intends to ensure the subject property is utilized to
its maximum capabilities.

3. Spatial resilience

This proposal is not in conflict with any spatial planning policies or other regulations of the Overstrand
Municipality.

4, Efficiency

This proposal intends to maximize the owner’s utilisation of the property by erectinga second dwellingand
a carport.

5. Good administration

The Overstrand Municipality has a credible track record of good administration regarding the method of
public participation which invites and accepts comments from the public to make an informed decision as
well as complying with the prescribed time frames pertaining to the processing of applications.

10.Need and Desirability

The proposal needs to be evaluated on the basis that the current situation is not utilizing the available space
efficiently. The proposalto develop a carport overthe title deed building line as well as to develop a second
dwellingis considered normalresidential structures whichis in line with the character of the residentialarea
in Pearly Beach as well as in residential areas across the Overstrand Municipal jurisdiction. The proposalis
only forthe removal of the restrictive title deed conditions B.4.(b) & B.4.(d) which restricts the development
of a second dwelling as well as the developmentof a carport in its current proposed location. If the subject
property were to have no restrictive title deed conditions, no land use planning application would be required
since the current Overstrand Municipality Land Use Scheme permits a second dwelling as a primary right and
no scheme building lines are encroached. The proposal is therefore to have the Erf 249 Pearly Beach to be
subject to the Overstrand Municipal Land Use Scheme- Residential Zonel: Single Residential zoning’s
permitted land usesas well as its applicable parameters whichis enjoyed by the majority of the Overstrand
Municipal property owners.

6/7
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With the above-mentioned, the proposal to remove the afore-mentioned restrictive title deed conditions
should be considered favourable from a town planning perspective.

11.Recommendations

Based on the abovementioned motivation, it is recommended that the following be approved:

1. Applicationin terms of section 16(2)(f) for the removal of the following restrictive title deed conditions
contained Title Deed No. T.30507/2016 in orderto accommodate a second dwelling and the proposed
new carport over the 3.15m rear title deed building line:

e Restrictive title deed condition B.4(b); and
s  Restrictive title deed condition B.4.(d)

777



(&

WO RYIND 84 PYONI YA - 1509 829 Z80 - YHI0E TN
E MODTUVADD L PEILNIE S -DCEZ 960 T80 - VALOA 4
@_2_3 uoo Buip|ingnd

x—"

2 (8Lv0L yoqunu uogsasifas dyOYS) Eulod TN
2 {yosvid)

(£100Q wequinu S_-Eu_ue JvOVS) Buiog 4
| =li8neig yond) a ¥ {Buo|ssayoId

¥20Z /901 L1 :21va

| :39Vd

%91°0F ‘JOVHIN0D
MO0'EES ‘aNV1S
OT'88E “IvioL
‘40074 W3AMOT ® ANNOED

MLLVEL - M3N
{ONNOHD H3AMOT

WeTIHT - MIN
MIEEL - ONULSIXZ
‘40074 ANNOYUD

v3uv

ATHOLS ANNOYUD HIMO1 NV1d ASHOLS ANNOYO ? LIS

 avoz

2

‘FUNLYNDIS MINMO

LINS BYW B HIN -HINMO
HOVAE AHVAd  {dIHSNMOL

vz 443

ONITT13MA ONE 03S0d0¥d  “L23rodd

"
PAGHILIR 63 10U Sy U0 O8N

o4 wad ‘ferten
5201 GNVS @ik AGLCO [0 198405 171101 SNYS
-4Bnady Yaem 10 JaKOuS e ‘yieg Ay e Gasponp © oy Burssdy iy
- UrsTORURY ‘UseM - €90 BISTM +BurnBiy souoKy
o papen
“S4apEEea0® 64 180 500k UED Iy HENP L Ve
10 PGy 12 A QA A0} BPaI U GZP SNV U o008
“Divd URUQS Eezye S-a!:!—i!.&!:iﬁ!
£0drd O uaLDQ) - £8238 S0 YOF
BN B 0 o 9 Ly Ao 18y
PORTEL B PUB SOOI 1S J80un
WLIONA KXES 1O LORA U SHO0C LI B URI 94 19
WALOQ) $CuAI0 XBY uoRENISLY BARY S 0d0jEALD BN
URHOOO} ~ 9PRISNRNG J0§ WBIY LI V0 UVT R W 00 PpURdTS ¥
WLIO0Z 07 1w XEN ‘puncul)
WOGZ 6258 PR ‘N oor{pe pue SuspunaLIng B4 G} 30|
HEN O ey WA 0 $8 L0 ANV 0"
10 N 1} Uit SOUGRI0008 U1 99 OL U 639 10U [0 BNaA-Y WAL
SHIVLS ¥ £7U 101) UOIPISLY L ORI
0 {{EUD 00y $4A ‘PRTIU| 3] WwasA
‘MBS 10 ¥ 1D 9UR 0BEL0L SNVS Bugoay JO0YIGRUN UE QBUM 00t
i cuico gon A4S a0y
“100d JZ0ZVX 0001 SNV M
A1 0} (00H PUB LI00L) ‘UORRGEHIDY
7800} SNVE PUE ‘aBesn AR e WWOPS
2001 SNVS (i AKRIOC O) J0guAl K
188} 520} ) “YSZ0L ENYS PUF L-ZSZ01 SNVE Ui
sabump e K
ST s 0 (I LWOOKEQ 129301 SNVS PuT 15204 SNV
PR ORI ApUns) UG 0] RI00 ‘90104 SNVB 'Z0C) SNV U Aduo
“daN s oA DupEey S91em 0T
U110 T 400 M BOUBRICI08 U] 6Q O, Mddng 548 10H
1SHOOT
1ZDZYX DOFDL SNVS
“RHORUM PUB M (801 D0 SPHALD ‘SONIQTING NI IOVEN ADMINT ONY
“uoased ALITIGVNIVLSNG TVASWNOHIAN
WOIBOWOO B AQ PRI 8B 0 NEN
a0 N LB 9k Ao Tarn mEM N 1 00504 SNVE
BTIVM Uy Peyeds 60 32810 A1ys OpARLL
"GN 910 N UBd {C104 SNV
(1202:¥X 0OPOLSNYS} 1aem Ao snu Gueid iy
"8 40 ABUURP o (800 SMDONUA
) PEFOR 9q USD J ey J0 JeduEp B
i PaRA] O e Gousnade Ouruing “#Buiping puncie
1904 PO UaSO L J0 Bl J0 BuL) Bupaed Liwog) Jopur sedidunap
‘HEN PY UADZ W WARND POZIRNED 94 X 0L
10 A MR G A 1900 AU BHALND
‘SAINNIHO
HEN 10 L hed
W0GI RGBY 20 9IS PILOKPUCS ¢ 1 s py ORI
$04508 15t BURIGGO LoNS S840 PUS J00p “Aspopun
Wsixa s 10 @500 4500 Gy ey aq geus ‘Ppascudde SEVS G papiaId g
‘SO 8 EXRFA OF (R ST0IY 151 swesbop
603 20 13} o i 00y
9 0pd
“abayee) 5% Gzun 0f 'S Ul Adunao o) saquin iy
PRONLILCD 8 RS SLOS} RELLXE 0L oL ‘saund oM
W W00D PUR BMODU $0 4ore Dupedo L
A DU BAORALY BLIPAN B4 sy 8 -:. pazy
19U LIOOY PUE SRS ISR '$00Y QLXZGH  WUNOGAL
“cbunyees paIuANGS opyOId
. £ poyods v
9140 HEN %4 J0 0 bid e -ei_!ue-..‘lzuai.isé!
fgwod o0 s
“Jop put xmzoas._:aig )
g SDURIGO 49 OF SRIN PRI 5008
e "NOLLYINOSY ONITUING TYNGILYN
VO PEEIBUT B YU SWSLISINTII Y R DR ARRICO TETAL 1WOM Y

TWHINZO ‘B3UON

ez

w
CFaIUL TS

— e -

Qvod 18340 2§




24 ANNEXURE D 1/4

Olivier & Associates Attorneys Prepared by me
5 Acorn Road
Newlands
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DEED OF TRANSFER

BE IT HEREBY MADE KNOWN THAT
MARYKE CARINE HENNIG

appeared before me, REGISTRAR OF DEEDS, at CAPE TOWN, the said appearer
being duly authorised thereto by ULRICH WERMUTH HOFFMANN in terms of a
Power of Attorney dated 17 of March 2016 at Newlands, he in turn being duly
authorised thereto by a Power of Attorney granted to him at Cape Town on the 50 of
August 2015 by

The Executor In Estate of the late
DANIEL NICOLAS DURING
Number 9391/2015

T DATAI VERK-/
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Page 2

And the appearer declared that his said principal had, on 8 January 20186, truly and
legally sold by Private Treaty, and that he, the said Appearer, in his capacity
aforesaid, did, by virtue of these presents, cede and transfer to and on behalf of:

ALBERTUS SMIT

Identity Number 600216 5111 089
and

MONE VERONICA SMIT

Identity Number 650213 0047 086
Married in community to each other

their Heirs, Executors, Administrators or Assigns, in full and free property

ERF 249 PEARLY BEACH, IN THE CVERSTRAND MUNICIPALITY, DIVISION
BREDASDORP, WESTERN CAPE PROVINCE

IN EXTENT: 833 (EIGHT HUNDRED AND THIRTY THREE) SQUARE METRES

FIRST TRANSFERRED by Deed of Transfer No.T17220/1954 with Diagram No.
4124/54 relating thereto and held by Deed of Transfer No.T136/95.

A NOT SUBJECT to the condition A an page 2 of Deed of Transfer No.T136/95
by virtue of Section 53 of the Mining Titles Registration Amendment Act 24 of
2003

B. SUBJECT FURTHER to the following conditions contained in Deeds of
Transfer Nos.T17220/1954 imposed by the Administrator of the Province of
the Cape of Good Hope under the provisions of Ordinance No.33 of 1934
when approving the said Township:~

1. Any words and expressions used in the following conditions shall have the
same meaning as may have been assigned to them by the regulations
published under the Provincial Administration Notice No.401 dated 17
October 1935 and in the memorandum which accompanied the said
Regulations.

2. The owner of this eff shall without compensation be cbiiged to allow
electricity and water mains and the sewage and drainage including
stormwater of any other erf or erven within or without this subdivision to be
conveyed across this erf, if deemed necessary by the local authority and in
such manner and position as may from tifne to time be reasonably
required. This shall include the right of access to the erf at any reasonable
time in order to construct, maintain, alter, remove or inspect any sewer,
manhole, conduit or other work pertaining thereto.

3. The owner of this erf shall be obliged, without compensation, to receive
the material or permit excavation on the erf, as may be required to allow
use of the full width of the street and provide a safe and proper slope to its
bank owing to difference between the levels of the street as finally
constructed and the erf, unless he elects to build retaining walls to the
satisfaction of and within a period to be determined by the local authority,

g
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Page 3

4. This erf shall be subject to the following further conditions, provided
especially that where, in the opinion of the Administrator after consultation
with the Townships Board and the local authority, it is expedient that the
restrictions in any such conditions should at any time be suspended or
relaxed, he may authorise the necessary suspension or relaxation subject
to compliance with such conditions as he may impose:-

{a) It shall not be subdivided;

(b) It shall be used only for the purpose of erecting thereon one dwelling
together with such outbuildings as are ordinarily required to be used
therewith;

{c) No more than half the area thereof shall be buiit upon;

(d) No building or structure or any portion thereof, except boundary walls
and fences, shall be erected nearer than 4,72 metres to the street fine
which forms a boundary of this erf, nor within 3,15 metres of the rear or
1,57 metres of the lateral boundary common to any adjoining erf,
provided that with the consent of the local authority, an outbuilding not
exceeding 3,15 metres in hsight, measured from the floor to the wall
plate and no portion of which will be used for human habitation, may
be erected within the above prescribed rear space. On consolidation
of any two or more erven, this condition shall apply to the consolidated
area as one erf.

C. FURTHER SUBJECT to the following conditions contained in Deeds of Transfer
No.T17220/1954 imposed by the transferors as owners of the remaining extent of
the Township of PEARLY BEACH, for the benefit of themselves and of their
successors in title to any erven in the said Township.

6. Until such time as a local urban authority is established for the Township of
PEARLY BEACH all building, alterations to or additions to buildings shall
before erection be fully described upon competent plans prepared for the
purposes and no such buildings, alterations or additions shall be created or
made without the previous written approval of PEARLY BEACH ESTATES
(PROPRIETARY) LIMITED after submission to it of the said plans.

7. The registered owner of any occupant of the said land shall not permit or
suffer to be erected or displayed thereon any hoarding or advertisements
whatsoever except only a bona fide notice that the property is for sale, and
any sale or dealing in intoxicating liquor on the said land is likewise prohibited.

7_/
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Page 4
WHEREFORE the said Appearer, renouncing all right and title which the said
THE ESTATE DANIEL NICOLAS DURING, as aforesaid.

heretofore had to the premises, did in consequence also acknowledge them to be
entirely dispossessed of, and disentitled to the same, and that by virtue of these
presents, the said

1. ALBERTUS SMIT, Married as aforesaid
2. MONE VERONICA SMIT, Married as aforesaid

their Heirs, Executors, Administrators or Assigns, now are and henceforth shall be
entitled thereto, conformably to local custom, the State, however reserving its rights,
and finally acknowledging the purchase price to be the sum value of R450 000,00
(FOUR HUNDRED AND FIFTY THOUSAND RAND).

IN WITNESS WHEREOF, | the said Registrar, together with the Appearer, have
subscribed to these presents, and have caused the Seal of Office to be affixed
thereto.

THUS DONE and EXECUTED at the Office of the Registrar of Deeds al Zape Fown

" 55 Ty 2ol >
il |/ g,,f "
|' fll "I )Z' ,/g sF
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In my pr sence .‘j (/- I|
<y AN |
/ = /\/\ /
REGISTRAR OF DEEDS N, T
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ANNEXURE E 1/22

Alida Conradie - A 2z A a6 -
— . — - — _!._..
From: John & Caryl Sampson OVERSTRAND MUNISIPAUTH
Sent: Thursday, 19 December 2024 18:14 | REKORDBEHEER
To: Alida Conradie .
Subject: Objection to erection of 2nd dwelling ‘ 2 0 DEC 2024
vy ’ﬁ“\g\%e we) | | DOCUMENT CONTROL

Dear Alida, e

OV_ERSTR_AND MUNICIPALI_TY_

| wish to make my objection to planning permission for a second dwelling on Erf 249 Pearly Beach which will lead to
all dwellings being allowed to do this causing high density living in a Conservation Area and allow one rates and
taxes one conservancy tank one refuse collection for two dwellings.

Kind regards
Caryl Sampson 37 Twist Street Pearly Beach

| [lLE NO.ExC 2 -GPR

I e
SCAN NO.

— —

| CDLLABORATOR NO.
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2/22
Alida Conradie
From: Fraser Conlon OVERSTR NICIDA| (TEIT
Sent: Wednesday, 18 December 2024 17:59 — AN? MEN_'SIPAUI Em ‘
To: Alida Conradie | REKORDBEHEER '
Subject: Objection to ERF 249 PEARLY BEACH | 18 DEC 202 [
!

Dear Alida, (S Nud Merwe) | | DOCUMENT CONTROL |

OVERSTRA_ND MUNICIPALITY |

| trust that this email finds you well.

Please accept this email as a strong objection to the proposed plans to erect a second dwelling on
ERF 248.

This property, as noted, is zoned as a single residence permitting one residence. This applies at all
the residences that fall under the same zoning.

Allowing the erection of a second dwelling sets a village precedent that if allowed for this dwelling
should be allowed for all dwellings. The “knock on” effect of passing such plans will have dire

consequences for the village long term.
Why should this property pay single rates and taxes and have two dwellings?
Why should this property have one 60nservancy tank servicing two properties?

Why should this property be permitted to have single refuse collection servicing two properties? etc.
etc.

Furthermore passing such plans wilt only serve to increase structural and human density in a village
that is designated a Conservancy and every effort should be utilised to enforce the laws that protect

the environment from such development.

The owners of this property should be subject to all the building laws, terms and conditions that are
'n place for good reason and that apply to every land owner in Pearly Beach. The municipality cannot
favour one resident over the others and not expect there to be negative consequences in the future.
What is good for one is good for all and similarly rules that apply to one should apply to all.

Please note that | am owner of the following: Erf 410, Erf 1897 and Erf 332 and object to this proposed
application on behalf on all these erfs.

Thank you for your attention to this matter.

All the best, |
FILE MO.Ext 2449- GPB

Fraser Conlon ‘
SCAN NO.

I

COLLABORATOR KO,

e e ot

25774\ T% |

/\‘D !
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f\lida Conradie

From: Martin Joubert

Sent: Friday, 20 December 2024 12:19

To: Alida Conradie

Ce Ansi Joubert; Martin Joubert

Subject: Application on the removal of title deed restrictions and building line relaxation of

Erf 249 Pearly"Beach (52 Crest Road Pearly Beach).

Good morning Alida,

Please find attached hereto objection for the proposed relaxation pertaining to the subject matter
hereof.

Please note and for avoidance of doubt this objection is shared by numerous property owners who
have not had the means to personally object. If you would allow me the time (condonation of time for
objections), | will personally submit signatures to this effect in a prescribed format.

Kind Regards, ——
O_\_/ERSTRAND MUNISIPALITEIT

ZS1-629

- REKORDBEHEER | | '
_ ’ BEHEER | | TR () fheal
Ml Joubert(Martin) [ |
Petrol SA ( 2 3 DEC 2024 | | Cﬁ ad K s )
= | pocumentcontroL | |
| OVERSTRAND MUNICIPALITY |
} ‘ FlL_E_NO. C )y 25 B
| Teart Heaoa
. | SCAN NO. (e, Zuy
h | COLLABORATOR NO.
|

BUYING AND SELLING FILLING STATIONS

Written comments in terms of Sections 51 and 52 of the Overstrand Municipality Amendment By-Law
on Municipal Land Use Planning, 2020 By-Law

Erf 249 Pearly Beach --- (52 Crest Road Pearly Beach)
Application for the removal of restrictive title dee conditions: J Douglas on behalf of A & MV Smit

Conditions B.4(b) & B.4(d) as contained in the title deed 30507/2016
(to accommodate a second dwelling and a carport on the property)
13 December 2024

To Whom It May Concern,
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| am writing to formally object to the proposed relaxation of building regulations that would allow for
the construction of more than one dwelling on a single residential property. While | understand the
need to address housing shortages, this proposal raises serious concerns, particularly given the
context of this specific property and the wider implications for the community.

1. Original Construction intentions

It is important to note and am | of opinion that the originat construction on this property was
deliberately positioned to allow for the potential building of an additional dwelling. This raises
questions about the motives behind the initial development and suggests a premeditated attempt to
circumvent or exploit current planning regulations. Approving this proposal would set a dangerous
precedent, encouraging developers to design properties with future regulatory relaxation in mind,
regardless of existing zoning intentions. To this end | would like to refer you to the erf diagram layout
and the plans which justifies the current dwelling. Further hereto | attach pictures of the built
dwelling that clearly illustrates my point. Google Earth view from above also points to this. See tast
photo attached with approximate current dwelling indicated.

2. Impact on Neighborhood Character

Permitting multiple dwellings on single residential lots could fundamentally alter the character of our
community. Established neighborhoods with carefully planned layouts and open spaces risk being
transformed into high-density developments, eroding their charm, identity, and the quality of life for

current residents.
3. Precedent for Overdevelopment

Approving this application could create a precedent for further overdevelopment in the area. Once
developers see that regulations can be easily relaxed, similar proposals may proliferate, teading to
unchecked growth, overcrowding, and the gradual degradation of the neighborhood.

4. Strain on Infrastructure and Services

Our local infrastructure—including roads, sewage systems, public utilities, schools, and emergency
services—is already under significant pressure. Higher-density housing would exacerbate these
“ssues, leading to increased maintenance costs and reduced quality of services for all residents.

5. Environmentat Concerns

The addition of multiple dwellings often leads to a loss of green spaces, increased impervious
surfaces, and strain on local ecosystems. This is particularly problematic in areas vulnerable to over
development or where biodiversity is already threatened.

6. Lack of Community Consultation and Safeguards

Housing policy decisions should prioritize thoughtful, comprehensive urban planning with robust
community input. Relaxing regulations without clear safeguards undermines the integrity of the
planning process and risks alienating residents.

In light of these issues, | strongly urge the decision-making body to reject this proposal. The potential
precedent it sets is considerable and cannot be ignored. Any housing solutions must be carefully
balanced to address housing needs without sacrificing the character, livability, and sustainability of

2
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our neighborhoods.

Thank you for considering my objection. Your timeous response to this objection would be
appreciated to martinj.legal@gmail.com

Sincerely,

MJ Joubert (Martin)
9 Arc Street, Pearly Beach (Erf 147)
072 200 5226
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52 Crest Rd

5 months ago - See more dates >
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Alida Conradie

————— e _._..r_l

|
|
From: Andrew Smith B | L DOCUMENT CONTROL _l
Sent: Monday, 09 December 2024 12:56 | OVERSTRAND MUNICIPALIE I|
To: Alida Conradie "._T?' A oot
Subject: ERF 249 Pearly Beach 52 Crest Road L < \f\‘ 4 h’\e@a\(‘lj/@)

In terms of this notification to remove the restrictions in order to build a completely
new abode on this site , where there is already a residence which by appearances
is not permanently occupied.

| therefore strongly object to this proposal in it entirety as the application deviates
from being residential to becoming a business as it is obvious that the only reason
to build another residence on this site is to create a lettable space ie Bed and
Breakfast or holiday, weekend rental, which is unbecoming of Pearly Beach

residential norms and standards.

Kind Regards
GAB Smith.
88 Crest Road Pearly Beach.

(FILENO.Cy{ 2L.2-GPR |
iy _ .ﬂ|

| SCAN NO. |
COLLABORATOR NO
25e%I23
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_Alida Conrgdie

From: Alida Conradie

Sent: Wednesday, 11 December 2024 12:47
To: ‘Andrew Smith'

Subject: RE: ERF 249 Pearly Beach 52 Crest Road

Dear Mr/Mrs Smith
Receipt is hereby acknowledged of your email, which content is noted and placed on record.

For information purposes: in terms of the Overstrand Municipality Land Use Management Scheme, a second dwelling
is a primary right on single residential properties subject that:

a) The total floor area (footprint) of the second dwelling unit shall not exceed 120m?
b} A second dwelling unit may be contained within the same building as a primary dwelling unit and may be

either on the ground or first floor;
c) A second dwelling unite may not be separately alienated in terms of the Sectional Title Act;

d) 1 x parking bay must be provided;
e) A second dwelling must be located within the applicable building lines.

The application has been circulated to the engineering department for comment on municipal services,
Kind Regards

Alida Conradie

Administrative Officer, Town- and Spatial Planning

Directorate: Planning & Development, Overstrand Municipality, Hermanus
A: 16 Paterson Street, Hermanus, 7200 P: P O Box 20

T: 028 313 8900 | F: 028 313 2093 | E: alida@ overstrand.aov.za

From: Andrew Smith — o
Sent: Tuesday, 10 December 2024 16:35

To: Alida Conradie <alida@overstrand.gov.za>
Subject: Re: ERF 249 Pearly Beach 52 Crest Road

As an adendum to my objection could you confirm that should this project be given the go ahead that
this property would be charged twice for all municipal surcharges ie electricity, water and sewrrage
charges. Obviously rates and taxes would increase in line with icresed property value. Kind regards

CABSmith

On Mon, 09 Dec 2024, 14:20 Alida Conradig, <alida@overstrand.gov.za> wrote:

Dear Mr/Mrs Smith

, Receipt is hereby acknowledged of your objection.
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Kifd Regards

Alida Conradie

Administrative Officer, Town- and Spatial Planning

Directorate: Planning & Development, Overstrand Munici; alit, Hermanus
A: 16 Paterson Street, Hermanus, 7200 P: P O Box 20

T: 028 313 8900 | F: 028 313 2093 | E: alida overstrand..ov.za

From: Andrew Smith

Sent: Monday, 09 December 2024 12:56

To: Alida Conradie <ali verstr .za>
Subject: ERF 249 Pearly Beach 52 Crest Road

11722

In terms of this notification to remove the restrictions in order to build a completely
new abode on this site , where there is already a residence which by appearances

is not permanently occupied.

| therefore strongly object to this proposal in it entirety as the application deviates

from being residential to becoming a business as it is obvious that the only reason

to build another residence on this site is to create a lettable space ie Bed and
“Breakfast or holiday, weekend rental, which isTunbecominigof Pearly Beach ™

residential norms and standards.

Kind Regards

GAB Smith.

88 Crest Road Pearly Beach.
Contact 0828017995

Overstrand
Municipality

A: 1 Magnolia Street.
Hermanus. 7200

P: P.O Box 20, Hermanus,

7200

T: +27 (0)28 313 BOOO | F:

+27 (0)28 312 1854
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REKORDBEHEER .
—P- A Thearb J l

Alida Conradie LS NId Mer e 2 6 NOV 2024

L x — —_ - . — — i = —_— i
From: Johann Straus: . ‘ DOCUMENT CONTROL
Sent: Wednesday, 20 November 2024 12:51 O—VER_S:FR AND’ M_UNI CIPALITY
To: Alida Conradie FESALS b Ac

Subject: Erf 249 Crest Road. Pearly Beach.

Middag Alida

Ek stem gladnie toe tot die verslapping van die boulyne erf 249 nie.
Bevestig asb die ontvangs van my
objeksie.

Groete

Dr JJ Strauss

nms Johann Strauss Trust 127
Crest 46

Pearly Beach.

Y

Sent from my iPhone

[FLERD 6% 3 0g

-I §CAN Nb y L4
[ = N

COLLABORATOR NO
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||
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Alida Conradie i | ! a2 |
: = |
rom: Anton Blasuu < | DOCUM OCUMENT CONTROL |
Sent: Wednesday, 13 November 2024 12:31 OVERSTRAN D MUNICIPALITY |
To: Alida Conradie TP —A Theort
Subject: Comments ERF 249 LS Nld Merw e)

Dear Sir/ Madam
I refer to your request on comments for the removal of certain municipal regulations of erf 249, Pearly

Beach.

I hereby would like to object against the removal of current regulations and that erf 249 should
remain under current title deed restrictions and building line relaxation .

Anton Blaauw, Crest Road 93, Pearly Beach.

Regards

Anton Blaauw
HR Professional/Skills Development Practitioner

Is it the truth?
Is it fair to all concerned?
Will it build goodwill and better friendships?

Will it be beneficial to all conceﬁr,ngd??

SIS

_F_”..E NO. 4 :-__ 244 - {41 B

SCAN NO.

| ‘ “—]

COLLABORATORNO. |
[IL_2463340 |
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Alida Conradie ool Merne) J | 28 Nov 2
From: Marion Boltman , ‘ | DOCUMENT CONTROL
Sent: Wednesday, 27 November 2024 11:27 OVERSTRAND MUNICIPALITY |
To: Alida Conradie o ===
Subject: [CAUTION: SUSPECT SENDER] RE: REQUEST FOR COMMENTS : ERF 249 PEARLY

BEACH
Dear Alida

We have no objections to the request below.

Name and address

Christopher Peter Boltman
Marion Louise Boltman
20 Church Street, Pearly Beach

nterest of the person in the application F I_LE NO.ork 2L9-GPE.
Owner of property in Pearly beach !

| SCANNO.
Sincerely

Chris & Marion Boltman | COLLABORATOR NO. B

256 720773

From: Jeane Douglas <ieaned04 = outlock.com>
Sent: Wednesday, 13 November 2024 08:36
Subject: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH

Good day, | trust you are well, you are hereby notified that you are an interested and an affected party for the
application on the removal of title deed restrictions and building line relaxation of Erf 249 Pearly Beach (52

>rest Road Pearly Beach).

| am a private Town Planner submitting the above mentioned application to the Overstrand Municipality on
behalf of my client Albertus Smit.

You are hereby requested to submit your comment support or objection to the Overstrand Municipality as part
of the public participation process. If you would like to provide your comment, support or objection please

send an email to alida@overstrand.gov.za .

The notice for public participation is attached to this email for ease of reference.

|
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REKORDBEHEER'5/22
Alida Conradie ! 1 A _NOV 2094 |
From: Donovan Manoek !

|

Sent: Monday, 18 November 2024 10:04 | Docy MQT_CONT_ROL |
To: Jeane Douglas; Alida Conradie E)_VERSTRAND MUNI_CIPALIW
Subject: RE: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH
Attachments: Annexures.pdf TP~ A Theorbt

(S wid Merkie)

TO WHOM IT MAY CONCERN

I, DONOVAN THEODORE MANOEK, who resides at 52 TWIST ROAD, PEARLY BEACH, hereby wish to confirm the
following:

- I support the application to accommodate a second dwelling and carport on ERF 249, 52 CREST ROAD,
PEARLY BEACH.

Trusting that this is satisfactory.
I _hank you and kind regards

Donovan Manoek
Tom Esterhuizen + Associates
PO Box 30, MILNERTON, 7435

.j
L:.

-

{_ C E S A _,E‘-}{F.wa.-mamtmmcc«._-- i),
{

TOM ESTERHIIZEN - ASSOCIATES
P

HECmANC IREEEER]

& Plecse consider the environment before printing this e-mail

"Disclaimer - This ¢ mail and any attachment may conlain confidential and privileged material intended for the addressee only.
If you are not the addressee, you are notified that no part of the e-mail or any attachment may be disclosed, copied or
distributed, and that any other action related to this e-mail or attachment is strictly prohibited, and may be unlawful. if you
have received this e-mail by error, plesse notify the sender immediately by return e-mail and delete this message. Tom
‘sterhuizen + Associates and/or its employees shall not be liable for the incorrect or incomplete transmission of this e-rnait or

ny attachments, nor responsible far any delay in receipt.”

= . f | FILE NO.Ev§ 21 - G P
- oy 3 | SCAN NO.
. ey | ]
i:__ :l‘.l “?A:f*‘. — — — ! |
, : o | COLLABORATOR NO.
| 2555 | |

From: Jeane Douglas <jeaned04@outlook.com>
Sent: Wednesday, 13 November 2024 08:07
Subject: REQUEST FOR COMMENTS ; ERF 249 PEARLY BEACH

8
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2]
18 NOV 202 | |
'I ‘

Alida Conradie - | |
| DOCUMENT CONTROL

From:

Sent: Friday, 15 November 2024 13:20 I OVERSTRAND MUNICIPALITY
To: Alida Conradie |

Subject: RE: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH L‘s \I l d Me,rklej

Apologies for the confusion below. Your request was not about 9 Law Street.

| have no objections to the plans at Erf 249 Pearly Beach (52 Crest Road Pearly Beach).

Nick de Blocg
3 Main Road
Pearly Beach

From: nideblocg@gmail.com «
sent: Wednesday, 13 November 2024 17:42

/o alida@overstrand.gov.za
Subject: FW: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH

Alida,

As the homeowner at 3 Main Road, Pearly Beach, | have no objection to the proposed re-zoning and the
creation of a bottle store at 9 Law Street (Erf 249).

FILE NO.Exf 2.+ 9-GPB |

Regards ‘
L 1

Nick de Blocq SCANNO. -
COLLABORATOR NO. a
2 : 053 |

“rom: Jeane Douglas <jeaned04  outlook.com>
ient: Wednesday, 13 November 2024 08:36
Subject: REQUEST FOR COMMENTS : ERF 245 PEARLY BEACH

Good day, | trust you are weill, you are hereby notified that you are an interested and an affected party for the
application on the removal of title deed restrictions and building line relaxation of Erf 249 Pearly Beach (52

Crest Road Pearly Beach).

I am a private Town Planner submitting the above mentioned application to the Overstrand Municipality on
behalf of my client Albertus Smit.

g |
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| REKORDBEHEER |

-2 |
Alida Conradie _ ~— J , 1.3 _NOV 2024 |
From: i DOC }
Sent: Wednesday, 13 November 2024 11:38 ! UMENT CONTROL _ |
To: Alida Conradie OVERSTRANI D MUNICIPALITY
Cc: ‘Jeane Douglas’ TP A Thear .
Subject: FW: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH (S N idl MEYPJE«)
Attachments: Annexures.pdf
Good day,

Firstly thank you for also emailing all relevant parties, as | would have never seen something like this in a

newspaper.... Or website, would not even know WHERE to look
Please note that | do not have any objections to the relaxation of building line, nor the second dwelling or carport.

Thanks and regards
Lisa Briimmer {(AC Briimmer)
“rf 237 Pearly Beach

From: Jeane Douglas <jeaned04 & outlook.com>
Sent: Wednesday, 13 November 2024 8:07 AM
Subject: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH

Good day, | trust you are well, you are hereby notified that you are an interested and an affected party for the
application on the removal of title deed restrictions and building line relaxation of Erf 249 Pearly Beach (52

Crest Road Pearly Beach).

| am a private Town Planner submitting the above mentioned application to the Overstrand
Municipality on behalf of my client Albertus Smit.

~4ou are hereby requested to submit your comment support or objection to the Overstrand
+unicipality as part of the public participation process. If you would like to provide your comment,
support or objection please send an email to alida@overstrand.gov.za

The notice for public participation is attached to this email for ease of reference.

For any further queries regarding this email or the application ,please contact Alida Conradie at the
town planning department at the above mentioned email address.

|FILENO.f { L3G9-(.P

Kind Regards
SCAN NO.

Jeane Douglas. |
COLLABORATOR NO.

gt : [Zu2 coko
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Alida Conradie B B 4 NOV 2024
= aa—— — — —— = e ] . =3
From: Linde, Michelle DOCUMENT CONTROL
Sent: Wednesday, 13 November 2024 21:48 | OVERSTRAND MUNICIPALITY
‘;’o:. . Alida Conradie . v~ A Theark,

ubject: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH (s« \d Merw e)
Attachments: Annexures.pdf

To whom it may concern,
Having read the attached supporting documentation, and the request for comments, | see no reason to

object.
The request seems reasonable enough and should not have any effect on the Pearly Beach community as

a whole.

Sincerely
Michelle Linde | USA 817.903.2131 (Cell)

FILENO. £y € 2449- G PR|

et
' SCAN NO,

[ =) =14
ir__.. e |
COLLABORATOR NO. |
[ 2 )




Alida Conradie

From:
Sent:
To:
Subject:

46

Tony Winter .

Wednesday, 13 November 2024 11:47
Alida Conradie

ERF 249 Pearly Beach

UYI:KDIKANU lVlUNIbII‘ALIII:II1 29
( "REKORDBEHEER | E#
| | - 14 NOV 2024

|
. | DOCUMENT CONTROL ’
! OVERSTRfJ\l[_) MUNICIPAUTY
P - A Theort
S\id Merke)

Just to inform that T have no objection to the proposed amendments to the Title Deeds for ERF

249.
Regards

Tony Winter

M(QC

METAL CONCENTRATORS

Tony Winter

Head Of Sales
Metal Concentrators SA (Pty) Ltd

NOTICE: This message contains privileged and confidential informatlon intended only for the person or entity to which it is addressed. Any
review, retransmission, dissernination, copy or other use of, or taking any action in reliance upon this information by person or entities
other than the intended recipient, is prohibited. If you received this message in error, pleass notify Metal Concentrators SA (Pty) LTD
immediately by email, facsimile or telephone and thereafter delete the material from any computer.

| F'L_E _NO. ".‘:-'_; ' L} _I. __ - '.l 2 P.I'
SCAN NO. R
| |

| COLLABORATORNO.
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Alida Conradie |
From: Riana « ' MENT CONTROL '
Sent: Wednesday, 13 November 2024 17:13 OVERSTRAND MUNICIPALITY |
To: Alida Conradie

Subject: RE: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH ()5 V/\\dm

Good day Alida,

My apologies, | just read on the attachment to the email which indicated
the is for a 2nd dwelling on the premises as well as additional carport.

If that is the request, we would have no objection.

Regards Riana
53 Crest Rd P Beach [FILENO.ExC 2aa- Co PR
| |

From: Riana . SCAN NO.

Sent: 13 November 2024 17:00 ] .

To: 'alida@overstrand.gov.za' _ a
Subject: RE: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH COLLABORATOR NO.

| 20,6833
Good day Jeane, L_ == Lo N

| am a new resident of Pearly Beach. Please inform what does this mean -
what title deed restriction will be relaxed on Erf 249 Crest Road 52

Crest. We are 53 Crest Road so | presume it must be the stand right across
from us.. Please inform for what purpose 52 Crest will be earmarkedeeee

Hope it is not a shop or for commercial purposes. Should this be the case, |
vill strongly appose!

Would appreciate Regards Riana & Andre Roberts 083 297 84608

Your early reply will be appreciated.

From: Jeane Douglas [mailto:jeaned04@outiook.com]
Sent: 13 November 2024 08:07
Subject: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH

Good day , | trust you are well, you are hereby notified that you are an interested and an affected party for
the application on the removal of title deed restrictions and building line relaxation of Erf 249 Pearly Beach

(52 Crest Road Pearly Beach).

| am a private Town Planner submitting the above mentioned application to the Overstrand Municipality on
behalf of my client Albertus Smit.

Lt
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Alida Conradie _ 13 NOV 2024
: - ——
From: Mich Potgieter i DOCUMENT CONTROL
Sent: WEdHESday, 13 November 2024 09:31 OVERSTRAND MUN|C|PA|.|TY
To: Alida Conradie -
Subject: Fwd: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH
Aftachments: Annexures.pdf TP- A “theort

(& ~id Merue)
Dear Alida,

395, 23 Ridge Way, Pearly Beach

We refer to the email below and confirm we have no objection to this. We feel people should be able
to build a 2nd dwelling / carport on their property.

regards

Mrs Linda Potgieter

---------- Forwarded message ---------

From: Jeane Douglas <jeaned04@outlook.com>

Date: Wed, Nov 13, 2024 at 8:19 AM

Subject: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH

To:

Good day , | trust you are well, you are hereby notified thatyou are an interested and an affected party for the
application on the removal of title deed restrictions and building line relaxation of Erf 249 Pearly Beach (52

Crest Road Pearly Beach).

| am a private Town Planner submitting the above mentioned application to the Overstrand Municipality on
behalf of my client Albertus Smit.

You are hereby requested to submit your comment support or objection to the Overstrand Municipality as part
»f the public participation process. If you would like to provide your comment, support or objection please

send an email to alida@overstrand.gov.za .

The notice for publi¢ participation is attached to this email for ease of reference.

For any further gueries regarding this emait or the application ,please contact Alida Conradie at the town
planning department at the above mentioned email address.

Kind Regards -
Jeane Douglas. FILE NO.C ¢
L |
i SCAN NO, !

|

| COLLABGRATOR HO. |
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Alida Conradie . || 13 NOV 204
| o |
From: Amanda Boyce ’ DOCUMENT CONTROL |
:ent: }NedneDsday,l 13 z%ve?ber 2924 10:26 | OVERSTRAND MUNICIPALITY
o eane Douglas; AliGa Lonraaie _c? ——-_;_;ﬂq S
Subject: Re: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH et
: Q’s Nld Merwue)

Good day,

| Mr. BG Boyce, owner of Erf 441 Pearly Beach has no objection with regards to the above mentioned.

Kind Regards - — ;
Mr. BG Boyce FILENO.cxt 249~ (2 PR |

; SCAN NO. '

“rom: Jeane Douglas <jeaned04@outlook.com> COLLAEORATOR__NG; :i .
sent: Wednesday, November 13, 2024 8:36:14 am | 282 {00 2 '

v ety

Subject: REQUEST FOR COMMENTS : ERF 249 PEARLY BEACH — =—

Eiora G g e

You don't often get email from jeaned0d@outlook.com. Learn why this is important

Good day, | trust you are well, you are hereby notified that you are an interested and an &ffected party for the
application on the removal of title deed restrictions and building line relaxation of Erf 249 Pearly Beach (52

Crest Road Pearly Beach).

| am a private Town Planner submitting the above mentioned application to the Overstrand Municipality on
behalf of my client Albertus Smit.

You are hereby requested to submit your comment support or objection to the Overstrand Municipality as part
of the public participation process. If you would like to provide your comment, support or objection please

send an email to alida@overstrand.gov.za .

-he notice for public participation is attached to this email for ease of reference.

For any further queries regarding this email or the application ,please contact Alida Conradie at the town
planning department at the above mentioned email address.

Kind Regards
leane Douglas.

“All views or opinions expressed in this elecironic message and its aftachments are the view of the sender and do not necessarily
refiect the views and opinions of the Westem Cape Government (ihe WCG). No employee of the WCG is entitled 1o conclude o
binding contract on behalf of the WCG unless he/she is an accounting officer of the WCG, or his or her authorised representative.
The information contained in this message and its attachments may be confidential or privileged and is for the use of the named
recipient only, except where the sender specifically states otherwise.

If you are not the Intended recipient you may not copy or deliver this message 1o anyone.”

X 1
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ANNEXUREF 1/7

RESPONSE TO OBJECTIONS

ERF 249 PEARLY BEACH - APPLICATION FOR THE REMOVAL OF
RESTRICTIVE TITLE DEED CONDITIONS AND BUILDING LINE
DEPARTURES.

Jeane Douglas
4 February 2025
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Introduction:

The objections received for the abovementioned application are responded to by the applicant

below as follows: The objection point is highlighted in green, and the response is un-
highlighted.

JOHN & CARYL SAMPSON:

| wish to make my objection to planning permission for a second dwelling on Erf 249 Pearly
Beach which will lead to all dwellings being allowed to do this causing high density living in
a Conservation Area and allow one rates and taxes one conservancy tank one refuse
collection for two dwellings.

APPLICANT’S RESPONSE:

The Overstrand Municipality Land Use Scheme permits a second dwelling on a single
residential zoned property as a primary land use right. The title deed however restricts the
property to one dwelling unit only. The purpose of removing the one dwelling restriction is
to allow the property owner to enjoy the land use rights that are enjoyed by the current
applicable legislation and not be restricted by title deed clauses that were put in place when
there was no planning legislation to control development.

The rates and taxes will be adjusted in the event that this application is approved to
accommodate a second dwelling.

The objector does not stipulate any reasoning behind the “conservation area” notion.
Referring to the Plan 37 on page 103 of the Overstrand Municipality Spatial Development
Framework, the site is not located in any conservation worthy areas. Therefore, the notion
that the property is within a conservation area should be disregarded.

FRASER CONLON:

Please accept this email as a strong objection to the proposed plans to erect a second
dwelling on ERF 249,

This property, as noted, is zoned as a single residence permitting one residence. This
applies to all the residences that fall under the same zoning.

Allowing the erection of a second dwelling sets a village precedent that if allowed for this
dwelling should be allowed for all dwellings. The “knock on” effect of passing such plans will
have dire consequences for the village long term.

Why should this property pay single rates and taxes and have two dwellings?
Why should this property have one conservancy tank servicing two properties?

Why should this property be permitted to have single refuse collection servicing two
properties? Etc. etc.

Furthermore passing such plans will only serve to increase structural and human density in
a village that is designated a Conservancy and every effort should be utilised to enforce the
laws that protect the environment from such a development.

The owners of this property should be subject to all the building laws, terms and conditions

that are in place for a good reason and that apply to every land owner in Pearly Beach. The |
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municipality cannot favour one resident over the others and not expect there to be negative |

consequences in the future. What is good for one is good for all and similarly rules that apply
to one should apply to all.

Please note that | am owner of the following: Erf 410, Erf 1897 and Erf 332 and object to
this proposed application on behalf on all these erfs.

APPLICANT’S RESPONSE:

The objection points regarding not allowing the addition of a second dwelling, conservation
worthy area, additional rates and taxes to imposed as well as conservancy tank and refuse
collection should refer to the response to the objection received by John & Caryl Sampson.

The notion of "what is good for the one is good for all’ is a point that is agreed upon. All
properties in the Pearly Beach area are restricted to the development parameters as
stipulated within the Overstrand Municipality Land Use Scheme. The scheme permits the
development of a second dwelling on a single residential property as a primary land use
right which does not require the need for a land use planning submission for approval
thereof. However, restrictive title deed conditions stipulated in the title deed of a property
may contain stricter land uses and development properties which requires the submission
of a land use planning application to bring the property’s development rights to be in line
with the Overstrand Municipality’s Land Use Scheme. Any single residential, Pearly Beach,
property may be restricted in terms of the same single dwelling restrictive condition which
may be removed, subject to the submission of a land use planning application and the
approval thereof. Therefore, the notion of what is good for the one is good for all is not

deviated from.

|
Furthermore, the objector does not stipulate what negative consequences will arise in future |
which makes it difficult to respond to and should therefore be disregarded as an objection |
point.

' MARTIN JOUBERT:

| am writing to formally object to the proposed relaxation of building regulations that would
allow for the construction of more than one dwelling on a single residential property. While
| understand the need to address housing shortages, this proposal raises concerns,
particularly given the context of this specific property and the wider implications for the
community.

1. Original Construction Intentions.

It is important to note and am | of opinion that the original construction on this
property was deliberately positioned to allow for the potential building of an
additional dwelling. This raises questions about the motives behind the initial
development and suggests a premeditated attempt to circumvent or exploit current
planning regulations. Approving this proposal would set a dangerous precedent,
encouraging developers to design properties with future regulatory relaxation in
mind, regardless of existing zoning intentions. To this end | would like to refer you
to the erf diagram layout and the plans which justifies the current dwelling. Further
hereto | attach pictures of the built dwelling that clearly illustrates my point. Google
Earth view from above also points to this. See last photo attached with approximate
current dwelling indicated.

3/7
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2. Impact on Neighbourhood character.

Permitting multiple dwellings on single residential lots could fundamentally alter the
character of our community. Established neighbourhoods with carefully planned
layouts and open spaces risk being transformed into high density developments,
eroding their charm, identity, and the quality of life for current residents.

3. Precedent for Overdevelopment.

Approving this application could create a precedent for further overdevelopment in
the area. Once developers see that regulations can be easily relaxed, similar
proposals may proliferate, leading to unchecked growth, overcrowding, and the
gradual degradation of the neighbourhood.

4. Strain on Infrastructure and Service. ‘

Our local infrastructure-including roads, sewage systems, public utilities, schools,
and emergency services-is already under significant pressure. Higher-density

housing would exacerbate these issues, leading to increased maintenance costs |
and reduced quality of services for all residents. ‘

5. Environmental Concerns. ‘

The addition of multiple dwellings often leads to a loss of green spaces, increased ‘
impervious surfaces, and strain on local ecosystems. This is particularly problematic |
in areas vulnerable to over development or where biodiversity is already threatened. |

6. Lack of Community Consultation and Safeguards. ‘

Housing policy decisions should prioritise thoughtful, comprehensive urban planning
with robust community input. Relaxing regulations without clear safeguards
undermines the integrity of the planning process and risks alienating residents.

In light of these issues, | strongly urge the decision-making body to reject this
proposal. The potential precedent it sets is considerable and cannot be ignored. Any
housing solutions must be carefully balanced to address housing needs without
sacrificing the character, livability, and sustainability of our neighbourhoods.

APPLICANT’S RESPONSE:

The development of a single residential zoned property can be developed with a dwelling
house in any position and shape subject to it being compliant with the relevant legislation
such as the land use planning development restrictions and the building regulations to
names a few. The property owners did not exploit any regulations; however they did and
are complying with the applicable legislation by submitting the relevant application to
acquire the land use rights stipulated within the Overstrand Municipality Land Use Scheme.
Furthermore, should this application be approved, the property owners will then be utilising
the property more efficiently and effectively as a resource.

The proposal is for the development of a second dwelling unit and not for the development
of a high residential development (such as flats) - on a single residential zoned property.
Referring to page 101 of the Overstrand Municipality Spatial Development Framework, the
Pearly Beach area is expected to increase in population with various land opportunities for
development growth (residential developments — complexes, residential stands or even
flats). Furthermore, with reference to the Overstrand Municipality Growth Management |
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Strategy, the future development proposal for the area of Pearly Beach is increased
densification to permit subdivision and second dwelling units. Therefore, the proposal to
develop a second dwelling unit on the property is in line with the future development
proposals of the area.

The notion of overdevelopment is irrelevant due to the proposal being for the development
of a second dwelling unit on the subject property and not a residential development that
would be dramatically increase the density of the area as a whole. As mentioned in the
previous paragraph, the proposal is in line with the future planning proposals for the area
that would not be subject to overcrowding as the objector stipulates.

The infrastructure network of the greater Overstrand municipal area utilises conservancy
tanks due to the lack of a proper sewage system. Furthermore, many of the single residential
zoned properties in the Overstrand area have second dwelling units on their property which
has undergone a similar land use planning application process. In the event that this
application is approved, the conservancy tank will be upgraded to the satisfaction of the
Engineering Services depariment as well as the Building Control department in order to
service both dwelling units on the property.

As mentioned, the objection point regarding the conservation worthy area should refer to
the response to the objection received by John & Caryl Sampson.

To clarify, the proposal is not for the development of a high-density residential development
nor is it for housing (government funded housing projects). The proposal is to permit the
development of a second dwelling which is compliant with the Overstrand Municipality Land
Use Scheme and the future planning documents for the area.

ANDREW SMITH:

In terms of this notification to remove the restrictions in order to build a completely new
abode on this site, where there is already a residence which by appearances is not
permanently occupied.

| therefore strongly object to this proposal in it entirety as the application deviates from being
residential to becoming a business as it is obvious that the only reason to build another
residence on this site is to create a lettable space ie Bed and Breakfast or holiday, weekend
rental, which is unbecoming of Pearly Beach residential norms and standards.

As an addendum to my objection could you confirm that should this project be given the go
ahead that this property would be charged twice for all municipal surcharges ie electricity,
water and sewerage charges. Obviously rates and taxes would increase in line with increase
property value.

APPLICANT'S RESPONSE:

The point raised that the property is not permanently occupied has no relevance to this
application and should be disregarded.

The point raised that the property would become a business is irrelevant due to the
Overstrand Land Use Scheme permitting self-catering as well as a second dwelling unit as
a primary land use right for single residential zoned erven. However, should the property
owner want to operate a bed and breakfast, a consent use application would be required
which is not the case for this application.
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The properties rates and taxes/ municipal accounts will be adjusted should the application
be approved.

JOHANN STRAUS:

Translation:
I do not support the relaxation of the building lines on erf 249.

Ek stem glad nie tot die verslapping van die boulyne erf 249 nie.
|
|

APPLICANT'S RESPONSE:

Die beswaarmaker gee geen uitbreiding oor die boulyn verslapping van toepassing op Erf '
249 nie. Die beswaar moet dus nie oorweeg word nie.

The objector does not elaborate the reasoning for the objection of the building line relaxation
on Erf 249. The objection point should therefore not be considered relevant.

ANTON BLAAUW:

| hereby would like to object against the removal of current regulations and that erf 249

should remain under current title deed restrictions and building line relaxation. '

APPLICANT’S RESPONSE: |

The objector does not elaborate on the reason for objecting to the proposed application.
The objection should therefore be disregarded.

MARION BOLTMAN:

We have no objections to the request below.

APPLICANT’S RESPONSE:

The comment is noted.

'DONOVAN MANOEK:

I support the application to accommodate a second dwelling and carport on ERF 249, 52
CREST ROAD, PEARLY BEACH.

APPLICANT’S RESPONSE:

The comment is noted.

NICK DE BLOCQ:
| have no objections to the plans at Erf 249 Pearly Beach (52 Crest Road Pearly Beach).

‘ APPLICANT’'S RESPONSE:

The comment is noted.
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LISA BRUMMER (AC BRUMMER):

Please note that | do not have any objections to the relaxation of building line, nor the
second dwelling or carport.

APPLICANT'S RESPONSE:

The comment is noted.

MICHELLE LINDE:

Having read the attached supporting documentation, and the request for comments, | see
no reason to object.

APPLICANT'S RESPONSE:

The comment is noted.

'TONY WINTER:

Just to inform that | have no objection to the proposed amendments to the Title Deeds for
Erf 249.

APPLICANT’S RESPONSE:

The comment is noted.

RIANA:

My apologies, | just read on the attachment to the email which indicated the is for a 2nd
dwelling on the premises as well as additional carport. If that is the request, we have no
objection.

APPLICANT'S RESPONSE:

The comment is noted.

"MICH POTGIETER:

We refer to the email below and confirm we have no objection to this. We feel people should
be able to build a 2nd dwelling / carport on their property.

APPLICANT’S RESPONSE:

The comment is noted.

AMANDA BOYCE:

| Mr. BG Boyce, owner of Erf 441 Pearly Beach has no objection with regards to the above
mentioned.

APPLICANT’S RESPONSE:

The comment is noted.

717
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ANNEXURE G 1/2

COMMENTS FROM THE PROJECT MANAGEMENT DIVISION FOR
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED
CONDITIONS: ERF 249, PEARLY BEACH (4804/2024)

Electricity : Refer to Conditions

Water : Refer to Conditions

Sewer : Refer to Conditions

Stormwater : Refer to Conditions

Roads and traffic Refer to Conditions

Conditions:

1. that the existing water connection to- and sewer conservancy tank on

Erf 249 shall be used to service Erf 249;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost,

3. that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 — P: 2010: Drainage;

4, that, should any upgrading and/or development of the relevant
sidewalks adjacent to the property be required as part of the
development, application for such development be made to the office
of the Principal Technologist: Gansbaai for written approval;

5. that the on-site parking facilities are provided as per the Planning
Schedule, and to the satisfaction of the Department: Operational
Services,

6. that any additional and / or extended vehicle entrances will be for the
developer’'s account;

7. that stormwater discharged from higher lying properties and generated
in the catchment area of the property be allowed to drain freely through
the property;
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8. that stormwater reticulation and connection(s) to the municipal system
be provided at the owners cost, if required.
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RICARDO ANDREW DATE

PRINCIPAL TECHNOLOGIST:
DEVELOPMENT CONTROL
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