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1.

2.

3.1

4.1

4.2

4.3

4.4

OPENING

APPLICATIONS FOR LEAVE OF ABSENCE

CONFIRMATION OF MINUTES

Minutes of a Municipal Planning Tribunal Meeting held on 25 April 2018

ITEMS FOR CONSIDERATION

ERF 6846, 12 CROSS STREET, HERMANUS, OVERSTRAND MUNICIPAL
AREA : REMOVAL OF RESTRICTIVE TITLE DEED CONDITION AND
SUBDIVISION: MESSRS PLAN ACTIVE TOWN- AND REGIONAL
PLANNERS ON BEHALF OF JA DU TOIT

Report attached

ERF 1772, STANFORD, OVERSTRAND MUNICIPAL AREA : PROPOSED
CONSENT USE : MESSRS WRAP ON BEHALF OF SEBUMO TUDE
GUEST SERVICES & MORE CC

Report attached

ERF 115, 39 THE CRESCENT, FISHERHAVEN, OVERSTRAND MUNICIPAL
AREA : REMOVAL OF RESTRICTONS, CONSENT USE AND DEPARTURE :
MESSRS HIGHWAVE CONSULTANT ON BEHALF OF GPN KRUGER
Report attached

ERF 3054, 11 SEAVIEW DRIVE, BETTY’S BAY, OVERSTRAND
MUNICIPAL AREA : REMOVAL OF RESTRICTIVE CONDITIONS AND
CONSENT USE : MESSRS PLAN ACTIVE ON BEHALF OF ALPAC
INVESTMENT CC

Report attached
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4.5

4.6

ERF 845, CORNER OF END- AND LOUIS TRICHARD STREET,
SANDBAAI, OVERSTRAND MUNICIPAL AREA : APPLICATION FOR
REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT
USE : MESSRS ROUTE 2EC TOWN PLANNING STRATEGIES ON BEHALF
OF AC MURRAY

Report attached

ERF 238, 4 ROCKLANDS ROAD, WESTCLIFF, HERMANUS,
OVERSTRAND MUNICIPAL AREA : PROPOSED REMOVAL OF
RESTRICTIVE CONDITIONS AND DEPARTURE : MESSRS INTERACTIVE
TOWN & REGIONAL PLANNERS ON BEHALF OF THE KAMMARIEB
FAMILY TRUST

Report attached
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4.1

ERF 6846, 12 CROSS STREET, HERMANUS, OVERSTRAND MUNICIPAL AREA :
REMOVAL OF RESTRICTIVE TITLE DEED CONDITION AND SUBDIVISION: MESSRS
PLAN ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF JA DU TOIT

6846 HEC (3774)

P Roux (028) 313 8900 Hermanus Administration
4 April 2018
1. EXECUTIVE SUMMARY

To consider an application received on 5 September 2017 from Messrs Plan Active
Town- and Regional Planners on behalf of the owner, JA du Toit, of Erf 6846,
Hermanus, for the following:

e application in terms of Section 16(2)(f) for the removal of restrictive title condition
E (2) in order to subdivide Erf 6846, Hermanus into three (3) portions; and

e application in terms of Section 16(2)(d) for the subdivision of Erf 6846, Hermanus
into three (3) portions namely, Portion A £1500m2; Portion B £1500m? and a
Remainder +4140m2.

The Locality Plan of the property concerned is attached as Annexure A, the
Motivation Report from the applicant in support of the application is attached as
Annexure B and the Subdivisional Plan is attached as Annexure C.

DECISION AUTHORITY
Municipal Planning Tribunal
BACKGROUND / SITE HISTORY

Erf 6846 is situated in Fernkloof (i.e. Eastcliff), Hermanus and measures 7141m2 in
extent. The property is zoned for single residential use and is located in one of the
historical residential areas of Hermanus. The erf is developed with an existing
dwelling and subservient outbuildings. The applicant proposes to subdivide the
subject property into three (3) erven in order to create two (2) additional erven. The
applicant also proposes to remove a title deed restriction which prohibits the
subdivision of the subject property.

SUMMARY OF APPLICANT’S MOTIVATION
The motivation for the subdivision is summarised as follows:

« The property owner wishes to subdivide the subject property in order to create a
Remainder with two (2) additional portions namely Portion A and B.
% The applicant motivated the proposed subdivision under the following points;
o surrounding erf sizes;
o accessibility;
o impact on the character of the area;
o erf shape; and
o planning principles.
% The zoning of the properties will remain unchanged.
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% The proposed property sizes are larger than the adjacent single residential
zoned property sizes.
% Access to the Remainder of Erf 6846 will remain from Cross Street and a drive

way will therefore be developed between Portions A and B.

“ A title deed restriction is applicable which the applicant wishes to remove as it
prohibits the proposed subdivision.

5. ADMINISTRATIVE COMPLIANCE

- . Closing date for

Methods of advertising Date published comments
Notices Yes 26/10/2017 01/12/2017
Ward councillor Yes 26/10/2017 01/12/2017
News paper Yes 26/10/2017 01/12/2017
Gazette Yes 27/10/2017 01/12/2017
Total letters of support None
Was public participation undertaken in accordance with Section 45 - 49 of Yes
the Proposed Draft By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS

Name

Date
received

Summary of comments

Recommendation

Building
Department

30/10/2017

Why does the Arc Street
side property need a
R.OW access from
Cross Street? They
must get access from
Arc Street. To comply
with Section 38(1) of the
Heritage Act for
subdivision of 3 or more
erven.

Negative

Services

Electro Technical

23/11/2017

No objection.

Positive

Fire Services

22/11/2017

No objection, provided
that any structural
development is in
compliance with
requirements of National
Fire Protection
Regulations
SANS10400T:2011

Positive
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Telkom 12/12/2017 | Annexure F. Positive
g:;’:i'g:menta' 27/12/2017 | No objection. Positive
Heritage 18/01/2018 | Supported Positive
Qperational 26/02/2018 | No objection. Positive
g:?\ji'::‘:‘;”"g 04/04/2018 | Annexure G. Positive

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

One (1) objection was received from J Faircliff. The points of the objection can be
summarised together.

There is no sewerage line from Cross Street
Applicant’s response

The applicant states that they contacted the Operational Department regarding the
availability of a sewer line. It was confirmed that a sewerage line is available for
connection.

Town Planner’s response
Refer to the Services Report, services are available.

The subdivision of the property will de-value our property and the area in
general as the area is of high value due to the large sizes of the properties

Applicant’s response

The proposed sizes will be in line with the current erf sizes in the residential block
(which varies between 1499m?2 to 2864m?). Therefore the proposed two (2) erven
and the remainder will not have a negative impact on the land value.

Town Planner’s response

The comment regarding the de-valuation of property prices due to subdivision into
smaller erven is not substantive as the proposed subdivisions are larger than the
objector’s property which measure 1196m? in size.

The proposed driveway to the original dwelling goes up from Cross Street to
the house at the back (the remainder of Erf 6846). There will therefore be three
(3) driveways directly opposite our house where there was only one (1). This
will increase traffic and noise pollution. The dwelling already has access from
behind (from Arc Street). Should the application be approved then the access
must be from Arc Street. Access to the garages can be made from the back.
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Applicant’s response

The existing entrance is accessed from Cross Street; the access will be moved to the
centre of Erf 6846, Hermanus in order to create an avenue towards the entrance of
the manor house. Further, due to the width of the erven it is likely that only one (1)
access will be in front (Cross Street) of the objector’'s property, the second will be
across and between Erven 5733 and 5734 and the third entrance will be across
Erf 5734. As per locality map it is impossible that all three accesses are situated
across of Erf 5733.

The current dwelling faces Cross Street; therefore it is most practical to gain access
from Cross Street. To access the garages from Cross Street is not feasible.

Town Planner’s response

The objection is noted; however there are currently fifteen (15) access points to the
various properties, the impact of an additional two (2) access points onto Cross
Street will be low.

The comment received from the Building Department also stated that the existing
entrance from Cross Street must be moved to Arc Street. However, there are
various planting and cascades (earth banks) which will have to be removed at the
cost of the property owner. The proposed access from Arc Street to the existing
garages is not productive or cost effective as there can still be an access
accommodated from Cross Street through a panhandle/avenue. It should be noted
that the property next to Erf 5733 also has access via a panhandle therefore the
proposed access is in line with the current street morphology.

Object strongly against the subdivision as a whole.
Town Planner’s response

The last point made by the objector is a general statement and can therefore not be
directly responded.

Comments from Building Department:

Why does the Arc Street side property need a R.O.W access from Cross
Street? They must get access from Arc Street.

As stated previously there are various planting and cascades (earth banks) which will
have to be removed at the cost of the property owner if the access is moved to Cross
Street. The proposed access from Arc Street to the existing garages is not
productive or cost effective as there can still be an access accommodated from
Cross Street through a panhandle/avenue. It should be noted that the property next
to Erf 5733 also has access via a panhandle therefore the proposed access is in line
with the current street morphology.

To comply with Section 38(1) of the National Heritage Resources Act for
subdivision of three (3) or more erven.

Town Planner’s response

Under Section 38 (1)(c) of NHRA the following is stated:
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10.

any development or other activity which will change the character of a site -

(i)  exceeding 5 000m?2 in extent; or

(i) involving three (3) or more existing erven or subdivisions thereof; or

(iii) involving three (3) or more erven or divisions thereof which have been
consolidated within the past five (5) years.

The comment from the Building Department neglected to mention the first segment
of the subject clause. This first segment states that the proposed
development/activity is listed in terms of NHRA if it changes the character of the
area. After it has been determined that the proposed development/activity changes
the character of the area then it must be determined if the development/activity
relates to the proposed development as stated in (i) to (iii).

The proposed two (2) additional erven will have the same zoning and allowed the
same land uses as the surrounding erven. Further, the erf sizes and pattern created
will be of the same morphology as the existing erven, therefore the opinion is held
that the proposed development will not change the character.

Further, the comment of the Building Department wrongfully relates to Section 38
(1)(c)(ii) of the NHRA. The Act states that it is a listed activity if it involves the
subdivision of three (3) or more existing erven. The proposal at hand is the
subdivision of one (1) erf to create three (3) erven. Therefore the opinion is held that
Section 38 (1)(c) of the NHRA is not triggered.

SUMMARY OF APPLICANT’S REPLY TO COMMENTS
As stated under Section 7 of the item.
MUNICIPAL ASSESSMENT OF COMMENTS

All the internal departments’ comments have been positive. Response to the
objection and the comment from Building Department is addressed under Section 7
of the item.

MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The impact of the application for the proposed subdivision is limited to the
residential area in Mossel Rivier Township (Fernkloof) and is of such a scale
that the planning objectives applicable in terms of SPLUMA and LUPA will be
maintained.

The applicant’s motivation regarding the principles can be summarised in the
following manner:

Spatial Justice

The proposed subdivision and removal of a restrictive title deed condition is in
line with the current erf sizes in the vicinity and also conforms to the prescribed
minimum erf size applicable to erven within Fernkloof.
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10.2

10.3

10.4

10.5

10.6

Spatial sustainability

The application will have no impact on conservation worthy areas of Fernkloof.
Only the extent of Erf 6846 will be used to accommodate the proposed
subdivisions.

Efficiency

The proposed erven will be easily accessible and conveniently located in
Fernkloof in close proximity of Fernkloof Nature Reserve, beaches, shops and
Hermanus CBD.

Spatial resilience

The applicant states that the principle of spatial resilience is not applicable
however it must be noted that the application is aligned with Provincial and
Local Government’s Policies which promote spatial resilience.

Good administration

The application followed the required planning procedures to ensure that land
use activity is in line with Municipal By-Laws and the public process has been
followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable policies
The application is sufficiently motived to be in line with the SDF as the planning
unit is indicated for residential use and the proposed application will not change
the use.

The application is further motivated to be in line with the Overstrand Municipal
Growth Management Strategy as Erf 6846 forms part of Planning Unit 2.
Incremental densification is promoted through subdivision and the development
of second dwellings.

(In)consistency with guidelines prepared by the Provincial Minister

Not applicable.

Impact on Municipal engineering services

The existing services are available. The property owner will have to contribute
to the bulk service levy for the additional properties.

Additional access will be developed for the proposed subdivisions from Cross
Street.
Outcomes of investigations/applications i.t.o other legislation

Not applicable.
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10.7

10.8

10.9

Existing and proposed zoning comparisons and considerations
The zoning of the proposed properties will remain for single residential use.
The desirability of the proposal

The proposed subdivided properties are to be Portion A £1500m?2; Portion B
+1500m? and a Remainder +4140m? in extent. Similar sized properties are
found in the Fernkloof residential area and similar applications have been
approved in the past.

The uses of the properties will remain unchanged and will therefore be allowed
to be developed in line with the residential character and topography of the
adjacent area. As stated under Section 7 the proposed subdivisions do not
trigger Section 38(1)(c) of the NHRA and therefore the application does not
need Heritage Western Cape’s comment. It should also be noted that there are
currently no heritage related structures on the property. The same morphology
will be maintained as currently developed.

The impact on traffic will be low as the usage of the properties remaining the
same.

Restrictive conditions are found in the Title Deed which prohibits the proposed
application and is addressed in Section 10.9 of this item. It should be noted
that although an objection was received against the application, the objector did
not provide a specific reason why the restrictive conditions cannot be removed.

ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF
RESTRICTIONS

The financial or other value of the rights

The Mossel Rivier Estate Company who enforced the restrictive conditions
does not exist anymore and their function has now been taken over by the
Overstrand Municipality.

Not the Overstrand Municipality or the property owner of Erf 5318 or any other
property gains financial or other value from the restrictive conditions.

The personal benefits which will accrue to the holder of rights and/or to
the person seeking the removal

It will allow the property owner to subdivide the property and develop the
property in line with the relevant Scheme Regulations. It should be noted that
most of the single residential erven in the Overstrand can be developed in line
with the relevant Scheme Regulations without having to obtain prior permission
from the estate developer. The Scheme Regulations are therefore considered
the primary guideline to ensure privacy and that the character of the area is
maintained.
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The social benefit of the restrictive condition remaining in place, and/or
being removed/amended

As stated earlier most single residential erven are solely developed in line with
the relevant Zoning Scheme. Therefore restricting a development with out-
dated conditions does not promote social cohesion or benefit.

Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights

The only restrictive condition in the Title Deed which will be removed is
pertaining to the subdivision of the property and all other restrictions will be
kept.

11. RECOMMENDATION

1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality
By-Law on Municipal Land Use Planning, 2015 for the removal of restrictive
title conditions E (2) which is found in Title Deed No. T62388/1987, be
approved,;

2. that the application for subdivision in terms of Section 16(2)(d) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 6846, Hermanus (Fernkloof) to subdivide the property
into three (3) portions namely, Portion A £1500m?2, Portion B £+1500m? and a
Remainder +4140m?, be approved in terms of the provisions of Section 61 of
the By-Law;

3. that the approvals in paragraphs 1. and 2. above are subject to the following
conditions:

(@) that the approval is only for the subdivision as indicated on the
Subdivisional Plan as submitted with the application;

(b) that the conditions compiled in the Services Report (attached as
Annexure G), be complied with;

(c) that the comment received from Telkom (attached as Annexure F), be
noted;

(d) that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation.

2.  that the applicant and the objectors be notified of their right of appeal in terms
of Section 78 of the Overstrand Municipality By-Law on Land Use Planning,
2015 with regard to the above conditions of approval

12. REASONS FOR RECOMMENDATION

X3

S

The application has followed due procedure.

The comments and objections are sufficiently addressed.

The proposed application has a limited impact.

The character and morphology of the surrounding area will be maintained.

X3

S

X3

%

X3

%
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13. Annexures

Annexure A:
Annexure B:
Annexure C:
Annexure D:
Annexure E:
Annexure F:
Annexure G:
Annexure H:

SIGNATURES

AUTHOR
Name :
Signature :

Date:

Locality Plan

Motivation Report
Subdivisional Plan
Objection

Comment on objections
Telkom

Services Report

Title Deed T62388/19 87

P ROUX

REGISTERED PLANNER

Name :

SACPLAN registration number:

Signature :

Date:

S VAN DER MERWE

A/1850/2014
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ANNEXURE B 1/8

Mt v atidim rport

PROPOSED SUBDIVISION AND
THE REMOVAL OF A RESTRICTIVE
TITLE DEED CONDITION

ERF 6846 HERMANUS

DIVISION: CALEDON
OVERSTRAND MUNICIPALITY

MOTIVATION REFORT

1. BAGKGROUND

The awner of Bt GG Hermanis, Mr J8 du Tail, has mstrrcied e company
Plan Adlive to apply for (he subdivition and removal of 3 restriclive Tille Desd
condbion of Erf §846 Harmanus

The size of Ed GE2E Hermanue (8 equal o the average size of 3 erven n 15
Famklool area. The owner wanls do subdivide B 6846 Hennanus to create 7

acditional parlicns and @ remairger

Eff G848 Hermanis is T1dim® in estant and 15 hedd by e d2ed rumber
TEZIGERET
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[Aitrvatinn report

2 APPLICATION DETAILS

Applicalion is mads in lermes of;

& Chapter 4, Seclion 18ZHd} of the Owersirand Musicipalilys By-law on
Municipel Land Use Flanming, 36 for the subdivision of Erf G846
Flefemdanus

+ Chapler 4, Sectian 1680200 of the Owerstrend Murecgaliy's By-leww on
Municipal Land Use Planning, 2048, far the remaval ol a restricihe Tille Deed

condilion

3, DEEIRABILITY
31 PROPERTY DESCRIPTION

The subject properly is siuated west of Fir Avenee ab 14 Cross Streel, Famsiool,
Hemmanus.  Piase refar ip the lecaliy plan adtached. Ed G848 Hermarus s 714 17m
iy gactenrt and 1L = eilusted in @ pradominantly sngle msidanhal mea

32 ZOMMG

Eff 8845 Hermanus is zoned Residential Fone | and ls utiized as such. Surreunding
proparfies ane also poned for single resdentsal porposes

33 LANDUSE

Esf 6846 Harmanus is used for residential purposes. A dwelling ard Iriple garage &na
siluated an the subject propety. Please refer to the encliosed proposed subdesan
pean. Access o Ef G848 Harmaniss is obtaned from Cross Stect as indicsled on the

subdivision plan.

AMMENURE B 2/8
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Mativatian report FANNEXLRE B 33

Land uses ihed sunond erf 8848 Hermanug are singie dwelings, public roads and
prittlic open Epaces I B therefore avident that ed GBAE Hermanus s wilkn a

predarmimanily singla reakdantial srea.

34 PROPOSAL

#  Chapter d, Sedicn 16{2)d) of the Oversbrand Wunscigaiy's Bysaw on
Municipal Lang. Lee Planning, 20168, for the subidevsion of Ed 586
Hormanus

= Chaptor -4, Sechon 16230 of the Cwersirand Mumcealty's By-law on
Miinicigal Lard Use Planning. 2016, far e ramoval of a restriclive Title Deed
condifion

B is the irdention af g gwnar of el G846 Hermanus fo subdivide be s0biest propery
in order bo creata 2 acdilional eruen and a ramander. The Tille Deed fige @ regmche
clalige thaf iesede fo'be remod in onder b subdivide the prosery

The ddatail of Fe application can be dosoribad as fellows:

341 Proposed Subdivision

Eif GE<E Meimanus & T141m® in atenl and = equal io 2 aeevage size Fernbiood
srven. The cenar inends 0 subdvige Ef 8846 Hermarms in order 1o creata 2
addiional erven. Plesse tefer fo the enclsad progosed subdivision plan, The
subdivizion will it m with tha curment characier of the resideniial svven in the same
residenlial Hack and wiould alao be ol & similar sioa

The axiatng. hovss 15 situated on fhe modhem: pomion of Ed 6648 Hemmanus as
sdicatad on the subdivision plan. The garages oitain access via 2 dvesay from

Cross Street.

— e
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Matvatian regort ANNENLURE B 4/8

Tha subdivisizn ol ar BBAE Flarmianie can be sumimarsed as falloas

i'ﬁ-ﬂﬂd Fuﬁli}ns ] Size _"E-lrul:l.ureg-
C Remaingar | a41a0m | Cwelling & Ouitaikiing
Pomon A | 21500m' Vacanl
B Podicn B | $1500m¢ T Wgosnl |

The 2 proposad erven arg locaied on fhe southem wacam pofion of Eff BR4E
Harmarus and aee 1500m® each, The dmansions of @ach ar are 28 Tmos Sam A
panfEndie & crested bolwesn Porliors A and B kel = 5.5 weds Ths extaling
deerway wall B relecaled fram whene it hisscts Porficn H & ibe proposed parhandie
This wousl creade Gn awanae [ewards e axisting 1hatchad el hodsa, thus seating
& wacal poind. Acdess 1o fbe Remander Ed 6848 Hermares and Poetiong A & B will
thorelcem gaen aooess from Crogs Seed,

The cowsrage ol ihe Romainder Erf 6346 Hemanus will be 0% (£300m% ammi
Parfion A and B will ba vacant sfwen

34,7 Propased Remaval of & Restrictive Tithe Deed Candition

The enclosed Tk Deed, TEZIBBET contains fhe [allowing Tille Deed restriclion hat
has i o addressed

 Page d, paragaph (E )12 | “That {he abave lot be not sutdivicked”

We are applying hor the subdivizion of Ed GG Hermanis and in soder to subsdivida
Erf GA4E Hermarzs i will be ragquired that paragraph (E 2.0 of the sed Ttk Daed ba
resrieead that prahibis ke subdmsion of e el

35 ACCESS

“ahicular ard pedesinan gocess fo erl G846 Hempanis and 1he exizling dasling and
parages are  gained froem Cross Strest via the proposed ganhande  Progosed
Poricas A & B will also gen eocess Trom Gross Strest. The exact posilipn of ik
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Matavatien repert ANNEXLIRE B 5/8

gecess gonl 1o Pofans A & B wll be canfirmed with buiding plan sutmisgion,  wren

Thix newy owniers milend fo bkl

16 SERVICES

Chie o fhss &l that Eff B840 Wermanos s wiihin an alrgady davaloped resadential
area mumnicipad servicas already axisl o which the nealy crealed erven, Potions &
and 8, could connesl 1o Wilh [he cealion of 2 addiional seven s 1 our apinion ihat
there waidd be engugh capacty wilhin the exaling sernces Slruclures o suflicenly
ganvice tha propasad sddilional erven and ihal bulb seraces bvaes will ba paid for fhe

lulure upgrods of munmipal seriaces

1T TITLE DEED

Tha tile decd TE2IHEET kae a reabnclion that meeds 1o be remaved in ordar for this
Application for sudiisan e e approeed

Thee Tille Deed resfiedions that we are anplyng tor to neve them removed are;

« Page d paragraph (E.3(2 ) “Thal the above 1ol be nad subdvided”

Thir reazons for dhe renoval of he resfnicive Tile Deed conditions have already
baen covered 82 pér paragraph 3 4 2 abowe

48 EORWARD FLANMING
Cverstrand Municipal Wide Spatial Deawelopmeni Framevwork

in terme of the Charstrand Wide Spalial Developmenl Framewoek the subjec!
propedy = earmarked for resadential purposes. The residerdial roning of ihes
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Mutirasisin regen URE B 6/8 | |
|
subgect o will be redained afier subdivisien bes feken place The proposed
mimimum al Sioe-for @areen m Femklosf 15 corrently 1500m?

Cwverstrand Growth Management Strategy

With ralarance o the Ovemtrand Growih Managernanl Stalegy lhe suljecl e
Falle within planning urat 3 thal conssis of the kegh valos low danelty Femklpal
resdantial @raa The followiig residemind densilication s proposed m berms af 1he
Crmrslrand Growdh Managemeni Sirategy

K ol L8 TITLATER L SRR Bl [ ]]

nerarmEmly Hevslenees toaah vhEAvo el serp
watiedl ard Gl sEline one pgEnlvely (FTIsEeD
pee v FT M TR L ddeaeet N i g el 2
Bl ' Giepden e b b F aw og 0 clt Bawn ar & s
e b paerraal SEecae R i e 1Ll s
U TR N R [ THTTR

Win rafarance e sbhove manbaned # cur opinion thal cur proposal Tor the
giibdrazion ol Eff 8848 Hermanus s m liee with foresnd . plannng sirategies and
alss the current land use trands for 1he area dmd hould be suppanied

Each subdiasmn appiicatan shaud be coalt with on £8 own martl. In fhis
mstance Erf §844 Harmanus B maich e inoextenl Fan Big surounding erven
and even afler subdmizion |1 owill shll bo campaiibin wilh the armsas ol tha
resdeniial =rven in the viciniy. and can therelors Ba supporsd

33 OTHER R

PLICATEON
391 HERITAGE VALUE

Ef 6246 Harmanes & rol-sijuated wilbn the Hertage Owarlay Zone as determined
by the Quersirand Muncpaity Growsh Manegameni Stataogy (20100  The ewasting
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M TN péyiart ANNEXURE B 7/B

dhasaliing sthualed an Brf BR4G Hermanus s nal eermarkad far bantage corsardalion
purpeses m terms of the Overatrand Hanlape Sarvey Report (2000

The subgect propey & mal essccialed with @y mpartant pesons o groupe o
impaortand averls and achviieps

i the hight of the sbove mentioned L |8 exident that the progosed subdiision and
remoed! al & resiriclive Tille Deed condition wdl nol have & negalie impact on 1he
tanlage yeeue of the Sulbject progary or the Greater ares of Hermanis

38.2 IMPACT ON THE BIOPHYZICAL ENVIROMMENT

The progosed subdaismn and emoval of a restrctee Tille Deesd condition do-nes
rigger any ksted aclivitiss i barme ol the Netional Emirenmental Managrment Act
[MEMA), 1008 (At no. 107 of 10688),

310 PLANMING PRINCIFLES

T glanning principies of 5patial juelice, spatial suslairabity, oficency and spalial
ragilience of this apglication can be described a8 fallows

Spatial Justs The proposed sebdbeson and emeval of a restrictive Tikle Deed
condifion is in lne wilh (he curtenl el sees inthe viginily and gso eonfarmies (o fha
prasonbed mnimiam el sire .;ppi::hh {o mrvan wihin the Femkloof arsa.

Spatial suslamabilihy: The proposed subdivissan and removal af a8 rastnctiva Tith
Deea canaihion 15 10 line wih be curent character of the eglatiished resideniial sres
The proposed sppkcatan will heve no impact on 1ha consansation worily areas of
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Mativabiang tepart m“am
Ferikioo! . Spatialy the land use and & size of the remainng extenl ol Erf 8456 and
Porbors & and B wil ba in lmawin the residaniisé character af the area

Efficiency The praposed addiional erf is pasiy accassibla and conveniently lpcaled
mn Femkleof in closa groxmiby of tha Farnkiso! Nature Resere, beaches, ahops and
Harmanus CBD

Spatie Begilience: Bpatal resilisnce 15 nod applicable o ths appheation

O fing iy commitled fo the principle of gobd admirsstrabon and will cobperate wih
the Usversirara Municipally 10 ersure 8 lirme slfcenl, uncompbsaied el use

CEarning (WOCesE

4. RECOMMENDATION

Whan thes aiplicalien B evaluabed it & imporant 1o take note of the fallvasng

& The propesd subdivisen and remoyal of a resticiee Title Daed comdilion of
Erf GH46 Hormanie falls weln (e exsting lnd vse lerdenoes inlhe s,

®  The proposal = compalibke with The exiging e eas in the anea,

& The impact on sarvices wil be minimal,

s The proposad subdidision snd removal of & restriclive Talke Dasd condéon «d
not have a negative impuaect on the curtent character and land vafues of The

FANTOAINCING Brsen

Wilh regands to the sbevs menlionsd | siould be Appreciated i the applcation &
considar [aviurably Tor (ke subdivigion and removal of a fesinctive Trle  Desd

carndian ol Er B34E Hermanus
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Al Canrpdie - Obgestions to application al subdiisicm of ERF 6846 Herma
From; lessica Fairchff <)ess @ontry.co.za=
To: "aconradie@overstrand.gov.za” <aconradie@overstrand_gov.2az
Date: 2017111724 02:24 P
Subject: (bjections to application of subkdivision of ERF 6846 Hermanus

Attachments: 1511283702 -logo.jpeg

Dear Sdex Comradie,

Wi N0 S0Me COnCRms siund the (oo subdhiision of Mnd g1l FRT RRAR

1.

4

W Bane conceres pronmd dwerage kA lons oe the two new progased dwelliegs as there is no
sraaroge ling Trom Ciess 51

Wie believe that the subdivisson of the propemy which is directhy oppasing our property will devshes our
property and the area in general as the mréa = o high value due 1o the large sizes of the praperiios
it il

. The debeesay: Tl progered subdiviios includes a deiviaay ba the aoginal @anling That g up the

middbe of the current praperty from Cross 52 tothe hoose 21 18 back Therp sl thevefore be thrss

dr i wdies dined Ly opposie our hase whive efaie there was only one, This will mcresse traffic ang
nnise polkios 1o cur aned. TFe current dweling aleeady heg aceese Teom the road bohind (Mo @ Arc 51
ared 25 that dwelling villl now ninly b om Mg O Arc Street, we propose thak - shald (ke sebdvizion go
thegigh - Ehil dccess bo The original propdmy Be rnoved 1o Mo 9 S 56 Acoess bo 1he Three garapss
coubd be created as / @iy around the back of 19 Biuse rather 1han thenugh the subdbyicesd
propertics. In short we object vironphy to the proposed driveway.

Wa olject siromghy to 1he subdivision as a whole,

Thank yow and kind regards,

Jessica Faircl it
H om0 JTESSICA FAIRCLIFF /7 CopwEdilor mind 70
g pegdidmnim
oy 0 20 wannlls jiLLiimiiy Ao ED ) -y
ool 437 B3 A 965 e S e
rel: sl 8 810470 ] Wﬂ.———J
Bax: 427 A6 503 5171 oL
TAMNC __ |
Wiphajie | Byiidel | Fecedsak | et e e
coL!
I
JESSICA FAIRCLIFF / Cojiy Eelia sind PR
‘_‘.Hl-lll-ﬂ'"l emialls fren i

file T s sereiaknoeteed App s ocal Temp X Fempraise/5S A TRIBA G Hermame Mo . 2017/01/24



21

ANmers

Terwn & Hepd Flanners
P Lo & Reglopa B

o relerence: GEB46 HED (3774)

Cir refarence PATTOT

The: Municipad Mansger
Dwersirand Municipality
O Box 20
HERMAMLIS

T200

Fer attemtian: Mr. Peires Roux

Fa TS e
Sir,
MMEMNTS ON : ERF &E4& HE i OSED SUBDIVI
REMOWVAL OF RESTRICTIVE TITLE DEED CONDITIONS

AMNMEXLUIRE E 12

B g i S T
PO Ban P b BRE
[FEIETIL

[
Tl [0y S i
Fas f Pabi (000 AL B35

irmsit planact ived® he rmanus ool
Wetsine: WAL PLANACTWE. 0,10

13 Decembper 2017

""C?.--#-'m

fLely ] Hﬂ.L"i’tEﬂ'E'ﬂ"l'l;D

o

PO b S0 NYOS

L =155

]

CH mxlm)

Your el dated 17 Olober 201 7 with an objecton from Jessica Fairchll refars.: We would ke to

make use of the oppariunity to camment o0 tha olgaction eceed

Chur coemeranls on the objection @ as follow

= Oiar fedephone coresr=alion today with the Operations Dapammisnt of {he Oharsirand

Murscipaidy refers. This Deparimend confimad that there is a sewer lne ihat tha
proposed 2 enven could connect do E would however be the owner's ghaice to mmake
use of the existing sewer line or 1o constrect & congarvancy fank. The disposal of
sawags woulkd therefore nol be a concarm for the aeation of 2 addfions! ervan

Tha sizes of erven in the same residental block == Eff BB46 Harmanus wvarkes n 2iza
from 1405mF o Z964m® with the excaption of Er 6846 Hermanus that & 7141im' in
axtard, Erven south of Cross Straot are much smader. The abecior awrs Bl 5733 thal
& 1186m in extent

With aur application we are crealing 2 eénven of 1500m® sach and a remainder of
41490m® The remainder will 81l be one of fha largesi eren in ihe residaniial block ard
the prapesed 2 endan of 1500m? are in line with the cument orf sizes in the résilential
blpck. The proposed 2 erven and the remednder will definitely nol heve a negative
impac an ihe land valee of surrounding residemisl Sren

Wi cur spplication it s proposed that the exsting divewsy thel is sccessed from
Cross Strest be miovad 0 e centra of Erf 8848 Hermanug in arder to create an
avenue bowards ihe enlrance of the manor kousa focated on the remaindar of Erf 6846
Harmanus, i is further pregosed thal the 2 propossd eran of 1500m? oach alss gain
access fram Crogs Streal Due bo e width of Ef G846 Hermanus il & highly [kely that

e rnvpambm e Tradag 353 [Fip] U, Tradiag s Man Aciee

P, e JOORII0STLAST
Wil e A TTTESI 40

by b Lisihd g P [T P ol Tech Wiarm | el s A FNES, S CFLAR Th Hin BIE2S0NTHA
P b Sk s (5o S0 LIS B Han L)
Pl |vrme B AT it Sl D { ke { T Plnndngd LA, RACPAN T P 34/ LREINE
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ANNEXURE E 242

one gecags will e acroas of the chpeciors praperty, Eff 5733 Hermanus, e second
pocess poml wil be bebesen svan 5733 and 5734 Hemanes and a thind acooss
acrass B 5734 Hermanus, Ao per the lecality map that accompareed our application o
lg clear thied it s imgossibie o have all thres scoesses silualed across of Erf 5733

Hesmarus aaly
The axistng dweling and parages stualed on Erd 6846 Hermames face Cross Sirect
and is ¥ mos! practecal o access the property from Cross Sheet, We ane propasing thal

ihe existing access rom Crass Sireet be moved o the centre of 1he sile as indcatad on
ihe subdivision plan, To acoess the garages from Arc Sireat s nod & faasible opdian

Wie brusl thal yoo would find dur comments an the objection in order and bust that the
apobcation will deall with Tavourably

Wours Fatlbiuly

n Mc Lachian
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ANMEXUIRE F 14

serve

rivisbon o Talkoe S4 SOC Lk 5
C._)(J'-. L L e, )

140 Lpr Smrin g Candice Spamiriar L

Pt lamasy Tel: 021 414 55E2

Al Faeg: D20 480 0R17

ErmplE spammeci®iekorico.za

Dur Rt WHIP_WHMNESTE_ 17
Yo Rl BEAE HED 3774

11 ecember 3017

Breritien: § muler

Chwaer wbrand Musicipalny
HERBIANLIS
PLANT AFF H

FROPOSED SUBDIVISION AND REMOVAL OF RESTRECTIVE TITLE DEED CONDITEONS: ERF GIM4E, 12 CRO5S
STREET, EASTCLIFF, HERMANLIS

with reference oo application receneed Diober 3647,

A3 importent COPPER AND OPTIC FIBRE cables are affected, please contact o repressmiative

Eroderik Swart ot telephose aumber 028 514 1199 / 081 363 7815 § FrederhSiflcpaniens co.0a at beast

48 howns prior of commencEment on constrection wark,

I hereby imfurm you that Opon Serve soproves the proposed work mdicaied on your drawing in prindpio
This approval s vald for 12 mentfs anly, after which reapplication russ be mad if fhe work has nob Been
comipe b,

Ay changes or deviations from 1he arigingl planning during or prior 10 constractian must immediate by b
commwinicated ta this affioe,

Approval iR granted, subject to the followiog cosdilions,

& per shrich attached, Opsn Serve infrastructure will e affected, conseguently the monditions below
and oo the antachad epend wil apply,

FLEND. &7 auals
1
l Uﬂw Call|
61 Uz poprase, Highvedd, Tochea Park, Semtberion 0157, SLAM NO:
1 1 therion QL% Sy —
bty Bag K581, Pretora, Gauteng, 0050 r ETE Ay b i -l
PLOEC 4T rmummmnm-m =T
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ANNEXLIRE F 2/4

Tefpcomenunicalion services posithan Is showr as acowrately as possiblo Bt should Be reparded a3
Bpprosimate anly

Should gRerstions or selncation of existing infrasbrocture Bo requined, such wark will be done at (re
reguest mnd cost of the applicant.

Please notify this officc within 31 working diws Froen thee letier of accepdance pnd i amy albernative
proposal s availablo or if 3 receroera ble work shodld commance.

I vl be appreciated 8 this effice cen be notified within 30 days of completian of 1Be constructins
wark. Cocdirmation & reqasred on completion of construction & per agreed requiremets.

Should Opon Serve infrastructure be damaged whie work i3 usdertaken, kindly contect oyr
[epresentative immediately,

AH Oper Sende nghts Fomen rese roed

Wours fakhfully

;ﬂﬁ@m‘ﬁ ¥

Operations Manager
Wiagleinee Management: Western Ragion
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ANMENURE F 3fa

P wap wwr, Bdorowie HHIHW i wnbidl Fos [ omorniip

L N LR B R R A Vs PER TR S S T T

B o i ik pin) o whrmde e rmgiinry rmpy b e el D el
Ahgmn Serwq plew s LE. war T e io0rn Sl 6 B @ f i fored 81 @ bve o Bils gremnd el

L ke g bmm mlma plani o¥ieied b iy gropwsi b i vdl am aperp e
et FEOAEEK SWALE o1 whpions sumber BEL 53 PH IS man b s
al bt - vrmred ol der weak, pus mkleh by erial bislne
wl Ofa Tirvh Plaa ! sl s ledaatid o0 di
Jo A =il P e e B sleiid re O bons Ten e o sde el e spelnan
PR Bl paed & by sriarserd The owdd &f rech 5 reisrates =W Br procedrabie
Vi i il bl
o Vi b e poeps mr By o o appdin et w0 ve v auiuenecs of 1he el wd plan Bed
- mlp O Sarer e bbby, shadid de sppdiom bxew s f Opn Sones pla
i i wm Sy il e
S W appia e dagmien miy Slgin P plasi, e e bigaied Mo o b Pai dppllianit
Pl rrprmrbidiny
& Fmlay iscpmphy wik de g cosdisen or any ezl resd Biors sciorsdam b

=il b e vkl e prees arpimranr pwl v applree s mE ) by bl s n iy e ot
A mEg of ke is @ rdisin fimia

L

Bak F1 Devemitar BT Ny @7 Spammar
b Rrpisaal Comrrs Mbraper
Fguren Cim | RIWTTIE
- L V= E--—.-—— o
(4]
- .|
i
e
—
10 1T, i —
L

The plpelime indicated conraims CPFTIC FIBRE cables

F Svewr! - ichephone DI85 514 11 musi be conlacied
i leaat 4§ hours before commencemens! of wark,

open )serve
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ANNEKURE F a/d
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ANNEXLRE G 1/2

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED COMDITIONS &
SUBDIMVISION: ERF 6846, EASTCLIFF (3774}

Siprmwatar (SW) In Oirler
Elecincity z In Cirdgr
Water In Cinder
SrEr . In Cordar
Roads and tralffic In Oedar
Condithens:

Y That a Bulk Services Contribution Levy (BICL) be paid by the developar 4o
supplement municipal services and amenilies in accordance wilh th relowant
legiedation and as determined by the Council, The BICL tarill is adjusted by
Council anrusally. The tofal BICL payabls will e the amoind as delemined by
the BICL Policy and teriff &1 the dale of actual payment BICL smounte
quoled in any document will normally be appliceble 1o the partioular yE&T In
which Ihe document wes compded and Councl will not be bound by the
Guoted Amounis

1.4 Developmants contalning Sectional Title Unitel Commercial Buildings
(non-fres sianding propenties — propasty is not to be subdivided)

The BICLs are to ba pald in full prior 1o submission of the building plans.
Building Plans wil nof be accepted unioss the BICL is pakd i full,

1.2 Developments with free standing properties (progerty that is subdivided
and plots to b sold individually ).

The BICLs are payable prior to clearance being issued by the Income
Deparimant of the Municipaiity,

The contributon acconding fo the cerent podicy (2017/2018) is as folows:

Frechold erven:

Water RZIGDONY2 = R 43 00000
Sawarage R14400x2 = R 28 882.00
Roads R 6500.00x2 = R 13 000.00
Storrmaalog R 7500002 = R 15 00D.O0
Solid Waels R 13000022 = R 2 BoO0.OD
Electricity Ri185bpEx2 = B 63 T19.56
TOTAL (inclusive of VAT) = R166 311.86
Mot

13 The lhmu figures sre estimates
14  The above fligures do not include connection fees

2, thast oy the standard waler and sowarage connections will be avalable io the
development, should larger capasily in any of these services be required, he
upgrading will be at the developer's cost;
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BMMEXLIRE G 22

3 that each individual arf ba prowided with its own waler end eswerage
CONNECHcnE;

4. thal any part of tha exigling water- and sewer services on Remalnder of Erf
BB4E thel crosses the common boundery of Remainder of Ed 6846 and
proposed Portion & and B of Erf GB46 be disconnocted and sealed off

5. thal the develapar iInvestigate and determing the imitalonz of the &ie n terms
of sewer drainage, subject to the minimum mguiremants of SANS 10400 — P

SO0 Dyameage;
B, thal only a siandard B0 Amp single phase slechicily connecton wil be
available per erf;

i tharl, should ey wpgrading and ¢ or development of he ralovan sidewalks
adjacant to the property be requined a8 part of the development, applcation
for spch development be mada to the office of the Ares Marager: Hermanus

Tar written aoproval,
a. that stormwater Be allowsd io discherge through Erf G845, Eastolr,
unohstrzcled.
M O )Dll_.t J‘Eﬂr:ﬁ'
S HENDRIKS DATE
R MAMAGER:

ENGINEERING SERVICES
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SERTIFIKAAT VAN VCRENIGDE TITEL

R W T T

j e

(Uitgereik kragtens Artikel 40 van die Registrasie van Aktes Wet nr

47 van 1937)

NADEMAAL

JULTAN ANDRE DU TOIT
Identiteitsnommer 460527 5041 00 5

Getroud buite gemeenskap van goedere

aansoek/




30 ANNEXURE H 2/9

aansoek gedoen het vir die uitreiking van 'n Sertifikaat van Verenig-

de Titel kragtens Artikel 40 van Wet 47 van 1937

EN NADEMAAL hy die geregistreerde eienaar is van -

1. ERF 1637 HERMANUS in die Munisipaliteit van Hermanus, Afdeling

Caledon,

GEHOU kragtens Transportakte nr T49095/1987.

2. ERF 1636 HERMANUS in die Munisipaliteit van Hermanus, Afdeling

Caledon,

GEHOU kragtens Transportakte nr T45095/1987,
wat verenig is tot die grond hieronder beskryf;

50 1S DIT dat ingevolge die bepalings van genoemde Wet, ek die Regis-
trateur van Aktes te Kaapstad hierby sertifiseer dat voornoemde

JULTAHN ANDRE DU TOQIT
Identiteitsnommer 460522 5041 00 5

Getroud buite gemeenskap van gocdere
BLANMKE  (oeag c
sy Erfgename, Eksekuteurs, Administrateurs of Regverkrygendes, die

geregistreerde eienaar is van:

,f\l

g -

f ERF 6846 HERMANUS in die Munisipaliteit van Hermanus, Afdeling Ca- o

Tedon; .

Q

E{:

k]

GROOT 7 141 (SEWEDUISEND EENHONDERD EEN EN VEERTIG) vierkante i;

meter; =

X

o

=

5005/ /
}
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31 ANNEXURE H 3/9

W

500% aangedui op aangehegte Kaart nr 6390/87.

A.

WAT bekref die figuur ABfe op Kaart nr 6390/87 -

GNDERHEWIG aan die voorwaardes verwys na in Sertifikaat

van Geregistreerde Titel nr T3907/1932.

B.

ONDERHEWIG aan die spesiale voorwaarde vervat in Gewy-

sigde Grondbrief uitgereik kragtens die bepalings
van Wet nr 9 van 1879 op 22 November 1904 (Catedon Erfpagte

Boekdeel 10 Nr 19) wat as volg lees:

L.

“that the land granted thereby shall be subject to atl
such duties and requlations as either are already or
shall in future be established with regard to such tands.

ONDERHEWIG aan die volgende spesiale voorwaardes vervat

in Transportakte nr 16228/1943 opgelg deur The Mossel River
Estate Company Limited vir hul voordeel en die van hul op-

volgers in titel as eienaars van die restant van Mossel River

West Township gehou deuy hulle kragtens Sertifikaat van Ge-
registreerde Titel Nr T3907/1932:

"(a) That shall not be erected on the said lots any
buildings, the plan and specifications of which have not
been submitted and approved by the Transferor in writing
prior to the commencement of building operations.

{b) 11 the buildings being dwelling houses shall be
so placed that the front line of such building {inclu-
ding any stoep or porch) shall coincide with the building
line 1aid down by the Transferor. Outbuildings shall be
erected behind the building 1ine in such position as
shall be approved by the Transferor. The sides of every
building shall be parallel to the boundaries of the said
lots, unless the transferee or his successors in title
be specially exempt by the transferor in writing.

In the case of irregular lots the relation between the
cides of the buitding and the boundaries of the property
shall be subject to the approvail of the transferor.

{c} No building shall be erected within 1,57 metres of
the common boundary of any lot in the above Township

save/.
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save where such lots are owned by one and the same indi-
vidual.

(d) No obtigation shall rest upon the transferor un-
der any circumstances, to construct, repair or maintain

any streets laid down in the planof the Township, save
that 1t shall provide practical roadway access to the

said lots.

E.  ONDERHEWIG aan die volgende spesiale voorwaardes vervat
in Transportakte nr T6288/1943 opgelé deur die Administrateur
by goedkeuring van die gesegde Mossel River West Township,

naaml ik :
“1. That the above lot be used for residential purpo-
ses only.
2. That the ebove lot be not subdivided.
3. That not more than one building be erected an the

above Tot and that not more than one-half the area of the
above Tots be built upon

4, That all buildings to be erected on the above pro-
perty shall stand back not less than 3,15 metres from

the Tine of the street on which the said tot abuts. Such
space may be used as gardens but shall not be built upon.

5. That all outbuildings to be erected on the above
property shall stand back not less than 6,30 metres from
the line of the street on which the lot abuts.

F. GEREGTIG op die voordeel van n sekere servituut, ' ver-
wysing waarna op 27 November 1934 geéndosseer is op vermelde
Sertifikaat van Geregistreerde Titel nr T3907/1932, wat as

volg lees:

"By Deed of Transfer No 10530/1934 the owner of the land
held hereunder has acquired the right to divert certain
water across the land conveyed by the said transfer
{Para 2) as will more fully appear on reference to the

sald transfer".

WAT betref die figuur BCDf op Kaart nr 6390/87

A. ONDERHEWIG/

é
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A. ONDERHEWIG aan die voorwaardes verwys na in Sertifikaat
van Geregistreerde Titel nr T3907/1932.

B. ONDERHEWIG aan die spesiale voorwaarde vervat in Ge
wysigde Grondbrief uitgereik kragtens die bepatings
van Wet nr 9 van 1879 op 22 November 1904 (CaTedon Erfpagte

Boekdeel 10 nr 19) wat as volg lees:

"that the land granted thereby shall be subject to all
such duties and regulations as either are already or
shall in future be established with regard to such

Tands."

D. ONDERHEWIG aan die volgende spesiale voorwaardes vervat
in Transportakte nr T5460/1943 opgelé deur die Transportgewer
Maatskappy (THE MOSSEL RIVER ESTATE COMPANY LIMITED} vir hul
voordeel en die van hul opvolgers in titel as eienaars van
die restant van Mosse]l River West Township deur hulie gehou
kragtens Sertifikaat van Geregistreerde Titel nr T3907/1932,

welke voorwaardes lees soos meer volledig uiteengesit in kom-

ponent I D hierbo.

E. ONDERMEWIG aan die volgende spesiale voorwaardes vervat
in Transportakte nr T5460/1943, opgelé deur die Administrateur
by goedkeuring van die gesegde Mossel River West Township,
welke voorwaardes lees soos meer volledig uiteengesit in

komponent I E hierbo.

F. GFREGTIG op die voordeel van n sekere servituut, 'n ver-
wysing waarna op 27 November 1934 geéndosseer is op vermelde
Sertifikaat van Geregistreerde Titel nr T3907/1932, wat as

valg lees:

"By Deed of Transfer No 10530/1934 the owner of the
land held hereunder has acquired the right to divert
certain water across the iand conveyed by the said
Transfer (Para 2) as will more fully appear on refe-

rence to the said Transfer."
EN/
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EN dat, kragtens hierdie sertifikaat, genoemde JULIAN ANDRE DU
TOIT, sy Erfgename, Eksekuteurs, Administrateurs of Regverkrygendes,

nou en voortaan daartoe geregtig is ooreenkomstig plaaslike gebruik,

maar behoudens die regte van die Staat,

TEN bewyse waarvan ek, die voornoemde Registrateur, hierdie Ak te

onderteken en met die ampseél bekragtig het.

ALDUS GEDOEN EN GETEKEN op die kantoor van die Registrateur van
Aktes te KAAPSTAD op hede die 21,y dag van Dioseber
in die jasr van Ons Heer, eenduisend negehonderd sewe en tagtig

(1987).

Ll

REGISTRATEUR XAN AKTES
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SPECIAL POWER OF ATTORNEY

I, the undersigned,

MR. J.A. DU TOIT

The registered owners of:-
ERF 6846 HERMANUS
Do hereby nominate, consiilute and appoint

PLAN ACTIVE TOWN & REGIONAL PLANNERS

Of 6 Magnolia Avenue, Hermanus. with power of Substitution, to be our lawful agents
in our name, place and stead lo appear before the Overstrand Municipality and any
other officials of Government Departments, which may be necessary in order to make
application for the subdivision and removal of tile deed restrictions and all other
relevanl applications of Erf 5846 Hermanus and 1o sign documents and to perfarm all
such acts which may be necessary in connection with the application and generally for
effecting the purposes atoresaid, 1o do or cause to be deone whatsoever shail be
requisite, as fully and effectually, for all intents and purposes as we might or could do
personally present and acting herein — hereby vatifying, allowing and confirming and
promising and agreeing to ratify, allow and confirm all and whatsogver otr gaid Agent
shall tawfully do, or cause to be done, by virtue of these presents.

| -~ . 4
SIGNED AT HL .‘g.q_ﬁﬁfﬂ on this the ..Z%. . day of . Aw g w3y 2017

ASIWITNESSES:
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CONVEYANCER’S CERTIFICATE

- — —_—

{conveyancer's name)

hereby wish to certify that a search was conducted in the Deeds Regisfry, Cape Town
regarding the following property(ies) (inciuding both current and earlier title deeds / pivot
deeds / deeds of transfer) :

-
e LT L LE T T O R R RN N L]

mmaamItEARARaaa

............. T enbink ZA fl  Sguace ynebres R

(property description{s)}

in respect of which it was found that there "are | ara—ne restrictive conditions registersd
against such property{ies) prohibiting it from being utilised / developed for the following
purposes {as elaborated on in more detail in the accompanying application} ;

aedRERBINIEEN AL I RET IS . Yman ¥ e

{proposed use f dE}Vl;iOiJ-I"I::l.é;‘!‘[- ;‘ zomng of B‘r.operiy)
{" please delate whichever not appl icable) i
LIST OF RESTRICTIVE TITLE CONDITIONS (if applicable)

Deed no Clause no Description
142127 liif'? = 2 ’f/haf:— e ah-\ e r?lioév he neot f";-"lﬂ’«j;‘ve'j

PROCESS BY WHICH RELEVANT CONDITIONS WILL BE ADDRESSED
) {ease tick appropriate box}

Removal ] suspendion ! Netarial Deed of Expungement by means
restrictions in terms of~T Cancellation Consent of "tute nisi application to
. {Submit eopy of signed (Submit copy of signed consent) High Court
Act 84/1967 agreement} {Sukmit copy of Court order)

| (Subrait separate application)

L&

2—"day of [\%3%’-‘5 201.7..

Kindly endorse certificate by CUTHRIE & THERON
affixing firm's official slamnp ATTORMEYS HOTARIES :
here and niialling . . . '
2V -8~ 3
ST AR ST RE
RERGANUS 7250 Conveyencer Cartiicate proforma.doc 25-10-2006
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4.2

ERF 1772, STANFORD, OVERSTRAND MUNICIPAL AREA : PROPOSED CONSENT USE :
MESSRS WRAP ON BEHALF OF SEBUMO TUDE GUEST SERVICES & MORE CC

1772 SSS (3543)
P Roux (028) 313 8900 Hermanus Administration
6 April 2018

1. EXECUTIVE SUMMARY

An application has been received on 7 December 2016 from Messrs WRAP
Consultancy on behalf of the owners of Erf 1772, Stanford, Sebumo Tude Guest
Services & More CC, for a consent use in terms of Section 16(2)(0) in order to
accommodate the following:

guest house with five (5) lettable rooms;

intensive horticulture;

plant nursery;

additional dwelling unit;

tourist facilities that include a lecture room, gift shop, restaurant, picnic area and
restrooms; and

o farm store.

The Locality Plan of the property concerned is attached as Annexure A, the
Motivation Report from the applicant in support of the application is attached as
Annexure B and the Site Development Plan is attached as Annexure C.

DECISION AUTHORITY
Municipal Planning Tribunal
BACKGROUND / SITE HISTORY

Erf 1772 is situated next to the R326, on the outskirts of Stanford and it is not
contained within the urban edge of Stanford. The subject property is zoned for
agricultural use and approximately 3,3306 ha in extent.

The applicant proposes to conduct the following uses:

Primary uses

e primary dwelling - 500m?2

o three (3) farm labourers cottages - 50m? each

e agricultural barn (used for storing of farm implements and equipment and the
packing of agricultural produce grown on the property) - 900m?2

e chicken run (free range, not intensive animal farming) - 200m?

Consent use

e guest house with five (5) lettable rooms (part of main dwelling)
additional dwelling unit (used for short term accommodation) - 250m?
lecture room - 500m?

restaurant - 300m?

gift shop - 100m?2
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e farm shop - 300m?2
¢ intensive horticulture - 200m?2
e restroom for picnic area - 60m?
e picnic area

Total size of the development is approximately 3 360m?2.
4. SUMMARY OF APPLICANT’S MOTIVATION

The comprehensive and detailed motivation for the proposed application is attached
as Annexure B and must be read together with this summary below:

« the applicant seeks to attain development rights for the following consent uses:
o guest house with five lettable rooms (part of main dwelling)

additional dwelling unit (used for short term accommodation) - 250m?

lecture room - 500m?

restaurant - 300m?2

gift shop - 100m?

farm shop - 300m?

intensive horticulture - 200m?

restroom for picnic area - 60m?

o picnic area.

« the proposed consent uses will seek to contribute to Stanford which increasingly
functions as a tourist destination. Travellers seeking, guest houses to stay will
spend time at the guest house making use of the amenities available on the
subject property and the other tourism amenities of Stanford. Therefore,
contributing to the economic development in the town and rural areas, beyond
the benefits that will be derived by the property owner and employees;

there are no title deed restrictions on the property;

» the use is desirable as there is a need for additional tourist related facilities in
Stanford — the proposed uses area aligned with the Spatial Development
Framework (SDF) and Integrated Development Framework (IDF) of the
Overstrand;

» the proposal will not negatively impact on sensitive natural or cultural areas;

» water from well points will be used in terms of general authorisation to irrigate the
agricultural crops;

+ water harvested will be used of other uses;

% access will be gained from the R326 opposite from the Birkenhead Brewery.
Parking provisions will be in line with the requirements of Overstrand Municipality.

+ the proposed development complies with the parameters as set out in the Zoning

Scheme and the consent uses are provided for under agricultural land use, and

« the application is compliant with the principles as stated in SPLUMA and LUPA.

O O OO0 O OO0

X3

S

DS

D

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Closing date for

comments
Notices Yes 10/03/2017 13/04/2017
Ward councillor Yes 10/03/2017 13/04/2017

Hermanus Times Yes 09/03/2017 13/04/2017
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Total letters of objection Three (3)

Was public participation undertaken in accordance with Section 45 - 49 of Yes
the Proposed Draft By-Law on Municipal Land Use Planning?

Was the application processed correctly? (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS

Date Recomm
Name received Summary of comments endation
Electro Technical -
Services 13/03/2017 | No comment. Positive
Operational I .
Services 13/03/2017 | No objection. Positive
District Health 24/03/2017 | Annexure F. Positive
Stanford Heritage -
Committee 06/04/2017 | Annexure D. Positive
Building 12/04/2017 | No objection Positive
Department ’

The abovementioned application
does not trigger any listed

Environmental 13/04/2017 | activities and therefore has no | Positive

Services application on the NEMA
Regulations.

Telkom 20/04/2017 | Annexure G. Positive

Eskom 20/04/2017 | Annexure H. Positive

Fire Department 24/4/2017 Annexure |. Positive

Department of

Environmental

Affairs and 12/05/2017 | Annexure J. Positive

Development

Planning

Department of .

Agriculture 06/06/2017 | Annexure K. Positive

Breede-Gouritz 10/04/2017,

Catchment 17/07/2017 -

Management and Annexure L. Positive

Agency 16/03/2018

Department of

Transport and 04/10/2017 | Annexure M. Positive

Public Works
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Cape Nature 07/11/2017 | Annexure N. Positive
Engineering -
Services 21/02/2018 | Annexure O. Positive

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

Two (2) comments were received from the Stanford Conservation Committee on
3 April 2017 and 12 April 2017 respectively, and a late objection was received from
Mr Chris Wolf on 15 April 2017. The objection from Mr Chris Wolf is considered
invalid as the objection is submitted two (2) days after the closing date of the
commenting period. The letter was still referred to the applicant for comment. The
objector will however not be allowed to automatically qualify for the right to appeal
the decision.

Mr C Wolf’s objection is as follows

The application is a misuse/abuse of consent use

i) the vacant land was recently purchased;

i) adjacent properties conduct viable farming activities;

i) the motivation states that the land is unviable for farming. Economic viability in
itself is not sufficient reason for a change of use;

iv) the property owner bought the farm for the distinct reason to start a business
venture with farming being last on the list. This is a brand new commercial
development and must be treated as such;

v) if the property is zoned correctly then it would attract the correct rates and taxes
for a business premises;

vi) the application must be withdrawn and denied and a new submission should be
made under rezoning; and

vii) it is a mystery how Overstrand Town Planning Department even contemplated
never mind accepted the application under the guise of consent use.

Response from applicant

The applicant states that the objection should be rejected as it was received late
and does not adhere to the requirements of the Overstrand By-Law on Municipal
Land Use Planning. A response was provided as summarized below:

i) first point is a statement and not an objection;

i) second point is not disputed;

i) the motivation states that the land is unviable for farming due to the size, the
soils and availability of water, but this is a less important aspect and other
issues mentioned in the report are more important.

iv) any business entrepreneur can buy a suitable property and apply for rights to
develop the property. The Municipality must then consider such an application
on its merits and make a decision;

v) a consent use application was done as per the Zoning Scheme Regulations, if
approved new valuation will be put on the land considering the rights and the
rates and taxes adjusted accordingly, the same would have occurred if a
rezoning would have taken place;

vi) a rezoning application is not necessary as the rights can be applied for by
means of a consent use application; and
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vii) the comment provided was not addressed by the applicant.
Town Planner’s response

i) this is noted;

ii) this is noted;

iii) the motivation submitted by the applicant states other aspects which will
also have bearing on the desirability of the proposal, the mentioned point is
only one aspect which will be considered;

iv) any person purchasing a farm or property may seek to have financial gain
from the property. Any rights which are approved on the property are to be
in line with the Zoning Scheme Regulations;

v) the applicable rates and taxes will be adjusted by the finance department in
accordance with the development rights that will accrue;

vi) the objector does not understand the working of the Zoning Scheme.
Additional uses are allowed under Agricultural Zone 1 which any respective
owner may apply for without the requirement of rezoning. Further, simply
rezoning the property will have other effects on the surrounding agricultural
landscape;

vii) a complete land use application submitted to the Municipality must be
considered by the Town Planning Department.

Stanford Conservation Committee’s objection dated 3 April 2017 is as follows

The relevant committee has no objection towards the application but requests that
working drawings and building plans are submitted to them for evaluation and
discussion, after which they will be in a position to comment fully on the application.

Response from applicant

The applicant states that the plans, style and elevations of the proposed buildings
that were submitted with the application are sufficient for the Municipality to consider
as part of the land use application. Building plans are only submitted after approval
has been obtained as the compilation of the plans is a huge expense. The
committee can consider the application on the available plans.

Stanford Conservation Committee’s objection dated 12 April 2017

The relevant committee states that they support the consent use application,
however list a few concerns. Their concerns are summarised as follows:

The property and development is in close proximity to Stanford which is a
proclaimed heritage village. The design has an industrial design submitted
with the application which is not supported. The developers should consult
with the Stanford Heritage Committee (SHC) regarding the style. Further
plans must be submitted to SHC before submitting to Heritage Western Cape
(HWC).

Applicant’s response

The applicant maintains that plans, style and elevations of the proposed buildings
that were submitted with the application are sufficient for the SHC to provide
comment. The committee will be able to comment on the building plans submitted
after approval.
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The R326 is part of the scenic route overlay which is being finalised. Various
desigh recommendations are part of the Overlay Zone and it is recommended
that town planning approval subject to these recommendations being
incorporated in the final design.

Applicant’s response

This aspect will be dealt with by an architect and incorporated in the building plans
to be submitted after approval of the land use application.

The other buildings which are not of agricultural use be limited to 8m in
height.

Applicant’s response
The 8m height restriction will be adhered to.

The entire development footprint is larger than 5000m? and should therefore
be approved by HWC.

Applicant’s response

It is important to note and measure the impact of the consent use applied for which
include the buildings and parking area. Primary uses such as the primary dwelling,
barn, labourer’s cottage, etc. should therefore be excluded from the calculation.
The footprint being applied for in the consent use is 3338m?2, which is below the
5000m2.

It is stated that the 3 (three) labourer’s cottages of 50m2 each is a primary
right. This is not in accordance with the 2014 Zoning Scheme Regulations.

Applicant’s response

The labourer’s cottages are provided for in the definition for agriculture as a primary
right.

The applicant requests a guest house of 5 (five) lettable rooms. The Zoning
Scheme only stipulates 2 (iwo) lettable rooms are allowed.

Applicant’s response

The application is for the consent use to operate five (5) lettable rooms in terms of
the Zoning Scheme and for one (1) additional dwelling.

The applicant requests an additional dwelling for short to long term
accommodation — SHC requests that the correct name (i.e tourist
accommodation) be used.

SHC indicates that the proposal (3 labours cottages and additional dwelling)
exceeds the number of additional dwellings per 10 ha.
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Applicant’s response
The application is in line with the parameters of the Zoning Scheme.

The SHC supports the application, but does not agree with the desirability
comment that the proposed development will not have an influence on the
proclaimed historical town and its heritage character — especially the intent to
develop 10m from the R326, hence a request is made for the developer to
meet with the SHC.

Applicant’s response
The architect will discuss this issue with SHC when building plans are submitted.

Water availability on site is an issue, how will a farm and tourist destination be
run with this regard?

Applicant’s response
A water and sewerage connection will be allowed for household purposes.

¢ Notice 40243 of Government Gazette dated 2 September 2016 states that
general authorisation is only applicable for Schedule 1 (domestic) use.
There is also no existing land use registered on this property. The
development therefore requires a licence application from BGMCA.

e The use of well points for a development will not be viable.

¢ The Environmental Authorisation has lapsed and should be ignored. If the
application triggers the National Environment Management Act it will
afford the Stanford community to provide comments.

Applicant’s response

The inclusion of the previous Environmental Authorisation is for background
information for other interested and affected parties.

Town Planner’s response

The comments received from the Stanford Conservation Committee dated 3 April
2017 and 12 April 2017 will be dealt with under the same heading. It should
however be noted that the SHC is only mandated to provide comment regarding
heritage related aspects. All comments in the letters received are noted and
addressed by the applicant; however the comments made regarding none heritage
related aspects will not be responded to as these comments are dealt with by the
relevant departments and under other headings of this report.

The property and development is in close proximity to Stanford which is a
proclaimed heritage village. The design has an industrial design submitted
with the application which is not supported. The developers should consult
with the SHC regarding the style. Further plans must be submitted to SHC
before submitting to HWC.
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Response

Even though the development is in close proximity to Stanford, the site itself is not
graded as being heritage significant. Further, it is not contained in the proclaimed
Heritage Overlay of Stanford. It should therefore be noted that the site is situated
outside of Stanford on the rural periphery, the proposed design and concepts
presented reflects a rural character with building design being sympathetic to Cape
Dutch architecture style blended with modern design elements. Parking and
dwellings are situated at the back of the layout and therefore obscured from view by
the grape vines, tree lanes and the main building.

The R326 is part of the scenic route overlay which is being finalised. Various
desigh recommendations are part of the Overlay Zone and it is recommended
that town planning approval subject to these recommendations being
incorporated in the final design.

Response

The scenic route overlay which is being finalised is not yet adopted by Council and
the decision in this report cannot be made subject to a document which currently
has no legal standing.

The entire development footprint is larger than 5000m? and should therefore
be approved by HWC.

Response

In a meeting held on 11 December 2017 between Overstrand Municipality and HWC
the issue regarding how Section 38 (1)(c)(i) of South Africa Heritage Resources Act
(SAHRA) must be interpreted and how the 5000m2 development/activity must be
considered had been discussed. At the meeting consensus was reached that if the
development does not change the character of the site (building plans/consent use)
as it does not trigger Section 38 (1)(c)(i) of the Act. The structures which will be
constructed as part of the primary use of the site has a footprint of approximately
1550m2, the structures which will be constructed as part of the consent use of the
site has a footprint of approximately 2110m2. The primary uses are in keeping with
the definition of the primary right which the property owner may act upon,
additionally the consent uses is to ensure that the property (and the primary use) is
economically viable. The consent uses are additional rights which the applicant
may request to access and in effect it will enhance the primary character and not
detract from it. The proposed uses is considered to be in line with the rural
character of Stanford and based on the discussion with HWC on 11 December
2017. Section 38 1(c)(i) of the SAHRA is not triggered.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS
See comment above.
9. MUNICIPAL ASSESSMENT OF COMMENTS

See comment above.
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 (In)consistency with the Spatial Planning and Land Use Management Act,

10.2

10.3

2013 (Act 16 of 2013)

Spatial Justice
The proposed development will seek to address past spatial development
imbalances by providing unemployment for residents in Stanford.

Spatial sustainability

The application is considered spatially sustainable as the current property will
be developed in order to promote farming activities and job security without
adversely affecting the environment and biodiversity rich areas.

Efficiency

The property is 3.3 ha in extent and therefore it is considered to have limited
agricultural potential due to its size. The tourist facilities will be developed in
harmony with the proposed agricultural setting, while the intensive agricultural
activities will maximise on the available resources.

Spatial resilience

The application will ensure that the existing resource, land, is used to its
maximum in an affordable manner and in line with the Overstrand Municipality’s
forward planning documents.

Good administration

The application followed the required planning procedures to ensure that land
use activity is in line with Municipal By-Laws and the public process has been
followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as above
(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The primary uses are in line with the land use parameters in terms of the
Zoning Scheme. The proposed consent uses is in line with the Overstrand
Municipality Wide Spatial Development Framework, 2006 (SDF) as non-
agricultural uses can be considered on agricultural land, but such land should
not be high potential agricultural land, must be near access roads, must be at
locations where aesthetics will be minimally impacted on and it will have
minimum disturbance on agricultural activities.

The Overstrand Municipality Integrated Development Framework, 2014 (IDF)
also make reference to these factors under Objective MO1: “The diverse
character of Overstrand’s rural and natural environment is maintained and
enhanced.”
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10.4

10.5

10.6

10.7

10.8

(In)consistency with guidelines prepared by the Provincial Minister
Not applicable.
Impact on Municipal engineering services

A GLS Report was done on request of the Overstrand Engineering Department
in order to identify whether or not water and sewerage services on Erf 1772 can
be accommodated in the existing municipal services which runs past Erf 1772.
The Overstrand Engineering Department supports the findings of the report that
water and sewerage services on Erf 1772 can be connected to the bulk
services of the Municipality subject to conditions as listed in the Services
Report.

A Transport Impact Assessment (TIA) was done in response to the comment
received from the Department of Transport and Public Works. The
recommendation submitted in the TIA report is supported by the Department of
Transport and Public Works and the Overstrand Engineering Department. It
should be noted that the access to the property will occur via existing access to
the site and therefore no additional access are proposed.

Outcomes of investigations/applications i.t.o other legislation
The proposed application does not trigger any listed activity in terms of NEMA.
Existing and proposed zoning comparisons and considerations

The subject property is zoned Agricultural Zone 1 and therefore Agricultural
Zone 1 parameters as described in the relevant Zoning Scheme are applicable.
The applicant proposes to develop the property in line with the parameters as
stated in the relevant Zoning Scheme.

The desirability of the proposal

Erf 1772 is currently vacant and measures 3,3 ha in extent. Historically the
property was created to be used as an industrial site in order to produce bricks
for the up and coming private estates. The approval was never acted upon and
the zoning for industrial use lapsed however, the property was registered. The
property is situated in the rural periphery and is zoned for agricultural use.

As stated earlier the consent use (additional rights) being applied for is as
follows:

Consent use
e guest house with five lettable rooms (part of main dwelling)
additional dwelling unit (used for short term accommodation) - 250m?
lecture room - 500m?
restaurant - 300m?
gift shop - 100m?
farm shop - 300m?2
intensive Horticulture/plant nursery - 200m?
restroom for picnic area - 60m?
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e picnic area

It is noted that the subject property has an agricultural zoning. However due to
the small size it is not viable to use the property exclusively for agricultural
purposes. Further, due to the property being vacant it will take time for the farm
to develop its own produce meaning that the property owner will require
additional uses in order to develop the farm economically sustainable especially
from the early stage of the development. The proposal which is submitted by
the applicant does not deter the agricultural land use, but embraces the primary
land use as foundation for the additional uses. The proposed additional uses
are to enhance the economic viability of the primary uses and to promote agri-
tourism for the property and for Stanford.

The Site Development Plan (SDP) submitted with the application indicates the
placement of the primary use structures and the additional use structures. The
different types of structures are clustered in the middle of the site with the farm
house and picnic ablution situated respectively on the eastern and western side
of the proposed layout. The primary and additional uses are therefore mixed
together to be developed as a single entity. The proposed character depicted
in the draft design proposals is that of a rural/agricultural character and the
proposed uses that of agri-tourism.

In the Motivation Report of the application the applicant further sets out that all
the proposed structures are compliant with the Zoning Scheme Regulations.
However, the applicant states that a gift shop is contained in the definition of
tourist facilities and can therefore be provided additionally to the maximum
footprint permitted of a farm shop/stall which is 300m2. The definition of a farm
shop/stall reads as follows: “means a building, located on the farm, where a
farmer sells produce and other goods, to the public”. Inherently the use of a gift
shop is contained in the definition of a farm shop/stall as other goods may be
sold out of the farm shop. The additional size requirement of the gift shop of a
100m? is therefore not supported as the applicant did not request a deviation
from the maximum footprint of 300m? stipulated for a farm shop/stall. The
property owner will still be able to access the desired use; however the SDP will
have to be amended should the application be approved.

Subject to the above being stated the proposal submitted by the applicant can
be considered desirable due to the following reasons:

e Local and provincial departments have provided supporting comments
for the development.

e The development will be able to utilise existing bulk services (water and
sewerage) for household use.

e The proposal is compliant with the spatial policies contained in the SDF
and IDF.

e The proposal is consistent with the spatial principles as set out in
SPLUMA and LUPA.

e The Title Deed does not hold any restrictive conditions preventing the
proposed development.

e The subject property is optimally located close to Stanford and other
tourist facilities in the surrounding area.
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e The character depicted in the design proposal is that of a
rural/agricultural character which contributes positively towards the
character of the area.

10.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF

RESTRICTIONS

The financial or other value of the rights

N/A

The personal benefits which will accrue to the holder of rights and/or to
the person seeking the removal

N/A

The social benefit of the restrictive condition remaining in place, and/or
being removed/amended

N/A

Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights

N/A

11. RECOMMENDATION

1.

2.

that the objections be noted;

in terms of Section 16(2)(0) of the Overstrand Municipality By-Law on Municipal
Land Use Planning, 2015 (By-Law) application for a consent use on Erf 1772,
Stanford in order to accommodate the following:

guesthouse with 5 lettable rooms;
intensive horticulture;

plant nursery;

additional dwelling unit;

tourist facilities that include a lecture room, gift shop, restaurant, picnic area
and restrooms; and
farm store

7 7
0'0 0'0

7
0.0

7
> 0'0

7

%

R/
0.0

be approved in terms of the provisions of Section 61 of the By-Law, subject to
the following conditions;

(a) that a revised Site Development Plan (SDP) be submitted indicating the
following:
¢ the placement of water storage units for the harvesting of rain water;

the placement of water and sewerage circulation;

the placement of a refuse collection area/room;

light fixtures;

contours;

storm water management;
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o details of renewable energy (solar energy), and
e the removal of the proposed gift shop.

that a Landscape Plan be submitted for approval to the satisfaction of the
Senior Manager: Town and Spatial Planning;

that the conditions compiled by District Health, Telkom, Eskom, Fire
Department, Department of Environmental Affairs and Development
Planning, Department of Agriculture, Breede-Gouritz Chatchment
Management Agency (BGCMA), Department of Transport and Public
Works and CapeNature (Annexures F-N), be complied with;

that should ground water be utilized then BGCMA comment dated 3 April
2018 must be complied with;

that the conditions compiled in the Services Report (Annexure O), be
complied with;

that no municipal water may be used for the irregation of crops;

that should ground water be used for irregation purposes, then the
developer must obtain the neccasary license;

that building plans be submitted to the Building Department for approval
and that approval conditions 2(a), (b) and (e) contained in this approval be
complied with;

that a maximum of five (5) bedrooms to be let in the main dwelling, be
permitted;

that the barn be limited to a height of 8m from the base level to the top of
the structure and used solely for the use of bone fide agricultural activities;

that only the additional dwelling unit may be used for self-catering
purposes;

that the selling or serving of liquor on the premises will be subject to the
applicant obtaining the necessary liquor licence;

that no place of entertainment may be conducted on the premises before
obtaining approval from the Municipality;

that applicable rates and service tariffs, as determined by the annual
budget, be made applicable, which tariffs are automatically adjusted in
terms of the annual budget;

that the accommodation facility complies with Health and Safety
Legislation and that this approval will be subject to regular inspections by
the Fire Control Co-ordinator and the Health Inspector;

that any proposed sign to be displayed complies with the Municipal By-
Law on Signage, may be displayed on the premises;
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(q) that this approval does not absolve the applicant from compliance with any
other relevant legislation, and

(r) that all other development parameters as prescribed in the relevant Zoning
Scheme be complied with.

that the applicant and the objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above conditions of approval

11. REASONS FOR RECOMMENDATION

12.

X3

8

X3

8

X3

*

DS

Comments received were sufficiently addressed by the applicant.

The application has followed due procedure.

None of the internal departments have any objection.

Local and provincial departments have provided supporting comments for the
development.

The development will be able to utilise existing bulk services (water and
sewerage) for household use.

The proposal is compliant with the spatial policies contained in the SDF and
IDF.

The proposal is constant with the spatial principles as set out in SPLUMA and
LUPA.

The Title Deed does not hold any restrictive conditions preventing the proposed
development.

The subject property is optimally located close to Stanford and other tourist
facilities in the surrounding area.

The character depicted in the design proposal is that of a rural/agricultural
character which contributes towards the character of the area.

The qift shop as requested is accommodated in the definition and use of the
farm shop which is limited to a maximum footprint of 300m2. The applicant did
not request to depart from the maximum footprint and therefore no additional
footprint will be allowed for the gift shop.

Annexures

Annexure A: Locality Plan

Annexure B: Motivation Report

Annexure C:  Site Plan

Annexure D:  Objections received

Annexure E: Applicant’s response to objections received
Annexure F: District Health

Annexure G:  Telkom

Annexure H: Eskom

Annexure [: Fire Department

Annexure J: Department of Environmental Affairs and Development Planning
Annexure K: Department of Agriculture

Annexure L: Breede-Gouritz Catchment Management Agency
Annexure M:  Department of Transport and Public Works
Annexure N:  CapeNature

Annexure O:  Engineering Services
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SIGNATURES
AUTHOR:
Name: PETRUS ROUX

Signature:

Date:

REGISTERED PLANNER

Name : S VAN DER MERWE
SACPLAN registration number: A/1850/2014
Signature :

Date:
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il EXECUTIVE SLIMMARY

I ONARERTS FNTENT

Erl 1772 Standoed [the subject property) 8 afkaled on e BI26, dose le he inleranclion
walh the F43 The subjeot property i zoned Agrcniiee Zone 1:

The owrears boughl B progecky i sidad 1o Sivolsp | vathin Ba cumant Zoning polential A
the propety i bee amall and wih Imied water availabdity o make & agricdturaly vable, the
menlicn ol tha mwnaer @, in o sddlion 1o prmary agricuiesl devslopenent, o deuclap the
meibjct property fof pumoses ol agidmeiem b noude @ gosst house, conleence fackity,
laivn s, reglrurant and oiber ielated tacilties to caser o gusstalourists. This is o provide
poods and services |no guests o fhe subjed propedy whils nol niversey depadling from tha
agricibunal yening of e sebpect lwm by planbing some cieps. | = olse Bhe miention fo sed
products form #e aren in Thi [Rm store, such a8 cheese, clies and wine and ofner local
proschucts. The reslourant woll ake cated for cuming made om e ngradianle of which

soma will by grown on e subject propery

The ownar also imends b develop a smad conference fealty that can also be wsed ae an
eabubilion room lhal can caber Tor smal] condeances. adicaBional presentaions, seminms
L-i1d

Tha gwrer inberss o devedp the subjact proparsy with the tollrwing:

Doscriptian Land wibd ]
Famaiag wry dombng) | Dweling hauseiguesthouse
| st cottages Al Bona fide stalf houming
| Hydroporic wnneis Infansan hofEhr. i|1l1 panfnuray
5] S At nal danling

| Conlerenae i senls Lo room
TGN Shap Gl ahap
| Farm shone Farm shore

Hentmrant Rpstsitan]

Agikzuliiml harn Exwape of eyiullurd machmery and
| eqapmerd | packing  of  mgricshuis

product:
Piris meen Pitaren; piea
AN FsTnns Abslubicen sred sesiioomes

Ahckennm 0 0 | Agriulhun

Frafting fam Agreuttre |
| Wit and aleies | Agnoukore 1

In light of e abave WRAP was appoinieddo compile and submil an application in e of
Enchol 15250} fhin Queradand By-Lave o Manispal Land Use Flanning, 2015, & $ie

I boen

i Consend uss lor 3 gues] bome wath 5 letinbbe rocmrs

a  Cormend wse for rlemsim horfculuse

+ Concin] ke for @ plant nursy

+  Condeyl ks Tor an adddonal deoling unit

« Content use for jowrisl faclies fo sccommodale 3 lechars roome @il shap, reslapisd,
plirdc aran aind reglracens;

= Canse use for a T siole
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o
——— ERECUTIVE SUMMARY
1 BACRGREOUSD TO THE PROPERTY

During 2001, appreval was granted for e subdvasian of Bl 1772, Stanford from Porson 13
al hin Facm Riverside Bad, Gaedon and rezonirg om Agricaiurs Zane 1 1o induwsinal Zome
1. b puipesss of B soerabion of A brask making pand. A tricks ieguired for he: then called
s residenlisl develogeneni next do lhe Brkeohead Brescry, would lbve bien
miralieiured o s sile,

Tha industrial develnpment wclidad appranmaishy B000 e of indusina buldrgs. that would
s coinaliied ol e folmeing

OMos and soles (& 260 e

Fani and aquinmerd shed (2 630 o)
Raw material hobding area (2 870 o)
Byodue! storages area [+ 2100 m7)
Ciryireg e aliraga shed + T8G0 m™)
Produckon shed (£ 2300 m*)

B Ersronmeninl Sulhorsaten was she giased for ihe bick makieg plant by the
Deparkment of Ensronmenial Afais ant Devsloprnent Fanaing

Both the aforeseeion ad approvals wers msds subiect bo cerian sondifors which had to be
aclharad b by the applcen

The appleanl {pavies vemerl did howaws nol somply with soma ol Be condibors of
approval wathin the specified periods and scconding b e Overstrand Muncpaily the
apprenl 1or rezning has inped and the ourmnt zoming of the serject property is Agricubss
Fome 1 Agivaikuin

The Depatment of Agroulhes hovasver, in 860 corsent mata i @ contbion. of approysl hat
agricubursl land may be reroned [3oa@ non-agiodiiral snning ot condition Sl the
prisdicton area of Slanford Munidpaky be enlangsd by incorporaling fheren e agricutiunsd
land im raspest of whish @ lewnship may be esiablshed

Tha subduisinn wis iegsiesed o the Desds OfMoo and a scoees geraluse was rogicieded
puer a0 adpcenl propetly 1 maks the aooess §s the sublect propery opposiie the atoees bo
ihe Bikenfead Segemry on the B 338

Caae by the afedamengonad non-complande with e cendibors of approal of e raeening,
Ha property veas also nob incuded in the uroee adgs of Stanterd wih the campilsion of ho
Oversvand Spallsl Devebpment Foamaisaik.
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Ex
. . . E BT I THE

1 [EYELCPWRNT PEOPORAI
The developmeni proposal conssbs of e calegofies of land use, namely.

Cadegary 10 Primary rights

A Pracary dwsling house al 500 m*,

. Three farm labaurers cottages of + 80 m' each:

o, Agnouiura bann of & 900 m" e be usad for T soring of farm imploments and coqupmien
o the packing of agriceiure producs Eewn on e propely;

<. Ghiken nar of £ 200 e {free sangs, nolinbensine animal famming)

Category 2: Consent rses:

m. Gt house with S leliable fooore (peel of primary GseBing housel

b Additional dvsiling unil of + 230 mv {0 he used for short and ferg tarm renling purposes
as par dinkinilion,

¢. Lechreroom of £ 500 m®:

d Fesdagran of ¢ 300 m"

b QN akop & £ 100w

. Farm shop of £ 300 m*

B Inbenmior horlizulera and plant nursary, 3 ewuctures of = 200 = pach;

h, Restrogn ol £ B0 m' for picnic aren,

L Picnio area wilhin almond orohard.

5 CHARALTER OF ENVIROHMENT

The zering of the surounding properties within a 550m rodiue Fangs Ireen agricultiial,
regedeniial, business andg indusFia Zonings refer Flan ).

h

Source: Chersirand Mankcpsity fonng Scheme 2013

Tha siilject peopaity berdem e wrban adge to the ravh, aoeoss e B 325 andio the wesi
sdiscent o the subiecl property. To the sosth and wesl ol e subjed property The subgme!
property borders the rral area of Stntord, dominated by agncuBural land uses. The
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-
o — BACH T TRON

proposed. deyelopmen] aeeks fo creabe 8 Fansition fom e urben sdge wi some
;l:?d"d aethilies and bourist retatesd Tocdlios o0 the subject property 1o the fural areas of
ford

i TTLE BEED LMD FROPERTY [T LS

A& copy i sulbeot properties’ flls deed has haen atiached os Annesurs B and a aliedy of
{he dends sevaikss thil there ore ne reshidive condfiong that may prohibit the spproual of

ihis apEdzation,

PROPERTY DESCRIPTEON BPFRON = OWHERSHIF TITLE DEED
— EXTENT Lo 1 ST,
Erfl 1772 Stanford, in the. Cwprsirand | 3. 3206ha Sebume  Tude | T23R3ATEOIE
hmicpakty, Divieon of Galedon Guksl  Serdoes
Westam Cape Provines & Mora GO
(Reg M

T DESHABILITY

Iin Sermig ol Section 5% (bp and (e} of the Land Lss Fanning Aoy, 2004 an ppplcation can be
refused based on il being undisitabde The measwe do seaess i ceakabiily of the
application & e corsistency ol Hw appicsfion wih spafial devalopment Fameworks,
applicable siniclue plans, S pincEles relseed o in Chapber W and gusdeliie Bauad oy
ihe Prowmcinl Minkbar pagandng the desirabi®y of thee propessed devadopiment.

The proposnil Geyakopement needs (o b desirably and corsisient with the log; character of
the mral men ond #dd vake o the ownsr sl e communiy. The Oepadmest of
Environmenta Aftairt and Devsiopinent Planning (OEADP] pubbahed 8 Guldeing on Need
and Diesaiiabifity 25 part of the EIA Gisdeling aind indormation Document Serlas

In sasms of the abew, & Funben of guestons need (o bin weked wit regard to the need and
cesiabifly of a propozal, which nelucs the fobowing:

Pieed and desirabeily measine Vel | Applicabisy 1o (e subject anms. |
s Mo = AHhoel)
[la Tha land wse corsidered wihin the | Yes | The propossd deselsment @ el
| limeframne intended by e miegng adigned with the PEDOF (Wastom Caps
| approved: SOF agieed oo by the Provingsl  Bpatal | Dewelopmend
relevant e rarenenial authority? Frasnewnik] and the S0F | Crezrsirand

Spatinl Deyolopment  Framework]
The spabial plerveng mlalives saetion
el fhie reporm wil elodate B in

|

| detail.
Lﬁ;;_mp communiyiaren nee@ the | Yas | Thore i 2 cennme nesd for sdiinnal
malisily and e asscoisted land Jse ot relatod faciiiis o erhance the
Gl 7 mie ol Smnford  which  Tunckons:

tcisasingly as a kourist desfnalion

The sommunily needs the taciity nol

iy Sor Bl -own =ad. Bul alsa for the

addkianal number of joirs Fed il Da
T ﬁﬁmd. ik

e recousary, serioes  wih | Tes | The access semiiute wil Be used 1o

umle capcity UMY daisive, | nicuss the subject property from Ihe |
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MOTTE A TR

of must sddbonal capacky be crestad
13 zalar for 1T diveicpmant

RI26 Water capacey will he grealed
on the propery by means of el
poirits  far  agiadhaeal  Wrigation
requiramants. sl reicweslor wll e
hardested for  domestic  waber
reqirements.  Electicly  wil  be
eagpled By Eskom  osewl  the
deyelmment will be connecled ie the
municipal sewirags e Eaunmieg the
propedy

5 Fus devedapment H et prachicele
| Erararenantal cidon Tor this handsite?

Yau

The propossi devefomenl wdl ool
fead fo emvironmantal degradation and
& Ihe mest pracical anvronmantal
epdon  Approvsd  wae o granlied o
rexoring of the subgect property fo
Incshal Zone 1 lor puipesass of &
biick mshing plard in the pasl and we
are of the opinion that the proposed

Dorgend  L=AE SE Much  mone
oerable for lhe area and e
| pushanabe.

Winuld the approva al s sgplicston
| compramie the inlegity of the existing
! approved and oredible municpal IGP

and S0F as agnedd to by the reeyant
| suthoniies?

Hun

The pmopoaed devslepment = vl
agnd wilh e I0P and 30F a4k this
matnation vil proys in e spaksl
pfanning infathves section.

D Iocefon fetom Ssionr Fe Dead
| il

Hews wdll fha aciiily of e lnd use
nusocinled veth the actwity sppied for,
mpant on sEnive nahinal amnd cdhired

=k

Yk

Thi subjec prapey Em
chiae 1o T e anfion of he Rlae
and e FE3 Pl windd anmes that
lhe proposed dewslopment ops mbo
the potentisl Gastomens thad pass an

Mhesprewds, 0 |
Thee propoes:d developmend Wil nod in
any way nogasvely  impacd  on

vkl Aahoal aeses. The aubmcl
property 1= nol looaled witin the
awtian adge of Bantond and Bwielcra
wuo nok =iluated m the histone core of
Srdoed  Ahogh the  devslopmesnd
will be vishla from SEandond e thea

@ e of such & reiiee fhal @

arehibaciu
wil bland in with the erinonment

i'ul'l.il e propoaed aotedy of the land
| Lo apadabed Wil De aetivity applind
ol raRuE i inGcvaplabla - apparlundly
| coel?

T piepnisie] conkenl waes vall nal in
Any vy resdt in unacoeptable

| opporlunity Goet.

WAL T propesied land use et in
unaGneminbie cumulatye mpack

adverse impact on #he socaly anid tha

ullm' -|'ll|r||§|l|
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C——— MO TIVATHIR
T Sary s

The subjesi propery is lecaled dulside e urnon edge of Stanford and oon Thensican nst
et In @l municipal services prewidad by the Cversiang Mo cipaliy

A waler tain e 0 and seworage maim fins ko e Banhaven develnpment, focalod
asfiia he 326 = Saversng the property and e reguered serdludoe warg fagstered fo
s purpssa

v 11 Wl

B the aubkeal properly folls outsde th wnan adge of Stankord, no raeecpal sater kil be
provided for S Gevekpmierd and woter wll have b e suppled o the folowing bes
WA iz

741 Groond Waber

A General Authodzeten of 275 m? of waler por Feeshare por annem ks applicabile o tha
skl property. The avadabifty of groustwabon was imeestigaled and he dwers appointed
Cape Geophysics o o a sludy o tis regaid and the lofoveng povaimmal gt has bieen
recefeed from A% Dw Klark ol Geophysos:

Bk e seckmants fmosty samcs) seach @ depm of sppranmali)y &m0 Some a7das o7
ihe propedy Thrés pasiions wone fargeted o well pand fefng

bl rnitst e Al and foo af M wes Burgad givimg 8 comeafive e’ of SO0 U
por hou

Masl of the agimitersl orops propossd in bé plantsd on the subiject proparty will e diy-fana
ceopameh kv, dwes and almonids

Tha waber avadabls uncer the Gensral Aurthor isation will mainty B gsad Tor the Erdroponis
Farming and plant mEsery operations progeedd in e lunrels

.1 1.2 Ramwmier

& sysbaif wil B inslalod on the property wisraly ol e ralmwaler from the rooks ol all
buikdngs (IG00MY) Wil Be colieciod and directed mlo an wesdergrosrd fank keoated unde
mnmhhuimﬂhbgmndrwrunmamjluralmnlhhﬂlﬂiﬂpm

Slanford receives an aiwnsal minkl of appodmately 500 mm per yeor and b sufScen)
Blorage loobes, vil ba ably 9 aupply he demand of the Ror-agioiiaal uses on he

it plopsty.
13 Breagn

Although e subjed property |s sibssted ouisids the uiben sdgs of Stanford, ®e fEn
smwage Ine from the Stanhaven development across B R 325 lmwarses the subjec
propeity. dn prelininary dscussions il the engineerng departmant of the Cuesirand
funicipalty il wal ndicated fal the pomeciion ol A kesmpe Hne to fe main e Wl s
alireed and will be e medcs ooet effeciive than rendeing o aev ke o smpty consaiancy

i o Fie property.
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B
AN I Ti

Fecsen W lhe slbjeet plopanty Kom tw R 326, b gained Tram win acoess sendtude. The
parking configaration has been desgned jo comply with he Oversband Zeming Bohbma
ramndreanerts and Mso s ersure sanmum v ehculor and pedestion sefety

The. Western Gaps Gowemmenl eloased &8 rapnit weith §e $He Bk Asbaasment for e
Proposed Rehabiitabon and Upgrading o Trunie Road 25 Ssction 2 [TR2E0Z) babwesn
Hormare asd Stanford {reler Anserune C). The propesed rehabifialion and upgradeg
asn indudes n rafic croe gl the Queses Wictords Sinesd | TR2BG intersection in Stanferd e
traffio calwing ard safety praposes

Belnw s an =stract from he dooumnent

Tras rgpdization that thie proposed rehabiltiion has on (he propossd developrenl B el
e ba aheady @ aMMe calming mechanisn: proposed for the area. The additioral tafic

which wil b= genemted on the subject propecty wil benefl freen Tia proposal
T3 ElGuinoiy

Eectriciy 10 the subpEct properly will b= provided by Eskom, bl vdll b supplamenbed by
solal ENEgY

B LOINES

Tha auljoe propety B pomed Agicdiure Zong 1. Agicibers o aoms ol the Duerstrand
BhinicipeSly Zong Scheme, 2013 Tha peopised deceopmant wos ewslualed for
comaiiance with Lhe development pammealers of the zoning of the propedy

Agricsitural Lome 1. Rgracuibens 8GR T — i
Zaming Selvme Parsimaiors l:lmln-nrrﬁ:\r_ _l_ Dﬁh:l.ﬁ-biﬂ'duunlu
prapasal ! : i
[Frmamywan | AgAculim, cay care candie, | Faimhoess, Comply I
diweliimy] Biese, guesd oomg and | agrcultical bam
1o (o O minff
2 | acoammodabon |
[Conserime | Additional  dwellmg unds, | Gues| hemn, | Gamply

| egrzutheal industry, aquscubure, | inlensue

arimal egre cenitg, omcha, farm | horboulione piant
shopisiall, guesd boise, hotsl, | oresry.  Additonal
irvatutio, res]ve mrimal | dwslbng  unil, Farm
farrmug  infensive haicullure, | sloc
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S
WHAR PRI TR
" mEmg . ol assernbly, plaos
ol ?I“I;H'l'::rl‘rlrllﬂ, l:ia.h!!lli al  Tourisl facimes Sl
rmiisstinn, plant nersery, rdmg  Aclides & lechire
piables, mofiep  biss  sialon, Toom, whan,
LTAOE frads. founsi restouranl, - picie
aeemmire=diiion, towresd facilibies,  aréa and reatroams
Irarsmizgion firerar, utikty
wenAoEE, wellnese cenire amd dud
Inmbs
1 Curslapint ndes
Fieod soacm | The folal foor pace ol ol Dewsileg
tififings o0 the land uni, may el | hosRiguest houge =
exceed 5 000AT, piowidsd dhat | S00mY

Gaounal FTRYY ks Tag
requiremied © it s saliafied Shat
such buldiegs wa requied for
penuinz farming astivilies on e
land w,

Worksrs coflage = 3 |

i Sm? = 150"

fulditiorsd dweling
| unit = 250
| Leciure
A0Gmd

igm =

.
| Gt sheg = 100

| Farm store = 30m*
| Reestaurant = 300m¢
.ﬁ.g;ru'.umd bam =
-

Resoroom = B0m*
Crpcken gt = 00y

Heodlicid e and
plant nirgsey = 1 &
O

]
Total  extest  of
busding= il
siruciures = 366D
m

“Bukring s | Sxeel Dulidng Ine s 10m

Snmman By bulkding b i
10m

1am

Height

i} Tha mammum heght of &
oapldrsg, ikl ed from the b=
tzucl tn the bop ol B rosl & & 0m
i dhaf;

{il  Agrizingal  Dddings  other
than dweling units  shal ol
auzrid o heighd ol 12m muesaurad

4i Bm
{10 TR comgy
{i} Comphy

|




62

LMMEXLIRE B 9/19

MOTATION

frem T base loesl 1 M b of
iho rood, ard where Gouncl s
sabiching Ml & gradkes hapghl =
necesewy b the  mgriculies
lunction of the bueiding, & may
| permil mach grestes baight anit
| {ii} Earth banks and refaining
snuctures ahall comply wiEtn 165,
provded that earm banks S
ralaming struchites, which n e
apinkan ol Cumcl are aeseciated
withh bona  fds  sgrs@ural
aclivites, are -exempl fom e

requirgmunl of 16,5,

Parking

|F"arlqu and access ashal e

provided on #he lad enil 5 bedwama = 7

gooordance wethy 17.1

Guest house

| bay per DedoomZT DEEDSTE
B bed

Cwazfing

2 oneite parking bays per dwobing | Addilisnel  sealing

| unft provided #at on erven losy
Ihan  #00m™ only one oo
pakryg  bays  nesde I he
| poasced

o
1 by peer £ Saoals
Shep

| & bamys per 100w GLA

| Fesatanira
! B by per | 00m? GLA,

| Guest house
| e

thﬂ'ﬁw
| Acottsges = § bays

 omi =2 bays

| Carlaancs
cenlelechine mom
£0 seals = 30 bays

| ft shep
100m = 8 hays
|
Farm skri
| 500m* = 18 bhays

Rantmnant
5m* = 18 bayn

Total bays Fogiined
= 5 bays

Total bays
provided = 3% bayk,

Badtiang
cheeling usis

bu e

T

Counasl Moy  apjraud
ndifimpal . dweling  bnilke in
Agriouitural Zone | prowided 1hm:
{5 The addifcnal dwelling unils
{ sl remam on fhe  Aame
|r.ld-mh'al units as the pnmary
dweling unk.

[B] The numbesd of a@diEenal
tweling unns shall not eacesd he

o} Tha addmona
dhesthag nil feoon
the same cagasird
umi

1 sdddEonal
dveling  wnl g
proposed

(=) HiA

A4 unit pe 800 he up W o@
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MO TR ARTHEN

macmum of 5 saoddonal desding
ungs per land uni; and

(£ Mo addmonal dweling uiile
may be siaciad v 1am o the
nigh wwaler m=k on lhe ooast,
glhar  Han  where  adddional
| dweling units &re prowided os an
linfegral  part of @A exisling
farmband of wih ine  specal

_ conzent of Counedl

The pometl may approve a farm
shop previded Hal

{a) The mawmaem floor wea &
HIFE )

Farm

(b} The masimum RiEght does. not
i cead 0,0m, measued ko tha
bemmi Il 1o e Ao of the roof,

(o} Sufficient parking ks peovided in
e aalipfachon of Coundl; el

) The sseess reguiremeant of the |
rabswant roads aulhoily mmsl be
ol b it

(@] Tha proposed
Fanm sy 15 2008
b} The height akall
nol @ceed Sm

(£ Mg . parking
than e mmemr bl

LComily

[ Agrculr el
iy

The Council may @Qpicsa an
afpicdhmal ndustry, iF L s
watisFed il B proposed use u
nctivity in destrabin, provided thal
{a) The area afeded by  the
agficatuial . ndsshy  musl Ba
cearly idsniifiad on a land suvey |
dizgram or other plan prepaied iy
A suilably guolifed pereon @
Councis safciact, dind |
andomed by Coundl; and

bl The following desclpment |
1ules apply

i & aite desslopment plan, mukl
be submeed W Cowxils
antaMacsan in el 163, lor all
new dEe nr exlnnsiong
within am aren dilaimined m erme
of [a} abowe, and

i) Parking and access w=all e
progided on i identifed portion
In wem= of Chagbai 17, provded
Bhan  Congl may FROURD
sckdiiomsdd pardng ond leading
reguERments i esponse o the
aperalionsl requEmres o a

s ieulai agnoulbiral mdusiny
Giuest inunte | The loloeing  provisona  shal

| migdy whers s partion ol @ |

| aj Craxmgdy
| (b} Comply

Comply
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MOTIVATION

e re——

progearty 18 grad {or the pormoess Ifl:jEumply
of guest rooms of where goms | [d} Comply
| @ra lab by @ occupant of thal | (g} Comgly
poperty B0 payng guess o

ficdgers |
Jal Mo fees B bea Tociis o
mroperty shall be used Tor the
nedroom  eocommcdalion  lor
peEing pueets oo lodgers and o
more than & guesls or

shal ha-supplied Wil lodging of
resials ol ATy o Bime

(b} Suest moms may nol be
ol I, or il as, miparals
dwelkng unit=, and there sqall be |
no cooking laciibies |n e guzat |
reorme:, apart from a kete.

|} Mieaie shall aniy be supphed by
e lendowsssd o manager 19
gussis o lodgers who are staying
ol the property. |
{60 W sdeorfang sgn abal ba
dspleyed  withoul Be  wnifen
eoperenl of Councl othar than a
ginifis  un-llumiesled  =gn oo
| motice affived to the buildng or |
bourdary wall or fence, and suach
akgn il B in Ene owil The
Cheretand Signspe By Low: and
(6} One en-mtn parkng bay shal
ba providad par guest foarn,

Day care
camirs

folioveng  prowisions  shadl | AR,
apply whare & porlon ol tha
progesrly is used by the cocupant
of e properdy %or the puposes of
i diy are canira:
[a] Mo morn Tmn S chidren are
peimatied a1 any one s,
[ & register of chikdren must be
el il cinpleted, ahd e
register must be proceced  for
ingpection  on  the regues] of
Cnindl,
() Thee marwoes whall be prmary
day care ar ediccationa! =nd not
[ 1o
[0} Thra bvomarn ol nperston shall be
restrcted do OFRO0 and  18hDO
frony Wity 10 Friday and from
ETHED b 750 oy Sl i e,
(o) The progeetor of the dovy cyo
penlie  shall  r=side on  IhE

sy,
[f] Mo more than tso sesishanis
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RICI THJ' A TR0

T may b emplas 6t e day care
centre; and

{gl Tha minimam  edoor  mnd
muldoat  pley Bpass ohal be
ookt s fofkes.

Indonr play space s .50 per
whild.

Dutchetr play spaoe s 2 0m* per
chid

Heeme
nocupalion

Tha jolowing  prosmsiors aball
moply whers & poifion of fhe
moperty is used for tha purgeses
al e ac2upation:

{a) The. domimanl e of o
ihanling house or dwefing uni
ahall B Iod tha Tileen
scoommadation of 8- Tamily;
by The batal area used for = bame
accupalion shall not ercacd 28%
al the |slal Boor ares o B
tmilibraga on: tha property,

{cp No more Than 5 peiaons N
fotal shall be engoged m hosrie
ocoupolion  ediilics  on e
mroperty, mckidng e acsigands
o Hw oocupant @d  oeny
amiatants.

{ch Mo portion ol such dwedling,
arvd o home oocupation shall b=
e o e porposes ol nomious
frade, met polivly of male of
Heoholi; hevernges;

{a) Mo sdverising sign shal b=
chsplayed  withoul o wnlfen
consent of the Council alhiar than
& arghe un-leminsted sgn ar
rcdices alfred 10 B Bildng or
ectarrdary wal of tenesy, and saich:
aign must be n bne with The
Oppapbaped Bpdaw  relaling o
oo acksfising and signage
i The storage of preducs,
ek, oF slpplies conmecind bo
She home accupakon Shol be
insade n buslthnag or Bofseed Trom
e ghboury and pubic sirsets;

{gy Tom hours of operadon ae
reokicked Bo OFh3E and 1ThID
Mepday B0 Friday avd ThID o
1300 an Salurdaya,

ihi Orveile  parking  maasl B
pruyeded 1o the salisfecion of
Coungl, providad Thal at east b
| irmile parking beys ar prowded,

Hid,
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Lliaid 2 TR TN

{ij Mo morn ihan ors wahice, nol
exceeding 3 200 kg gross weight,
hall b ulfiesd lof the Bome
nezupabon; and
(Al The Councl may impose
| addfinnal eondifiens i oider o
| mmimse any potensal.  putbdic
FliS AN
Souncll may requie ihat a she |
devibpenenl pElan. B subniied
for mppeoval i accordance with
IE3

Se - —=
chewatlnpment
an

B BPATIAL PLANKNING IMITEATIVESR

Fhe consstenoy ol e proposed consent use appdoabion was assessed within She sdisting
apaliad planping indialhes, This kst enaore s the developenent does nal devibe frem the
cpatial plannmng inBalives and & in ine sl Ghe struoture foem that is ermisaged by Losal
and Frowinoal Aufhorifies

Provieoial Dervilopaant Framosork 2014 |FEDF)

Thea awn of e PEOF s to gve spadal axprasalon o dw Aatissat e previnsal davasspanon
agendes and Seryes a5 0 basie lor poardinging, inbegrabing. snd algning groursd delvery o
mational ard provncil deparmments! proFammas. The Bamsesah alss sns 10 communieets
Fua gy hrnisn]'s apalind developimend mlecfions i The priveto sacion gand Sl sopety, This
seaction will outices how e proposod consent wse application is aligned wilh the aims of the
PEDF

The PEEF outices $hal the rursl space sconomy & nal only about agriculurl d=sdlopment
birl b about @ bread basod agraeian rarsfommmaton, diersifing rural seonces achitie,
e risen and ol hming funclionsl sco sysless. in ling vtk the PE0OF sirsiegy for opening
up appotuniiies in the rural space ecanory e fellowng dmensions exist

Diimams inng

Accommodsing A grealer  deersdy o
oompatibiz land uss asieiies on farme ard
i e ruial Bedscape in gerernl GCompahbls
dClhfeE are those Bt do mol compromise
biodiersity, faming acivilies. cultal and
stonio  landscapas, and  are of oan
approguiale gizde S foorm o §tin wis Their
corie i the rural landscape (o specified
i tha &0 be updated 2009 PEDF Rureal Land
Use Plapring and Management guideines).

| dirennions

Adignment of the proposal with the

Is o dvears®y tha |and uaas on the subject
propaity with agncuiural zanmg in the mirnl
ldscape of Saniord - The propossd
[ ImenEwe agricubare, pleTl meRRly, gues

Mg, Reclure room, G ahage, Fams @lones,

ieslarant snd piomnic ares seeks S0 osabe
| cormpalihe e use @chiviles thal i adl
| vdus B0 fhe  ageicullural pomeg of (he
| propesty. L s alse proposed fmal some
crops be planted on (he farm and afso in tha
pipnand  phensve  ageuthite aea o
pormplement the olhar propesed land uses
Thee busidings proposed e desgned 1ol
Ik i Fursd ehdaciar &F the By aoud e
ruisd goneng of the lend (refor Plam §) The
propoand land uses sl net compromise on
B cdiptel landscepe hal exEiE W e
=en

| The inlention of e proposed development

l
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=
il B TR A Ty

Channelig  publis  ceestment in nral The mopoasl  does nod  inchide.  the
deylopmen initiatves b arsas whane |Ecan | channeling of sy pubis asestment inte te
ofles reEl and msiined inprovemenis o | subjecd  groparty  hut dess  indude  Lhe
temretiimrias, qnd the rieal commonl by channeling ol praeals invesiment imo tha
subjocd property with e inlention of
prmdiding raal and suslained |

te benefchriss snd Bw ruial  eoomamy
Balra e the bBerebis hat the propcesl wil
tifer i Ihcss ihat ara unemployed

# The porsfrudion gihats of @e progoss
-:-'wl-rl lmaid e e crealion of berpormary

ok

# The peoposed puesthouse, Inlensae
hosticulues, pledd purasy, lechioe roam,
ot shops, farm store and restmrant wil
T B this e ation of permanent s

& The skl dewslopmend of the employees
will ao poleniisly confibabe T The
wriceking of the enirepeeneunal £hkils of
i woikars

» Tha emplopees that would hove baen

I unemployes  woukl  oalsa hove @
susininabie moomes thl wedd Ged o
g Eypihoods of the cepioyees snid
sher famiiee anprindng

+ The proposed develpment il afso
contricare o making e jural anea inone |
prenlbgieis wilth some fowist relsied
melivling

The pomee  objechwe of the  peopinsed

| dovakspment = ko chamnsl  privele
restmant inlo e feal commundy anid
greabe real and susisned mprovenanis ja
e banafciares and the miral economy

Tha progosed deveiopmei wil alae resull
e ciouiaion of fesh capdel mbs fn
niral economy Bal woild hawe postve
econgmis apinolE o0 P brogsder vmkes
ohesir: of B5e hrem and nial wda

Oiversimand Spatsa! Develogemant Frafsiwark [50F)

Tha nhjectiva of e EOF & to dvmuisic srateqgic spaligly haswl palicy guidenes and
promosals whens the neeck. changes and grewdh in ihe aea can be managed 1o banefil e
fiabnants and the emgmnment i e Duenairand Munigpably, The S0F = guided by o ast
nf nbjeciives and T faction wil assesz the oraibendy of e proposed consen| wee
applation veh Fess Gone cbyeiiyes.

Thee S0F desciibes Standord as 8 historical noeal willage. which ncreasingy functions oe =
mursm desinahon and reliremani fwn Tree iniention af e pioscsnd day akopmen & mr
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=
rhfgde AT TRkl

Fw propoaed fourst Tadilies. guesd house, mlensye Bodicalurm and pised  nurseey e
corpliment e charscen of twe ruras vilage.

Thi= tatle covinns the lncal spofial devebopmrent prinoplos:
| Leszal spatiol  Alignment  of e proposal with e kcal  spatial

[ development principles  dewslopment

| Promely ecrapivation ol
| the histano iawrscape

Slerlord i a histerical rural wilago whish reressngy Arudions
m% 0 douns destnation. The inlenbion of the applcabon & o
ke Andin lourtsl Toclile=i. 8 ol licise a0 Feies Tafiming
adniline on e propoely with #e wlention tesl the proposed
ehirrtlapinaist contrilne To manbsnng the Matang oengcaps of
tho aga. The csticn ol e sibject propety sdiscont o the
urhan edge is alsosdesl as the proposed agroufuml land uees
aied Rolaind el will conrisate &0 Srealing & wanaiion am
inde the urben edges bo the farms of Sanford. The hstoers

towrscape wil not be attected.

Th= apphcation seeks {0 promote noral toun=m and al=o have
BOME TOPE o e pubjest propamy oo enare that the sl
chaaclen Tl e o e sidbed] moperly 15 not sehmad,

| Promaoie o balanoed e
af Tesidhienial
| developmenl

The peoposal inohades a dweling house & & letalde rooms

Tor & guas] house, acditian deoling and o coTages

which wil provide acoormmodation thal is . appropwinle ard

nalamcad wilhin T oarser! ol Tk agicdiural roning af e
el

Pramots  S2ardond a8 &
relvement  and  oisem
EuHupE

profesy.
Tha prepaial s nol nchoks o elieon] siBice bl deis
mseek fo coninbile {0 enfmmEng ond capilaisicg on the ourkin
mpotemtial thal edils on the subjedt propey and confibubes o
pramaling Blantond s a bourism deslinaton

1l PLANMING PRINCIPLES

The moposs was analysed for conastency with plannng pnncples and also Bo provide &
reomumendation fo the Munidpal®y for $e devilopment. These spatial panning prinsples
i G of Boclion 42 of e Spakal Planming and Lenad Uee Monagemenl S, 2013 anel
ok Crmpler V1 of the Land Use Plansing Aol 2014,

Bl e the aoalisl porcdes and e congeledy of T propis ol deakogen el wilh e

_panmning princples:
TFLamning principhes

G iuration and imped

Hpapal Juslice

“Refers to lhe nesd Bo rodiess Hee oot
apartheid spatial develoament imbalanoes
carel abm R aguity 0 the prowisien of
L access nppmhmibes, fackhes, serooes
| e e ®

The rienbion of e popised developmenl =
|tz coninbute 1o agdressing pasi aparted
| apatial dedslopmant imbalances by provelng
the dnemployed residends in Sianford wath
employment ties  wthin  dcae
preimity (natead ol the grospeoive eTmivyeed
|l am axbendesd] difamncn ba Hamamia i
ArLs mini il

[ Bpatiol Sustainability
F A spatally sastsnable selemant Wil be

|

The proposal oea ke deemned to b= spabaly

g Wiieh e oy Sy RRhs 180G FRATKEL )

Budtalnabio as W oas b irkznds on promoliig |




=
Wrap
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ANMNENLIRE B 1615

RECRTINATICIN

yabde pAsurmig e geotecton of vaiable |
megricuttur land, srwkonmentaly sriesive |
|l bemdaially Bch odrcas; as wel as
| seemic and  culwrsl  landsape and

Eming ackiier on subjecl pepssty s
aharsedy  mpackng  on ciroreman iy
senaitye and bEaivgrsy  Goh sreas and
cullural [endecaps

I_L!I._ipulz_b' imits urbom sprmed

| *Etticigncy refers b the resd o mah|
| netinmaids Hat spfiniss e wse of spaoe,

S —————]

land* i

[

The subjact property @ £3.3ho m esseal wnd
e bt ngricullyre potondal doe o Ne sipe
avd e HmEed avalabiity ol waier B s
Persneer B ndenicn of the opplicaSion. 0 n
addbon fn some lwining dclisdiies on e
subject property, fo hove some tounisl ratesed
Baeiiitie v e caigned m a manner of boang
in harmomy Weth the propesed agicukaral
aatting. The mensive agicuthne proposecd will
e on e galiailo neaoiso,

“Bpatiol Aestienco

Gpabial resifance n S context of lnd use
Manning refem 1o spatial gans, pelcies
A land L manspsment syslars shoukd
srable the comminifes o bhe able bo
remied, absorh and acoorrmedaby s
shocks and o sedmeer fom thase shocks
in o limady and afficien mannee,

e

e Cepartment of Emarsnsiaental Alfakrs and
Development Flanning  (DEADF)  and  the
Ohvarsinane Muniipality have oompiled spatinl
policics that premote resibence in lond wse

menl. &5 the motdvalen 0 tha spatial
plannig Fiatives has proven e proposed
deyalopment is well aigned with the diferent
panning =gl oul by the
o palsnt authonties and promoles resfenoe.
The Eact thal e sulyed] proprty & spavally
resbent will smoble B D6 abeath oangd
aceommodmte  shockn  whother [hey e
seonoitc o awionmanial ©oa lmely and
officent e

el Bk nEstratios

Ceood mdminmdralion o tha condedl ol Bnd
use plansing rifem b B pamelon of
imMagrated. consultaties plarming pracice:
1 whizh al spheres of government and
pther mle playars asing & jong planning
approach is pursused

The Cherstand BMumcpslily has  inbegrated
ponsudlalive planning . prosasses wherahy [hg
spplenlion Boadvertsed b fhe general pubc
and coriFnty on ve Rpplicadon o msds. Ad
redeyant deparimentt se sl affondked e
apperiunidy o comment o the application,
ViFLAP will esspored 1o such commenls and thes
will Ensure that a joid planming approsch is
pnsind

1 AREWITECTURE

It = the inbenbion ol B ownars that the Sulidings proposed on the popsry are 50 B
anpthaiizaly, in no way ontrery, to of mappropriaie At e adanng archinoieal characker
e cantast of Standond, the Ceerberg 3nd the gresion ol Seilsern Capk reghion.

Tir this and, Budidngs wil compris= of maps andlor senei bk faes. Major fems beng B
swoaan of 5,00 i width wits douldle pitshed rocls of 25 Segrois. Minm fonms b be maked
wiih “Lean-io” stuchees nol aiciading 15 degreas in pioh

R cowrings Lo be Victonan profie of Kiplok shaating and oharcoal in oolour
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==
i WO TRV A TION

Famesfration, @ e man o be of verfical peoporten, with {fenesiration voids nof excesding
05 of mokd slamerk

Magenmy 1o be pleatared and painted B no moro thas pole enades of * cmih donee " o
broken while, or whits,

St pawing vl ether be local gravel, locs muiamy sloms chips, Brick of “eanda el graes”.
T plantieg o idganous plants will be enmouraged.
18 WL P AN

Thiz propsed devdnopmant of o guest house, meersive harkcufare, plant niesery, addbanal
chamling wndt. lechue rocem, gt shop. Bem sbofn and reafaannt seaka 03 Sonimbois.
Stamdoerd which increasingly fmchons 25 a tourst destination. The valee chain analysis
comprigas of Favellara wid plan Isir ipa, apand &N reeelng, would sloy 21 e proposed
el houss, oorsume ood ol the proposed esbairanl and GIaT FoREITAES in T Tow,
ard mako waa ol the progesad cenferenoe laciily, purchase ftlems ot the proposed gft shaop,
tarm ehop and other inesl markets i Stanfond, Theg i e B cader walua chais . ol iouriam Dl
the propesed development will conirbute o and will kead 1o addfionsl income aliesrms of
oifser businesses i Faeford and vall condibube fo broader sconomio development in the
forwn and rural aress of Shanlord, beyorsd S Snancal benefis hil wil ba derboad By thae
P apiity sl and ampkones

The proposed dewslopmenl will Feredsde cahliibule ta biasdsr sccnomic daualopmant o
Stanferd and sumoundng rural aresxs and enhanos e moreazsng roke that Slandord playes e
a koried demimaliosn, Thie @ therelore digned @il B nWadon of e Owercirand
Funicpaley of having mfrastrucere vithin the munmipal ates ihed wl| coeibule b eccenmic
dayabesment in & mannss thal & within the paremeters of sound town planning principies:

V1 EVaL A TIR AR COMCLUTRI TN

T lolieiey ataantisd alemants sake the geoposed dovelspmend viable and pral:lﬂ] )]
the subject propety:

Tithi dhesedd

o Theis aie 6 Wi diid fesitnons hat profibi the proposed dessopment

Dusimalsiliny

w The proprd s desiable as fere i a-need for addbonsl boursl related. facimes. o
Stanfard The approval af #e applcation Wil nel compromiae on the eaisting SOF and
|BF and the proposal Wil nol regatyaly impast on asmaifys pefural oF GuBral areap ang
Wil Nt ressult I unaccrpinhle oopo by cool.

Baraices

Watur:

w Whalei Fom vwell poieds vl Be used within B9 ahaiaaton ospacity slowed in temss of the
General Authodsation o irigeés the agrsuthral Sropm plaedsd o P land amd gy
hikopenics fuinsts

= VWalor far @ other uses will be provded from haresied and siored raimyalar
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e
S MOTIVATION
Teaflie comsiderations

s Aocess &5 Be sl propery will be gained from R3S by memme ol oxsting aceeia
servikide opposke the smess b6 Bw Bekenhead Brewery. The parking conBguration
propiad B complient with the parking reouirerserts of P Moncpsiity and 13 desspned
in'a marmer looensuns metinum pedestion and moinnsi s ety

Electniity
+ Elscirmiy o he subject property wall be proveded by Eniom, supplomersed by eoiar
e e

Zonimyg

= The proposed land wine sed griovided for under #he consent uses al the ngricufusul
Fufirg of the subject propery and the propossd ales omplies with ail
paramesers auch ae Moo space, buliding lines, height, perleng. nddicnal deweling unt
andd famm shop,

Spatial planning miliatives

& The wiion of the proposal is 1o dhversly e runsl scoomy with the proposed tounst
faciies, gunst hodse, inlensve horiculure and piant rarsery wilh e imanton of making
Lhi suhject progerly rmons resliend during Smes of soonnmic voiteblty s W kcribad Dy dw
PEOF The picposal afmo s=ebn o offer res and sained smorovements 50 e
benafiziares anid rural soenomy by mealng jie and sonbibating (o eornomic growh o
thie menl fewe,

= The peoposal is aligned with the S0F and coaks be preseve the charscier o Slanloid
which ineasingly funclions a5 & lounst detingtion. The ploposal Sk o promobe i
Innurimm dtl hiras some land availabls for aprcahursl purposss. on (e subjeet property.

& The proposs) jg sl digned with e glanning pinciples ae o prsininle apabis justio,
spaial sisslainabity, eficency, apatial (esifance and good administrion.

The proposed developissnd wall contibite Io econcmic devslopment in Sanfond Fough
huiwing & dewelopment fat well conbibule o 8w ncreesing roke-of the Swn aa o bourist
dentinalivn wsd asn hinss soms siFloollurs lind wvsae on the séiet propomy. The propoaed
chewelppment can Breiine be eeen ss prachcal, wiable and s sound Geem. planning

PNl ples.
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AMNMEXLIRE B 19/15

o
RECOMMENDATION

14 BECOMMENDATION

Thiz moavadon ropoit hia proddd 3 ckesr analyae: o tha cwrs'y inbpeien in ave o primmy
dweling houss, Bona fide st housing, mlenssee hoticdbure, plant nursery, acddbonal
ovesling, canferenpe fackby, giff shop, fanm store, restaurant, agriculiurad Bam, mabceens: s
A plonic area. I wes ass motivated whyy ha propeaed land was criils & cemplaimentary
Enknge with eadh other, The kembon of e proposed development adjacont to e wrban adas
will alen preain o transtion eto the rured area of Sianford. The praoese B Glan Deets prevan
Tir b viskda anid faw langhile benefils By e commurity

i was ako molnaled Bl e proposdl s owell signed wik the PS0F and S0OF ard can
fhersdore be deemed o be i ine with ihe spalisd stuchie fom fhat ie cnvisaged by tha
Department of Erwironmentsd &ffabs and Devekeomant Planning and the  Carsrand

Municipalty Town Plasning Depaiesnd

I bt af e aboud, (1 reddinmenadod Wl i ballowdng apgdicticn he appneeed o e
of Section 16{Zo} of fhe Oversinand By-Law on Municipal Land Use Flansing, 2015

Consent usa for a guest howse with & [etiable roams;

Consent uso for inlenske hordou e

Consent use for plant nursery;

Consenl use for an sddbional deeling urt,

Comtanl ks Wi e laakles o scoomnmadale a leduie focni, gl shop, eslaeuanl,
Fone area and resiooms; and

& Comeenl wen ior g farmshore,
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LI1 Erf 1772 Standord
At next w0 Dulding G

ANMEXURE C2/6
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ANNEXURE C 3/6
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ANNEXURE C a6
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ANNEXURE C5/6
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O T Hﬂ'—'f_-"fe'_.'

AR g
- m '2‘:-‘"";_ ANNEXLRE D
18 APR 200

Allda Comrdlo - Erf 1772 BA26 road , Stanford

Fram: Chris Walf <chrisflips coza>

T “alidaiFoversimod gov " <ulidaEoversimnd pov.zes, " petmsmaisEeversr
[ FT {5 2017005 b w8 AR

Subjeet: Erf 1772 Ri26 soad | Stanfond

Ce: “Liz Hochfelden (lizhechivldeni@gmul com)” <lichochfclden@pmail com>, °1..

felerenoe — Municens | notice No, 8/20017 pukdshad in the Heemanis Tires,

i abjert in the strongest 1arms 10 the inapgroprists submission heing make under “ponsen] wse'. it isa
miswsefahuse of consent use

= The wacent land was recemtly purchased
* Adpoent properies canduct viable Farming activities
= The applcant submas in motivelon that dhe land is urwiable for fanmig, Foon omic visbility, i
lrall, 15 not sofficient reason for 3 charge of wsa.
= Given the shove paints and the detei of the sibimission it i shundant by chear that the apalint
Bougid the fand with the distingt infemion of 8 Business venture with ‘Farming’ being the last on
the Bat. This b a brased nes canmercis! dessdoprment and shoold bo freatad ag such.
= 1f propesly oned the desehmment would attract the comect rates and fases 35 Dusiteal premises.
= The currend appleation, as submitted, should be withdrawn,f denled and & frech submisscn shauld
b mpdde uraler FEZONING , accompanied by detaied deawings aouding the positacon and laynut of
ol proposed buildings.
it is & complete mysteny how Dvenstrand Town Pleaning Depantiment even contemalated, neser e
acoepied, the application undér the guise of ‘rorsent wse’

Kind rogarits
Chris wall
183 455 605
FILEND, &1 \—— "L
I STl ]
SCAM N
[ 1 |-
Gl tasorator wo:-lo | b - G 2]
| = [
15 &g 0T

fileC  Ustrsiaknoetzed A ppDntaT ocal Temp XPerpwisc/S8F | F8ZF HermanusMunp,.. 200 704/ 8
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Hertage Commities

PO Boo 535 STANFORD 7210 Ihhul:l‘ﬂlldiﬂﬂHIlll.mm. 128 341 0164 www Slanfordconservatien. ok

3 Apeil, W1 7

Erabreirina Muracipality
Toewnt Planning
Hermanusg

Attenton: B A Conraia, by & mait: abgaoverstran gov i

Ciear Sirs

Erf 1777, R31E Road, Stanlard: Town Planssng — Consenl Uie

W relerto Munidpal Moo fa, 4272007 published fn the Seermsnug Timay®

This undewssoped site i locabed withicy The rursl sed managed by Ovorstrans Municipality's
Stenford Administration offies

Wi hdwe foviamd the Mogice of an application for consent wie, logether with 1R moshvation resort
wresented by Wright Apprastch Consultmg on bekald of the ewner, to scoommodaie.

*  Ajpuesthoune with 5 lettable rooms [incurporated as part of 1he primasy deiling house);

*  Ielensive hortculure;

* A plny nursery;

* Anacdiional dwelling unit}

* Tourst tarifies thay indlude & conference tadility of lactues room, o gitt shop, a farm shep, 5

TESTAUTANE, & (HITIC area; ard Tesl-fecmy; and
* A Tarm store.

The propozal induces grmary Baam rights 1o accommodats:
* A primary cwelling i1 incorporate the guesthowse];
v Thige sialf cotbapes;
= A agnealeeal barrg and
v Aiblcken run.

Wa have the following commeesits an i proposal:
L Wahive, in principle, no abdectics to 8w pramiing of conaer ume;
4. Howewer, wi Bsve not seen @ formal presentatian of wraking drawings fouilding plans)
relating o ihis propocal; sed

B AT nd
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ANNEXURE D 3/6

§ TR =de s Hghy vsitda fram e road and 0 waible Feen Slendord’s Brban Consarvatinn
Ares (UCA) (deemed a Heritage Area in termd of Section 55 (1] of (he Nationad Heritigs
Resiniurces Aot (MHAA] of 1929] Thi groposed construction of the tourist Sacilities ko & haight
of B Metrey and the agricefturs Barm to s beght of 12 8ietres will sgnificantly alior the
e of g from the UCA In additen, there sre waricus other aspects of the propessd
Sthacturas A illedrated in this consent uke applcation that we would not support. These
tould be deah with Lpon presentavion of Bullding plans,

The Sterdord Heriage Commintae is @ registered Conservation By in terme of the Matiorsd
Heritage Hesources Act, and must b aFlorded ke opporiunity to comment @ all deveiooment
proposals on slled grester than 5000 Square Metsed in extent wiibin the raral area manaped by
Ouersirand Muricgality's Stanford Admimsdratian office. We expedt to seoa Pull gt of working
drawings |building plam] relating to this propasst Onby e will we be abie to comment praparly on
fhe propoeal,

The prepoied will ther Bave tn be presented, together wih our remenis, 1o Hentage WWestern
Capd (AW for 6 nding in ferms of the Matianal Bertage Nescurces Act,

The lozal authesity wil not be nble to Ssee the roguested tonsent use permit uniil &sch Eims s
WL hawe miaile s ruling.

Yaurs faitkdully

XD~ -

Lr Bachieiden
Chair

.0 85 M. Cornelius, Stanford Adminivbration

Approwet tdrrnation Bee o RV Of e Mo o Her ks pr Ardoweses At Brgt brrtian sumber: HRGCE 815
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FRLEND, " Lo WD '-f-_:]'*"—:!iTLL

s

F:‘:._p,_'l_ﬂ MO G:l - ____'_I E
G50

F 3 box 538, Slonferd 7250
brmcit winmiordconiery fiandgmad cam

201704.13

Owirrsarand Municiped ey
PO 20

Hermarsd

o

Attenbion: Ms &, Conradie, by e-mail; glida i ove reirand g 30
Ui s Conrpdie
Enl 1772, R3YE Rawd, Stanford: Town Plamning = Conserd Lse

W reder o Muniopal Bon o . 4253007 publshed inctke THermans Tamnes®

Sanfore Corservation Fas ieireid the application and suppeets the application for consent =

Wi doy, hedreeer, have @ rumbsir of (oncerna regeeding the motiathon, ste plan and design sketch @lans
sttached to the proposal. The Rdewing s of grave concern e i requested to be addvessed bafans approval
ix granted {especally a5 th said property hes an ERF rumber seed not s farm portion nuenber], & rephy or the

concen s aduld s he sporedated, If possibla,

1, Sonford is 3 prodaiegd heritage villige and any cewdopment an an £ in diose proximity of the vBage
will bty i dhrect bearing on the charsier of the historical willsge. The proposed industrisé design
=ubrmitied with the application & not supported and It |5 receenmended that the cevelapens consull with
Ehit Stanfiodd Hiritage Committer [SHE) ragarding 8 more sympathetic stple. 11 & resommendsed that
develapers present their progesaly for decussion with the SHE and e sown plonning spproval i§ sukece
to trese discussions, Furthermaore, becass of 15tk prosimity toa Peeritape wllage, it o reguested that
e Fined pliens should be sebmithed to SHC s comment before biaing submited to Heriage Wesserm Caps

for appeossal.

2. The BE3M: on which the devefepmant i locsted i part of the Owersirand scomic rouke owerby 1one Esriing
firalzed at the moment Warlous design recomimendation: fincluding signage, Bafght, form and mueal
andstapel aré pat of the overlay 2one and it i recommended that tewn planning appeovsl is subject o

“

Stanfond Tongenoation Trust is o regitlenad BPO Mo, D24-R47

1% ara Al
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ANNENURE D 5/6

ibese recormmEndations Bsing moorparabed fnes thi final design — éspecmly o the demlnprent is sei vary
chose tb the RIIS aod will have-an imemgdale vl imoac (B connl eadlly b mitpated,

3, The edstegd \own planning height restrictions for buildings piher tran aEricuibure on larel goned
Agricutture 115 Bm, and il requesiod that all Werism-related cesigng (which incdudes 1 leghane foom,
farm azall, reskarant and cweling units] adhere to this Alipuigtion

4. Aftheigh the footpried of the buildings & loes than 5 000", the entire devetopment ootgrint {parking
included] is gresse than 5 B00m" and sheuld there be appeoved by Hertrge Wesser Cape [this cacfuds
ek apprenal nf building plang, weich follows a difrers process),

& The development pregenal stabes that 3 fatinured's cottages of sperosimately SOm snch'i & grimary right
This & nal in sccordande with 1hg 2014 ronng schame: regubations, which stipudars the Following:
a1 Primery uses ane agiculure, dweling ouse, dey mine certre, guesT o, home
uriuption;

The dewsoedr furthermone nequedts & guesk house wilh 5 KLl rooms. The 1oring scheme stipuiases
tnac ondy 3 letfable rooms @ allowaed;

Gusest momr

%16  The folosng provisons shall gty wihere & portion of @ proaperly i wset S0 the punposes
of guest rooms of wiiie rodms re LBy o Gcrupant of that property o paving guests or
loedgers:

[#]  Re mom than twoe roovs per propemy. chal Be used for ihe  bedveom
lmhmwmu%qrdmmmnsmnm
., ral b dupplied with kdiging o awals ot eny one time)

it Furthemearg reuests consent e for an addiional dwlling s of about 250m° for ghard s e, ERsT
FonEnl - please Lee thie corves name, which |5 towr fim sesermmodation.

Furthermare, i oring scheme states the following |3 labsturer's vottages ard 1 adifiions] dwellng unit =
A ghwlling wmilg-an 2.3 hectawl|

513 The Council may approve addEional deeling units in Agricultural Zone | orovided that!
fa]  The addimcral dweling units shad mwain on the same cadastral units as the primary

teveling unie;
k) mmﬂmﬁ#ﬂhﬂunﬁ“mmhimmm‘um’w
£ a rasimum of fre pdditonal dwelting unfs per land wnit, and

& We do not agree with The cesirasicg commaent thet The deselopment will not Fave an It oma
sensithm custural wiea, Stanford i 2 proclyimed heritage aed, and any developmant ‘aitfen such choso
prowimity theredo wil Fuve bn impart. Flease note that, #5hough the tyes of developrsen s fppnnied,
The devaiopment should complemant the adjsoent heritage characien - mspecially as the inberd i3 to sart
thir development in wittin L0 metres froen the R326, sm Aot way hack on the: praperty where is can hleesd
In with S enurenment. Henco the segoest for the developer tn meet with the Stinkorsd Hentage
Ciavifittis before any fina buildieg plans are draws g

. The awner'y iment stotes that the property has Emined watey availoteitly, which makes 8 nol vable far

apricutursl n‘ew. Heirw 14 theen slabic tn dévilog & major tourism develepenent which uses much

Shenlord Conseraoiion Trusl B o fagiataed HPD o, 02582
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ANMEXURE D 6/6

moee water !t b siales thatl the rest of the lard will be use for dry-land o ops suth a8 papes, dmoeds
reld i, At from the comiradiction of not being wabla fee agriodture but then fabal Being used for
sgriculiure. A s Impassthie 10 fol kave {0 impate oy of che progessd L it summer [espodaly on e
wardy Bredasdonp sediments/sol present on the propetyll

E 1 the deveioper swamne of the groundwalier menibbning being dore in the caichement dids af The subsudsce
aguifor faading The [yef Untertunately me de nen hewd the time o scoess the developer's graandwarar
repor, but the misicipakty dhiuld ke npde that n development of this asture progosed coud afect the
Eroundwater restiree and should thendoe reguest that it Beedrmes parl of Ehe present ML ing
programme and thit all wiatar abstraction [induding from wied points and/lor benghales e the propesty)
gl b sitened with the information being pravided te the monitoring commimiesd maunianaity,

8 Piotlce 043 of Gowrnmant Gazette daled # Seotermber 2018 {Notice 538 of 2006 and effective as from
Petarch #T) sides that & generad auihoristion is only applicséie for Schedule 1 [domestic) wse. Them
furtheimore is no. essteng Gwdul waler ae tegistered an the praperty. The deweloprest therslone
rodgir s @ kgerwe apphiomtion from the B CMA.

0L i mies? b noted theg the raindall quoted in the report & an averags, 1 0ok pal rain in summer &ben the
proposed oS TeQuITE Water. 1 Ao comcides with the busiest sumnesr founism soakon, Al of 1R il
itlisge dn additaonal burden on the area, which & mainly dependent on greundwater — heno the agquiler
MORLONNE Comamirieg. Wi are of the ppinion that the vse of well poirs for 2 deselopment af e aatune
will fit B viskde Moww will this be addressad iy futorg 7

11. The repar also stedes that there will bo enough water because of sulfciem storage faclities, but no
meriion is macd of the type of slarage facities apan of the Fanesting of Ricseier, o bege will the
underproung rarmaiter farvesting tanks be o S0ofe wiater faiimaler ol wse in from December — il
wihon it b needed? Once Gg3in pour stemion is drawe io the alore mentioned Geserrsnen) Gagette witk

resgand 1o the storape of water,

13 Muricipal witer & available an site {albeit at cost], Has this been considited as an aption?
13. Allroherende b0 3 Liedéd dnirenmental aubhorisation on the property B ireeant and should be ignoned.

1. As it seems thak The propensd development does nod trigger any Usted activily i tirms of the Natearal
Erndronment Management &ct (NERAG) which would allord the Sanferd commurity the apporunity 1o
prride commendts as part of @ public garticpetion process, it i of paramount Impertant that Bw Town
planrirg aaproval i subjedt fo, o the desdopers are reguistad 1o ongull with the local communiiy, B
Stacdord Heritepe Commitiee, OHAC anil Heritage Wistern Cape tn obrtain thelr inpu inta & disslopment
that will B 3 diveet besring en Slanford

Yourg Yarhladly

mr

fiea ‘Wihittaker
Chiair, Sraafond Coomenyation Trust

T o e e | T e .

Sl Cormanngion Tl & o regishened M0 o, (2£-889
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Your Refarence: 1772 B55 (3843 -
FILE N1 L o B —

6 Juna 2317
soaM Nl

s

L
ML}

ERF 1772 STANDFORD: APPLICATION FOR CONSENT USE; COMMENT ON
OBJECTIONS

Your leler datad 76 Aprd 2007, miers.

Thia Mumicinsl Manager
Cverstrand Murnegsalily
P Box 20
HERMANLIS

200

Sk

Chjeclionaloomments . were  receved fom e ilowing
crganisalionsdeparimanis and we would ke 1o rtespond 88 Tolows

pErsONs. Bno

M C Waoll, letter dated 15 April 2017,
The cijeclon was received lats and was alss nob submilted acoording to the
raguirgments comaaned in the Ovarstrand By-Law on Municipsi Land Lise Plarssmg
and shoutd Da repacied Dl if you decide W 18 acoapl e obection, we would
Eiredly aubsrel (e following responise on each of the porls raisad
i The vacant land was recanily purchased

Thiz iz & statemean] and mot 8 poel al abjechon
X Adpacenf oprooemes condict wahiz farming schviieg

Wi dan't dispube thes statamsent

1 e oapnicant autimids D maleation thal the fasd s unvisble for farming
Ecomamee wiabiity, v #sell 15 ot sufficient reason for a change of wee

Chur mabiaton in Hha gt that the land s wendiabls for farming is based on e

size of ha lang, the sals and availability of waler but this s 8 less wnpoiss
BEpect ard GiFer ssieg 8 rrientibned inthe motivalicn is of far more importanca

i -
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E—— ANNEMLIRE E 2/8
YWRAP

4 Given ine above poinis and the dedal’ of fhe spbimission | & abundanily glear nar fhe
gophosi bowght e dand mibk the distict infertion of 8 busimess varlure iwth famrmmng:
haing a8 @z on e KsE Ths & 5 brand new commenssa’ davabomant snd showd oe
traatad 85 suEh

It i he prvilege of any Business grdrepranadr 19 Buy 3 prop=escy winch s suiabiy Sluated
ard bo-sppdy for cenain nghis which wi enable him to do a cartain devalopment. His then
far-the Muncipalily 1o congider sechan spolicplion on g parity, considening westing
guidadines, shudes and frameworks, and Ihen o approve or furm down such an
Apglicatan

5 IF groperdy ronpd e develooment woult aifvacd e porrest rafes-and fpres ag busingss

Iri this cass, 8 cansant wse spplicabon was dons S5 prescrited in the Municipal 2oning
Schame bul IF approsed @ mnd valusedion will b pu o the o conggesing D rights thal
has bheen granted Thesame procedurs will be foliowed as inthe case of B rezoning

g The cursnd agmicshnn Bz subawisd, should be wahdawnidesed and 3 fresh
subymizson showd be made onder REZTWIMNG, accomparsed Dy delalag drawangs
i the posthan gad fayoud af all propasad buildings

The nghls applied lor can e obtained by means of & consend useapplication o teems ol
the hMuniopal Zomng Schame ard it i theradons nob necessary Tor = ressning applicalion
A compeehansiva site developmenl plan with sufficisnt informabton was ncluced in the
apphcaton

Stanford Heritage Commines letter dated 3 April 2017

The reipvanf Commiites, &1 srinciniz. hes no ohesion e aopleation buf egueests fhal
disial working arawings and baniciag plaes oF de proeosed devempment be - subrmifed fo
then far evaiatcn and ciscussian, affer wiuch they wil bein & posiion o commment iy on
the agphcafion

The pans syl &l slevalons of e proposed buildings that were submitied with the
application are sufficient for the Muricipality o consider an applicaion and dekail warking
chdrwirigs &t building pians wail ondy be submitbed when the application s approved and
submssion et farms par of (P conatinons of apraval. s Thecomgalalion of such plans
are & huge sxpenae it s unreasonalde to expect a developer 0 prepars sech plans before
the applicaten s approved We would therefore urge the Committes fo consider the
appécation based on the avaiiabie plans

Stanford Conservation Committes, igtter dated 72 Apell 2077
Clae b e Bareth af e fefter we wdll commant oo tha vanows govil's separataly;

. The achilect responsibie for the drsfing of the site development plan and arlists
impressions wrilortunataly disd, buf wo Believe i is sufficient for the Stanford Herilage
Cemimiltes o prowde commant on the siyla of fhe Buaidngs o e proposed
development The building plans to be submilied sfier sporoval of the plarreg
application will ba avallable far sciubicy
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WRAP

This aepadl will Ha daalt vath by @n Archilect and incorporated in the bullding plaeg b
b= submitted after sporoval of 1he lznd use application

The 8m résght resincion will be adhsered 1o

The ooEclor indicated that the develcpment footprnt & greater than 5000 m* and
trerefors @ Notice of Inlent showfd ba subimitied 1o Herdags Western Capa

It 1% Py imgetant ba node and measura the mpact of the consant usss soplied for
which Inclieds thie buildings and peking ares Primery wses such 85 He prsmany
dvelird, ggnculiural B, lebourprg coleges sic should thersfore Se axcluded from
fhe calculahon

Tha footorint of the buildings for which s consant use = applied far, iIncluding HE ok
Area s 2038 m?, which 15 below 1he 5000 m® which nggers the submession of 8 Hofice
of Imant o terme of the Harilags Fesaurces ded

Thue (Feee labourers collages are provided n terms of the.dafinbion far agrcultuns whach
mekes proviskon for letaurer’s collages and are cocdidared 85 parl of the pomary righds

What he objaclor doesal understand is thal wa are spplying for consent lo operate &
guesst -houge witky 5 leHabie nooms 0 leieE of e Zoning Schema Acy owner of a
dilling house can usa two fooms in his housa for guests as stated in the lBttar bul this
15-natl agglicabla inihis instsnce. Application for cersant far an adddicnal dwsling Lnit
is &S50 made and-again this isin tamis of the provisions of the Zoaing Schame.

Alnough we apprecests M opeckars quibes fnanm [fe Py Seeme we can assura
her that cwr applicatan 5 correstly dome in terms of the paramaters of the Zaning

Schema.

The oopector supports the devetopment bul hews concems that e developrmend will mol
compdement the haritage: chargcter of Slanford. Here again i s for &n Architect o
discuss thiswith SHC whan bulldmg plans are submitted for appraval

Afer ubmiszion of the applcstion, the applicant further investigeted the proviséon of
garyrceEs to the sile and 8 was condinmad by Wr Hanre Bligneul, Depuly Direslel
Imfrasineciure and Planning, (bl & wales a0 sewirage coneeston will beé allowsd to tha
pram=sas o hoosahold purposes

Moted

With thia approval of 3 walar- and sewerage connacich o Iha pramises, this commant
5 ol relevant amymons

10 Dealt with under paragraph 7

17 Dhealt wilh urder paragraph 7
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= ANNEXURE E 3/4
WRAF

12 As staled n paragrapn 7 the Oversrand Muniopslty gave epproval thal g water aord
SAwerags conrecion Mal B made i e oty

13 This prowides backpround oformistion 1o preven) guastions from alher irferestad and
#ffeclad padies and should nat cancam the nhjm;lv.'.r

T4 Al the mierhonsd pafies will Be gandultad o the pubilic partilion poodsds

Department of Tramaport and Public Works, letter dated 3 Apeil 2097

Cormrment wag recenwsd from e Dapartment of Transpart wilh regands o te pvisan of 4

Traffic Impact Statement (T15) DECA Consuling Engineers were appoinied to oo a Tralfie

Imgact Slatement (o addrass he concerms of the Depatment of Transpor

The TE: wihs sutxmitied {o [he Degacimesed of Transpar and thair commant (s awselsd.

Breede-Gouritz Catchment Management Agency, letter dated 10 April 2017,

1, A lttes of suppart is reguirad frorm fhe Dverslrand Municpally that EFf 1772, Stanford
fan be corneciad o ke mdrcipal sewerags network. This was confimed in & e-mail
from MIr Hanre Blignand — see attsched

Z \With tha approvsl of (he mumicipad waler connection by (ke Quersirand Munizipality, the
prowisan of 8 Waler Managam=nl Plan s nol réguired

3 Waler la be used for domestic use will ba supphad by the Oversirend Municipality

WWe frusl thaet yiou will scoept our respanes a5 adeguaie o enable vou 1o take an indormsd
decisice in he regara

Yours faitixfully

PIME PIEMAAR
PRIMNCIPLE TOWMN PLANMER (Pr Pin. A40%,/85)
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AMNEMLUIRE F 1,1

danlitke il - Wilinppuin « MRS

File rofaruncs: T
Dae: FADAET ”’7
INTERNAL MEMORANDUM ¢/
From i Tow Phsinkng Depordmant
Town Plamnsr i PPRouk
Ta:
7O i
Elwcincal
Arua Mamager Deiding Do artmand Datrict foath Dapnrmsar
Eaviroassental PR Herftage
Ohicar Fira Departmeat H'l.mrﬂ-.:gfﬂ-lr::r Ln;:ﬁnwn
al Traffi Depanmanr
Oparstion H'iur'r;fl:on'rr:m Wasts Munsgemant
| Applieunt Wrap obe Gebumn Tude Guest Servioes & More GG
Proparty Details Erl 1774, Stanford
Appitcation Desaripticn Progettad CofiSin Lsa
ATTACHMENTS ; =
1. Holce T Ehodd the Irormetion B8 TaUkoem fer |
2 Lozally Plan yeng B miske B0 rformatee commian,
3 Gite R Ground Floor Plens s kst ary acddions doamentation
o Wi mmwld;-:pmmm.tmm
YOUR DEPARTMENT'S COMMBNTS:
| for Accerrrraslriiers Eateislghrmert in oo sleas oki e
Mool Heally Sy- Lo . Art_ apefcediory for
T oA alEe reesln to be c,—n-—r-,ppinﬁ-ﬁ-quﬂ"'

= L] Fa LD ] s :-u.- -
(i o | P EEAY . -
= Deikilng CoArol Dapaiew il b oaaims Bl o sleecfones oy D prosecidias a0 n scoordavos wdl e el

Finare srwrice micaTy o = ey
S 2 (YAl O RO T ARl Hqum provised ks

o OVERSTRAN
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ANNEXUREG 1/4

C Ho uw;.f)
Bibalsion of TS S8 S0C Lad
10 fan Smuwts Deige Candice Spamme
Pliralanids Tet 21414 55387
Tdne Fase: 066 ARDDE2T
Email spammaclEoolleony oo ia
Chir - N WIRFDTLES. 17
Your Rl 35483
20 gt 20117
Aftemiian; § Buller
Dhversirass Manicipalhy
HERRARNLE

WAYLEAVE: PROPOSED CONSENT USE:- ERF 1773, STANFORN
Wilh refurance bo your appication received 13 Miarch 2017.

I Ferehy infoom you that Telkam approvies the progosed work ingdicated on your deawing in peinciple, This
approval is walid for 12 months only, after which resgplication must be misde i 1he work hes not been

campheted.

Ay thuamged ar deviations: fram the oniginal plarming during or prior to onstmecticn muuast immadataly be
canrinicated to this office

Mpproval is gramted, subjoct to the folicnadeg, cord iticmns,

As per akEIch FUBCPed, TeRem A LTP mfrestructers will be affected, conseguently the conditions bolow
@ o vhis aptached kagend will apoky.

Telecommunication services posilion & shown as acourately as possiblo bt should ke regarded as
Bppero maie ooy

Showld aherarions ar reloratien of exiling infraruciune be reguibred, Such work will be dong at the
request and casl al the spplcant

FILENG: &0 _ -1 = |
-:5*_[5\-1.—-%':‘1 L [!
51 Dake Avence, Highveld, Techao Park, Cendulos D157, Isn"H NO:

Frbvane Bag XBEY, Frenodis, daiteng, 0001 |

. v i ﬂﬂi.-l-ﬂi!_-ﬂﬂﬂ'l'ﬂ_l:il-_ﬂ:
Vol S ]
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ANNEXUREG 274

Please mol#fy ths offico within 21 warking days from this ketber af accpptance and T any sRarnotve
proposal s available or if @ recouerable wark shoulsd commence,

fi  Fmparart  OFTIC FIBRE are  afiected, please coetact  our Fepresentniie
Frederik Swart ot telephore nuenber OFES14 1199 [/ 081 363 THIS &t Meast 40 haor pries of
oMo noaTia on corairusEian werk,

It would be apprecated i this affice mn be nodifiod within 30 days of completion of the comstruction
wark Canfirmation s reguired an tompleticn of covsiruction 34 per ag e reguie misnts,

Should Telkam 54 ifrastreiciure he damaged while work is underaken, kindly comtact car represenmathn
immedaately.

&ll Telnm 54 LTI rights nemain recened.

Yours Faithfully

Cfoner

Sehwih wers
e ions Manager
Waylesve Management: Western Region
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ANNENUREG 3040

T i, § Sum b WP WEFDELGS 17 bovalid far 12 marais

oo dmin brer ol apd bt o P D Bowing el

L BEFE I P e R e e @l ey
'lu'h-'-"':l'rf-&:-ﬂ plmnd [ LE puy T enmupkwies ayppipeuei gbosy pr boke= prossd kel
L Thr i rlanr plan oFem gd b e prapmial b lndoaled ai appiad nas

umd Eﬂﬂi&.ﬁﬂjﬂ wi il plarg llrhmﬂnlhmui

et ol ek R o T A T e L £ B0 B bl b i
wl Ty ww Fignj w b mdypid g dic.

bk v e a e ciail i esle@ il L Dol e small ilr agydi
reyeirn o pr plee e e el Ty o of snks ik Pl & TS resvaiaii
brnw ki maplrad.

T i i e iy il 1S el Ea T ey M Calibica s o | D iRl il el Jvad
dm rari Wy Vrfam i Cremrd el y, (beal e sosri ke ey Tribom pari mbkh b ss

B i T e e

E el o pptia o Fipss war Tk plaei e i ek d s iad = 0 b e o d mand i
Ealicrmgme

& Haibng bagmwphy winh ibyabar uediisss or sey gpes bl o s by sflress r hoesis
sl b o I L i Bl o i et P 1
A g iy w e el

ETH Bhoagel 27 Hir: © Spamener

Far Bagiaaidrdnvm fusapar
ndnrn Fume | FIWITIH]

T

— — &

B
=

Piraa b b e _.ﬂ.-
L

The pipziine imdiruied comtalns OFT1C FIRERE rabiec.

F Bwart - Beloguhierse 028 SE4 1159 most be conbacied
il least 4H homrs before enmmieniesenl af work.

serve
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ANNEXURE G 4,2
|
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AMNEXLIRE H 12

®Eskom

Ditrdution
. ‘nﬂr"'n"i-.q_p.r"';l'
0 smncder
OVERSTRAND MUKNICIFALITY i i e "
PO Box 20 - : 111042017
. HERMANUS
T Enguiires:
M. Anfonio Cosfscls
Tel: 021 540 38466
Y Fax' 021 BEO 3053
I
Attention; CHARLENE FIETERS
Cleas Madat

ERF 1772 STANFORD, OVERSTRAND MUMNICIPAL AREA: PROPOSED CONSENT USE;
WHRAP ON BEHALF OF SEBUMO TUDE GUEST SERVICES & MORE CC

YOUR REF; 1772 555 {35643
OUR REF: 0091617

| refer bo your emad dabad 15 Marchy 2017,
Egkam Distritugian has noobjection fo the prapesal,
Fimdly cantact Antanie Gosracuis at Tel 021 9802866, Land Daevalepment, Brackenfel ahauld you

require ary further mfsrmadion

Yaurs faithfully

e

ANTONID COERECLIS
LAND DEVELOPRMENT - BRACKENFELL

H‘mmmﬁjnn
Eukorn Aoad B 1 The1 PO o 3EF, Brachanfl, 7560 54
Te 0027 (a5 X WA R ACITLCC B

Erdacem Siradings SCC Limited Meg He 2003005852530 5}}'
ﬁv- )
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ABMEXLRE I 1R - manignaiiny

P |8 QVERSTRAND

Date: 13.09.2017 _’_/}
INTERNAL MEMORANDUM </
Froam § Town Planning Deparimsant I
Tereen Planner 1 P Roi
TOu:
Ares Manager Buticing Departwent |  Disirict Hewlth R sl
Envirmmmanial T Infrasirucure and Lol Harftags
Officar s el Figaning {Oarus) | Commitisa
Opavadiona Ward Councifiar
Snrricet TraiTic Departmdng iD Coatses) Wastn Managemand
Al g Wirap cbo Sobumo Tude Guest Services & Mors CO
Fraporty Details { [Erf 1772, Sanfard
#Appllcation Desoription Proposed Canseni Use
ATTAGHMENTS ;
1. Holie Theidd Bie mioimabon be Meuboen] BF
Z  Locallty Plan wunlr:lmmmmmm
ﬂhﬂl mckdSioninl documeniabon
% | RSO R AL Jo St Pt 16Tk Tk
4. Modvation ] commenls.
YOLR DEFARTWMENT'S COMMENT5:
__E | " | | 3 _!E
_J:E{’umf o Nﬂ*@:&]_&l‘ﬂ_&ﬁ’iﬂéﬂ_—_
Wkl L Loy i !
E E ' aRANDWEER
= APPROVED | GUEDGEREUR
Blgrature; l' e | Dule: : .
£ khl—ﬂhll_r'-!:ﬂd' ane
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ANNEYUKE D
F_ @ OFFICE nFTI-:Eu qll:f;lnt QFFICER
: 0@# HERMANUS
# 7200
@ Ted: 028 313 HOE0
Fax: D28 313 1493
Eompilance requirersénts 107 A1 - Essiaurants, Bam, Entertainment and

97

IiHll'lIFlt HHIEHHHI - HH-‘IU'IHIT 011

Frsa slanding bulding - Previde fre hose toes in complanie win Sactan 4 34 of SANSTG00T:20M1 — 1=30m
FHR per B00m” i the cass ol B buiding being large a2

Provds 1 & Firn Hydranis or any bulsing siger than 400077 o part Fenscl in comgliancs wih Seciion 4,354 of
SRS LA00T 2011

Proside a SAHS 10430 cormplnnt mateslly oothaied viidsl and audibls olarm sysiem in complance wilh Secon
4.3 3ol GANS10400T 2011

Provade 1 3 Fire Exengusher par 2050, of ifer Spec Wter - e, Carbon Cicaite Ty — Seq; Oy Cremical
Prwdir — 4.5, Locations Lo be ntarked by SANS1186-8 (Fhololuminescen(} signs

Fire protecion of ar condonisg sesbrs. Mol 50 in complonces with Secien 4 45 of EANS1MEIT 2018,

Kisenwn Exiraction Sysbems:
Wicher eehattion Byslema must b= 0 cowplimen Wit BANSI8802012 - Dengn of Commasnal Eichan
Favachon Systems Mairdenants and caeming of swraction sysiems musl b= on 8 & monfily Basis with comitoale

ot work done issued by Fe: MEnNeanc compasy

Solid Fual Oreena [Pleza or Tandaon):
Golid Funl ovens s-all be provided wih & silable dedosted exractioiisnsistion sysiam in complarce wih

Sactinn T of SANE1RS0 A2

Refeppe of Sofg Fusl Combusiion Produchs:
Wihers $eens is 8 Hiak of airfbome sparkes beimg produced, & gL Rsbe SpRR. armsier shal bo fifed 10 prevent anben
eninrieg the sxkepdion dudd i complance with Secson T2 0! SANGTE5020M3.

Ereann Craem:
A canopens erall be FHad wih &0 eotieal gutter 5nc grepss drew o capscty Mige oL s 10 ok equne
conmiart aieatice, of soma JTer device 1o oontan any run-all salely. Bach @ dedioe shookd Fave @ maemum

capacty of S00mEne

Fire Suppreaaion of Deap Frying Uiniis:

A wepsl oo Type F (Saporhcofoniel Chemical) e swingusher shall be supplied for pooking opaiions

hmuwwrmmmmrnmmn unil Ehould be commensucale with tho ol capacty o the
mwuﬂuum1uwmmlmTMu pooeptable soukmland. In aocondang

with 11 of HANS

Pspwiche mnomal; pel-contaned emegency Sghbng n complncs ell Bection 4 312 £ 4 of BANT0O0T 2001
Il & b o mlmhl mmemum pensd of 55 minuips wﬂﬁmrmmmmh
e Ganamionor Bafeny Baceu wih & masimeam staiup of 10 secords §mes [Bpse.

Provids gmanganoy Mo els m complisncs wits Sacliond 416 4.97; 4.18 & 421 of BANEDS00T 2041 inchadng
provision for the escops of pérsins wiF cisabities i compliance with SANSI0M0CE. Le. b in width For ap o 100
pLEonE withou! desbiEbes and 1 .5m wicth tor persons o disabibes.

Al mmengency witi MU b ndicoipd olong the emine roule with SANSTEE-S (PTeochsrinssam | signs and
dirgcsnngl anews logaine win fuminaled EXIT sgne ahows s dodt in comglisnce with Section & 35 of SAN5
1EDT 2011

Enal escaps Goois musl be provided with o panic ber relame wpdem i complincs wilh Secion 41640 of
BARE 00T 2041

Snatng and lumium: arengement wihin papes of emedanmest must B o ooigiech wih Secon 420 o
BANSVOCOT 2041 £ o, Tal o walkng space botvwean 8 Bacerasty of creig ahal D= g mirimoem of 500nm.

mu.usudwmummma:qummm”damwmnﬁmmmwmw
muthirty fer which aopbcaon musl be sobmitied b e Fing & Asscus Semvice in wrme of e Cwersimnd

Comeniy Fien Sofaty By-ioe P W BABE of 3007,

Clvnl Firs Offer
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I S ARNEXURE | 373
@v OFFICE of THE CHIEF FIRE OFFICER = Hor

2 P BOX 20 OWERSTRAND
o | EL N

Fax: D28 313 1403

—

STANDARD REQUIREMENTS FOR OFERATION OF AN ESTABLISHMENT CLASSIFIED HOSPITALITY — HE -
GUEST HOUSE, BED & BREAKFAST OR SELF CATERING HOLIDAY ACCOMMODATION BN ANY H3 OR H4e
CATEGORY BLELDIMNG IN TERME OF THE NATIOMAL FIRE PROTECTION BEGULATION SANS 1080072011

AN - . PLICATION Mo: 3543

In ceder o obian & ing eafely charance fhe Sliowing requramsnia &8 peaachibed ngether wilth amy difed building
ETRHAanCE reuremEns: =

Fire Extingrishro:

BAMNETM0CT 011 — 4,37 ;

1 % Portablo Fieo Exfinguisher per 100ma of o type - 4 6kg Dry Chemical Powdar, bkg COree B lilre HeQ

Combuslblly of Floor Coveringa:
Ghall ¢ormply with requeramants of Sachian 4,14 of BANS 104007 2011

Combusdildlity of Wall Coveringa:
Shall comply with nequiresments of Secon 4,15 of SANS 06007 20141

SANSTOEDOT 2011 — 4,58 rogulne the proviakon of:
#  Escape route signs — Phaloluminescent SANS 1188=3 in al pessages snd cormidors and also above ail mok
s,

= Sel-contained luminaires {eutomedic schsting battery operaled Bghts] in all passages and comdors
& Ezand-alone smoks sams complant with ks mgquirermnests of Ewopsan Slandand EM14504 in each
¢ Sieeping room
¥ Commenal aroa
¥ Possage or covidor lsading 1o sooms
= Fire Hose Resls for premises largar than 250 at & iz of 1 per 500ms of the estabishment.

= Doors keading 1o tha cutede of the balding with sing’e lurn locke or any oiher laek device aporowed by tha
Fire Aatthority.

& suitable spproved emargancy plan indicaling evasuahon routes that infanms gueats as io schon that musi be
takam in the evand of an emargancy thel is affised o the back of each room door or prominesd place in Fe room

Thase plans must nduds
& ohion 1o be hoken when dooovering a fine or f an emaengency erises

= Action o be taken for evacuaton of the buiding end assuring accowsability of all pocpants
« The inberim action to bo t@ken pending the am el of emergency seraces

= An gvecualian fioor piam tha ideifies the 0scape Foute, EDpropnabe ol doors and podt evacustian
e e ing podl

Crunf Free Officer
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T+ 7 20 OGN AT JE4A P! #0F S JHT 14T
| Do S, Cane Toswd, I
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T AT sk

Waeastern Capae
LGovernment

Dwaclon Infrosinachune & Plarning
Chverstoand Momicipaiby

PG, Bon 20

HERMARLS

#2200

FOR ATIERTION: P BOUX

TOWN PLAMMING COMMENT ON APPLUCATION FOR COMNSENT USES ON ERF 1772 STANPORD

'

your reguest for comman® cabed 13 Morch 2017 refan,

in temms of the theosband Spalicl Cevelopment Fromeswork (DE0F [2006]. tha
propery & booled cubside ol the Stanford wan edpe bl 5 keooled wilhin O
propased Buol Developmend srea [RDA), where “iriiled dporopiole development®
will b pemmissicke on the besk of Todher deiolled dudes

Thes Kleire Biver Logoaon, Stanfora/Worlalaot Araa's locabion ond confribulion fo fauism
ity termns of Hs soenic qualfies ond iecrealione vz, £ acknowledged in the O50F,

A per fhe proposed pofey, 1he ranga ol iand wes thot could be peemitied within o
demereated RDA ora form schook, places of inslineclion, agiFnduwsiry, lowre Tociles
ong gocammadalion, Huk infresinuciune, ogi-vloges ond residentiol sstoles,

Bercied an the infaimafion prodded 1o us: ths Dieciombe hos no objection o the use
al e propesfy o plopomed: The subpec progedy Beculy ocoessibie and ik lncated
acrass from Ihe Breanhead Breweny. o pnrmory bourst aHiaciion, The proposed wves, o
a ook o be determnmd by fhe Municinality, Wil acd vaue 1o 1ha mgrcuttunal 2oning
af the propery withaul esmipromieing The Suturcl longscgpa

%m&f&m ﬁ&}fﬂg ] 1

HENRL FORTUIN BTAN N

CIRECTOR REGION 2

DATE = e -5l LARORATOT, HO
I===1F o T ]

R PRI

E:-j - Jt gt TRy
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ANMEXURE K

Cor voan Cear waold

LandUss Manooamsant

e Elserburpiielienborg.com
BOB 5099 fom: +37. 31 808 2092

ern Cape
prnmeant

OUR REFERENCE  + 20/9/2/4/2/81% P T Lk
YOUR REFERENCE - 1772 335 (3543)
EWGUIRIES : Cor van der Wal C'P E...;.%j
Crerstrand Muricipalty FILE NO: & L LT
PO B 20 L P e
HERMAAMLIE S W :
7200 [

COLLABGRATOR MO =

o a3

AP Posis ) 5 2 ——

PROPOSED CONSENT USE: DIVISION CALEDOMN
ERF NO 1772

Yo armodl ol 13 karets 200 7 hes ralerence.

Tha ¥egstom Cope Deparment of Agiculure hos na sbisclion o the proposed opoication,

Flacms nobe:
=  Cindly guote the above-mentioneo refcancs rurmizsr inany Ul coreapondencs in
i) Of e applicalion
o The Daporimenl sasecsss e righl 1oorevie nilial comements ond request furthie inlomsation
bosmedd cr the infomrmalion recetessa.

Logre

Yot uncely RaP
PO B 14T
) HERAAMIT
ROUX PrEng o
s TR SUSTAINARLE RESOURCE MANAGEMENT
20170825

wm‘ﬁ'hi'lnn:g A= TS e Wb | A0 e T
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ARNMNENURE L 179 4

Catchment Management Ageney
Upvangpeldod Besounagentiiap
I-#rben e yod awalo lombdendln nolangqenglleyo
AT B ng Sheel Wortkidey §350, Frivels Sag 0005 Wirseaer RS0

Eaguaves: Foizi sas Coler Tk EE-1S BOIR Fam:@Ag-=d7 a3 Emig dponda i S gl ooon
Pl A0 Agsl 7 Rrlewecs o AR LIGA0LITEF 1770 Srannd

The Municipal Manager
Cerstrend Muncpaity
PO, Box 20
HERMANUS

T2

Arentk: Charlene Fisles

COMMENT ON THE PROPOSED COMSENT USE FOR THE ERF NUNMBER 1772, WRAP
ON HEHALF OF SEBUMO TUDE GLUEST SERVICES & MORE CC, STANFORD

With refensnce 1o the application daled 4 Manch 2077, 1he Tallawing

The Bracge-Gourit: ThA cannal suppor this application belone the folowing hawe been
adonessed:

= A leller of supporl fram Ceersirand Munigipalily for the Ef 1772 10 connect. he
sewage ta tha Slenfond Waste Witer Trasimeant Wiorks.

= A Wialer Management Plan & reguired which indicale fe waler requiernenl for
Domestic usa and dor Agriculbured uss:

= The walar usad for Dafmests use fuest comply with The SANS 241 W15 Cuedlelnes
for Chrinkonp Water as amended from time 1o Bme. Analysis, of the wabar bo ba wSitsad
lor domeslic Use, is moguined

Thee office trust fat the above-menhoned 5 seceptable snd A you do hewve any further
guesias, plegse da not hesitels ta make condes with ihs office

¥oars faikhiully
PHAKAMANI BUTHEL EZI FILE 50! -.-,a-,-;___-'sjqa-_...ianl
h' CHIEF EXECUTIVE OFFICER r_' TAan | T |
SCAM WD ].
COLLSBGRATOR HE:
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ANMNENUREL 2744 -

BREEDE-GOURITZ

Crirhmeit Mansgamant igancy

Opvorggebied Betparsagenmiap
-Aefumbn polosiulo lomBiandls nokunpgongfoye
i Makng St vikuaenie i), Frivaie Big B3940 i 46500
Tragusriry Peirick wun Colar Tel [31-141 FIED Fauc D00 Jud JEgd Eafdit F"“"ﬁlﬂ"“mﬂ
Gt 17 by OO Bplwarat I U AL DLTERY B 2L Shenfoed

WHaP

PO, Box 1247
HERMANLUS
T200

Mierliore Mr. Richard Holzd
Chemer Sir

COMMENT OM THE PROPOSED CONSENT USE FOR ERF 1772 FOR SEBUMD TUDE
GUEST SERVICES & MORE CC. STANFORD, MAGISTERIAL DISTRICT CALEDOM.

'With refurancs bo the s-mail deded 20 June 2017, the following:

Tha Bresda-Gaurilz CMA, in panciple. bas no objecion fo the propossd conseni usa,
suiifact ta the fallowing condiion s

o The permissibis amount of groundwaler thal may be uilised by tha Waler Lisar an the
prapey is §907.5 cublc meiras par ennum in lems of lhe Govemment Natics Mo_ 81243
datod @ Septeenbar 2016, Shoud thip amouni be excancad, a Wabar Usa Liconca will ba

requinad.

o All relevant sactions and reguialions Of Te Natioral Valer Acl TE98 (A 36 of 1098]
regarding walas usa mus! ba adharsd i,

a M sloemn waler funall fom any prenmtises contalning wasie, or waler Contaning sasie
amanaling frarm Indusirial acihvlies and premisas may be dischaned inda a waler
rasourne, Pofluted starm waksr mest ba contained,

w The wesle generated by ihe faciily nesds jo be managed of in leems of the Malional
Envimonmentsl Mansgement Waste Acl, 2008 (Act 52 of 2308) on e progery and tha
frial Mapoasl af the weals od & icenssd sofid wasle Maposal i,

Q  Golid waeke may only be disposad ol orta 60 Aulhoriged sakid wasle Racilty in terms of
abova-manfaned |egslalion,

@ The mirdmizing of waste mugl be promodad and sfiemaive methods far wasie
MANAQemerd mus! b nveshigaied.

@ M Bctivios may lake place within o buffer aras as delarmined by 8 {resbramber
ecalagist unsiroam and Gransiream of § walercourse dndior any wetand sysiem which
reads loba dalnested far foemsal aulhorization tharsso obilained from Fie BGCMA.
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0 Mo permanent siructures raybe constructed within the 12100 year flocd Ene of any
wnbaroourse (seasonal oF permanent river, siream, aic, ] ar slemakely, mare han 100
mefres from the adge af & waler resoures, whichaver |s further,

Wiater for domeslic uss

@ The waler pravided dar deenastic use mgal comply wilh The SAKS 241- 20498 Gudalines
for Drinking Wales as amandad from Ues Lo e, Regulsd moibaring must ba dons 1o
ensure complance. If the gually of e walsr & of such a nabuca thal # ks 8 lhveal o
hurnan heath, then tha Sreede-Gourite CHA and the Provincial Deparimant of Heaith
st be infarmind of thi procedires la rectify the profyem.

Despao=al of sewags

o The disposal of sewege must 8l @ Hmes comply with B reguisments of Secliong 22
and 40 0f (he Mationat YWater Aot 36, Act 36 of 1296

Flease de nob hesiede W conteol Wr, P owan Coller 071 G877 DMSD o ailber
pedllanGibogoma oo zia Il you have gy futher gueries.

Yaurs Failhfully

L

M CHIER EXECUTIVE OFFICER
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31 Harrg S Woscwin: BT, Pt g CaT6h Wiasrogs i

Ernpurian, Peiriik vinCa e Tel O350 MI0A Foo BOL-Jd 7 2000 E-rratil acnd er{fi bgrmnaca s

Teate: A Adwcht A Fifinimce Fio: 4735156830 TRF 1773 Slankad
= BT

The: Municipal Managsr Qﬁ' e H““"'—-—j

Crvarstrand hurscpality
PO, Bax 20
HERMAMNUS

7280

Aanlion: Me. Chaflamns Pialorg
Dear Madam
COMMEMNT ON THE PROPOGED CONEENT USE: ERF 1772, STANFORD.
With raferenca to the Repon recalvad 20 February 2018, the follewing;
This cffica cannot suppar (hes sgplication before (he fallowing have bean sddressed
= The tolal amounl of greurdwatar which can be cordinmad, equates i 8075 cubic
mawas par anaum for tis prepedty. The confimabon ior this waler use neads 1o be
reguestad via the eWULAAS, Showld 1hes amounl be edceedsd on any gheen day, @
Watar Llsa Licencs will be regquined.
& The Repar refers to raimaater harvesting which & an aplion o be utilized Wb tha
current drought experienced fis office & nof convinced Thad this development will
hava sushinable walar fo make provision Tor fhe activilies proposed. Thoerelons &

?“m“&h Balanea je raguired whish claardy statas tha watar requiresd 1o gl e propased
5,

This office ust the shovwe-manlicned B acceplable and & you do have any further quedas,
pleage do nok hasltabe o nake canlact with this offica.

Yeaura Taithlally

Rodll e
M1, JAN VAN STADEN ol }

CHIEF EXECUTIVE OFFICER [Acting) COLLABORATOR NG: | | L4 55 |

i —
——
==

e
ERF 1772, Stanfard Pags 1
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BERA T HETMCH K A W, [ ERENT
Himicl| CarGod eond Oy s 0 pe goe aa

. W A9 F1 a8l dded
A0 Y Dk Dy, Cope Tosse, B0
PO B 3iEE. o Torwny BLOE

REFEREMCE: 16/5/6/1-11/121 [Job 24795) .

ENGUIRIES: Ms GD Swanapas] pENe: =l VAT

DATE: 4 Octaber 2017 [ -%""‘“._'-:-:-5““"‘i'---u--—1
SCAN NG

Thi Municipal Morager

Cwersirond Munkcoaily TR HO: =

PO ek 20 loed ST

HERMANLE 3

0D

AHenfion: MrP Boux

Chascr S

ERF 1772, STANFORD, OWVERSTRAND MUMICIPAL AREA: MAIN ROAD 247 FROPOSED
CONSENT USE: WRAF ON BEHALF OF SEBUMO TUDE GUEST SERVICES & MORE CC

1. The tedlowing refar;

L1 Yaur leHer 1772 555 [(3543) cofed 13 Morch 2007,

1.2 This Bronch's iefer 14/9/801-21/121 [Job 24795} dobed 3 Aol 2017 arvdl

1.2 The Tallic Impoct Stofement submitted by DECA Comiuling Enginesrs dabed
31 May 2017

2 Cegnisance is laken of the recommeandatices of the Traffic mpact Statermsenl,

- Accorcingly, the Branch wilhdrows itF chjechon fo the oppiicaban In 1&ms of the
Lard Use Plorring Act, Ba 3 of 20014 an condifion that;

a1 The appioved access is of Homh42 off Main Rood 247 [apgasite the acoess to e
Hitkan g Bravwsry|;

A2 The access must be hord-suraced ord cosforrn o b geomeiry of a Maln Form
ACoess

43 Aloiher accesies lo Ihe proparfy are to be peemanenily closad and

o T [y Pt W [T v ]
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14 The new acces must be hord-srfoced and the design thereal must ba senf fa the
Desigr Direchanate [Ms ME Hofmeyr 021 4B833999] of {his Beanch for opprovol.

Yors fouf hdudhy

AMrbiTe

ML WATTERS
For CHIEF DIRECTOR: ROAD NETWORK MANAGEMENT



107

I
ANMNENHRE N 1/2

|
- Ty T

ﬁ CGPE’N citure SCIENTIFIC SERVICES \=2 oot """"";"*"'

e .'hﬂﬁ hir.l T peasdl e Bag RE0ASIpeROE TROE
g e, "i‘-!',-' il Areega sbnech Pk Recmwn oniombek
] mabdils e caSarudine (O FE
] ol Al Fnad
) ? mI'I EMF Inliphom 30 r) BRG BT b 5T 20 ARB 1505
o wrvad P LR L P 0 2
mﬁiu“ﬁﬁ g rofmence SECINLEINNET T 52 Cormert nm_Starrdond
: — data 1 Mawumizor 2387
Ovessleand Municipalhy Hemmanus Admirestrad ion LE NO- =
PO, Bow 20 : e b
Harmarus 5k LT,
200 SN O,
Alterdian Patrus Risix I O - r
By e, |peetidbovarsitand ooy 7m COLLABCRATOR HO: 897
Ewar Loretla

Additionasl Information for the Application for Consent Use for Tourism and Agri-

Indu=try Facilities on Eff 1772, Stanford
pOwmrstrand Municipaly rel: 1773 555 (3243))

Capshatlum woidd like o thank you for the opparienity 1o comment an the applcalion end
woald like bo meke (1 follpwing commeants, Plesss note that our commerds only perian o
e bicdiversily refeted mpacts and mal o e oversd desirabllity of the appicatan

This subjact prapey & clessfiar a5 Ecological Support Aea 2 {Reastore], which upon fustiies
irfarrocaticn | des o e prasence of o welland or walsrcouns scoording 10 e data
inputs. Capehala had thersdore recommeanded ground-lruthing 10 venfy the presanos af
wietlncls i 1o any devedoprent procesding on the ske.

& sean of the site was urdertaken (o verily (e prasence of wallend vegeiation. which tourd
Friaf Ehere was na natural vepslslion nor any speciea ndicalive of wailard oordilions
prasent. Tha prasence of hydromorphic scils B 2 more reliable indecalor of wellands, as
Mahc;a; glill b weltand eondilons In ewas whene he vegetabon has been heavily
diEr

Howesr, in Bis case Capaiaiung s willing (o aceepi the Bndings of the sellard vegatalion
scin, @5 the sibe B nol mowad reguisdy ard (hare woukd have boan at least o few watiand
incticalor plants il wedkand comcons ware gresont. We had sleo indicated that shers was no
piher supposting evidenon of weliand conditions m this location a.g. opography.

In conclusion, Capahalirs i satsfad that there amm no watiancs presand o e st and
there will nal be Baled eofidiag Iriggamad ang wa do not-olarct b the apolization,

Capahature ressnes e nghl lo faviss nilisl commants and requast further mfarmation
based on any addifional rfomation fal may be received

T ‘e Co e Hatwm Torwersaers Buwes fjde) @ T eiieg
] Py O Ll bl DR P e paeom, O Lon ol resn (e Cheesaeatl, W oy Daen Pro! Darse Hoodici,
O s bl o cons deae Amais S bl Cmres tvel ool sy ek sghom . 4% Mad T, el B ardla Baved demes
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Yas sincanely

i)
A L
Rhell Bmart
Far: Manager (Sclentlfic Services)

co. 'WHAP Consulling

-"r_:\-

ANMNEXLIREN 2,2
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AMNNEXURE O 175

COMMENTS FROM THE EMGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: ERF 1772, STANFORD {31543)

Stormwater (SW) In Crredir

Elecdricaty E Escom Area

Wiater Accerding o GLS repon
Senvar i According to GLS repon
Roads and teaffic According bo TIA
Conditions:

1.

1.1

1.2

That & Bulk Serdces Contribution Levy {BICL) be paid by the deweloper Lo
supplamenl muenicipal sanvices and ameniles in acoordancs with fha relavant
legislaton and as defermined by the Coundl, The BICL teriff @ adjusied by
Councl annually, The total BICL payable will be the amount as delarmined by
e BICL Policy and tafi al the dafe of actual payment. BICL amounis
guobted incany document will normally be applicabla (o the pardicular yaar in
which Ihe document was compiled and Council will not be bound by the
qrueatad amdsenls,

Dovelopments containing Sectional Title Unite/ Commercial Buildings
(non-free standing properies ~ properly is nof to be subdivided)

The BICLs are to be paid o full prior ko submission of the building plans.
Euilding Plangs wil nol be actepbed unlsss the BICL i paid in full,

Develogmeants with free standing properties (propsry that e subdivided
angd plods b be sofd individuathy),

The BICLs are peyable prior to clearance baing issued by the Incoims
Departmant of the Municipality.

Ther conbribulion according o the currand policy (201772018 is a5 folknes:
Equivalent Units:

Water R2150.00x B8 = R F10 700 .00
Sevarags R4 43800 x F.36= R 106 545 60
Faad R G500.00x 30.06= B 253 o0 0D
TOTAL (inclusive of WAT) = R 71 138,60
Hote:

1.3 I The sbove fagures are estimates
1.4 The above figures do nof includs conmection fees

that the developer al his cost consiructs the indernal municipal civil s
epcirical sarvices for the developmend &5 well as any link or Bl municipssl
sarlces thal need to be proveded;

21 tha Direcior; Infrastructure and Planning may fequire he developar o
construct internal, link, ancdior bulk municgsl services to a higher
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capacly lhan warranwed by the development for purposes of alowing
othar existing or lulure daveiopments o also ubfisa such services,

provwided:

2.2 the retes and prices of such work be esteblished In terms of a syastem
witich i Tair, equilable, bansparen] and cosl effective,

73 I Enk muricipal seraces hae ah'm:,l baan provided e developsr 1o
coniribute tewards the cost thereof, the Direcior:  Infrestructiure Bnd
Planning o determing e amount of such oontritadion in terms of a
eystem which is fair and eguitable;

that servitudes for municipal serices ba regestered in favour of the Council
al the developer's coslin respect of all maln servces to be taken ower by the
Councll and all axsting municipal services concemad crossing prvate

ropedly;

it the developer mxdemnilies and keep the Councd indermnified against all
adlions, procesdings, claims and demands, cosls, damages and expanses
atlging oul of the astablishment of the townshi, the provision of sanices to
thie towmship or the wuee of servitude sress or municipal propery:

41 for a period whach shall commenca on the date that ts instalkation of
the services to the township ara commeanced with and ehadl axpira aftar

completion of the maintemsance period,

4.2 the developer b0 submil an acceptable public Szbilily insurance paolicy
io thie Councid and io pay the premium n advance for the panod as sei
out abowve before any work concenmed may COMTente;

4.3 the mswance o be ko an amouni which shall not be less than that
redquired by e SAACE

4.4  such Indamnification against loss, claems or damages, o Relude cdaims
pertaining le consequential diemages by third parfies and whethar as a
resull of the damage fo or inesuplion of or interforence with the
Council's segvices or spparatus of othenvise,

that & plan of all existing servdoes be submitted to the Dirsclor: Infrastructune
and Planning, by the developer and that any of the services thal noeed o be
ralccated, be done by the developer ai his cost o the salislacton of tha
Director: Infreatruciure and Planning:

51  way-leaves must be obteined from the Operabonal Manager,

6.2  such way-leaves o be obtamed prior b oany excaation on gutdic
property or property where existing services are located;
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that tha develsper may enter o an agreamsent with tha Cotncil 0 install ar
upgrade bulk andior link municipsl serices and ameniles 2t an agreed cost,
subject o fhe fobowing:

i1 such costs 1o be established In accordance with a system which is
fair, equitable, transparent, compalilive and cost effective;

62 such costs shall be seloN against (pam or full) development
conlridions payable in respect of engineering services

.3 fo the exlenst thel sach costs axcesd the devalopment conbribulions
payabla, the Councd will refund the developer the differenca with
intorest calculated at the prime rate, whan funds are available;

thal pams of all the mlemal municlpal civil argd elechical {high and bow
vollage supgly] services and such link services as required by the Director:
Infrastruckice and Planning, prapared by an ECSA mgstered professional
enginestitechnologst, be smibmitted o the Dwector Infrastruciure and

Plansing lor his gricr approval;

phay “Ciildelines for the Provision of Engireering Services 0 Residential
Townships” {Blue Book), SABE 1200 specifications and the Design and
Gonsiruclion Standards for civil and elaclrical services of the Council 1o ba
used as the slandard design and conatreckon criteria wilh which sech plans

miest comply;

the Direcior: Infrastrecture and Plannasg b e notifled in writing of all
dendations from the Standard Design and Consiruction Crilena when plens
are subrniited for his approval and such deviations to be  soparabely
approved n writing by the Director, Infrastructure and Planning;

the successhl completion of sech woeks o b2 superviaed and cerified by an
independent profeasional cvil enginesrftechnologist Lo, a prolessional civil
angineerfechnologisl wha has no  direct finesncial interest in the
developmant, other than paymen] as standard professionel feas for the work
concermed | and

such Independent professional civil engineertechnologist o furnish the
Directes:  Infeastruciure and  Planning with  satisfaciory prool of  his
professional indemnity insurance to an amounl which shall not ba less than
that required by the SAACE and which insurance shall be vakd for the
redevand contract and rmainbensnce period;

that all municipal civil and electrical services nstalled or conslrectad by the
developer, ba maintsined affer completion (herecd for 8 mainienanca pariod,
as described in e Gensral Condition of Cantract for worke of Coil
Enginearing Construction — 2004, of 12 months, and

that a Cerificate of Completion together with as-buill serdces plans be
provided By the independent professional engineariachmlogisl o the
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Cwerstrand Muncipality. As-bull plans bo B on qualily gaaper, logelhars with a
BEF file thereaf:

hal an approeed. refuse coflecton areafroom 1o sufficlently accommodate
the refuse generated by the developmant and which is 1o be provided with
Ther Tediowing

a.  propady vent@sled,

b. & camant floor,

¢, @ tagand unning water, as well as a dralnage point which is connected
o the sewer network;

4. ab a poslion aearest 10 an access mad for the development and ba
accessie for the refuse truck al all limes, o the salisfaction of ha
Diresctor: Infrastruciure and Planning,

that the redusze colfeclieon ares ba constucied in accordance with the
requirameanis of the Cverberg District Municipality,

thet a stommwater managemsnd plan, which may include atienuation facilifies
by ensang that i pre-gevelogament run-off & not exceeded and that eroslon
and polluticn s minimsed, be submitted 1o the Direclos:  Infrasiuiciuee ancd
Planning for appeoval and thal the approved management plan be
implemanied by the developar at his costi to the salisfaction of the Nreclor;
Indrastrueture and Plasning;

thal the abowve stormaatar management plan Inciude the followang:

20.1. pre-developmant run-off from the catchment area;

#0.7 posl-develogment run-off from catchment araa:

203 masting slormwater rebiculation system and the cageciby heracl]
20,4, connection of internal stormvwatar reticulation syslem;

206 ovarand escape roulss;

that lhe connection o the stormwater relicolation system be provided
according to the stormwater managament plan, by the developsr & his cost
and approved by Ovesstrand Municipality ;

that ary acdditionsd cost related o he upgrading of bulk civil eervices will be
for the develapar's account;

that the devaloper musi apply for & new Waber connection on the prescribed
application form, at Overstrand Municipality's Finance Deparimant;

that the devaloper must apply for the new sewer connacion on e
prescribed  application  form, at Cwersfrand  Municipalily’s  Financa

Crepartment;

1hat the connection o the man water line only be cone by the Operational
Departrment, after peyment of s connection fee, by the developar,
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24 that the condgitions of the Departmeant of Transpart and Public Works as per
their letier datad 08 Oclober 2017 be adhered bo,

Mfﬂ‘ - ar fi / Lo f}
DENNIS HENDRIKS DATE
SENIOR MANAGER:

ENGINEERING SERVICES
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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2018

4.3

ERF 115, 39 THE CRESCENT, FISHERHAVEN, OVERSTRAND MUNICIPAL AREA :
REMOVAL OF RESTRICTONS, CONSENT USE AND DEPARTURE : MESSRS HIGHWAVE
CONSULTANT ON BEHALF OF GPN KRUGER

115 HFH (3677)
H Olivier (028) 313 8900 Hermanus Administration
28 March 2018

1. EXECUTIVE SUMMARY

An application has been received on 11 May 2017 from Messrs Highwave
Consultants on behalf of GPN Kruger on Erf 115, Fisherhaven for the following:

« Removal of restrictive title conditions in terms of Section 16(2)(f) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2016 for the
removal of the restrictive condition in Title Deed T75010/2015, Page 3,
Paragraph D.4.(d):

“D. SUBJECT to the following special conditions contained in Deed of Transfer
No. T17674/1970 imposed by the Administrator of the Province of the Cape
of Good Hope in terms of Ordinance 33 van 1934 when approving of the
establishment of Fisherhaven Township, namely:-

3 ...

4. The erf shall be subject to the following further conditions, provided
especially that where, in the opinion of the Administrator, after
consultation with the Townships Board and the local authority, it is
expedient that the restriction in any such condition should at any time
be suspended or relaxed, he may authorise the necessary suspension
or relaxation, subject to compliance with such conditions as he may
impose:-

(d) No building, or structure, or any portion thereof, except boundary
walls and fences nearer than 2,35m to the street line which forms a
boundary to this erf’

« Consent Use in terms of Section 16(2)(0) of the Overstrand Municipality By-Law
on Land Use Planning, 2015 to erect a 15m high transmission tower and base
status on the property.

< Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on
Municipal Land Use Planning, 2015 to depart from the Overstrand Zoning
Scheme in order to relax the western lateral building line from 3m to Om and the
8,5m height restriction to 15m to accommodate the proposed transmission tower
and base station.

A Locality Plan of the property concerned is attached as Annexure A. The proposed
Site Development Plan is attached as Annexure B, while the Motivation Report from
the applicant in support of the proposal is attached as Annexure C. The Title Deed is
attached as Annexure D.
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2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY

The erf measures 516m? in extent and is located in the Fisherhaven Business Area.
The land owner wants to allow a service provider to construct a transmission tower
on his property, hence this application.

4. SUMMARY OF APPLICANT’S MOTIVATION

- The site is in the optimum position between existing and planned stations to
provide coverage.

- Minimal visual or natural impact.

- Ability to reduce the number of base stations.

- Capacity to share infrastructure.

- Property position will address the complaints received in the area (bad coverage).

- Great need for a station in this area.

- Department of Health is satisfied that the health of the general public is not being
compromised by their exposure to the emissions of cellular base stations.

- Proposal in line with Western Cape IDP and Western Cape Economic
Development Strategy, 2009.

- Electricity will be provided by Eskom.

- A monopole design mast will be erected, and the visual impact reduced by the
hardened urban landscape and building visibility on the property. Future
densification of the area will also increasingly reduce the visual impact.

- No additional traffic will be created.

- Rooftop options were considered, but were found not practical due to average
building heights fond to be lower than 15m.

- Inline with SPLUMA general principle:

Spatial Justice :
Promote community development and will contribute to the functional and

integrated land use pattern.

Spatial sustainability:

The proposal is in line with the Western Cape PSDF, 2014, it does not trigger
environmental listed activities, it will lead to better provision of services inside the
urban edge and has not impact on the character of the surrounding area.

Spatial efficiency:
Will use local resources, contribute to skills development and result n optimal use
of existing resources.

Spatial resilience:
Complies with Western Cape PSDF, 2014

Good Administration:
Application must be processed and considered in terms of the Municipal By-Law.

- Will have a positive economic impact and social impact ensuring business and
residences will have optimal use of voice and data coverage.
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- The land owner would benefit from rent, which would help uplift surrounding area.
- The application is considered desirable.

5. ADMINISTRATIVE COMPLIANCE

- . Closing date for
Methods of advertising Date published comments

Local newspaper Yes 31 August 2017 6 October 2017
Gazette Yes 1 September 2017 6 October 2017
Notices Yes 1 September 2017 6 October 2017
Ward Councillor Yes 31 August 2017 6 October 2017
Total letters of support TWO (2)
Total letters of objection TWENTY TWO (22)
Was public participation undertaken in accordance with Section 45 - 49 of Yes
the Proposed Draft By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS
Date ,
Name . Summary of comments Recommendation
received
Fire Department 3/10/17 No objection Supported
gngl_neerlng 4/04/18 See Annexure F. Supported
ervices
Telkom 27/10/17 Annexure G Positive
Eskom 8/09/17 Annexure H Positive
- It is suggested a lattice .
g:“g:?r% ent 27/09/17 tower will have less visual gzrtlaélr\t/e d
P impact. Then supported. PP
. Partially
Local Heritage 27/09/17 No comment Supported
This office proposes the
installation of a lattice pole
instead of a mono-pole.
Environmental 3/10/17 The visual impact of a | Partially
Section lattice pole is less than | Supported
that of a mono-pole,
especially in the urban
environment.
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Operational
Services 15/03/18 See Annexure | Supported.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

1.

Health Concerns

Worldwide concerns and court cases. There are many articles about health
hazards of electric magnetic waves. There could be a negative long term risk
and also impact on animal and bird life. The motivation regarding health impact
is also very confusing.

Property Devaluation
The visual impact of the transmission tower and health concerns by prospective
property buyers in the area may lead to a devaluation of property values.

Environmental concerns, factors and EIA’s

- Environmental impact of a transmission tower close to a RAMSAR Site
(Botrivier Estuary).

- One (1) Environmental Impact Assessment (EIA) trigger is if a new transmission
tower “is placed on a site not previously used therefore”, or if a tower is in
access of 15m. This is a new tower and in terms of the dimensioned sketch in
access of 15m.

- Impact on birds and animals.

Visual Impact
- Will be in full view of an public open space area.

- Tower will be very visual due to flat topography of Fisherhaven.

- Further development will not lessen visual impact.

- Visual impact was not properly addressed.

- It will be an eyesore and spoil the village atmosphere.

- Most buildings in the area are one and two storey, and will not visually block the
structure.

- To disguise the structure as a palm tree would not help the visual impact.

Disregard for Rights of Community, and only cell phone company and property
owner will benefit

Need and Alternatives

- There is no clear information provided with problematic reception/coverage by
the surrounding community.

- How was the need for this infrastructure researched as there is no significant
“rapid urbanization”.

- There are suitable other options.

- No real other alternatives were investigated.

Character of the Area

- No similar transmission towers are in the middle of surrounding towns.

- The relaxation of the building line is undesirable next to the passage way.

- The Title Deed restrictions help to ensure only compatible development is
considered.

- The ambiance of the area and residential character of Fisherhaven will be
impacted on.
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10.

11.

No application can be considered once the OSM approved a guideline document

Construction and later maintenance could create influx of people at various hours
which could lead to unlawful activities

SPLUMA Principles are not complied with for the character of the area will be
impacted on and local resources will not be utilised

The application was poorly written with factual errors, inconsistency, debatable
and conflicting statements. The Municipality should have scrutinised the
application better.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS

The applicant’s response on the objections can be summarized as follows:

1.

4.

Health Concerns

- RF exposure comply with policy

- The Department of Health supports the erection of telecommunication base
stations in accordance with ICWJRP (International Commission on Non-
lonizing Radiation Protection) WHO (World Health Organization) and ICASA
(Independent Communications Authority of South Africa)

- The exposure level is approximately 1/1000™ of prescribed exposure levels.

- Department of Health is satisfied the health of the general public is not being
compromised by exposure.

Property devaluation

- Itis debatable if proximity to transmission towers impact on property values.

- Information of an impact of a 55m high transmission tower constructed 10
years ago in Durbanville show property values in such area increased over the
last 10 years.

Environmental Concerns, Factors and EIA’s

- There is no evidence telecommunication base stations have an adverse effect
on animal species.

- The EIA triggers is only applicable with transmission towers if it is situated
outside the “urban edge” or to be placed on land identified for conservation
use in terms of and SDF or zoned as such.

This proposal is inside the “urban edge” and on a business zoned site, and
therefore does not trigger an EIA.

Visual Impact
- Should it be so required by the Municipality the design of the tower can be

changed to a 15m clean dome monopole design or a 15m camouflaged tree
mast.

- A monopole fits in with the urban sense of place.

- The position was so chosen to ensure effective coverage, but also reduced
visual and built environment impact.

- By adding architectural features it will result in retaining the visual amenities of
the surrounding build environment.

- The site is used for business and the tower fits in with the area.

- Small trees can be planted around the tower.
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10.

11.

Disregard for rights of community and only cell phone company and property

owners will benefit

- Positive support was received from various internal departments and two (2)
neighbours who indicated there is bad coverage.

Need and Alternatives

- The mast within 4km radius (Hawston Mountain MTN) cannot sufficiently
address the need in Fisherhaven, because it is overloaded and due to the
distance and density factor.

- Due to an increase in smart devices telecommunication support structures
must be situated closer to each other. Experts planned the placement of
infrastructure where the greatest need is in communities due to the fact that
infrastructure is expensive and not just constructed for the sake of it.

- Over 500 erven from businesses, institutional to residential is served in the
area, and new infrastructure is needed.

Character of the area

- Erf 115 is already used for business purposes and the freestanding
telecommunication base station will not alter the proposed land use and will
be infilling with the surrounding area.

No comment provided by applicant.
No comment provided by applicant.
No comment provided by applicant.

No comment provided by applicant.

9. MUNICIPAL ASSESSMENT OF COMMENTS

1.

2.

There is no legislation which prohibits the consideration of transmission towers in
urban areas due to health impact.

It is speculative and debatable if proximity of transmission towers lead to an
decrease or increase in property values.

Transmission towers lower than 15m in urban areas inside the urban edge does
not trigger EIA listed activities.

The comment is noted that the transmission tower on plan measures more than
15m in height. This is correct, however application was only made for a 15m
high tower and should the application be approved the maximum height will be
limited to 15m.

The concerns of visual impact are valid concerns. Although various methods can
be used to try to lessen the impact of a transmission tower by changing it into a
monopole or tree, it would still protrude more than 6 meter above the highest
doubly storey building in the area. The flat topography of Fisherhaven and the
fact that most properties in the area are single storey will make the tower to
appear erven higher

It is difficult to ultimately determine the benefits and negatives the proposed
transmission tower will have for the community and cell phone users in the area.
The fact that twenty two (22) objections and a petition list with sixty seven (67)
petitioners (may include some objections) were received and only two (2) letters
of support were received, shows the community feels that the negatives of the
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10.

11

construction of the tower outweigh the need for better cell phone and internet
reception.

It is difficult to debate the applicant’s information that there is a need for better
reception in the area. Everybody is aware of an increase in smart devices.
There must however be a balance between trying to fill the need in a manner that
communities find the scale of the telecommunications infrastructure to be
acceptable in their communities.

This is why alternatives must be carefully considered, being either by means of
smaller infrastructure, or a site where infrastructure is less imposing.

It is the opinion that the infrastructure of 15 meters high will be an imposing
structure on Erf 115. Such a tower would probably fit a site where higher
buildings or trees would visually help to block impact. Other sites in the area
could have been considered, but was probably not due to the fact that the service
provider wants maximum coverage for every transmission tower constructed.
Even if there might be a need for a transmission tower, other alternatives could
have been considered with less of an impact on the community.

Erf 115 is situated on the border of a commercial area. It however has a very low
commercial profile due to the relatively small size of properties and the existing
buildings in the area. The Zoning Scheme then also require 3m building lines on
Business Zone Il sites next to properties which are not zoned business and
stipulate a 8,5m height restriction. The 3m building line next to the public open
space to the west of the site and the 8,5m height restriction therefore ensure
business activities and structures have less of an impact on the residential erven
to the west, thereby respecting the residential character.

The 2,35m street building line title deed restriction also further limits the type of
structures/buildings ensuring that buildings/structures will not be so imposing on
the street scape. The relaxation of the limitations in the Zoning Scheme and Title
Deed could therefore impose on the residential character of the adjacent area
and the street scape, and thereby could have a negative impact on the adjacent
properties.

Considering the above, the opinion that the application would impact the
character of the area is supported.

At this stage there are no guideline documents with regard to the consideration of
applications for telecommunication infrastructure. The Municipality must however
process applications and consider each on merit.

The applicant did not provide any indication how often maintenance will be done
on infrastructure, and it is thus impossible to determine how great the influx of
people will be.

The application could have an impact on the character of the area. The applicant
did indicate in the application that locals will be trained to work with the
telecommunication infrastructure, but no further information was provided.

. Sufficient information was provided to process the application. It is however not

the Municipality’s function to fix errors etc. in applicant’s report.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 Background

N/A
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act,

10.3

10.4

10.5

10.6

10.7

2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:
Spatial Justice
N/A

Spatial sustainability

The proposal is in line with Environmental Legislation and would provide for
additional services. The scale of the infrastructure could however have a
negative impact on the urban landscape of the area.

Efficiency
Would lead to an improved quality of services.

Spatial Resilience

The increase in telecommunication services could lead to an increase in spatial
resilience.

Good administration

The application followed the required planning procedures in terms of the
Municipal By-laws and the public process has been followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

Not in conflict with SDF.

(In)consistency with guidelines prepared by the Provincial Minister

N/A

Impact on Municipal engineering services

The existing services are available and the application has been viewed
positively by the Engineering Services Department.

Outcomes of investigations/applications i.t.o other legislation

N/A
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10.8 Existing and proposed zoning comparisons and considerations

11.

12.

N/A

ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF
RESTRICTIONS

The financial or other value of the rights

There is no financial value to the rights, but it was inserted to help control
development parameters on the site.

The personal benefits which will accrue to the holder of rights and/or to
the person seeking the removal

The Administrator which is now the Municipality in this area is the holder of the
rights, which only relate to enforcement of a building line.

The person seeking the removal, the property owner, will benefit to enable
him/her to develop a greater area of his/her property.

The social benefit of the restrictive condition remaining in place, and/or
being removed / amended

If the condition is removed larger scale buildings/structures could be considered
closer to the street, thereby affecting the street scape.

Considering the character of the Fisherhaven business area, removal of the title
deed condition could impact such character.

Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights

Only relating to building lines.
THE DESIRABILITY OF THE PROPOSAL

The construction of telecommunication infrastructure is necessary due to the
increase in new communication devises and technology. To ensure that the
maximum users will benefit from the infrastructure, more of this infrastructure is
now developed inside urban areas. Such applications must therefore be
carefully considered, to ensure the build environment is not affected and
communities are not negatively affected.

As can be seen under the heading Municipal Assessment of Comments,
community concerns regarding environmental impact and health concerns does
not proof the application not to be desirable, as legislation allow these
structures to be developed to a certain scale in urban areas.

However, the Fisherhaven area also has a Zoning Scheme which stipulates
building lines, height restrictions, etc. to ensure that development would be to
acceptable scale and fit in with the character of the area. Should application be
made to relax these parameters, the desirability of such application should be
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carefully considered. This was then also previously discussed in relation to
objections with regard to visual impact and impact on the character of the area.

The proposed base station would be approximately 8m long 7m wide, covering
an area of approximately 56m2. It would be placed on the one western lateral
boundary bordering a public open space (+3m wide passage), with single
residential properties immediately next to the passage. The base station will
also extend onto the street boundary with Service Road. The storage
infrastructure will be placed next to Service Road and on the northern portion of
the base station, while the transmission tower is proposed approximately 6m
from the passage and 2m from the Service Road street boundary. Although the
storage area and fencing is less imposing infrastructure the transmission tower
will extend high above the existing single storey commercial building on the
site, and also the residential building which would be situated approximately
12m from the transmission tower. The tower will be very imposing and will also
stand out visually as there are no large trees or buildings to lessen its impact.
The applicant’s proposal to lessen the impact by changing the type of tower or
plant small trees around it is noted. It would however be highly unlikely that it
would make such a big visual difference with regard to impact and impact on
the built environment of the area. It is the opinion that it would impact on the
character of the low activity business area and immediate adjacent residential
area.

Telecommunication providers should when considering alternatives, not only
consider placement of sites to obtain maximum coverage, but also the correct
scale of infrastructure on a site not to impact on the surrounding areas. In this
case it is the opinion other alternatives should been considered with less of an
impact on the community.

Considering the above, the application is not considered desirable.

13. RECOMMENDATION

1.

that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 115, Fisherhaven for the
removal of restrictive condition D.4.(d) of Title Deed T75010/2015, not be
approved;

that the application in terms of Section 16(2)(b) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 115, Fisherhaven for a
departure to relax the western lateral building line from 3m to Om and the 8,5m
height restriction to 15m to accommodate a proposed transmission tower and
base station, not be approved

that the consent use application in terms of Section 16(2)(0) of the Overstrand
Municipal By-Law on Land Use Planning, 2015 to erect a 15m high transmission
tower and base station on the property, not be approved.

that the applicant and objectors be notified of its right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above decision.
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14. REASONS FOR RECOMMENDATION

X3

A5

The proposed 15m height transmission tower will be an imposing structure in a
relatively flat area, with not large trees or large building and will have a negative
visual impact.

The proposal is on a business site, which is on the border of a business area,
directly adjacent to a residential area. The high tower transmission and base
station infrastructure on the street and lateral boundary could impact on the
character of the residential area, and even the low key business area.
Insufficient information was provided with regard to other alternative sites that
were considered by the applicant.

In the twenty two (22) objections received with sixty seven (67) people who
signed a petition (also including some of the objectors), valid concerns were
provided relating to the negative visual impact of the transmission tower and
impact on the character of the area.

Alternative designs submitted by the applicant to make the transmission tower
less imposing did not provide for any lowering of the height. The planting of
small trees adjacent to a 15m high transmission tower will not lessen the visual
effect of the imposing tower sufficiently.

15. Annexures

Signature :

Date:

Annexure A: Locality Plan

Annexure B: Site Development Plan

Annexure C: Motivation Report

Annexure D: Letters of objection and support

Annexure E: Applicant’s reply on objections

Annexure F: Services Report

Annexure G:  Comment: Telkom

Annexure H: Comment: Eskom

Annexure [: Operational Services

Annexure J: Title Deed T75010/2015

Annexure K: Comments: Ward Committee
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SACPLAN registration number: B/8128/2004
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ANNEXLIRE C 1711
LAME USE PP ICATIN; ERF 115 FISITRMAVER HIGH WAVE
. PR LTS TY
5. MOTIWVATION
a. Background

Fecant research conducted has indicated that there = & current leck of cefular Infrestniciure
1o peavide optimal and efficiant datal voice coumrage fo the swrounding cammunily siusted 6
e Frsharhaven aras8,

The nead for optimal coverage was maindy caused by the rapid urbanization & commercial
developrmenl i the surounding area ovar the past faw years as well as tha ifroduction of LTE
jintest calidar fechnodagyl, In additian ta the research there has been a clesr Incraass In
cugtamer camplainis in the Fisherhaven amea regarding poor ar ne yoice & dala cowvarage

Axhough nol applicable in the Oversirand municipal afaa, in order b provide ciarby and for
aaza of referance. balow pleasa find an extract from the Cape Town Develapmenl
Managamenl Scheme as aperoved by tha Westemn Cape Govemment dafining a Fraestanding
Telcommunicafions hass shation or TranssrsEson Tower i lhe sonbsxl af Elsssmmurcaliong

infrastruciung-and the Mataonal Communications Act

“Froesfanding Base telecommunicalion station (FSATS) mesns & freesismdng sipport
aifucfure an famd or anchamed ‘o land eand pEed o accomomodals eecarmismcama
infraatructueg for fhe fransmeing or mealang o earimme SomymurLeEion sigrals, and may
dricTeackes A Sooess read [0 sach faciily,

Telecommunicaiion hfrastructura (T means any pat of the nfastchye of a
Imlecorrmwnicatian fehwark Tor racko S Wirelass conimuneanion e ihe O fo 300 GHZ rangay,
ichnling woir, dafa and wideo Isfenvimaiications el 5 used @ e PRnsmESGn o
recepfion of meciromagnetic wires, This includes e falowing: Frecsfanding base felicam-
munication slebion (FETS) Roofiop bass ialecommmumcaton stalion (RASTY enfennan; any
suppgar shsclis squiament room (defired), radio eqenpmant [imespective of spectnam usad),
and gpical commications equpmend flaser and mirered) provided by cefuler nelwok
ogerstors st any ey eecommuniestion proadar as wall g5 all anailsny shsfuresand fhe
mesnoialey feoder cabiles helvean e commuricaton aqidamend and the-anferviae, meeded

far e oparakion of 71"
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LAMD SIGE APPLIGATION: ERF 113 FIHERHAVEN

b, Proposed Development Parametors

ANNEXURE € 2/11
HIGHWAVE

N TANTE

The cwrrand and proposed allowable devslopment parameters a3 per lhe CZSR are mdiceied
i Eha able an the following page:

Development Paramaters Ovarsirand Zoning Propossd Dawvelopment on
Scheme Regulations Erf 115 Fisharhaven
(Business Zone 3 - Local
Business)
f
Floor Factar Al moat 1.5 COMPLY. [.45
Crverage Al sl 75% COMPLY: 45%
Building Linas Street Bulding Linas: 0 0m COMPLY:
I
Common  Building Lines | DEFARTURE, 0.0m
3.0m (Wstem)
Sireat Sethack Sireed Salback Line: & 5m COMPLY
o DEPARTURE: 15 Dm Above
| B
Hesght MNaL

The proposesd aresction of & freestandng base ielecommurnication station wit MOT have an
imigact ot slreed bullding lines, parking, coverage o lloor factar as describad in the OZ5R.

0
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ANNEXLIRE C 5711

LEND LISE APPLICATION: ENF 113 FISHERHAVEN HIGH WAVE
—ee ORI TEINT
Balpw plegse find an aetract of tha curweni zoning and curmenl” Zoning reguimmants and
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ANNENLURE C 411

LAND LISE APPH ICATION: ERF 115 FISHERHAVEN MWAVE

CCSL TaETS

¢. Physical Charactarkstics

RF Engiraera ierdify sites by @ilizing a specific sat of erginesring rules and principles, Ed
115 Fisherhaven wasz denlilied as an aptimal position on tha feilowing premese:

= Propemy offers the optimal goaltion siuated betwean exisbng and plsnnsd base stabors
o prowide effaden dals &nd vaioe covarsge.

+  Surreundng geographical espects g In ne with fea requiramants:

= Mrtimized physical, naturad and visual impact

Abisty fo redeoe he number of base Sladions in e surraunding aress.

s Abiity fo provide sufficieat securily 1 e sguipment

= Capacilty 1o shere infrastructune with majority of the operators,

«  Propery pasition wil address the camplaints raceied in the area,

o Sulficen space o enecl a reeslanding base telecamemunications station

Dus to the medivm densidy residental and business developmgnl amd e lack of
tefacommunicabions infrestruciune n the Fisherhaven area the need for an additional base
slation is an abaalule raguerament

Below plasse find a lsi of base telecommunications stafions able fo sccommadabe 3 masar

L1 LR L RLESLEC] 11T ALy LN CI PPNy i) St (Ve rcseii) Ehr ety

BASE STATION | ADDRESS | DISTANCE INSUFFICIENCY ©OF CURRENT

TYPE TOWER

25m - Lathce Mast | Hawston S0 ™ = Cannat provase suffcient coverage
E?‘r:"mi“ o 1o a lack of infrastrudiune

& Towal s Surenty oeedioadsd and
cenmat provads spece for addibonal
users

s Cannok prosdde sufckent coverage
dise 10 @ kack of infrasinichae.

& Camnol Fl'ﬂ-'ulidE sufficent owerags
due ba distnnce and densiy slar

12



136

AMMENIREC 57110

LAND URE APSLICATION: ERF 115 FISHERHAVEN HIGHWANE
e CORSLATANTY

o 1o @ lack af infrasinuctune

10 - Roafion |'l.|'-m"rn;|r|1 0G0 m | . l"_‘.unnm_pEn:E sufficient a:m:r.lEm_
‘ 'l Canndl provide aulicient CouerBge

| e to dialenos sed darsily oo

Im ighf of the above it s abundanty Sear thal the exsting nfrasiructure cannet ophimally s2re
the community of Fisharmawen

d. Tithe Deed Restrictions

A decussed in geclion 4. b of the report, Inrespact ol Ef 115 Feeheartwaven it was found 1hat
thene are cermn estrciive condiions cordaned n tille fees e TPEOTO2015 the condiliona
prohibits. that no buikding o sirechure of any porbion axcepl boundary wals and fences,
yErANEAs and balconies shal o erecisd nearer than 2.35m 10 e siresl ling, Toming tha
baundary of tha Ef Amendmaend regarding the resbictive tifle desd condibans is nesdad n
crder to enswe eplimel coverage to the surmounding soomunity and reguiaros the land s
for the purpese of & freastandng base elscommunication etalion (PMlease refer fo the attached
Anmraciiee A Tidls Deagl)

e, Health

The [Directorate: Radio Control, witbn e Boulh Affcan Depanment of Heallh s he
responsible auiharity mgueating cellidar base-station effacts on heatth, The departmend of
haallh regulales pom-onezng redistien, and his Includes electromagnetis flialds (EMF) at
fredu encies less than 300 GHz

The Directorete makes use of the VWorld Heallh Organizaton's (WHG) Intarmabonal EMF
Progect {wenv whoonblemnt) as e pimary scurce of infemation and guidance with respact i

tha health effects of EME and calluar infrastrucium.

Wiith reference 1o ERMF thare are bwa racent puslications by the World Health Ceganization that
ane af direct relevance,

i} International EMF Praject Fact Sheet “Electromagnedic fielgs amg public health;
mobile phomes" hitpaewe. whontmediacenire fecishestais | 01 enindex. il

A

13
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LAND USE APPLICATION. BRF 113 FISHERHAYEN HIGH "v;"ﬁﬁ"iﬁ

[} The results of tha mut-national 10-yeer long INTERFPHOMNE sludy on mabile phone
e Bnd Draln  cancer ek (preas  elease - W, arcadrferdimcolia-
centreDRirsprd 0l Epdf) The Directorsie endorses tha esposune gudebnes
publshed in 1858 by fthe Infemational Commesson on Moa-lonesyg Radisban
Protection (ICRIRF)

The Warld Haalh Organization has oficially endorsed thess studies with regards to EMF
axposure, ICHNIRP states catagoncely that exposlrs o EMF &l any level Balow 1kat of the
ICRIRP awposwe quidalines will protect pecale sgainst the known adverse health sfects of
EMF.

I agdition messwremant assessmeants conducled in Soulh Africa and around the workd neva
midcatad thal the aciual levels of publc axposure of base staticn amissions e only a fraction
al fhe perosritage &s reguiaied by the ICHIRP guidalines, aven n casas where the public haee
bean concemed ragarding ther axposdre 1o emissians fram base siations.

Depgariment of Heallh & berefore satisiied that the haallh of the gararal puBlic is not being
comgrnmised by ther axposura (o the emissions of celiular base stations, &t present no
confirmed scienbfic evidence sxsts that would ndicate any hazesd to human healih in aitu-
ations thal meambers of ihe putlic wauld fypecally find themssalves in,

f. HNeed & Desirability

In rradem fimes it is become a rear nstance whare a mamber of the public only ulilzes e
cellutar phora, magerity Wilize 8 celular phone for personal and an additional phone, lpad or
dunghe for bisnens pirposes, s on this sreress that we balieve i to be & both the Ouessirand
municpalty & apsrabacs irerests o addrass the problem of wesk veecs and data caverage
and o provide the suraunding residential & bushiess tommunity with the baslc reed of
effechive voica and dala coverags, &5 il has become an infegral part of cur daiy Ives,

When gelecting a sie, special consideration 15 givan o the geagraphssal aspacts o that the
celhdar infrasiniclure is postionad (0 enswe opfimal funchionality and availsallily o the
custamer. This redissss the number of bass lelncommumication sfations necesaary bs provida
the beal possibie exparience far the end user,

14



138

ANNEXLIREC 7,11

LAND SE APPLICATION. EIRF 115 FSMERIAVEN HIGH\WAVE

Crir client Eaghs Towars (Piy) Lid price thesmselves in snsuring that a posllive impact is oreated
in fermg of tha sosial ard acomamic welbeing of the area. Bince the nlroduckon of LTE in
South Afrlca in 2012 there has been greater nead for access {o faster data, due to tha highsr
penetrabion of LTE data in commercial and business areas, this has led to lower subssription
faes which in itzalf provide econcmic sustainability and developrent. LTE will ulimetsly
sddresd high data traffie requiraments snd the surraunding commurigy will be the main
banediziary.

Tha erection &f & telecommunication base stabion does not impact on e current of
gurrounding land uses of tha property nor does it encroach anp sny buliding ines ar increase
the nead for parking or bulk of the said property. The construction and maimenance phasa of
the propoaal Wil provide a pesibee econemic & sodal imgact by ensurng job creaton

g Existing Policy Frameworks

Wastarn Cape Integrated Development Plan

As depicted in the Waatern Capes IDP, a change in imensified bnd wuse and form is atcipated.
Fisherhavan has tesn idenfified 2= an essiy accsssible activity comidor whan increassd
public meovement and iransporation is both being expecied and suppored by the districl
municipalty, The poationing of the base sfation will be In close praximity of the district
restruciurng rauies. Thiewill fesd o an increasa iniourism, commerdial and business sctivilies
ard would requee the nesd fo emct a base station which in urn wil eddress 1he nersasad
commuricaisn nesds of the surrsunding communsky

Western Caps Econmnic Development Strategy (2008)

The Direclorate for Economic and Humean Develipment peblished s drafi Ecenamis
Developmenl Stralegy in 2008 which supports the meed 10 provide fundamenisl
I=lecammunications Infrastructure and fo provide the best possinle avaiabin coverage This
wil lead o the aliraction and growshi of the commerncial sactar and at 1ha same ma refain and
aovance skilled persans

15



139

ANNEXLRE C 8711

LAKE USE APPLICATION: ERE 113 FISNERHAVEN HIGH WAV E

COALETARTY

High daba access and fow ieecomrurcalions costs are & key mpad Tesfar for docal
commy, bsness and indusln o achigee susfainabls growih™ £

"Taning it scoum the high accesslbiMy of mab e felephones and e growih o e mobida
Islerammanications markef, the pimhancial govecmiment wal activaly seak Io creme fechnology
parks fn nodsf areas i ovder lo yomase the digifal iferscy of citfzens”

As carfirmed by the poloy, basic access 1o wiice and tata coverage s defined as a basc need
for the putilic ard falls under the umbrella of slecincity, waier, sardation and accass.

h. Electricity

Ag per the telocommunications poliey ke slediicity supply to Tl (Tefscommunications
Irdrastrecture) must, where praclically possibie, make use of underground cables, A eactrical
inslaliatiche fmus! ba se par ESHOM or Ovemtrand Municipal Elecincal Deparmeang
redquirermants and slandards, Cur cient wil ersure thal e proposal will ba in ne wih the
afiove menhioned chacirical supply reqlsremeands.

i Visual Impact

Special consicerstion haa been given in the placement of the proposad fraegtanding sase
slabon in order to minimize the wisual Imoact as far as passible however his & challenging at
fimes. As a guideing the Capa Town Telscommunicalions Folicy encourages the colocstion
of shanng af telecommunicatians irfrastruchire in order to minimize the visual impact. The
proposed enection of a 15m freeslanding basa-statan will offer the opportunily Tor speraions 1o
caliocate resulting in the reduction of fdure belegommunicablon towers. O chend Eagis
Towers hag selected to aract 4 manapale design mast n order bo reducs the vsual impact and
b in fitling wilh the surcainding eswironment.

168
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ANNEXURE C 9511

LAKD LIBE APFLICATION: ERF 115 FSKERMAVEN HIGHﬂﬁEE
. 'F"F _-' 7] ]' n I—*F _'_'w;?;i i
| E' |{ .{1 |
|- _'.'J

| : |
| ii'-.ldﬂ -_.i.l _.. [-Iﬁ —Hr‘!.?-h-_tr-lT_ﬂ s

Flg. & - Shaving of fnfrasiruciue

The visual impact of the freestanding base intscommunications station will be radueced by tha
rardened wben landscaps and bulldng vieilble on the property frem the norhern alevation
Due to he avalable open spese and polental lor increased uwhan densification and growth in
{he area, the wisual impac] of the mast is will be moreasngly redisced by the desersdzation
araated by the future surmcunding Urean landscapa.

j- Access & Traffic considerations

Erf 1143 Fisherhaven & easdy accassole and access will ba cbtained from Service road. This
raad hes kow Iraffic walima this thes desalopment will nod affes! raffic :Eg.lli.'-l:r' and will nes
cavpe ary adofisnal iraffic valurmes io (b anea,

k. Altermatve Candidiales! Solutions

Varous albemalive candidates was siakisfed
beeed v

* Rooftop option was conaldared tut would be mpractical dwe 1o everage building haighl
on ihe Braa being <15m

17
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ANNENTREC 10:11
LAND USE APFUGATION: ERF 154 FEHERHAVEN H|GHE~L-"";EE

8. CONSISTERDY WITH SPLUMA PRINCIPLES

The spefial planning and fand use management acl (BPLUMA) came inbo effect on 1
Septamber 2114, One of the main objecives of this ast is to prove 8 framework for soatiel
pianming and land e moanagemenl o adoress past Bpatial and regulatony imbalances.

SPLUMA zats out the follewing 5 main grinciples applicable fo spatial planning, land use
mansgemean and End develapment

The tabia betow indicates haw to propose development will be consisient with the SPLUMS
prnciples.

‘Principls Motivation

Spatial justics: « Tha devslopment aima o pramoles
community develogment within the urban
fabiric of Fisherhavan.

= The proposed spplication will contribuabes
L 1k Tunctianal and ink=grated land uza

patiemn in the surmaunding area.

Spalial sustanatiliy, |+ Develcomen! compies wih  western

cape  provingial -spabal - davalopment

I frameweork. (2014) ag & spatial taol o
guide fulure develspmsnt sa a pravincial
lenve,

= The proposad dewslopment doss nol
irigger any ermireamental listed acivities
accarding to the matioral ameonmental

| management act (199E) '

»  |meEngificalicn insde the wban edpe
resulls in maore efiedive provision of
senions that will result m more leasibe
provigion of infrastucue apd sacal
BENCEE.

| = The proposed develgpment will awe no

impact on  dke  charasler of  lhe |

surraunding area

18
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AMNEXURE C 1111

LD LS APPLIATION, EAP 115 FISHERHAVEN HIGHWAVE
—C L TR TS
Spetial efficiency. «  Devalopmant will make use of sasting |

lecal  mesourses and  cortnbube g

spadalized skills developmant »ithin Ba

| local municpaity,

e Irfeneification Inekse ibe wban edge |
resulls o oplemal ima of axisting
resortes and nfrastucture,

Spatial resdienoe. [« The devepment complies win the
fallowing =ratial dEvel eEment
Tramaworks:

e | Capa prosincial

development Framewark 2014, |

Bocd admirsdiasion: « Theprincple has no direct bearing an he |
application. The Overstrand municipality
is obligated 1o canssdar the application
fainy and within the Emaframes pavided
it brrres of Ehe municipal planeing by-law

7. COMCLUSHOMN

The application for the consent use, buldng line relaxation, haight relasatian and restriclive
iille desd sondiions apphication o aliow tha ransmission tower an Erf 115 Fsharhaven wil
ol ke @ regetive impact on the surounding ared. As supporied by vanous polickes snd
lesgislation 7 s clear shal the propesal will have a posive aconamic and social Impact ansuring
et the surrounding buginess & residentia! community benedits fram aptimal and effactva
voice and data coverage, The development will nat have an impact on parking, coverege o
e Tloar facior,

Motwilhistanding the abave, the srection of & freestanding base lelecormrmunication staton il
pravida an addiioral passive insoms 1o the landawne: which can intum wtlize the sddBonal
ncome 0 Upil the surrcunding arsa. Tha application has been proven ba be desirabla and it
k= hereby kndly requested that tha Cwvaretrand municipality preside thar full suppart with
regards to this mpplication

19
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i . ANNEXURE D1 /54

15 Lagoon Foad
ﬂ‘?_ ‘..r‘l'l' Flsharfiaven
€\ olwies) 70

A hi s EomeEgimail. ik
16 September 2017

Ta: DSM muricipal manage:

P Be 200
Herman
T
i loFnira Moverstrand gy 2
Dear Sr
Re Bunicipal Notics Mg, 129/2037 - BF 1145, 99 THE CRESCENT, FISHFAHAYVEN - PROPDISED
HEMCAAL OF RESTRICTIVE COMDITUONS, CONGENT LISE AND DEPARTURES : HAGHWANWE
COMSULTANTS [abo GFK EALIGER]
Objection to

1. Applicatian for removal of restrictive title conditions Do2{d} contadned in Tite Deed
TS0 N5 applicable ta Erf 115, Fisherhavern in terms of Section 16[2]F] of the
abovementioned By-Law.

4, Apalicatien for corsent use in teoms of Section 162} o] of the sderemwntioned By-Law 1o
orect a praposed 150 high transmission tnwer an the property concermed,

& A Application for departures in terms of Section 16[Z k] of the aferementianed By-Law o

| rilan the Lateral buildeag line fresm 3m bo Oen and alio to deoart from the Bm keight

restriction to 1%m to acoommandate tho progosed Wwanimiision b er.

Az 3 resident of the abowe address | wonld ke to obiect 1o this applisation due 1o the follawing
TERTOnS:

= Wisual pallution
- Pabential health hacsed
Loss o ey

Tr ixporaphy of Fisherdaven 8 fat and & high transmassion tawer in the middbe af this resideatial
area will cause a sigrdicant visual Edrusien G the vidw fom many properiies in the willags which
were purchased specifically Sor the beautiful mountain wigss which suraurd the village and on
W thedr cuiri el rarks] wilue & weey moudh info=noed.

It & mot fair on the many existing homeowners @ this suburh bo hare the market salue of their
properties negatively aMected causing sphstartial inancial loss snd their view taken away. My

.4—"_'_'_-
“9 J¢ ser .00
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k. ANNEXURE D 2 /54

propery value has nod increased at all since | purchased it in 2006, Batween this sffact and the
percRived negaties health hazands asiotiated with thess tomers, if this iowser is eracted | will not ba
able == ll my property To= arewhire near the vakoe it = worth at the rrumici sl evaluation 4 | can sefl
it-at all, If this applcatian s apprsed i will oe financially crippling for me and have long term
consequencEs for my rebrement planning,

The heaith hagards associabed with these Towers cannat b ignivsd &nd can ke dobated & temgth by
Aterature which supports and does not suppoe these claims, However there is encugh twidence
from across the world 1o show there is an =fect and untif further evidence the O5M shaud uphiild
the right of the legisiation 1o allow 15 resadents o healthy enwiroement withen which to B by
allowing the evectian of these towers in areas outside the immediate residertial area,

K other suburls In Harmanus has 2 high bransmission fower bulltin the midde of the regdental
arag. Fov emample the towsr in thie Vosliin anea is sensitively place 5o thiat s effect an the reskdents
= rninimasiced o @ is placed outside of the boundary of the existing residential huildings snd nat in
the middle of the suburh, | plead that the OSM apgply cansistency In it decision making ane folkaw
the same riteria ta nat alow these bowers in the midie of residengial areas a5 this apglication
requests But rathes to suggest alberaalives on the outskants of the residential ares, The finaacial
gair ol the proparty caner of this orf from this application w8 rosul in 8 lar prester financial ks for
many residents of Fisherhaien and thes is not accepiable or justifiabie,

| trust the %M (0 make Fak and equitatile deciiand segarding development in their fursdiction
whith does not negatkely abtuct @5 ratidents when thare aie suitable alternate eplians avallabie
wehich woulid nid result in the sxient of negativicg that the situacion &l Ehis doeer vill bring. There
ik iy ather lacations infhe srea outside of the exling residential aroa wihede this tower could
b placed,

Yoalrs Sinceraly

i k:}bgu._,__

Wicki Hudson
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5 i ANMEXURE D 3 /54

—f A Thaa
C . H Oleus

15 Lapoon Foad
Fisherhaven
7
I Cetabar 2017
Tt OIS0 enurdciel s per FILE HO:
i — e e
Hermanus Fﬂ__;l.gﬂﬂ: —I
N COLLABORATOR NO: | O 0| | 41 Lf-
Do Gir
RE: al Matios Mo, 12143017

Adiiional cammseald i my abjection leHer 16 September 20017 oa the application:

- H stabes ‘recent reseanch conducted” = provide propers sclentific releranos Bor s 1o proys
walidity, A& resident @ hore cwner of Fisherhaven | has net particioated o known of any
resepch condetied i this area 1o fied oat reeds of This community.

Huowe wians 15 mieessiingd 1hat Phirs Bes been ‘rapid urbanisation ard commerclal deselopment
in the surraunding area’F Dme Busness complo has cosed in Fsherhaness which had 7 shaps
and 1 prih @l restaurant and the cther business comples fas had rememus change of
harsck: for the shop and office space on esther side so from a commerdal dessleomant hem
has beer a decrease doe bo poce gosnamic chmsle.

= Evadence of considermam of alternatives has not been sdequately pxphored aad by
upgrading eaisting facities and dnfrastructune al (e Hawsian mourtain bower which bas an
exigling ocapsint & the moed feasibde option: for afl oncenned from a social haalth asd wall-
being and visual pollution aspect, On page 17 & states this Vermosd reoflop aptian i not
practical dus 10 wesrage buikling Beght being 15m — ke same is the case hore i
Fiserhaven sa hence this site must then alse nod b cordakennd ai optior. Dibendie thiz
sthows hilas 1o one site.

Thaz itk dead refiiclions sre thers o protect the bndowners from deatlogenment that & aal
compatible with residental aneas and the Q58 should puand agsinet the remoual of these
FREtr o Tnd minedafy gaim by one o the debdonent of many.

The seclion a. Heakh in the agplcation is wholly Fedeguste snd tonfuses the health effects
af cell phanes instead al towers a3 it the case here In paragrags 1)

- The section | Visual mpact & also wholly inadequate and does mot ddoess (his critcsl B
ini & geihurh @ith high soenic views of 360° pancramic estent. This viesal impact will not be
redured by fisther densification as much af tha suerpunding saea whorn the bser &
Fl.'mn?ﬂ s diedicated A spaie

- The gisessment of this applicaton against the SPLUNMA priecipas i fatally flawed. This
applcation will hawe 3 buge impac om the character of the surrounding anea, it will nal
pronote communily developrent and it does nod use existing Iocal resouwrces.

The residents of Fisherheven have smiproved their sowe/dats coverage by instaling additianal
rRCHWTS a§ can be saen on Some housed arsurs The yidige,

(HJ ) Bred B
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ANMEXURED 4 /54

Ta reirerate, | oksect to the remesal of these restrictian Tor this spplicstion

Engards

Wik Hudzon
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ANNEXURE Ba555 0|
=T AT e
e, HL tﬂxw‘)
Laretia Gillion - Proposed remaval of Bestrictive Comdifions Eef 115, 3% the Lr D
Figherhaven. - T

From:  Admul Hoffmeyer <nlmuthoneyeri@pmail com=
T <l owetia oversrand gov Fa>

Ihate: 20T 12:25 PM

Suhject: Proposed remaoa| n:lf!t-:sln{:lnt Corditions Eel 115, 39 the l:“mterﬂ_ Fu et e

To whomy if imesy CoisGer.

I, Almut Erika Hoffmerer , 77 Broadway, Fishechaven, Tel G2EN 51294, o (716034175,
wigh o oppese the abose removal of Restnctive Conditions due o the lollswing,

Al e moene 1 am siaviog g3 Broadway, Figherbaven but [ am planning 1o move
to Erf 112, Fisherhnven ss soon as we hive build the boase. Plans have already besn

appaoyiad,
I alsa oppose in the capacity ag owney for Erf 125

There is no real proaf that the exposure has no adverse bealth &ects asd T am s peferdng 1o
cellphone waves bar o waves coiibed from Mokils Phape Toveers,

[ it

“Research nitiche - A pidod study of Health Hozards of Elecmnicmagnetse 'Waves from Mohile
Tamwes."

Fesalis of self repomted health effects - sleeps disturbames, episodes of headaches, chadge of
ol el pression

Copcluson - Health hazsnds with Fleciree Magnenc Wave radiation cannot be fgnored and
shrrald) b conzidered us a puble hislih concem,

fram: advances in Public Healih, Volume 20014 r2004). article 11 932832,

1 love the villuge feel of Fisherhaven and befieve thar such a simoctare has no place i a
residentinl nrea when there is 20 moch space sroarsd the village where sich a toswer could he
erecied, en. Mublic Place 576,
Yomrs faithifully,

Alrmui Heffnaeyer (=)

filex O sers lorettn Ap pDnta L aco b Tenp X Perpwise 90 A4 T4 e rmnnusMunpos ... 200709027
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. e M
C W Olsia)

Loretta Gillinn - ‘Tramsmbkssion Tower Eef 115 Flsherhaven

From: "adnveasie” <admassicld pmail.coms
T =hreliaive rstramd. gon 2
hate: 200 T 01102 PM

Subject: lramsmisson Tower Erf 115 Fisherbaven : :
Attachments: 201 7-09-24 SCANMD: G tale e -

CILLABSDRATOR WO

P Loretta IS

lam living at 51 The Crascent Erf 121, 200mer from The Haven Erf 115, where this monstrasity of a
tnwer |5 propased 10 be sected

Pamry steangly alject to this Towaer being srected on this Erf due to the Ballowing reasons:

1} I retired in Fisherhaven due 1o the kel naters | can capturs with my eye an ghosos 1o out
the town, A lot from mwy Daloonies Beck and faant
Especially sunseds teer thas specific & 115, Mow piciure yoursel with 5 monstieas lower in
thee bl af 4 sunsel picture (cofage artached|

21 Weare  small bown with a vast amount of open spaces, beaut ol comiman aress with wild
Fawers, wild horses & bagoon. There are 1 a highe rise hullding
anecl 3ky scrapers bere (nat wil odscire § Horrific fower [T Tha siending aut amangs all this
beauity in Flsherhaven

3l anincreasng numbes of studies fram arocund the warld elegrdy demonstrates bow thi
mereasing bombardment of aremals, binds, planks, ivsecls and piher lifo farms hy slagromee
trarsmisEnn s does carty real dsks and Feharhaven has an abundance of 1hege, We da not
waril 1o he a plage like Befivilie whom vou are just surrcund by a few scresming “Tarentake®
ard "Boasies” that drive you insani.

4 Al thioaigh you stabes that stucies done anaimd Transmision Towers ra inpanclusive | stranghy
disagres, Thore are niww dozens of studies which have found evidencs of other risks such ac
inferference with the bliod hrain basrier and neuronal activity, casdiological rimks, impacts an
the immune system, damage 1o he repraductive system, disruplion of the erdocring sysiem,

! darrage to geres and finally risks of cousing cancer|carcing gardty). These and other fspacs
v been documsnted fin published, poer roviwed siadies.
Besides the ricks related 1o cell phone technalogy, the increasing wss af Wi-Fl amd ofher data
retworks has bewn shensn o Gaery equal, if nos higher, risks, Many schoals, universities and
even towns hava bansed or cortailed the use of so (afed hotspots' for winekess
intercarmacivity dus b the percetwed dangers reloted (o the use of these frequeaties.
Saudh Africa has ot lesst one documented cluster of negative health affects rising near vi-mak
hroadbara artennae, with afarming related side effects, including sashes, dissness, insamnia
and tirnltus, nability te congeritrate ard hesdaches. 1t b5 notalle thal these sympbama have
Shivam up soross people of all ages and sven m pots

5 bam a sufferer of Tinnites and this Siness gets aggravated by these Transmission towers, if ¥l
haree never had this liness, | would not wish this wgon gou,

Ircanclusion, will | iaw e frced ba ise the supplien of this Transmission Tower as | am e tharirs
frequencies will intorfere with my sippliers signab high g an the mountaln ar the Chickien Farm ather
slde the RA3, where Lhis new ane gropasid should belong

Feeally hope 1At this spplication of ERFTLS will be caredully thoughs cwer and not permisted to he
mrached in o tawn

de] g P I

ke Userslorenin/A ppDatad ocal Temp X Porpoise/ SO0 T ADIZHermanusMunpo... 201 TA0926



149

ANNEXURE 0385341 2

Regards

At Megtar

P 028 3151087
Mabife: 083 333 7949
Work: 021 870 5103

ﬁh!-'ﬂ'l'(-':fuac:rsilﬂr!:m‘a\nﬁualnﬂ.n-ca]n’anpﬂ{Fg[pﬂih:ﬁﬁ!?ﬁL‘!llerl.u:.."h1r.|np|:|-... 201 TG
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ANNEXURE D Ygrdqe! |

Fl.d:u'iuwl

Fram:  BPirgi Helfmeyer <hoddmeyerbingibE gneil coms
T “lorefinfloverstrand pov za=
ﬂll-l.. l"f-"l.l":".'_:'l.l'l:?ﬂ'::‘ |.1.|'.I'|.fl'l

re: Praposed npplication for the remeval of nestrsctive canditions Ef 115, Fislerhaven, 39 The
Crescen

1, Birgn Frika Hoffmeyer, Gelng 112, Fisherhaven, 1o 082 96401 17, wish s oppose above
applicatbon,

1. Healils bacaids fom EMW {eecimanic magiethe waves)caniwit be ipnopsd. Some resalis
Rz been reported like shezp disturbance, episodes of headnches and chonge m mood.

2,16 b viot bren caablisbed wihag the long term influcnce is

A tleere |5 30 mach open space around Fisherhmven | am sare a beiter place can be found than
i e michile of nesid el apea

I v just meosived my appeoved plons to Biild and when [ wall sic imomy back vard (Ris tever
will e right in my line of view,

Koinal Boegards
Hirgit Foffmeyer

l‘-'E.iHﬂ' EE

m:m N
a
COLLA o Mo 1071

e ———————

1L ser il

(il D beretia’d ppDotaLocal Temp X PG Wise SOCMDEFGHemanushunp.... 200 THRVTY



153

g (i oo
ANN K- i
SR A Thaatk 04 505 5 TN
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Loretin Gillion - Municlpal Netice: 1212017 - Ef 115, Consent use of Depart e

Tuower

From:  Heather <heather@fisherhaven coms

Tat ~horettai@oversirand gov s, "fisherhavenrafgmail com™ < fAsherhavenm@gm...
Diates  Da/(RNZ00T (4,38 P

Subgect:  Municipal Motics; [Z12017 - Bl 113, Consant ose of Depamires - Cell Tower

Hs Lawelin

My Wi 15 Headher Cowell, 1 Tive @ 19 Rivesside Dirive in Fisherhaven, my bes contsct
details nre my cmail fealbene Eberhaven capy ar pmy mobile 082 410 AE00.

I live a few hundred meters wway from ezl 115, the praximity of the tower will regatively affect
o property vilues, evidence of this was nicely presented by a suraey done in Cape Town, |
have copesd the link 1o the amicle below.

We chese to move here from Cape Town 1o get away Iram the big city and all the
indusiriaisation” st goes with it we want clear skylines, open sweeping vista's and
eonsideration for everything living, Thers lave been many many studies done all over the wackl
and the verdiol is st out of the *safiecy’ of these wwers, 1 have copied o link 1o an interesting
article below as well.

Wi therefire strongly abiect o the canstrction of the tewer,

Froperty ¥Walse:

IsLps: v v pariy iy euwdaivice mewsaniy gaAge pls e-mast-and-pnaperiy -

L T L

{mcluding refierence o construction oo an approved site in constnntia being put on bold after a
ligh epan ruling)

Health Dehaie:

bt paar i il e brinwinesi-repaoridies i oy e Dl i - g g irs b pee
112934

biltp: g sl e adilefatichnt i 1. |
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AMNNEXURE O 12 /54

Mavianme: OH4 312 1819

Ipo-maninmmeim s eh.oo

73 October 2017 =T I T

RE: ERF 115 Fisherhaven

Attention Mr. H. Olivier, Town Planner

We have received the registered letter from HighWave Consultants regarding
proposed application for the remaval of restrictive conditiens, ERF 115 Fisherhaven

We are completely ogainst the rezoning and erection of the telecommunication
station.

= Major Health Risk!
It is o health risk to pecple (locals and our custormers from all ever the werld}
animals and the environment which is confirmed by international studies.

+ Devaluation of Property

This tower will significantly decrease the value of ur property including many
ifi the surraunding area.

S ST
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AMNNEXURE B3 /54

« LWELY to look at!
As we are a Tine dining restaurant also known for our great view, this tower
will have a negative visual impact for our customers and for curselves.
Mot semething you want to see when you look out the window!

+ Stands out
The tower {in the middle of Fisherhaven) will defiantly stand out in between
empty plets, single and a few double story buildings and homes. Thus it will be

seen from very far,
DOES NOT BELONG IN FISHERHAVEN!

We hope this will never happen in Fisherhaven,

Kind regards
Leo and Marianne Romer
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ANMEXLRE B 14 /54

CMEs A M. NARRAN

19 Blo Avw A FISHERKAVE A .

PH, OB2LISZLIZ cmoid.~ I

mﬂurnﬂunnlﬂgmri, com. |
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L

o Raroe No: | El

e —




157

ANMEXTTRE O 15 /54

(o) Brorit ovel #HE wiee ar
THE  Fisa i s,

I'-"r“:a‘l T 7 A:g.-.-fgﬂ-;:i,ﬂ ECAN T Plre !
'Eﬁ# * CONSEQuENC .,
THE Buribme &F
{8} T wa7 BeOndTatHe cBie Towse
Bul s N THE DIITAME  Fiom
Huwmine s
T geé alor of SpPace afcwmil
A PouwTam Hildis oo Hefe
THE To puld cnd BE EREcTeED.
Wi BE TWEEN THE Eoerly Aws
A SILE,
I Ao @ witl conSiDEL .
MYy  cCowaEEN Grnb TALE
wot  CommEN TS  AnD  REA fopd
IN  CowSIPER AT tan, FREATE,
THE & 10 L ey
MEL A m NAEaN,
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ANNEXURE 0 16754

Laretts Gillion - joction

From:  “Haob & Margie Searfe® <kagpihobiggmail.coms>
Ta: e aiEaverstrand gavy 2
Date: 0302017 0144 P

Babject: hjsciion

Feom Margaret Searke
erf 6% Ma, 81 Biverside Difve
Fisherlsven

T 3HE

Tel. (K28 315 2717

el Lng gl by jy il g ong

L am & resicent of Fisherfureen and 1 wish to register my objection to the removal of existing
cemditions relating o erf 115 in Fisherhaven. There is 1o need for a I smission tewer in the
willoge a5 we have very gond recepion from existing 1owers. Added to this the P o s
central b the village and will be an epesine inn place where the residents pre working bard i
retain the present cliamcter of the area. Fishehaven & a sl willape aped we huve been
farmed that there is litthe likelibood of any grens development inthe arcain the forcssable
fuhme:

Marparer Searle.

d300T g

ﬁt-:;-'-"-'L':"LL'lnr'n"ll.'IrI:[IH-'.'".ppDum"J_w:'.]J.I"I'Ell'.p"}{I'Erpwir.-:-'S'DD]MC.}[-Jcmlumn-1uni'u5___ AT
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ANNEXURE b 17554 o |
"_TP— 'ﬂ' [--(“It-rl*:
. Hoelhiews
Laoreten Gillion - Pl Froposed removal of restrictive conditions Fof 1 15, 3% Flahephae

B R T e N

: id oA 1 gmail f )
From David Hugo <rgbockley ] | idmmail.coms 63 0CT 2017 /I

Date:  F3AQ2017 1102 AM A

Tz “lorettafioverstrand, gov_za>
T

Subjeet: Fwd: Proposed removal of resrictive conditions Bl 115, 39 Fishert

i,

= Tos whann Itrmay coneerm,
* A3 long term resident of Fisheshaven | hove twa obgectiens b the remaval of these
reAtsiclsons
= 1. A fifleen metre high tower right in the middle of the Fisherhaven village wousld be totaly
mappropriate ursightly and spail te rural country aEnEphere which i< such an imporane
feature of this village,
* Coupled with this and the recent recagnition ad repristeation of the Bodriver ezinary as an
internaticnaly important wetlind should atrongly miligsie against any attemp te destioy the
umbaunce of this area by errecting a communications bewer which cauld Just as easily be placed
elsewhere.
= The oginion and wishes of the communaty should abways be seen by the (50 a5 heing of
AT importance and not merely swepd linder the canset for commereial or selF servig
pain
* The by is Respest 17 respoct for the envireaitent and respect for the cormmunity,
* 1. While there i no conchisive scientifle evidence ircicating thit these wers pose o henlth
threat,the jury is omand theee isa hue amaunt of anecdats| evidemce compiled by highly
guiilified people indicating the Conlrary |, Further it is also the opinion ol people in the ko,
et Jomg Ao studies will vindicase these COD0ETA,
= Surehy {lwnelone the OEM wald be wise fe adopt A caulins sppranch o what coull hegome
o very devisive issue
= David Hugo,
=47 Biverside Dirive

I = Figherhaven

FILE HQ: E'_-t
o — ey

BCAM NO:
(=9 l

COLLABOR Al=kcik

T yroeT A

EI-.:-.-'.H_‘:fllﬁuﬂlnrntlurﬂnrrﬂnm'lan;uil']'rmp'xil*grpwi.&:.f}‘m]ﬂﬁﬁll|.-|1'nun||.'sl'-1l.|||lrm.-¢... L IR
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Lorvtta Gillion - Proposed removal of restrictive condis et ; T s, o
Fizherhaven

From: “Andrew® <serveus infoi@pmail. coms
Ta: <lomEteniEoversirnmnd LI LR

Thate: 2IO20TT 1124 AbL

Smbject: Proposed removal of resiictive conditions B 115, 39 The Creseens, Fisherhaven

T s 8 iy Cofgim

I, Martivowan Wik resigent at 37 Broadwey Crestent, Fisharhaven, (Tel: D38 315 1002] wish 1o Uppase
tFwe b ram ol of restrictive condaions iue 1o the Toltcwingg:

Ihad I neart attacks in the last S years amd an operation thersfars My arswer s "MO"

Thiere iy NCY raal proal that th ey pas e has no gdverss health eflects and Far pat melerring oo cell
phone wawes, Bail ihe weaes emitted fram mabik phang fouwers. The radio waves snd migrssdve
radiation ks far mare dangerows for os-fme] thet lnes nesr mo it

Hosparch articls: wwe haalth risks Tk nest fo Vs feraer

Ressills. Seep deturbandes, cancor, insmary loss, carfiovaso lar siress snd headaches,

Corclusion: Healllh hazards with eleciromagnetic waves radistion cannat be Ardreg.

| beleur that suck structuie fad no place 7 @ residential ares

Yours Faitfifuily
PAaFtin van Wyk

FILE MO E: s
BCAN NOp

L2 ]

| Diig
T il

fo Box %
|I!Zr'r-'||:.l."'.:l =4
TR

-'1]’{) DEacT . ad

ﬁJr::-'ﬂt':-'Uwrwwﬂw.ﬂppnum-ml*I'mw’xl“gnpmm“ﬂnzzll-:mh:rmm.snmms.. 201 7/H03
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ANNEXURE > 10°F64 °F

. e B Tl
Fowolts ik - Fihiehwves Cell foner EJIE 115 ’Fﬂ‘\}'ff s l[_,':-'t L'.-}ll.l._'\l"-l-l"j

From:  aonorenc <snnanienrisgimatl coms
Tuo: < et vt . posea

Drate: dWi LU0 T 09050 AR

Subject: Fisherhoven Cell iower

Goudd day
[ =srongly object e cell phome sy belng erected in Fisherbaven.
1 have added my nome fo-the petition as well,

Cell phumne iwirs emmits hupe amaiits of constant mdiation and it is proven 10 be @ heslth
risk for these living near them,

Fisherhaven IMES ROT NEED a cell tower.
As the understanding goes the mativation for erecting such wwer is purely for the fEnuncial
berselit of the landowner of the property an which it will be placed.

Thas email is on behalf of mysell and iy bughand, es well 55 my two children.
WE STROMNGLY OBIECT

Blegands
A Roos

il Fame my Samenng Clafay smnplione

FILE Wi EL“Er 1

BCAN WO,

e

COLLABDRRTOR MO |09 0 25
=—— =1

TP “LACT ) |

file=ttCy Userslaretn/ AppDiaa/ Local/ Temp X Perpwise 5007 51BE] termamushunpo.. 2000 1006
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Page | of |
ANNEXURE [ 20

Lareits Gilllon - Fisherhaven Cell Phone Tower

From:  annoriens <annorienr@gmiil coms
T <loretiaGoversirand. pov, g
Dater 0612007 10:00 AM

Subject: Fisherhaven Cell Phone Tower

Crod dhay, i my emnil | just st vou. | neglected to give my ncklress ms requested in ik paper.
My address iz 23 Riverside drive, Fisherbaven

Cipntmct details 1s this emesil address,

Repards

A, Raooe

Seme (rom my Sarmeng Galasy smartphose,

Ml Ul sera lovettay A ppintn ] ocal Temp™X Pirpwise/ 591754 58 HermumsMunpos.. 201 110716
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S e S
Q_—’. O i
Stave Collinson <secilialkoraa. net>

= e, 20
DR T 1022 AN

16matre towar in Fishatns EE EI'{ fﬁ -F'&M

Good Moming Lo

Iy nipries &x Sephen Erc GColinson

I o o 22 Prark Hoad, Fisharheen, | have owned this gty skce 2003,
My phong 0o 8 - DEIGAE0E6E

My amail addrass s ;- oo Inlorss re

Fledwathissuen s o deightiul oiaca with vy much o *wilsgs * almosghens
T ermect @ 1 Gmatre lnws in e osino of he vkage will be o

i

i v =ure: thene ane roemarus cabons whor s awes o [owers oo -
bsat @il
willicid calssang suech am unsightly mess in our vilaga.

Wours Sincandady
Siwee Colinson

TP {6 0CT 10V
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Pape 1 of 1
i AMNEXURED 22 /54
b 15 Fisher haveu vl

Lorcita Gillion - Communication tvwer abjection, Fisherhaven

e ——— - — = —

W ol

5 N
' G_nr;r 20m '
i e

o, =
%

From:  Johen Smit <fsmities | gy, coouk =

Ta: *lorciaioversirand.gov 74" <loroiiaifoverstrand gov, s>
Lhake: O TR0 12:23 M

Subject: Communication tower abection, Fisherhaven

oo s of Ty ARy
Ky, Johan Siesd digrn 22 Plieamiar AR, Frtwidman and oy cosiact nomeser s 072884558,

Vo dha | sreming 0 150 Lineat i e redola f 5 & 00080 [Dee Ln oo, Thorm i mesty benn sid oaon & oot of
PiehaSpyn o coms: sl jwees.

Thetr B asinn. wiss pocehy wniten wah rewwy ipohienal nd @Sealeries ahom | e posled Pl S8 ded non e ihs
BTSRRI DEONe | AAdS Pl o Lha pubhs

T Bt cncrms. on e a0 bCabEn, 0 Wil solan phors B nol s canmLRsian Srwse

1 Brnveforn obsind Bo ssching o lowew on e 111 Fssemasen
Johan Srei

“i} < w87

Fille:/4C Bsursloretta AppDiatsT ocal/ Tem p X Pgrpwise! SOD6 260 THemanasMunpos.. 200 T/ TS
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= S ——— et —_— - -

Frem:  Travey Whitelow <trocey/@asndvarkpress co.ras
Tu: <leretiaiioversirnd, gov za >

Dinter S0 T 10056 AM

Bubect:  Djoction: Transmission Tower on Erf 1135, Fisherhaven

[ Wladay

i cremer 3| 8 praacy o 412 ooy, FlEsTinain, | sk Lo Bty 3tymcs 0 1 [opeasl B8 (S amaa on Bovar in 40 Sg bl a1 e ol o
ool aapeirhe 0 Fithertaum Tad) 115 Wil B @ Conly A0 OUGAES] P ity e esar coams haaln b ke B g
-'IﬂmmllMMMiw-Wmmmnhh“mmwm-b
T BT UM A 1o P et thad i 15 P (T vl el o rf b brwvrcnsa B e g taal pods Dy

AR B U SIRNTT O PO SO R ), du vl o e i @ merpersatl e eeTAnoneeeel kg e MENEAN Seciared Bol Russ eghuy
Hpairieriy mas vidiid S iy Sokadous shy-shows ol e mand « peasei. Brnschi sormmer Ay, RanisE S0 SO & Fursrrman
Aopl? il e nin B ol B LS ) sl P v o i B ey Exrianety. Frsbmerhurvin el OIT bl [ 3 fin n)) statontysl borsmr araaci in
e ruddin of

The; i sl e e st bl o pocesie e Basirmmmas BT Baing by g vl « 7 YWhiagie Pl Eoesl not rackien i s’ e Wisaremn on

fad i Ehe oo ol P peopemt . on WALET D98 0w i (0% s ruicts o B vilaga, T oo fvermbed by By kel ped
i vt ol L v s v B vy bRl Wi ok BT loowd mcormmy

ot mppon thi piopcesd insep K

Wl e i

Tromy Valwiedva

17 R

Fhfwo y

MO Box 203 o River 7200

Baadan b Prosis Fublaghey (P Lis
T 43T 33 G JoE

Emar Viddwioong sk iyl o g

___F-—""
{ JHET U7

fbeo 0 U Tsersdloretnd A pplhata/ L ocal Temp X Parpwise SUDE0FF AL Fermmmushdunpo,.. 200 7/ 045
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Frome: Koot Howes <keothowesidgmail.con

T "Chversirand Municipality { Town Planning)® <loretiafoverstrasd, gov, o>
Phate: 041002017 02046 P

Subjeer:  Mumcipal Natice Mo 1212007 Erf 15 Fiskerhaven

| borehy lodge my objection to the proposed remeonl of Tesrictive conditions, consent use and
deparieres as conlemplaled in Municipal Motice Moo 1212007 in respect of Exf 115
Fisherkaven,

The transmission tower will have & togaiive visul impect us i will be very unsiphtly and at 15

mmietpes high it will be visible Fom o considershle distaice Wiih Transmission sodulesdishes
(which will be addex] & with fime) bodbed 1o the most iowill be taniemounl 1o visual pollubon,

It will condlict with the ambiance of Fisherhaven and detract from patentinl develapment which
will he: more in keeping with the uspodly, rural aimosphene of the village

The rebaation of the Imerad buihding s 1o Gmois abso unaccepinble as 3 sets oo undesicable
precediant,

It is nod intesded primeaily for the residents of Fisherhaven which already hos good
COmmumIGHLm Coverage.

Oither gites which would meet techoical requirements and oot be objectionable can be found
elsewhere.

Sincerely
E
Repraiered owner Erl' 574 Figherhayen

K R Howes
O Box 574

Chnrusmvier
FRLE
SCAN N

Ted, O 316 3248

Celt 082 292 7220 T =

,,TP "

files 0 e loretin Applaty/ Local Tanp X Pgrpwise/ 5904 F4 S FHermanusMunpos. . 201 71005
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Page 1 ol
ANNEXLIRE O 25 ?E#

Laretta Gillion - Proposed application for the removal oLsestrisTin Tomslitions, ERF 113
Fisherhaven ; i :

From:  <hnicshiiboxcozs=

T < Jorgttagiionerstrand gy, m>
Dmie: D T2 T 0344 PM Lo
Subjeet:  Proposed spplication for the removal of restrictive conditions, ERF 115 Fishedhaven

Dear Sr or Bladam
Irecently receved a notice of Prapased application for the removal of restrctise coritians, EAF 115
Fisheprhavin
Thits & with the aim of imsialng & microwase tower in Fiskarhasen on ERF 115,
| phject sirongly b0 this proposal for the following reasons
* Wy propesty is located very dhosa to ERF 115 = My home s al ERF 122,
= Reherhaven k= a guiet havan and & oocupied by people who seekout o quiet meal life
— the whale atmasphers of this special village will be destroyed by the nstallatian of
the BScrowave twer,
® Tre maximuim Peight of arry building in Fisherhasen b5 2 storeys wWhensss e top of
th Fnicoawae Sowes is fo be more than 15 metres shove ground { moae than 5
stowreys high = 0 will stick out like & sore thumb destraying the ensirormenial impact.
# Fishesharden i5 A bird sanciuary land 2 general wild e sanciuany) - this is hardly the
envirofment 1o lomie 8 microwoee Towsr which could also detsmentally affect the
lvird life patierns
* i believe | am sensiche to EMF arel befieave that micrawaves will detrmentaily affect
my healthe

Yuuers Sceroly
Brime Batley
Dwner Erf 1232

=, o
oA |
e )

A0 U sersfTone it A ppData Local Temp X Parpwiss 50050 | EEHermamusMunpe...  2017/1408
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ANNEXLRE D 26 /54

From: Manza Fraser =marenfimweb.co.za>
Tay e e e e T T R R

Dato: QEMDEOT 0401 PR

Sulject: Transrmission |G Fishorhaven plot 115
Name: s M Fraser

Aalidrasa; 14 Codkaga Rpad, Fahadmowsn, Hermesnus
Loit Qa3ERZn

Home Tal DB 62607

A% g permansn| residant of Fishaibenessy | am ﬂﬁmumb:rh
rertficafon of the possibie erscion of a 15 meter rarsmission b
fia b prachiad o dhe panker of & resaierlial e Businoss aren of 8
Eeecgutiful, brandial quisl Samiry vilage.

Tiw edesnne fon iy cbiecions:-

I Wery ungsghily 15 melss consruciom that wil spoi the boauly
and tranquilty of fhe enlire area

Z. Tha emschon al (his ursighly sinochores will cresle & femandous
amount of disruption,

3. After the complotion al the sal sinactes there wil B 5 msed e
maFsanance and sendnng pereanmel somirg sd gang dayinigtl on
private propety in 2 residenlial and business ansa which coild poans
il aecdivity in the surrcunding srea and reddents mighl fesd
Fweatened and unsals

A& Thes oy will B in Tub gigf ol 8 planned reeeational and
Pl garden anca drocty ooross e sioat

5 The properias in the immediabe vicinity < valuabions coold ba
severely influerced

Surely thera ara alher more sufanie areas o et such an Eighlly
sirurhing ol of & mscandal anss

oy concesned residant
i MLE.L. Froser
IFELE M =i A=
=]
SCAN B
2% ]
co ] i
b e —— |

TP 3500762
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. ANNEXURE D ;??E:tl " )
Elf : EJI{ ”5 H-Shﬁf ﬁﬁwn #TET-\ Dhaﬂfw}

Laretta Gillion - Fwil: Olsjection to the irananission tower proposed for e

From:  Bary Coombe <harycovenbe] ddgmail.com=
Tar <barettafkrverstmnd gov e

Date: O TDERHET O 2 AR G
Subject: Fwd: hjesteon b the transmission tower proposed for Fisherhnven

P .

1o whom it may comcem.

Mg n property owner in Fisherhnvenl wish o volee my objection to be erecting of a
imesmisgion ower 1o Fisherhaven

Theere i noy resson | can see that a ower needs 10 pass throagh the village when these are margy
thawsnnds of ther foutes i could follow shich weald e create this Kmd of unnecessary

comnflng .
Regnrds
,  Bamy Covmbe FREND: 2 © L. LS i

_— - o e
SCAN HO: |

Fiegin Freennie] message I I
cﬂtmmu'iq MO

Froam: Chdt Coornbe -‘I!:'Iil'f:[r'dmggmi',gg Fal

Dranes 415 Crzober 20017 an 180:12:06 FM SAST
Ta: Barry Cotenbe <harrycocanbe | idgmnil.com=
Suhject: Fred: (Mjection o the dramsmibssdon tower proposed for Fisherhaven

eeeesas Forwarded message —---—-
From: ClEf Coembe <clifTyatppont-c oo
Diate: Thu, Ot 5, XM T a0 11:16 AM
i Subject; Objection fo the transmission tower propoesed for Fisherhaven

T refiaTovirsimrsd gov. &

Tu wivzen d Fiy cancem
Iwish Iz okjest i ihe popoms rerEmnmoon e i BT 118 i F i o i) nesess mal

31 P g TH Y g Ol mel Pl g * by Py hortron vt rckeinad wivis nppe e Shans Ie fL na ey
i ain be dagused ovi® i 2 gy caim or fr e - T i e el s v # Lo i e O Lo e
Fook]

olni Wi oy o p e v g 0 iwneolsl eveleree aaoud tha beelf oceas oo 5 by a0 g Panars e i AR 1 rAL
ety Vugery B0 bk ared Ly 1 Pan ollage i sty ehracly car d wukan]

(i} iea brwrnr barwlfin oriy e celEnans rompeney i e Deel of TS openy Folertdes i BT 8 dagey powt
e . PO 20 8 Dl (b g DUHA OF L g, wits moukd] smand ey by 1) B uee el oesd gl

'm Fadafa=n, L - LCirrew, 1 ko e e rakos yeare. Paemoaps T

mica st WU AR BT AT W R LTS I TR G . sl R TR A S RO R S TR
PllrAR 1EE QFMEITION T Wy Sambin Pa=anene el o Frifepebpens

Witk bl wovstwns

G Cacais
PEEH1ITRTE

—

f"’(p —

File WC Userstonsia’ A ppData’Local Temp X Perpwise/ 390771 8 5Hermanusdunpos . 201710016
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L sretta Gillion - C¥hjection lnth: tramsmizsion tower pﬂpund fur Fi.lhfhw.- .

From:  ChIY Copmbe <cliffygiagent-e.coza=
T =lorettniiversivand Loy s>

Ihate: 05 HN2OLT 11212 AM
Swhject: Ohjiction fo the transmission iower proposed for Fisherhaven ™

ol Ve T R
i wmh oot b B oobivel Feroremen s briEd 115 o Fearhuee b e e Tai

ﬂ A ) T g DR il [  SRanT 4 RS Tk ) e e O SRR b ] Po vy e B can B
T} i @ A e B W - R vl [ ey e mrernage e reay of srienmg B baak)

(B thawe: fn snphy koo 7 S oo’ wvitenes ko T haalh MESES CRRE T7 adh NTpE DN RREG W K IE DE00K Paced I b
wred bip e wllage (arvty affecing simicy dagdddind ()il adbiedi

L:llnh-hrﬂhutr!ﬂﬂ#nm.ﬂhmﬁhm Fimrhenar o HOT 5 alsgeg pad e cbacsesr
ETFTR 1 s vl D e AR T TEE O TR T e R

I s o 8 Fralemasss | B8 DTl Of 04 Rweatdn Cewe, Frlsntsises i e peol bt pass. Petsns P rorscicaly Kys4d miem
mmmmmhhh sihich ‘Easkla. frw ooyl scororry e job - urier dheen siloewing e decdn i of e
Famdim f

W D R

LW Coarbs
P FTRTS

FILE R = st
=

BCAN N

[ o2 P |
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ANNEXLIRE [} 30 /54

Frenm: ey eiiitor <denbilogD k. con, ne.jp=
T <ior el overa R, o fas

::};ﬂ: ﬂfﬂéﬂﬂ‘m IQE- EI"]( I'|'-:J ﬁd:~I¢h?." in'rﬂ-'f.ii

Oaar Madarm —E & 'TL.-.,_.JB

Mz cvners of properties on 17 and 10 Breschady, we would liks 1o regisior
DT oljacing 1o ihe eraction o & 15m callular bowar in Fisharfiaes

Hom chear thast L ovear well Feree an echverss #Tec] on [he
amsthaatics af the willage. which could veel aifect ils aliractivanoas to
wigitnrs and Fnestors: Furthemons, the s will Sring no fingncsl

ar materal banelit i the vilsae. Ay benald wil only be sccrued 1o

i ealicdar company amd fw owner of tho praperty, Fieslly, Fae are
concams aboul the health effacts af sach & wer B sich closs
promimity % other regidants

It i claar fhal there i no usiilEbo reason for $hs mwer 1o bo pul
ufr in fhe midolie of = vilages for which assthalic chanm & & reor draw
card, What the village nesds B planning Lhat is in keopig with tha
o anvircimenial fEalures of the area, mihar than smply Tie s
benelt of o fow,

For thoss ressors, wa muukd gready appresiabe your ugend atientian an
Ew matinn, and that ha arection of this needisss developmant s hakbed
freitiwih,

Witth many thanks and kind regards,

Dt Cosariie and Hade Fomura

. FILE NO: =
L3
SCAM NO:-
L_Zb |
COLLABDRATOR No: | O] Ch H-1
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'H Chivier b
FISHERMAVEN RATEAYERS ASSOCIATION e

A Dbpbeer 2007
EO8 ATTENTIOMN:
Thia Municips! Managsr go The Saniar Mansger
Dwersirend Municipalty Tawn Planning dd e
Magnong Strael Owvarsirand Muncipaliy
Heraruas - TE Madgnolia Shrest

Heiramn s THHF

ROTEF AT OF DBIECTION TO THE PROFCSED Remasal ol redtrktiag condilions, corsent wie and departures: Highwe
Corsutants OM ERF 115 ASHERHAYEN by the ASHERHAY EN RATEFAYERS ASSOCIATION

Misadpal Motioe meg 12173017
Dear Mr Esamiey,

Fiease find enclased the supporting chiections in the following documentation as submitbed by the Fisherhaven
Ratnpayers Association.

We ask that the objection s reviesed fraourably and that yaur recelpt of auwr ohjection ls acknowadgad

O Bl od the FishBrhaven Barepayers wo Ihani w0 fr reviewing our abjactian

Egrhdully,
FREND: EL Y155 - HFH = |
RG. Sampson I __L ; I 1
iPurpanon - Faharhaven Rl Adetion |
SCAH MO |
REs0nses 10 | I
Wirs Havke Mizon Secneiany Fisherhawen Rata Fagers Assoziarion COLLABCRATOR MO
LandVng 028 345 {088 : o o1 e | |
Mabdn & 27 B3 444 R556 | —————————— |

e, e omcrafrare oo 2

L
16 01,07

[Ty fmut]
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ﬁ"": ANNEXURE D 32 /54

BROPOSED Resmovad of restrictive conditoms, tansant use and departures for the parpose of erecling 3
manopole transmission tower 25 applied for by Mighwavo Consubtenis an erf 115, Fsherhaves
Objection (o the abgwd propasal by fhe ASHERHAVEN RATER RATEPAYERS ASSOCIATION (FRA

Revieve of Appication made by MIGHWAVE consalfomts:
{The spplication documents werg ghaen to the FRA o revies purposes by the 056, Town Manning deasion.|
Thee ERA rewpomses o thie prints stated: by the applicants thegughout the application Justifyirg their dliant's
reasoms laf apphing Tar the orectior al 3 Monopole Tramsmisson lower and are stataments which am of mncem
b bhe FRA
Please nuie; The application submated by HIGHWANVE Consiants has been roviewed by 1he Fisherhaes
Ratepayers daiciatan Executive Commites {FRA EXCD] and we noted inponsisiencess, Tfactual srrors, dubses,
ambiguans and debateable, conficting statements throaghaus thi application,

e T FRh EXCD we awn @ mermber wha has e in radic ard microwave trasmission for 4% years wha hos
serutiniseil thie apolication.

I8 is sclear whether the documented cantent was faken From ether /presious applicstions and pasted i this
application by HIGHWANE Corsuiants dated May 2007 as there seems b be Bnporrect information and poar
attartinn 1o deted Throughout the document w3tk conflicting sbemante

&y irlrmnation repds o be clarilfied and eaplaineil ciearly which I8 requested in QU responsss,

Thé Nllgwing point § hawe been extracted Far ohiecion purposes.
3. Costextaal informants

b, Susrouinding area

FRA& Rmsponss - for darification

How Fae is thie ‘susrousding ansas'?

. Lamd u=e

FRA Response

THis informatian is netacourane, Horthand South have vacan land. East & 8 busingss and called the Blue Roc
pubs anel grill, and 19 The West s aresidance in daiy 28

]

4. Oewclopment Proposal

a. Develgpmant

FRA Response - for glasification

Will an alternathe ooy source be sepplied in case of powe? cuts? 1fyes, in what form?

b Restrictree Tithe Doed congitian

Pavagranh 2 (Page T}

“The establishmant of § secune, stable telecammuncalion notwnrk will assict with persistent data cowergge Rise
papediercn by Uhe surpaunding comsunity &

FRA Response
There is o waribed, dommented eviderce incluged in the appication thal there by peraistoal dofs COUTIRRE SILE

experferce by He surrgunding comminty

Last paragraph af .
The sstablishment ol a secure telscmmmunication neraark will assst with it persistent dafa and wiios coverage

Iss0n oxperignce iy thie surreunding community.
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i

PR, Bosponss
There & no vefied documented svidente of any poor coverage/eRneriences in the appicalion

b Sewrourding area
The surraueding ared is desoibed a3 simall Earming | business comamunity.

Fith Responas
ircoerect ivformatian. Thisis d small village whiclyis a residential ares with 8 16 gnven in The orescent allocated 10

muziraysos and corenthy anly are q bruisdraesaes,

f, Enuironmintal

Paragraph 2 (Fage ]

*Thi Mativn sl Ervsranment Management A it 107 od 190E] rpgubates srwiron marad and crsclal sustamahilivg.

accarding to the nstaanal Erwironmental Management Act Biegulations Listing Motee A gf Ja1a, which came iela

gifect on 08 December 2014, an Enyirgnments) Assessrent [ELA) or Record of Decisian (ROD) w QNLY 8

reguiramenk o

; T deselopment of MRS Or Koaers af ary eaberisl of type wsed Sor Lelaoammurscal kan hrpadcasting or
radin transmesion purpases whene the mast or LT -

Point a} is plated on & STe ot previcusly used befare
prainit b will xceed 15 meters high

FHA respoEse
Ferint aj dcording 1o e appicat=an itk ‘momopals mast is Peng placed an & sie which has oot Been used

barfiare and therefare this mguires an I which i5 not inguded in the appliarian.

Pt b pcrording fo Eagh Towers dkagrasm shoet § 7 5 the iomer s 1% eters Bigh but the antennde acde an
il ditianal 300 1o 1 meter after being attached to the tawer. 50, this ssreeds the height of 15 meters. This than
requites an Lk {Erniranmental Impact Axnpsament | which i not ircluded in the application ard shauld De
scianling ko HERA

(P B FeMowing on thi next/1ac paragraph of the sppiceton page # the following is ilsted:
s thay s Fadls wthin an wrbail area imsitdie the Overstrand monicipality ard not in an ared designatad for
romseryBTion use-as prescribed in thi Fpatil Development Framewoek adoptai by the competent autharily, of
zoned for conseuation pueposes, [T doss not frigger lsted Bckivily In berms af MEMA reguistions and therefare ne
s o ROD is renuired, Refer 1o Annewyre F {od the applicatasn gocumant] af e Listing Hotice 3 of 2004,

FRA rezpense

Arcosding to Dagle Tawers diapram sheet 5 of 5 the Bower in 15 meters high bul the-anbeniees adis &n additional
GO0 ta 1 meter after heing allached 1o this bowees 5y, this exceeds e height ol 15 metars: This thenmegquires an
Fid {Ermdmrmental impect Asspeirsnnd) which i nod inchided = the appiatkan 4Nk shoulih according ta NEMA

§._Motiyation
i, Backpround

Paragriph 1 {Page 9)
Thie appdicent reders (o “recenl rescanch eorducted hasindicated & ciirrent lack af el infrastructure (o

prowide g5c..."

EILA nes ponise
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e
Thare is no verified, documaented evilance incluted in the appEcation that there i 3 current lach ol celular
Infrastriacture gnd thergfore the FRA assumes that {he applicant does nok have evidance arl cnallenges

HUGHWAVE consiltasts slatemant,

Paragraph 2 [Page 3)
Thie applicant refers ta * The need fon cipkinead cOVETIRE Was mainly caused by the rapd wrbanization &

comnresercial develapmenl in 1 SETTUnGEE Fea aver thes past fowr yEari-. "

FRA respodicg

Elahrhaven has a very smal commaicial e consisting of 16 arven of which 3 are residential properties and 3
e being used for as commercial properties, the rest of the oreen are curnently plots, Fisheshaven bas nob had
rapid comsmer al tiovelopment ard 3 very seviall percentage af enaen |+ 19%) are currently being developed
cannat be selarres toas "rapid urhanigion®

Thi metweatian i+ mak factually cored

Paragraph’s & & 5 (Pago 9)

Thi exiract from the Western Cape Gavernment:

*Erpp shanding Base telecommunication station {FSATAE "
ard

“Talocameunicatian infrastructure (T &

FHA respone
AF thie mament ghers is a guidarce document fevr v plescing of LranEMISHON Towes hetng prodessed by Ine
Chaersttand Musicipality and it i eur understanding that ne twer apahcations wild be processed by the

Crovstrand dunicipality

b, Proposed Developmuint Paramsters

Jo e rehle o proposed diveloprment oegartuee {5 bar 0.4 meters from ihe Common budding line ol 300w o e
Wigstern sde ' proposed. The westen sithar by = matural serdiude used oy 1Fe prosgle i T willags Bo sharlcud
|chrough, tovand fram the 5owh side of Brf 115 and erf 114 and o and fram The Croscent. The relaxation of the
buflding line b & meters will se0a precedint wihiich b Cwerstrand Mupacipality will hawe to deal with fram hers
Gk

Also d the table these 52 proposed devetnpment departure Tor the hinight al the *Freestsanding B
telecomimminicati on station” of 15.0 Meters. Aeording 1o Eagle Tosgrdisgram shesgl 5o § thie tower 515
pryarbeers iigh bt th e antennae ackl-an additianed 50010 1 meter after beirg astached 10 tie boveer. S this eeteeds
the bwiight ol 15 metss This then requires an Ei& {Envdrorsminal [mpact Ausesssmient] aroordmp 1o HERN,

. Physical Charscterintics
& Minimized physscal, natural impact

FRA R eypa (e
wa [akp sErang -zu:cp:immﬂ-rhﬂaumt;p Lhe 15 emember b nopobs s waill b 1he taBest Shructure Wi

the sizn of 1 rest of the residential Bulldings n rho wilage and &N 0yesEee

Last paragraph in Fc [Page 12]
i fa the miedium density residential and hussnpes developmant and the lack of telecpmmuralat kns
wilfrasiripchure i Che Fisherhaven araa, Bhe nead jor an addalonal hase wation a0 absolule raquirement

1
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ERA Responss
Wity i Ehi barse skatmn an aholde requirement?
whioe requiremsent s L7

*-Eﬂﬂjﬂgﬂﬂ!
FRA rosponse
There ate athor base slatans and the ather side of the #43 shoukd e considered.

k. Alternatiye candidates and solibns

it 1 the apiian of the FRA thal thirg are arher wolutions that wede net diligenly exploned and 1hers aro ot
possibie aptiors ¢4 other e ateans 1t should be exploned. These should bae beem clarfied, feiewed and
documented in the apolication.

In sectson & of the application (Fage 18] consisteney with SPLUMA m the table under

?ﬂlﬂlﬂ sustainalsility

Lasd buafiel paink - "Thi propased development &l e rv impadt o0 e Character of the rrranding area.”
The same raspanss; The 15+meter Monapake Mast will oe the talekt sivichume twice the dre af the rest al tha
rosidantial tuilifings in the willage amd an ayesone

Anrooure i
The Departmant of Heatth {(Annexe i Towbia @ may CONET dgeumend dated 26 Jume FI14
~ reders b WD stiadins ard artides pulsished cver @ period of time ard quotss @ statemen fram "arather WHO
Fact Shect [ETectromogneie flelds ord Aubie heaith, motds phones) that was pubished in june 204 1) “Tadate,
ne adverss health eflects have been petabilished as being cause by mobile phones”
FHA Response;
Bt rekevant - i is an applicatin for a placement fot @ 15+ meter Bongggla Transmission Torwer™ whith puis
ok meare glprireragnotic ks radsstion than-a minbdle phove
The apnlication document is outdated and should have mare pecont ralizvant sl accurste infarmation,
Freguency farges stated in the Department af Health dooument and Incarredl,
[Fleazs suppiy an g ted, relevant documen supgpiiting the applicatian, QUr bt wfarmation chearty has
' differen facts about electromagnetic fiokds

ct rend =
i Frasee, 2009, a French court ondefed Erend bt mohille phane cairalor
Bouygurs Teldgom to remoue a ke telephone anfenna in the cammuns of
Tassio-la-Demi-Luns |Rhine), swhiilst elspwhisre SER was ordesed 10 di T same in
Chitepureul-du-Pape (Meuchise]. & court in ARgers alun ardered Qrange Franos to remais three antenmas
lacated = & church ball-lower in the cormiine af Kene [ame-g Allengam in hising-et-Laire.
B thens courts justified thiir decision on grounds of the patential fisks to publc heshh, falkowing coenplainis
made by lcenl residents o pressure grouvps Ther judges toak the vies that phaere wirs @ ‘probiabis’ resk, andl that
the princighe of precestion should be applied, The ‘prindple of precaution’ o a les (Nal wis e hripesd n the
Franch tonstibution i 2005, & part-of 3 commitent 1o pratect the erviranmens; The dause can Lae sind wwhene
it i il dered thare is & potential risk to pubfic health

mmust ke nated hpweves that there are rrmeras international stuiies on Mebile Phons Tower asith risks,
mary Rightightmg the particular vulnena bty o habies and small chdran. Papers information ba provadied,
This tilm may make more of andimpact
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-

Llsse, lawawl (s showm | Deeumenlary o el K] ), Canger Los oniy B i vy of new selk lovers with very
few pepplions, Sep dee fim otew sho the sty which wis coraics] By a forn] deschar who naticed increpsing sancers
il lorw btz insallom o pull towers vn e ricie fine in Bz eiry

The: Fisherhaven Ratepayers Azuciation's [£RA) OBIECTIONS are the (otlowing:

| This Monapale Sisst wil hawe 8 huge visual imgact in thie willage af Fisharhawen, Thir height atane walll
hage &0 impact a5 there are 1 balidings higher than 8.5 meters-and only 4 wery fow buildings that are
gimang the sesidenoes that are even i 5 meters
There s ko 12 & 3 metor tribard antennse 51 the top and wf the moncpole mast (described an page 5
ander section da al fhe dewelogmant propesalfand or shaet %ol 5 the dirswing states 9 x 3 meaier pinel
aribennae. Eighar way the panels 41 the top af shie towser will haue a huge visual impact
Thie wisizsl Wepact is ik In keeping wish a el vilage Lar nsightly fenstruction above the maximum
heghil allowed in Fisheerhven) snd will confict with the ambiarde of the village and will feduce the
quality of the surround of the willage. it may influence prospectve burpees in Flsbrhavan as i conild be
percewed that there & ao considération . ke ping with the neal charm that s sdvortsed websen husing
and s=lfing properlics,

2. There are e high s’ bulldings in Frsherbawan, masthy single leed hinsos, standard mood height with a
fivw 2 Aoy buiidings 3t ssandand levels appraed by the Overstrand Minicyality arsel wiIT the erecian
of |15+ matre) Aano pole foier 1t EakES Fway the rural atmosghere! o tha village and iooses the appeal
thak people §8ck bo live in <an urclustered [ife away From the Type' of city Ining,

LB Ciirromthy ihene is an sxisting wnused wvser sboul 4000 metres away an the East side of Flsherhioven
facross the [LA3) which coaild be= upgradad and vl allow the tower 14 b st weell aviay froam Fishorhaven
rrsldeditial daelings,

The FRA i mat oppesed bo 'progress in arywry amil therefors raguest iF the applicant can prove 4 reed
Yo guich & migst then it should be placed cut of view and away From the immodiate surraemd of the
wllage.

3 Fisharhaven is bcated next to 2 RAMEAR die [The Klginmeni -Bot lagocnestuaryl which has b2en ghen
FARAGAR status 2046-2017 - npt yat bsted, [Qontact Siarre e Vilers of Cape Hature to.crfirm s1a1us W
hig B, aaturner@capenature.coza] The status i eorsiderad by the Warkt Hentage Dirganization n
panjunciion with the RAMSAR organizatian 4 ‘Hatisral Heritage site’ #nd thene are resErictions meaclo by
the Warld Heritage Organizstion documented. Fage 33 Enviranment Frotection Lae (1999} Section 337
Mmﬂkl?mm&ﬂmeuﬂ_* iramsar+3ieClassed
astatwirllsheritages pite ypurcn=blfntss FGS0OOVLUUE =Y SIPVER YUK AU RS QITZIBh|senk s
MME:WLWWWH@M
20classe ¥ nsR2nekHhorids ) hertageti2Daite R IFR 1= fafee
The negative 100, if the passinle pndangerment to the bird Bie at 1k AAMSHR site hers in Fisherhaven as
it s e confirmed by Cape Matune thet 'birds Ny inta these towers'

The prowimity-of the proposad bMano pose mast 13 thiz RARARAR st shiuld warrant an B

4. There are several haalth lssues AaramEnted with redie, microwees and Fransmission Iowers. The nealth
jusue i nat conckishe snd can be snmied gisher way bt e sheaidd taki inta sicpunt the current
dodismentalien,

(L8 b Hiftilawi com-joumaly agh-7014-952832
Therslars beisise thers i nr canclusie gaidence 1oe or against why any residentisl ama shieakl be
siibgech b an erection of 3 1awer weherg these is not enough credible and wpdsted information - praz angd

5
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cons - b made aeadahle by the applcand, on the mpact qhiat the tzars messinn tower & e on paople in
the apobeation b allow e residents 1o makie an informed dedishon,
H In als fecommencad that this aaplication reguest be relused due ta our abgectiond and it i pereesed thad
this soplicant is rist able to provide coedible Infnrmaticn

Aitachad thers is o petiion sbjeaing to the srection of 3 Mianapale Transmisca Toaer signed by &7
passinrate sidents of This villsge {rom a cross section of the pepEation,
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ANNEXURE D 3B /54
_—____H}
FISHERHAVE M AATEAYERS ASSOCIATION

4 Cictober 2017
FOE ATTEMTION:
Thia Municipal Managar i:2 Thé Sermor Managpsr
Cerstrand Municmalty Towin Plainirg fiviaion
Magnalia Stnse| Cruersirand Municpakty
Hernigmes 7200 Flhnn-ui'l:t Sl

Hamanus F200

MOTIFICATIIN OF PETITION TO THE PROFPOSED Remosal of restrictive conditions, condent use and deparberes: Highwave
Conswionts OH ERF 115: FSHERHAWEN by the FISHERRAVEN RATEFAYERS ASSOCIATION
Municipal Hedice noc 13173017

Dvar Mr Kearmaey,

Fiease find eaclnsed 1he supparting Signed petition do ahjections of the PROPOSID Removat of rostsoiia
conditiods, consent uke and degarieres: Wghwase Conmdsants ON ERF 115 FISHERHAVER Byt FISHEAHAVIN
RATEPAYERS ASSOCIATION 25 submiticd b Ehi Fisheshaaen Rage e,

We ask that the petition is achnowiedaed,

On behalf of the Fisherhavan Ragepayers we thank you for revdewing our petition

R.G. Sampson
Chairperaon - Fsherhsiven Beiepevers Secuation

i
'Resnenses

ks Hinke Mixon Secrebary Fisherhowen late Payers Assodation
Landine: S28 345 1084

Mabwe: + 27 AT 444 A055

e, hmkpsireorpframa, oo 28

s

16 0CT .8

eerat fsherhpvacrafipn ot inn
P Bax 350, Harmanus P20
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Lorelts Gillion - ERF 115 FISHERHAVEN

Fromit  Locinda Sievenson < lscinda® Qv gmuil,com>=
Ta: “lrreltai@oversteand. gow e

Irate: BSMEH20ET 1120 AM

Swbjeciz ERF 1135 FISHERHAVEM

Good day
We have boan living in Fisherhaven for the last 14 paars and have seen it davelon.

There are currently 20 new homes and mare and mare young families are moving to
Fisherbaven. | therefor think a cell tower would ba very good for the carmmienity, who mastly
uses cell phones. The residence frequently complain abouwt bad reception.

The base of the cell tower will not be seen by anybody as it woukd e at the back of the shop
and that has a vibracrete wall around it There are milllons of towers aroEnd e warld thit
peaple don't even notice bacause these companies take the sesthetics k1o sceount,

I theretor fully suppart the erection of a coll phone tower in Fisherhaven Erf 115,

Kind repards

L cinida Stevenson

Cell: 0B28H1380Y

FILE M- E ‘.5 E
SCAM MO

[ 1] =3

COLLARDEAT I.D"'! pr N o

i

P RN
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annexune b a4

Laretts Gilllon - Tower ﬁﬁ,: E.I{ 1R | Freferha

From:  jom barme smedley <smedley jhiigmail com=
Ta: <loreitnifoverstrand pov.za>

ke OO0 T 0432 P

Subject: Tower

I live ot B5bwondway fisherhaven and am in agreement with ibe resinetions beine removed far
erf 115 the eressml 1o enable e erection of o cell ower

P ESei 0T

file AT Usersloreta! A pp DatndLooal Temp X Pprpwiss/S9ADTOC | Honeanushunp.. 200709005
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ANNENLIRE E 1/18

~ HIGHWAVE

CONSLLTANTS

FERRTCT T S

Oakwond =¥ % HT_L"“‘*
Cuuttaanile . H nj\wxir.rj

F2E0

08 Decermber 3017

Attentian: H CHivierd Loreita REF: 115 HFH (3877}
Cwerstrand Mumicipality = Depastment Planning
PO RO 20

Hermanios
T200

Dheger S Msdam

PROPOSED CONSENT USE, DEPARTURE AND HEIGHT RELAXATION APPLICATION: RESPOMSES
OO COMBAENTS AND CBIECTIONS, ERF 115 FISHERHAVEN

This letter serves 35 & response 10 fhe larier recenved on the 14 Novemibar 2017,

We thank you for your prompt respanse regarding the application, below please find
fEs s an cammenis and chisctions meceived,

anL.hEUF-ﬁTﬂ“ 11

E::_‘"_ﬁ'| !\'E"":'

? 1 1 DEC OH
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ANNEXURE E 2/19

HIGH WAVE

COMNSULTANTS

L. HEALTH COMNCEANS:

Ay With reference o the RBF cxposure areas & repulsted By the commimications
authority it shauld be deary noted that the proposal adheres ta the Folicy with no
babitable structures situated wathin the S0m public expoaurs anes.

bi The South African Department of Health supports the srection of telecommunicstion
haze stations . dccordance with KKMIRR {intarnational Commissan on slon-apiEng
Radiation Protection], the WHO [World Health Crganization) and 1CASA (Indeperdent
Commanscations Authority of Soath Africa), [Please refer 1o the altached memorandum

JSrowrs the South Afrioon Depertmicnt of Heakh.)
i ICRERF [iIntemational Commession o0 Mon-lonizing Radiation Protection] laws for an

expasure mrasurement Bl of 41000 (wm) wethin a distance of 15m from the
antennae. Celular opgrator antennde operate st a level of not mare than 0.04 [wfm]
within 4 distance af 15m, In laymen's tarms the levels are approdimataly 1/10000h of
the prescribed exposure levals. it & therefare disr that the (nstallation of these
AntEnnae does not pose a health risk,

dl The Directorate: Radic Control, within the South Mrican Depactment of Haslth & the
responciile  authority regulating  celldar  base-statien  efl=cls on heakh, The
department of hisiih  regulsie:  non-ioninng  radiabicn, and  this  indudes
etoctramagretic fields (EMF) at fregusnces Ings than 300 GHE

The Directorate makes use of the Werld Mealth Crganization's [WHD) Intesnational
EMF Propeet [wearsw wholint/emif] a8 its primary source of infoemation and puildance
wiith respet) to the health effocts of EMF and cellulsr efrastnsciure,

With reference to ERF there are twa recent publications by the Warld Health Organizatan

that ana of direct relevanca,



]
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ANMNENURE E 3/159

HIGHWAVE

COMNSULTANTS

ntammational EMF Project Fact Sheet “Electromagnetic fields and pubiic bealth: mobile
phones” WL Aasi wha ind mediseendre foctrheet oo 193 him)] and;

Tha resubis of the multhnatians] 10year g INTERPHOME stugy an mobile phane use
and braine cancer sk fpress releass - wask jorfieinedio-
cenbre/orpdfaprdind Epdf], The Directorate endorses the exposuie guidelines
published in 15938 by fhe Intemational Commission an Mon-lonigng Aadiation
Pratection {ICHIRR],

The Worid Hestth Crganization has afficially endorsed these studies with regards 1o
EMF expasure. [CNIRP states categoeically that esposure to EMF at any level balow
that of the ICNIRP expesure gudalings will profect people sgainst the knawn adverse
hiealth eflects of EME

I addition, measurement assessments conducted in Soulh Africa and around the
woetdl have dndicated Lhat the adual levels of publec esposure of baze station
emissions are anly & fraction of the peroentage a5 regulated by the ICRIRP guidetings,
wwn nocases wherg the pubiic have been concemed regarding their erposire Lo

ermessians from bass saticns

The South Africen Department of Health is tharefore satisfied that the heaith of the general

public is ot being compramited by their expasare to the emlssions o e=fular base statians,

at present no confirmed scientific evidence exists that would indicate ary hazard ta buman

haalth in stuatkans that membes of the public woald typically fing thesmselyes in
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AMMEXNURE E 4519

HIGHWAVE

COMSULTANTS

Piemse find the anticipated fF measurement levels af the propased F3875;

MEASLMEAENT ALAAEEY AOWIAP EXPCURE | ANTICIRATED HEACWWG
OUTSIDE  (10m AWAY FROM | 41000 (VM) | 001 (M

MAST)

ENTRANCE WSIDE (156 AWAY | £1.000 (W) LS8 i)
FROM THE MAST)

STORAGE INSIDE {100 AWAY) L1000 () 0075

2 PROPERTY DEVALUATION

a) This subject fas boen dobated for years and 3t present no confemed evidence ousts

that properties situsted n close proximity of a base station would result in the

decrease of property value. There sre varows residential properties stuated n dose

praimity of alfluent areas such as Durbamdlle, Constantia araf Camps Bay whare

praperty walue has not decreasad a8 stated by the objecdon

b}

After conducting reseanch om residential praperty values situated i close proimity of

the Pzardeberg 55m Gitice freesianding base telecommunication station Ecated in

Duerbanville, 15 has became dear that property safues have inactual fact maistaened

thedr incréased value aver the last descade. Please refer to the table below ariractod

from Praperty 24 2 source reference:
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AMNNENURE E 5719

HIGHWAVE

Sireml. Paasdeberg.
Cuirbanyille

COMSULTARTS
RESIDENTIAL PROPERTIES S0LD IN THE LAST DECADE IN CLOSE PROKIMITY OF A
TOAWER
CADDRESS | VALUE/ YEAR DISTAMCE FROM TOWER
7 Faardeberg | I 7B (00; 2004 100 m
Sreat, Paardeherg,
Curbanle
12 Paardebeg | A2 250000/2013 100 m

& Property groadh ower a ponind of 8 Years was estimated at J85%. Thosse proparties
are in ey Ciogs progmity of 8 5%m attice tower in Durba e

RESIDENTIAL FREPERTIES SCILE IM THE LAST DECARE MOT N CLOSE PRCEIMITY GF A

atreat,  Faardeberg,
BCurbavibe

TOAWER

ADDRESS VALLIES YEAR DHSTAMCE FROM TOWER
1 Morgenster | R 1600 0007 2013 BOG

Street, Pasrdeberg,

Durbaville
4 Morgenster | R 2 375 000/2014 950 m

in light of the above, dear cudence exist that propertes situsted in close proeimity of a

tedecommunacation base: station vs properties situated further awsy has no impact on

property wabues. The ohiections relating 10 property devaluaton i therefore speculative
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3, ENWIRCIMENTAL COMCERMS AND FACTORS

ANNEXLIRE E 6/19

HIGHWAVE

COMSULTANTS

ME evidence eaiss that a Freestandeng Telecommunicaison Base Station has adveris

elfect on animal species such as birds, leapard toad, bees erc. This can be condimed

L DEADIP meast rating this fype of appication a5 a listed sctivity. PMlease note that there

are o habdats of red data species moclase peesieniny of e prapasal

‘With relerence fo the comanany receved regarding the alemative power supoly,
High tachnalogy deep share lithium ion basterses supply stand by pawer

With reference to commends receivnd eegardng mast within 4 kin radivs, pleass find

a Radie Frequency plot confirming the need for additional infrastructune in The area.

The statement regarding mast boing in close prosdmity fo ansther B incomect due to
1he fact that the ECA [Electronics Comenuneations Acl) does rad gresci@e minimom

distances betwesn tefemmmunication irdfrastraciang SUppD stnuctures,

BASE STATION | ADDRESS DISTANCE | INSUFFICIENCY OF CURRENT TOWER
TVPE

¥Bm = Laitice | Hawseon A m % Campol provide wilonn cowrige Sur
Mint wniisain WTH i o luck of mfrastruchime.

& Tower s oeeently Searkeadkad and casnal
presde apade for dddiional usen

& Cannol prodda sutficknt coworage dus
103 b ol IRy

e Tarrct proside nudficen) coverage dun
o dniance and densAy feoor.
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AMMEXLURE E 7/19

HIGHWAVE

CORMSULTANTS

a, MENTAL IAPACT [

With repards io the commants recead regarding the Emvsanmental impadl assesmant

The Matianal Envisanmentsl Managoment Act (&0t 107 of 1998) regulates environmental and
social sustainahility, Accoeding 1o the Maticnal Ermranmental Maasgement Ao Regulations
Listing Motice 3 of 2014, which came inta effect on 08 December 2014, an Ervircnmertal
enpact Assessment (FLA) or Becord of Decidion (ROD] iz a OHLY & seguirement tor

“The developiment of masts or towers af any materig ar type used for telecommunization
brsdcasting or ragio transmission purposes wihers the mast of tower

2} i5 10 be placed on a site net presioosly used for this purposs; and

b will excend 15 meters i hesght

Bust gwduding atachments 10 exsting buildings and masts on roofopa”.

Lisking Motice & of 2014 cleardy defines the roguirements n the Westerm Chpe:

[ I Wiesnenn Caps:
1 Al aress putside wrban areas; of
il Arpas designated for conservation wse |n Spatal Dewelopment Frameworks
adopted by the competent suthanty, or zened for a consendation purpose; within

urban arsas.

&5 this site falls wathan an urban area inslce the Ovarsttand municipality sod ot in an area
desgnatad for conservation wse as. prescribed n the Spatial Development Framework
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ANMNEXURE E 8/149

HIGHWAVE

COMSLLTARNTS

sdapted by the competent authosty, or poned for censervation purposes, (| does nod rigper &
ksted activity in terms af the 2014 NEMW, ragulations and therelore ne emdammental impact

assessmant or BOD [Recard of Dedslan] is regquired

5, VISLIAL IMPACT:

With

referance bo the commenly recenssd  repasdicg the visual wnpact with islenal

departments wpooing the spplcation

Mast Helght: with regards to the comment received regarding the mast hesght, the propesad
apglication (s for a hesght elaxatan in =oms of Saction 16 [2) (B of the Owarsirand Zoning
Schpme,

al

bl

£)

thould the relevant departments within the oty council reqere an alteresd design the
client would be willing and focthcommg 10 the proposal po after the progosed 15
monspole oa 15w cee dome manogeke design ar a 15m oomourioged tree mast, (See
ficy  below)

The Proposed Manopale design — &2 a general guideline for a new freestanding base
seation, o moncacde mast dedign should be used in s fural ootapations? contest. in and
irownd the progosed ares & monapale mast can be considened to Gt in with the urban
sen s of place due e dhe percaheed frarsparoncy It creatas.

With reference 1o the anticipated sisuaf Impact creatad By the erectian of the
proposed freestanding base telecommunication station, the optimal posison was
chiogen base on offective coverage  provaicning and rediscsd visual and Build
afvdrarurent impact.

fs suppoeted by the General Corsenais the design was amended By means of adding
architectiral features resultmg in bding the anteanae behind the added archdtecharal
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ANNEXLURE E 9,19

HIGH WAVE

COMNSULTAMTS

featuras This design will result (h Fetsning the vioual amenities created by the
surrpunding natwal buld swdranment,

g| The preposed Dase ekcommuniction sissan will be siuated at Edf 115 Fisherhanen
currentdy utiliped for camamearnial purpases, The propased erection of a freestanding
bats telecammunicaiaon station will not alter the praposed |and use and will be in
fitting with the surrourding aiea,

Ahermadive  design: Cur dient has indicated  that an siemative design could  be
actmmmodaied, an afermnative recommendation would be ta plant wegetation and small trees

arpuind the propesed compound inarder to minimize the visual fmpact.
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AMMENURE E 1014

HIGH WAVE

COMNSLILTANTS

i
A
Yl
i
il
'8
i
b -
!

Fg I = Proposed alierraothe designs

|

|

ExsTREGATON |
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ANNEXLIRE E 117149

HIGHWAVE

CONSULTANTS

£ SUPPORT FRCHA SLIRR ;

ar

kl

)l

Pasitive suspart Wes recenved’ frovt various isternal departments and 2 & peighbor
beimg in fmeor of ths apelioation ea they Bove identified the need conflimed e
growth of ihe ared ang residerds fregurently comploiving abawt fhe coverage in e
[rd) 4

A per the D08 {Elecironics Commimicatiora Ast] iertifies the reed  far
telecommunicaton supgert stractures 10 be shuated doser to ane anather due to the
ncreased need fai smart desces. There & an neated need to pravide gptimat
cowerage in certan areat dua toothe increase developments created owar the past
decade resulting inincressed sigral cangastion, the coverage area is thoreby reduced,
The brea hay been identified as a high congestion area in lesmz of coverage
pronvisionimg aod the leck of wasting coverage, The Coste relatng to-Lhe sonstructian
#nd maintanance of thaie dructures are encrmaus 208 16 should be made des that
EElerammunications cperatoes will nal investin these structeres et for the dake of it
Thess structuwes are planned by cubbec! matter experts and imolemented for the
banedit of both the community and econgmy,

The existing telecommunications infrastrictune situsied In the area ave currently
SEMVINE approeimately 500 business, instititional, kousehesds and resdential erven in
thed area which s @ clear indfication that adddional tebecammuridcatian nerastruciine s

required in the ares i crder o alleviate congeston

The mpphcmion for the comsent wse, buildieg One refeariion, height relovoton ond
restictive. mEfe degd  pordlitons  opplootion b ellow a  freesfonding  fose
felerammunicetion: starian (amsmussion fower) on the concermed progermy wel oot
dmpuct negotieely on purroenoing uses, hedtage, envisonment of heolth and safehy As
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ANNEXURE E 12719

HIGHWAVE

CONSULTARMTS

supparred by varipos polioes and legslation & & oeer thot the proposs’ wil have o posiiee
sraramic ond socwl smpact evdwing that the sumounding  husioess &  remdental

communiy benefits fram opiimel and affective vakoe and dota caweroge.

It i5 clegr that Bhe prdpased appfication meets the oppliombie desinotilfy eriterk mod
precedents seb and (& Perefore recommended thar the opplcation be seaparted by the

rpdevont ouwbhovies

We brusk fhe abave fesponse padnessss yaur coroenns, Pledase do ndl hesiaie o camoed
e sthanld pov hove any edatticnal queries,

Kimd Regards
M
/ v
-
Pietar Prgtarias

O O 7T 2862
F: ppretorius@highwave couza

12
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ANNEXLURE E 13719

Dwmpartment al Health

Dleachouni: Havbintior Coati| W m e

Privers Bag HA2 . EETELRE
Al Lrrmits DT oil GFbanith go
TS

Enguirees;  LL du Tail
Dt 26 Jursm 2014

To whom it may concern

HEALTH EFFECTS OF CELLULAR BASE STATIONS

T Direckprate; Radiation Conlnal is the sachon wilhin the Mational Doparsment of Health
that Is respansble, fom the viewpoint of human hasn, for regulating electonic products
prodticing non-lanising sleciromagnetic fielids (EMF), i.8. whens ihe frequency of such EMF
i lecss: than 300 GHe In crmying oul This respansibdity, (b Dirstiorate hag bean uliliEng the
Workd Health Crganization’s (WHO) Internabonsd EMF Praject (wasscshioinliend) as ils
primary sowce of mlonmalion and guidence willi respect ta be heakh affects of EMF, The
Internatianal EMF Project was establshed by e WHO in 1994 o (|} assess the soenlific
evidenci far pessible adverse healih efecta of non-lonksing slectramagnetic iaids on an on-
poing basis, (i} nale and coardinate new research in this regasd, and (i} comgila haaith
risk assassments for different pans of the eleciremagnetis specium. The Depariment of
iHeatih hag besn & mamber of the Imernational Adviscry Sommites of the intematonal EMF
Progact sinca 1988,

I June 2008 (ke Inlemational EWMF Projact hosted & workshop Sl was specifically smed &
considering the possitle haalth consequences of The amissions from celular base staticns
and wiraless mebworks, The lindings of He workehap ware summartsed in a 2-page Fact
Shgal {wwwwho inlmedincaniefataheatstfe | B enfndes himl). The loltwing eedact o
this Fact Shit provides 8 clear-ot summary of the findings 1o date, Le. "Considering the
vary low exposane pvels and reseanch resulls callected fo dale, thene is no convincing
selantiflc evidence that the weak RF signals from binse stations and winsess neivoks
carse adverse heallth affects, ™

The following quote s takan from anathar WHO Fact Sheel (Eectromagnatic. fslds and
pubiic healty mabfe phones] that was pubiished in June 20112 “To dale, Ao advarse
health effects have been esiabfished 85 being caused by mobile plome uae,"

Drepartment of Heslih Anli feaod & coavupiien hitline - 0800 20 84 14 or health@lip-offucoen
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ANMEXURE E 14/1%

The WHD recommends uilisng inlematanaly recagnised expoture guideines such as
ihope thal ware published = 1998 by the Wmermational Commissian on Mon-lonizng
Aadingan Profecsan [BONIRP) and that were reconfirmed in 2009 foe dles Iredquancy range
100 kHZ — 300 GHz {Le. ncluding all the frequencies employsd by e calbular industog, Tha
Daparment of Heakh Beawiso recommends tha wes of thess MKIMNIRP gudelmes 1o prooec)
poapte agams! B known adverss healih efiects of EMF,

Humerous messureiment surveys, which Nave been condusied arcund the warkd {and n
Seuil Alrica), have shown that the actual leveds of publio esposuee A8 & resull of base slafion
amissions invarably are cnly a fraclion of (he ICHIRP guidelines, aven in instannes whan
mamiaers af the publio beve been really congamed about their axposure 1o fhess embssing,
M pesen] (here is no conliemed scieniific swidence: fhal poirts fo any health hazand
aesocElnd with the wary low fowvels ol exposire thal (ke genenal piblc woukd fppically
axpariencs in the vicinily ol a cellilar base statlon, The Dapastment i tharefans satisfied sl
thea heaalth of the general pidalkc 15 nod baing compromised by theis sgpasure 1o e micoeanse
emesione ol calller base stations. This also means fhal |ocsl ard oihar pothanties, n
cansidering ha srvepnmental mpacl of any paficulas base station, do ned need o and
shcaikd mat aticanpl, from a sublic bealh post of diew, e 588 any restricions silh meepest 1o
parameles sech ag detanca to e mast, duration of exposure, height of the masl, atc, b al
al fhis, if ks implcty assumed thal the nomal efginsating and security measures, which ane
routinaly implimoerted by cellular natwork prostdars at base siations, wil efledivaly pravent
responsible membais of 1ha public. from gaining clsn acoess bo the-actual anennas stusbed
an ary mast sruciunes,

Alhough 1ha Department af Health curently neiltwr prascrbas nor arbarces amy compudsory
axposure limils lor ssciromagnetic Nelds, the Deparmenl does advise all concemed
{whisther ihey ba & govemment department, the indusing or lhe public) thal voluntary
comgpliance with e slore-mentiomned ICHIRP eogposung quidslines 5 1he racommented ard
soience-based way 1o geal with any siluation imeelving human expasure ta the par-icnising
algclromagnet llalds emitted by celular base sialions and handseis,

The Caparment of Healh is obwiously not able ta make any proncuncemsnts about iha
apecilic levals of EMF thal a member ol the public would axpanance at any parioular basso
staticn sibe when |Lis inoperation. Howeser, ganemlly-spaaking unless a person wiulkd cimb
te the pop-af & mast for ofber stucture supparing an amernal ard pesson m‘hersall ighi
in front al thie aclive amonna ned mors (Ee & bew melers pway, sich a persan would heve
na renl possibility ol being axposed ta anywhane near the alare-menixived ICHIRP giddabns
limits. Since fhwse base Satons am, as a nos, coedoned aff with bared wine lencing and
lnched gatesidoors o prolect e sensilhee ard exponsie fehnclogy, sisch actions wodd in

D panmeni of Fealily Ao Frasad & pomgriing tailine — DR 30 14 14 o besilhir np-adids oom
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af probabilly not eonstitule respongitia bohaviour. Even shen e risk of [sding ol the
gtructiura In question would be an immeagirably grester threet 1o the healih of tha persan
ivalved. Based on tha resuls of mimerus global and local gurveys, the experenta has
bear thal Me exposure io bass Glelan EMF al ground lovel is fypically in tha range of
betwean 0000 - 1.0 % of ik sfgre-mantionad ICHEAP guideling limits. Against this
packgrourkd of available data, thare would be no scenbbic grounds &0 sUppom any alleyatan
ihat advarse health ciscts might be suftend by a respongible mamber of the pubkc dis to
e EMF gmittad by & base stalion,

Y sincanaly,

LL du Toid
DEPUTY DIRECTOR: AADIATENN CONTROL

D partntertl of Tealth Ami frovsl & coomggilnn Iyoi e — (G0 20014 14 pr health®ip-alli onm
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AMMNEXTIRE E 16/ 149

|
EAF MUMBER: 115 [
ALLOTMENT: FISHERHAVEN HIGH '-_-'-... _.lf‘-,_-'l_-"E
SITE REFEREMCE MAME: FISHER HAVEN EGL b —

RF COVERAGE PLOT & AMALYSES [AFTER}
AFTER APRIL 2017
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AMNENURE E 17/19

ERF MUMEBER: 115

ALLOTMENT: FISHERMAVEN HIGHWAVE

SITE REFERENCE MAME: FISHER HAVEN EGL — rEAT

That st plasts) sfhow aenpieml proovotion s of Bha vanous mdio freguonoies thal o curmnly’ onperenced i o
Argd (e Enskng ifrnsirucone, wersas wied e anbcpaion aodilons coverage waW baooms aath Lhe now sis
Hinda sshowws dishancas o neaos! other s,

LFGENRDY

i 1o - 65 dliss
{Falr - Goeyel Cavarags & deuilabel ity)

A5 i -#% dbin
[Gand - Malum Avzilaiiiy]

-B5 o A5 dbm
[tk eathorngd & dl Ll i)

8 b 108 b
ey wresk Cevarage, Dropped Ualix]

18 B
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Te:"0REETROREORD

REFERERCE: 1&/3/ 53001 E2AM 1901 T
ENGUIRIES: M2, Arglkssl MoClelond
L e -0 01

T Besaigd of Cirecion

Ecxgie Towars 54 |PH) Lid

P B 731

EDGEMEAD

J407

Artenticn: Mi. Sl von der Bhesde

m.-n-.-:m-“«vlﬂ.ﬁ-h'[ IHE Elw Etrqn:

Cirasionaie” D slapmant Mltlr'ldg'l‘.'-l"l'lcn‘l
Region 2)

Fail; (12 | BED 0914
Fenc: 4] P26 2608

RE: APPHICARILITY OF THE HATIOHAL ENVIEONMENTAL MAMAGEMENT ACT, 1998 (ACT 107 OF
TF¥E) (“HEMA") ENYIRCRHMENTAL BPACT ASIESSTMENT REGULATHOMNS, 3014 (AT AMENDEL]
WITH RESPECT IO THE PROPOSED DEVELOPMEMT OF A 158 HIGH TELECOMMUNICATION MAST

OM ERF MO, 115, FISHERHAVEM

I, The aoovemendlored documant. dabed 14 July 2317, raceivad by fhs Depariment on
|Fue dcarmne dBay, @t he Dapanmesl's coresponciences dabesd 28 ady 7017, refes

4. Furiher ko evienw of the nformmahion suDmiHed 1o mis Deporimant, tha fobosing 1§ rohed;

2.0, The proposdl onfolls the construchon of o new 15 high monopols
Iefecommuncalions mod an B no 115, Fisheduoeen, An equipme nt noom will also
b comstructed to house 1hie peremsorn ond opaator eouiprmsnd,

2.2, Tre toigl dessicpmant lociprnd B apsoiosimotely Sam.

2.3, Acceus assts for the sile,

Z4. Tha dbe & zoned Local Busiress 3 and 5 diualed «iihn a9 Uian ongd,
25 Thers até nowalensourses in chase prosdrmity 1o fhe site and indigenous vegetodion
wil nof be cleored for ihe proposed davalopmen|

3 G T oapdl d17 tha kinlshar of Envirenrrental atiols prormalgoied omendmants 1o the
rergubarions in ferms of Chopher S of ine Hational Envrenmenial fManogarmanl sct, 1594
[Ach Mo, 07 af 1998 [(“HEMA'], viz, iba Ensironmantal impoc! Anecsment [*EIA&Y}
Beguiolions 234 [Govemmend Mobice ["GHY Hos, 34 325 3 ond 37 in
Gavemmant Gapeibs Mo, 3772l T Apnal 201 7). Thess ragulofians came inko alfect on

7 Apell 2017,

= Foor, | Gorg Slneel, Sopes Toveit, 80017
Tel #3791 482 2480 Fool +27 21453 £33
e Aot e Aoc S ondifwe s I raape goy 10

Fibwcis: Scag wF8E, Copne Towr, B0
e Bl O 0 v IO ik
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4, inlight of the obove, yaur athantion & droren to the ied octivities in ledms of the NEMA
Ela Reguioficn, 2014 jof cmended] o8 defned in GH Ma. 324, 325 and 337 of 7 Aol
2017, Pleaso be odvised ihol the propesed developrmsnt dices nod consiihute any lished
acfalies i lenme of 1ha KEMA ELA ReguiaBions, 2014 (o1 omendad]. a3 e mee? will nat
excgad 15m ond & boofted within an whan oreo. Erwronmental ouihosotion &
therelore pol requined from this Deporirent pion ho the developrmen fheraal.

5. Pleaie node thal shoud any revision of the proposed develooment constiiuie o isted
octivify(ias) in ferms of tha MEMA EIA Regulations, 2014 [as amended| of defred in Ga
Bos. A4, 325 andlod 327 an applicalion musl ba submitled and envinenmania
mahonsmdicn chtaned before such actityfing] may commence.

£ The opplican & remncsd of his'her geanesl guly of caré and the rémediation of
arvkonrmerial damoge. Seclion 281 of HEMA spacificoly skakes fhal = "Fwery person
who couvses, hos cowsed of Moy couwse sigaficon! polufion o degradoban of lhe
anvionmean! must foke reasonobde measunes b0 preveni such poliulion or degrodofion
from oocumng confriung o recoaring. o, in o for as swch harm fo ke sfvircnment &
auffcred by kv or camcf reasonably be aveided or sfoppad. i minkmbse and reciily
such poliufon & degrodation of Fie eavionment.”

7, Please nobe thal tre applicont must comiphy wilh ar ofifer 1foiilony reguinesments ihal
ey De appliconle tothe undsrradng of the octiviby.

B Youw intcsest n ihe future of our anvreonmaent s greally opprecioded.

g, [This Reporfment reierves the dght fo revise o withdraw any comenents of reguet] furthes
mnformodion trom you based on oy informotion receved.

ours Taitbfully

§ HEAD OF COMPONENT
ENVIRONMENTAL IMPACT MAN&AGEMENT SERVICES: REGION 2
DEFARTMENT OF EMVIRCHMENTAL APFAIRS AND DEVELOPMENT FLANNING

S0 {1 | r. B Espine EmvimARica) Fa: {00 513 0154

Folenenca: a3 i ELmr 19957 Popge 2ot
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AMNNEXIRE F

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT EOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE CONDITHONS, CONSENT USE
& DEFARTURE: ERF 115, FISHERHAVEN [367T)

Stommwatar (SW) I cacdar
E Iechricity . Escom
Water Y In ardor
Sawer : In arder
Roeds and traffic In ardar
Condilions

1,

that only the esisting water connechion and sswer consarvancy tank wil be
avadable to the development, should larger capacity in any of these services
ba raquired, the upgrading will be at the owner's cost:

that should additional services connections be raquired, the ownar wil be
reaponsibie for the paymant of bulk services evies:

thal the developer must investigate and detarmine the Fmitations of the ste in
lerms of sewer drainage, subjec b the mickmom reguirements of SANS
T0400 — P 201 Drainags;

thal any commereial food preparation facllities (e.g. restaurantiuest houss
ele.) must be provided with a groase trap, whish must comply with tha
standards and specification of the Depariment: Oparational Sanices;

that, should any upgreding and [ or devalopment of the relevant sidowslke
adjacent o the proparty be required as part of the davelomment, spolicaton
for such development ba made lo te office of the Ares Wanager: Hermanus
for written approvar;

that stormwater be allowed {o dischargs through Ed 115, Faherhavan,
uncbetruced:

ihat no on-slreat parking be allowad.

hotnd . oy loy | 1o

DENMIS HENDRIKS
SENIOR MANAGER:
ENGINEERING SERVICES

" DATE
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—P-A Theark
L_H c,hul.t.-r]

Dévishon of T 34 $0OC Ud
10 Jen Smuts Drive Candice Spammir
Finetands FRENO: B L WS -HEFH - Tel: 021 444 5545
7 | || Fas e agposn
Srcﬂﬂﬂ‘: Emasil spammecl@belkowm co.26
7 vy Dlur Raf.: WWIP_WOnEIS33 17
— Your Raf.: 115 HEEH 3677

17 October 2017 | ! SIS3S

AHuntion; § Muller

Dhverysramd Murdcizality
HERMANRLS

WAYLLAVE: PROPOSED REMDVAL OF RESTRICTIVE CONDITIONS, CONSENT USE AND DEPARTLRES - ERF
115, 35 THE CRESCENT, FISHERHAVEN

With rederende to pour application recelvod August 2017,

I heredy inform you that Open Sarve approves the poposed wark indicated on your drawing in principle
This apgsaval i valid for 12 manths pnly, sfter which reapplcatian must be mada If the wirk had not been

ramgeted

Arry changes or deviatians fror the original plamning during ar prior B0 construction must Emediately be
commurscated 1o this office,

Approval s granted, subject to the following conditians.

A5 per sketch attached, Open Serve infrastracture will be affected, consequantly the comlitions el
and gm 1he gl lathed legerd will apply

Teleammunication services positon s shown as sccurately as possibla bur should be sogerded o
approaimats anhy,

Should slteratiors or relocation of existing nfrastrscture e required, such work will ho dons 2t tha
mequest ang cost af the applicant,

51 Dak g o Highoedd, Techno Peck, Centurion 0157,
Frieate Eag #RA1, Pretoris, Caileng: M1
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ANMWENLURE G 274

Flgase notify this offics within 21 working days from this letier of acceplance and i any Altermate
proposa £ available or If 3 recove radile work should comimesnce,

as impartant cables are affected, please ontact aur FEprEsEntative

Frederik Swart at telephone numaar D26 514 1195 / 081 363 7818 / FrederdSfopony erve.coaa a1 least

48 haurs prior of comrrencement 0 ceRstruction work

It woukd ba appreciated i this office can be notified within 30 days of completion of the tansttuctian
wark, Canfirmation is required on cempletion of construction as per agreed requirements.

Should Opon Serve Infrastructune be damaged while work is uncerlahen, kindly contact our fepresantative
immediately.

Al Open Sanve rights remain reseried

Yaurs faithfully

P (ig« Wy

Selwyn Bolwrs
Dperatiors Managar
Wiayledye Managemant: Westem Region
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AMNNEXNURE G 374

Thiy wayleave, Referencs Number WWIF WONKIS33 17 i vaiid for 12 moniss
from date beresl gind i subject te the fellewing condations:

L. Mo mchanical plami or siBstor (vpe compacins iy be used wichin dire
mwbers of sy Ogeen Serve Manl (LE any Teleeommunestion egsipmesi
b of Lidaw ground levelp

2. The posltism of our plant affecied by the progssal i Indizniod s approsbinate

and Fredorik Swart at Telephone No 081 363 TRLS must be comtnoted

ot least 48 bewry prinr o commesstcment of ihe work, ugsa whick the acbasl
Eseadian of the Oipen Serye Plant will he indicacad on site,

LA wrlites repaes) most e ssbminied to Opan Serve fae eonsidoration, shold the
of el vt i, mpon which the sctuad beeatlon of Open Serve Flans will e
epplicent requice our plant to be relecsiod. The sl of sech 5 Febses i
will be recavorable from Uhe mpplicand,

4. This the responsibiiiy of the npplicasi ts verily the exiseance of the bsdicaod plant
and fn nofily (pes Serve immvediacely, shouhl ik spplicast losute smy Open Serve
Fleni which bs not lndieated an the plans.

3. Shoukd e applicast cxpose any (pim Berve plami, Hee ssloguard thereod
will e che app@cant's full responsibiboy.

B, Faillng to eoniply with the above coasfitians or any speclst ¢ ond iGens addmdum
Feerwtar will e regarded s groos negligence and the spplicant will be heid
responsiile for asy damage or [9ss & a resull Therem
Thate: bl LT Ay C Spanwser
For Reginnal Gentral Mansger
Wesiern Caps
Leged CaFeeih

1. Undergremnd Pipe
|2 Ulinde rgrassd £5hie
3, Mamhole

4. Serest Digtribadio Cotdmet (SDC |
8. Jainting Pii ! AJR

h. aimii l-'llh‘_n: Fa
|'|'. FPigar Bunction Box { 1S )

il

A Babob Canirel u‘

9. Pair Q

10, Stay -
11, Birut -

12 Aerisl Cahle § AAC )

open)serve
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> PEIDBYY Ue|d
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ANNEXURE H 152

@ Eskom

Dimibiricen
ONERSTRAND: MLISECIPALITY famle:
P Box 0, 05, 2001 7
HERBANLUS
e = AT
M Db Wil v
Tar 021 S0 3102
Migntipn: Loriaan lusmcs Fax G2 860 3053

PROFOSED REMOVAL OF RESTRICTIVE COMDNMTIONS CONEENT USE & DEPART
115. THE CRESCENT - FISHERLAVEN R
i YOURREF: 115 HPH (2677
OUR REF: 0284147

| refer lo yhoe kil dated 30 Aot 2017
Exkorn Hak no otjeciion 16 lhd proposs? provicie S the Icdicwdng saguash are sdhons o

1. Bhould tBe recasang o ekcale / suopor Ay of tho getwbng seoviees, ol logs 3 monfis
natiea i wrling & requind and the cos il b enlindy for e scoount of T Dereciopar

Appifica.
£ BB (h-an tha peporties nol o be ala et
1 A sonices mudicaen on moluded drmang B Bo ol en sl [y Anoficae |
4. Enclessd fmit n oopy of ihe Decupatianal Haall® and Hafety &0t [ A0 No. &5 of 1983,
5 m Inciiidgd dravang indicates axiving Eskom soricag i e vicirty and = for
- iifcrrnation ¢ plarning anky and shoulkd ol b e
{EqE] This & nol an appeovaf for applizant b undetake ary work o choe prodmity o
Eshcin's sarvices in poposed area ot indicaind &0 induded draing

| [L1H] Formn! apiicataon misd be msde b Egkiom, Land Dsvelonment PiDh B 220
Bracuonlol, 7561 — Bochetke Fodidn

¥ines taithiuly

: '-H_H"'-

[l
David ¥Williama
LAND DEVELOFRENT (BERACKENFELL)

i Py o
f'llli!li'l:l\.u.lnu.'uwﬂ TRER PO Ay 00 Pichaakel TERT 34
M A0 BEEEE 70 wwem mabye O g
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ANMENURE 1 1/

Munisipafitert = U-Masipalo - Munieipatity
OVERSTRAND
INTERNAL MEMORANDUM
Aandag! | Toun Planning deparment | Van{
For Attendion: | H Clivies From:
Afgkil ! Dieduims [
Copp | 000D —

pat B 115 Fisherfavon

Tha mgues! for commen from ihe Dieceriment Oparafional Sandcas (Hermarus) dofed B June
AT ity regard b the absverantonad proposal miss

»  Mogiicalion for comenl we 00 Er 116, i oider o allow the caner [ e & repaser
siruciuie | buldang on the geemmsaes.

«  Copariurs fiom the tulding Fnes

= Aamoval of reslriclie s deed condliors

1. ARALYSIS

1.0 Wl

101, The exieting wator coenoctior b B 115 shall ba used ho seevica Ef 115

14 memdmmmm.wwm:ummﬁsmmlma

Wﬂtlmﬂﬁmlhﬂtﬁﬂﬂnﬁpﬂﬂham poteork. The Dineciomin:
irmatruchum @nd Planning must howsser glve comment with rgand 10 nefwotk Gepacky

arad thae rederanl Bulk Sorvices Lesdes.

12  Sewer
124, The éxisting sevsr consarvancy laek on B 115 shall be used bo serdos Ef 15

122 The developer must investgale ant defermise e Gritatons of fe sils i ks of sewer
mm.BMhHMMWHMMJMN - B 3070 Graage.

143, The proposesd mmosn! of matictve condtions, depanure and cansent ues il mot fnve a
WWmMmMWMummmﬂm Inkriasdracisne
mHmnngmhmﬂymm-ﬁiHMHmnﬂ:ﬂﬂwﬂh

kit Bl Sonioes Lesa,
N s Donkinpdeparsaresd Brl. 115 F|ibesbereen 20164003 14, doex
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134
132,
134

14,

141

15

154,

1.6,

14.1.

1.1,

fA..

184,

224

ANMNEXURE 1 274

Aqy comeendsl food pepaston ailes deg. restausnt | geeat house alc) moal be
provided wih 8 gease rep, which must comply with the standans and spacBimstion of the

Deparimact Dpersieal Serees,
Strouls

Acpead can be obbained wa Sarvics Road,

Ary afdifonsl and { or exlended velics anfrances wil be for ihe pwnar's ancoun,

EShould any upgrading andie dedopment of tha roleeenl sidewals adecent (o e

propary bo requimd as part of the development, sppdicafian lor sush development susl be
e o the ofes of the Ansa Mansger, Hamanaa for eriten spprovel

Storm waler
The SComean Low® ahal| spply wih mgands o slom eaier disnbangs,

Parnrg

Omsile parking” muzsl be provided, The perking afas afé o be provided &2 a ralio ag
deacribed by he Towm Plasning Scheme, wih pemanee! surfrce and By 1o tha

satiafmction of the Deperimant Opeafonal Serdoes
Cxhar sarvices

Tha Deparment: Oparational Eervines does nol haee &y inlomalicn roagandng any
Tedkom-, oifor teecosmunicalion- aal | or Elecincal services which may ba affected by
e propoaed developmen, The Elechical and Trafls depariments, a5 wel as Telkom aad
cther relevant sandce prmvdders, must Iheselon o give: Bl reoosmend plcne reganding

thex applinaton.
Rafuss momoyal

. Raleaa wil ba ramovad from sidewslis as por municizsl arangemans.

IFrigation water
Mo imgaiicn wmeris maiabiein his ares.
Waste Water Trentment Waorks [WwTW)
The pracceed removal of resticive condiioms, depuriure and consenl wse wil nol hevs a
sajnfican| impact oo e Waste Walar Trasisen! Weoke, The Direcions; Infrasirucira

and Plarning musf however give comment with regand fo the refevrd Bulk Sefviaes
Laswiess,

O U sers e Diesk bop departaredEel |15, Fliberh ieen ZOLE-80- 14 _doox
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150, Bulk Waker Supply

101 The progossd remces of resticive comdifons, departus and comsenl uss =l oot Fave a
wghiimnt impact on tha buk water Gecply, reserms or oihar buk watsr Infesnecioe,
That Dirscjorals: Infrastructune and Planning s Bowswer give comeenl witk mgard e
the reievant Bulk Sendoes L.

L st randDeshoop'stepariure Bof |34, Fs harbom JR-01-14., doc
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2 RECOMMENDATION

21 With regard fo the applnafion of the prapesed mimsal of melicive contilions, dagamm
e camserd use on B 115, Fisheshien fowands evecting & B0 orecl B repaaier siuchms,
e Departmant; Operationsl Servicas has no objecfion to the application, subjest ko
tha following condifions:

214, That tho axstisg waler- and Sews: consenasdy ik to B 115 shal baueed b serdos B4
116,

212 That any cammencie food prepatafion (acifes (e 0. resaunant §gues] houss ein ) mst b
prosded wity & greass frep, which mas| comply with e standirds and speaTication of e
Caparimant Operatorsl Serdons,

213 That b developar nveatgeta and dewerming the imiations of fe chis b lerms of ssee
drainage, sibient i e inknium woeiements of SANS 1400 - P 2000 Oreinage,

244, Thal onsho parking Taciifes be prodded as per e Planning Gchedule, snd ko e
salisfachian of e Depariment: Operadonel Sarine

245, Thel any addifional and / or exlesded wehicky asirences will be fof fha cuner's acocrl,

247 That, should any upgeading and 1 or develooment of e ralovent sklewalis adjacen! o te
popsrhy ba required s part of e development, apglcation for such devsiopment be
meade 10 he office of fa Amn Mannger: e for anden appeoval

I18  Thel rehess wil be remaved fom sidesatis as par monicigal sangemenl.

31,10, Thal #e Elecbical and Trallc Deparimants, a5 woll aa Telisn and sny ethar relovent
autantion ard sorvico providers nol Fave any ebjscticns o e applcation,

“Yours taithfully

TJ. Marx o, da Willors Pr, Eng.

Priscical Technidan: Cpenbonal Saces Banior Manager: Operalonal Berdcas
Hermanus Hemianis

il rEmars Deak Lop\depankeict S |13, ishorbueen 2030304, dodu
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N S e g
Woratar n
Mﬂﬁ‘mlh’nu:’-zl : P"ﬂrﬂ'ﬂﬂh}'m
16 Milchad Stroa] | s E | T
HEEBMAMIS
e e 5
| L " A L] i
YANCER
OMICH KORE

IT nuammminﬂ

DEED OF TRANSFER

R |

BE IT HEREBY MADE KROWH THAT 110
ANTON LUTHER PDSTHUMUS \ e

appagred bafors me, REGISTRAR OF DEEDS al GAPE TOWN, tha B517 arosarer
i:_-ulng duly auihorissd tharsta by & Poaar of Aflomey which said Power nl'.i.tnrrp::-n:l
Sagred al HERMANLIS on 27 ALUGUST 2045 granksd bo him by

JAN BASTIAAN RARE
ifanlity Mumber 5107028075085
Masried oul of cammanity of propary

ey
Al iCrvep 1544 F
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ANNEXURE T 275
Page 2

Amd the appearar dectared that his said principal fad, an 3 August 2045, iy and
legaily scld by Private Traaty, and that he, the saic Appaarer, in his capacity sforsain,
i, by vifum of thase prasents, cade and fransSar to and on behalf of

GERT PETRUS NICOLAAS KRUGER
Identity Number 8707315054085
Married out of community of property

his Hairs, Executors, Adminiatrators or Assigna, in Pl and fress property

ERF 115 FISHERHAVEY I tha Chversirand Muricipality, Divigion of Caladon,
Weslern Cape Frowinga

I EXTENT 516 iFIVE HUNDRED AMD SIXTEEN! Sguare medras

FIRST TRANSFERRED by Dead of Transher Mumbae T 1767451970 with
Diagram Mumber 355570 ralating thaneio and hald by Desed of Transdar
Mumiber 4250007,

A, EUBJECT o the condifions referred to in Carificate of Lnform Tile
Murmber THESH1BSE.

B. SUBJECT 1o fhe sondillons menbaned in Deed of Pastition Transfer
BLOSAMA31 In favour of Josies Sarvaas Delport, that Patrus Johannes Delpbr
g his sucoessers (n Hile of She properly called ROOH SANI, pan of
RIVIER. transferrad to him on 23ng Oetabar 1637, Mo 7598, shall have the righk
muudd:-guﬂhrc:aluapmmuymrmrm-wmm
frarsferad al & spot to ba ndicatad by the sald Transteros and s afarasakds.

=8 BUBJECT as sat farih in Carificate of Unifarm Tille Number SES8/1955

1) Blot subifact B0 candiifon C(a) on page 2 of Desd of Transfer Mumber
TAREOR0OT, by virua of Section 53 of the Mining Tibes Regittration
Amendment Ao, 74 of 2003

B Ta e dght to take g and remeve materials for miaking and repaiing
puailkc roads,

D. SUBJECT fo the falkmwing specsl condhiors cantainad in Desd of Trangfer
Mumber 1 TETL1 570 Imposed by the Administrator of the Provinse of e Cape
af Geod Hope In ferre of Ordinange 33 of 1534 when appraving of dha
estabishenant of Fisharhaven Townshig, namely -

g

Thearamey IL44TF
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ANMEXLIRE | 3/5
Page 3

1. Ay wards ard axpressisng used by the following cenditicng shall
hawe the same meaning a8 may have been assigned t them by e
raguladians published undar praovincial Administration Motice Ma.
407 dated 17 Ociobar 1935, ard in the memaramdien whish
accompaniad the aaid regulalicns,

p Tha cwmar of thes en shal wishoul compensation ba obilqed to allow
efacircily ard wabter mains and the sewage and drainags nclding
stormwaber, of any athar erf ar erean within or withaut i iownshio
b be canvayed sorces this e, il desmed recess=ary by the Local
Auribariy and in such rrnmnrqud pasiien gE may from lirme 1o time
b ressonably required. This shall inchude the right of aosess to the
el & any reasonable lima in onder to constnict, mainkain, oifer,
rampye of IEpect Ay Sewer. manhoia, charaed, condiit ar alher
waorks pertaining thansts

E § Tha camar of thie af shall be abliged, withaw! compensation, 1o
racalva sush matemsl or permil excavation an the o, 82 may be
reqlired i afloay e of the full width of the street and provida g sale
and proper slops ks it bank owing to diforance batwaen the levels
al lhe siresd as Sinaily constructed and the &, unless ba slecks ko
build relaining wals to the satisfaction of and within a period 1o be
determingd by tha local autharnity.

4 The erd shat be subject to ths fellewing further conditions, provided
espacially that whana, in Te opinion of tha Adminisirator sfler
conzdtaticn with the Toenahips Board and the locsd suthorky, [k 1
expediant that the resfriclion In amy such condijon shousd B8 any
lime b suspendsd or relaxed, he may authaiss the neceeaary
suspension of refaxalion, subjectio compianca with such cond 0
55 e maEy i pone-

&} it shall mot be subdivided;

(&) net mers inan twi fhirde of e area shal be bialt ugon;

(d) ma bulding, or struchee, o any perlion thereol, excepl
bourdary wals and fances, warandas and balconies shal be
erected neanar fnan 3,35 meires 1o Be slresl line which fams
a houndary of s e

(2} In the evert of the: provisions of & Town Planfing Schame
beng made appicable to this erf, which provisiars are mans
ragithctive than the provisions cortained inthe aboes, than U
provising of sush schama shal apaly,

E. SUBJECT 1o fthe condiions [mposed in Dezed of Transfar Mumbsr
TAFaF41970, Enpasad by the Translercr Company In s fandaisr 5 oanerof tha
rern&nder of Fisheriaven Township, and ils sucoassors in B5e and haid by it by
Dead Transfar Numbar 119754987, 1o wil

3
r)ﬂf EhanrCeawey 1048.9

&
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ANNEXURE J 4/5
Page 4

“Ma buildings shall ba plased on the dand hereby sold uniil the olens and
lacatiors of the buldirgs have baen subimited arid approresd By both
tha Company and the Local Aushorily,

IN the aforegeing condibons fhe exprassian "the Compary” shall mean LAKE
MARINA PROPERTIES (PROPRIETARY) LIMITED and ils succesgers in o,

SUBJECT o the concltions containsd in Ehe endarssment dated 117 WMay 1970
61 &8l Deed of Trangfer Mumber 119751987, which andorsemen rsads as

mwmmwn’hwd&ﬂrmmwﬂumﬂw Paa
T 1160E0."

S SlhastComey L5648
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AMNMNENURE ] 575
Page 5

WHEREFDRE (ke gacd Appearer, rencuneing all right sed fitle which e sald

JAN BASTIAAN RASE, Marriod a8 aforesald

hmﬂmhmhhmm.dhhmﬂmmmum ia b2 ba
mﬁnh-dlapu:maﬂ.mudwmhmm.whthrmﬂm
presents, the said

GERT PETRUS MICOLAAS KAUGER , Marrisd a3 aforesaid

his Haira, Exzculors, Admirdstrators or Assigna, now s and heancafoeth alal bo
thaneta, confarmably o local custom, the State, hevaerinr resetving s nights, and finady
azkrewdadging the purchase prca io be the sum of R7ED 00,08 (SEVEN HUNDRED
AND FIFTY THOHISAND RAMND).

IN WITHESS WHEREQF, | the said Ragiairar, together with the Agpescer, hagys
subecribad tn thess presants, ard hawva pauged the Saal ol Office ko e &fTioed thereto.

THUS DOME and EXECUTEDR at thie Office of the REGISTRAR OF DEEDS al CARE
TOWN an 21 0EC M

=

“N laa N

Inmy

DEEDS

GhitConrey PR L4, P
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ANNEXURE K 142

WARD COMMITTEE: WARD 8
WYKSKOMITEE: WYK 8

Minutes of a Ward Committee meefing held on Monday, 11 Septembar 2017, at

17:30 and a Public meeting at 18:30 at the Thusong Gentre, Hawston.

Notule van 'n Wykskomitee vergadering soos gohou op Maandag, 11 Sepfember
2017, om 17:30 en die Publieke vergadering om 18:30 by dis Thusong saal,

Hawsian,

PRESENT

Committas mambers:

Cir. E Gilkan (Chairparson) Ward B Coungillor

W lpak Clagaen Hewston Rupgby Cls

Mr Joe Dynaard Hawston Gesondhaid en Welsyn
Br Johan Smil Fishariaven RFA

Mr Magrieta Amies Grigua Maslonal Conference

M Jufus Booysen o Dwerstrand APD

Mr Angrew Hille Fisharhaven Neighbauthood Watoh
Mr Denvid Adams . Elesiars Penbaoostal

Wir THius Jellhas i Bot Friends

Oificials:

D Kearmuy frea Manager

M Wooiman Snr. AdminEiration afficer

A Wyrgaard &nr. Adminstration officar
Coungions:

Clr. F Africa

Mambars af public 24

1. WELCOME

Matad

The Chairperson welcomed svaryone prasent and he meeling was apenad

2. APOLDGIES

Apalogy:
G Man Dher Ress - Hawalon Devalopment &ssociation

Absent:
G \Williams - Pearty Shala

| Hoted

3 APPROVAL OF THE MINUTES: 14 AUGUST 2017

Arceptance of the minuies of 14 August 2017 was proposed by
| Claasen, and sacorded by J Smit

Moted
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. ANMNENTRE K 2,72
Ward Bk 8
11/08/2017
] e o e i T ¥
9.  TOWN PLANNING: ERF 118, 38 THE GRESCENT, FISHERHAVEN 1

| Tha mestng was Infcemed thal (here are several misiakes mada 0 ihe
docurrerl relabing o the application for the tower en el 115, 38 The Crescent,
Fishemawen. W wes at=c menficnad thal the picture in 1he documents i
rigleading, The cancermn is reied thal the Town Planring Departmeant
alowed the document to be releassd for commant with all tha biaianat |
discrepancas

It = reguesled thal fhe public submil thelr commentichiections, wath
mokvation, to the Tawn Planning Departmant.

The Ward Committes doss not supporl the appbcation, They heve no
| problem wilh the lower ilself, bul thay do have @ problam with the placement
af the towss.  Thay indcated thet such tower should nes be placed In &
reskdential area.

Recomman ded: P
That the Ward Commitiee strongly epposes the application for the lower
b b erecled on erf 11, 38 The Crescant, Flaheshaven

Other iems discussedimentioned
Streetlights '
I was reported that the folicwng streets reguired streel lights

1 Plgin Streat

2 Lomg Siresat

3 Chnic Way

4 Poppelier Sireat

It algo reparied thal (e sreellights @, Famdale Strast

Hawstan as well 85 the sireellighls in Fisherhaven are piving probiems. O
aof arder strestights gel reported, and soan afier the Electric Departrment was
Ehere Lo fix the strestlights, it werks for B shorl while and e the lights go ot
aof oroar again

The Area Managar infomed the Commiltes that there is no caplal item for
raw sireat kghls throughout the Crerstrand,
Ward CommiBless must budget far such ilame aul af jhe Ward Specific Funds.

That the short lifespan of the strestiights in Femndale Street, Hawston as K Du Plateis
well ag the streelights in Fisherhaven be westigated by the Electrical
Departmant, and
That the nesd for sireedlights in the lollvwing stroets be forwardad 1o the
Elecirical Departmant:

1. Plaln Sireat

2. Loy Strest

1 Clinkc Way

4. Poppelier Streat

| Aceess point for Wheelchairs at the Seifbou Store
It wes prowghi to the maeding's atiention thal the access points at the Sefoou
Slong ;m Hawston are rot complelely whasichair friendty

Paged4
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4.4

ERF 3054, 11 SEAVIEW DRIVE, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA :
REMOVAL OF RESTRICTIVE CONDITIONS AND CONSENT USE : MESSRS PLAN
ACTIVE ON BEHALF OF ALPAC INVESTMENT CC

3054 KBB (3205)
H van der Stoep (028) 313 8900 Hermanus Administration
11 April 2017

1. EXECUTIVE SUMMARY

An application has been received on 1 February 2016 and a revised application
dated 27 January 2017 from Messrs Plan Active Town & Regional Planners on
behalf of Alpac Investments CC for the following :

% Removal of restrictive title conditions in terms of Section 16(2)(f) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the
removal of the restrictive conditions Clauses C.(i)(5)(b) and C.(ii)(m) of Title
Deed T54244/2014 applicable to Erf 3054, Betty’s Bay in order to utilize the
existing dwelling as an upliftment centre.

Clauses C.(i)(5)(b) and C.(ii)(m) reads as follows:

“C.(1)(5)(b)
It shall be used only for the purpose of erecting thereon one dwelling, together
with such outbuildings as are ordinarily required to be used therewith.”

C.(ii)(m)

No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry
or any place of business or entertainment whatsoever shall be opened or
conducted on the Special Residential erven.”

«  Consent use in terms of Section 16(2)(0) of the Overstrand Municipality By-Law
on Municipal Land Use Planning, 2015 in order to enable the owners to utilize
the existing dwelling house on the property as an upliftment centre.

A Locality Plan of the property concerned is attached as Annexure A. The proposed
Site Development Plan is attached as Annexure B, while the Motivation Report from
the applicant in support of the proposal is attached as Annexure C. Title Deed
T54244/2014 is attached as Annexure D and the Conveyancer Certificate as
Annexure E.

2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY

The erf is located in Betty’s Bay and measure 1675m?2 in extent. The erf is zoned
Residential Zone.
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An application was lodged for the removal of the mentioned restrictive conditions and
the consent use. During the comment period, the objectors did indicate that the
distribution is not correct and that the erf falls under the “special residential’ erven as
per the township establishment conditions of Sunny Seas in Betty’'s Bay. The
applicant was informed accordingly and the application was revised and the
distribution was corrected to inform each and every owner of Sunny Seas of the
application via registered letters as per the process procedures.

The application as submitted dated 27 January 2017 reflects the abovementioned.
4. SUMMARY OF APPLICANT’S MOTIVATION

The application is for the utilization of the dwelling consisting of five (5) bedrooms —
two (2) guests per bedroom within the house - for the guests visiting the upliftment
centre.

The land uses surrounding the application property consist of open space, dwelling
houses and guest houses. The number of people will be the same as a guesthouse.
The living area above the double garage consisting of a lounge, bedroom and
bathroom will be occupied by the manager/owner. The guests visiting the upliftment
centre do not require any medical intervention and do not have medical conditions
that require a medical practitioner on-site.

The daily program consists of physical training under supervision and also taking part
in daily lecture sessions. The guests are provided with food and the kitchen is seen
as a communal facility. All activities are supervised and the present structures
suffice to accommodate the upliftment centre, and no additional structures are
proposed.

The proposed land use will have no more impact than a large family, two (2) families
and/or guesthouse consisting of five (5) bedrooms, consisting of ten (10) people.
The proposed land use is thus seen as negligible.

Services on the application property exist. The access to the property is from
Penguin Terrace. In terms of the Overstrand Zoning Scheme two (2) parking bays
for the owner and/or manager is required and one (1) parking bay per guestroom.
The application property makes provision for seven (7) parking bays.

The Title Deed attached to the property has restrictive conditions relating to the
proposed use for an upliftment centre. The conditions relate to the use of residential
erven that prohibits any business use on the property. The upliftment centre will
accommodate guests and thus qualify as a business.

In terms of the policy document applicable the application is in line with the following
documents:

% Overstrand Spatial Development Framework, 2006, earmarks the erf as
residential and the zoning of the application erf will remain residential.

Overstrand Municipal Growth Management Strategy, 2010 locates the erf in
Planning Unit 1, Betty’s Bay East, earmarked as low density due to the interface
with the mountain. The application does not propose any subdivision that will
entail a higher density in the area. The proposed land use will be

X3

%
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accommodated within the existing structures and the impact will not be greater
than the existing dwelling used for residential and/or guesthouse purposes.
Heritage Value: Erf 3054, Betty’s Bay has no heritage value as determined by
the Overstrand Heritage Report, 2009.

X3

%

The application complies with the Planning Principles indicated by the applicant:
Spatial Justice

The proposed upliftment centre will provide a much needed social service to people
in the peaceful area of Betty’s Bay. The people accommodated will be the same
number as a guesthouse.

Spatial Sustainability

The proposed upliftment centre is accommodated in an existing urban area. A
minimalistic approach is taken that will no impact on the conservation worthy area
and land use will be in line with the character of the area.

Efficiency

The application property is easily accessible.

Spatial Resilience

A minimalistic approach is taken to accommodate the facility within the existing
dwelling.

5. ADMINISTRATIVE COMPLIANCE

. . Closing date for
Methods of advertising Date published comments

Press Yes 2 March 2017 7 April 2017
Gazette Yes 1 December 2017 12 January 2018
Notices Yes 2 March 2017 7 April 2017
Ward councillor Yes 2 March 2017 7 April 2017
Total comments 81 (EIGHTY ONE)
Total letter of support 1 (ONE)
Was public participation undertaken in accordance with Section 45 - 49 of Yes
the Proposed Draft By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL
DEPARTMENTS

Date

Nam ,
ame received

Summary of comments | Recommendation

Support subject to any
building changes to be
Building Control 03/03/07 | compliant  with  SANS | Supported
10400 and plans to be
submitted.

Area Manager :

Kleinmond Admin 07/03/17 | Support application. Supported

As an accommodation
establishment, need to
apply for a Health
Certificate. The kitchen

must comply with
Regulation 962 —

District Health 03/04/17 | Regulations governing | Supported
general hygiene

requirements  for  food
premises; need to apply
for a Certificate of
Acceptability  for  the

kitchen.
Fire Department 07/04/17 | See Annexure |. Supported
Engineering
Services 11/04/17 | See Annexure H. Supported

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

Eighty one (81) objections were received from individuals and one (1) letter of
support (see objections attached as Annexure F). The applicant’s response to the
objections received is attached as Annexure G.

The objections and reply can be summarized as follows:

1. Objection

The subject property and surrounding erven of the Sunny Seas Township are
Special Residential erven and may only be used to erect a dwelling on the
subject erven and that no businesses may be established on these erven.
These erven have no other rights, other than what is stipulated in the Title
Deed.

Applicant’s response

Erf 3054 Betty’s Bay is indeed listed as one of the erven being referred to in the Title
Deed and the Township Establishment Conditions as being a Special Residential erf.
The land use of these erven is restricted to the following land use:
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C.(1)(5)(b)
“It shall be used only for the purpose of erecting thereon one dwelling, together with
such outbuildings as are ordinarily required to be used therewith.”

C.(ii)(m)

“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or
any place of business or entertainment whatsoever shall be opened or conducted
on the Special Residential erven.”

The erven in the Sunny Seas Township are governed by these land use restrictions.
Cognisance however should also be taken of the Zoning Scheme that is also
applicable to these erven. In the past, the Section 8 Scheme Regulations of the
Land Use Planning Ordinance, Ordinance 15 of 1985 was used to govern land uses
and land use restrictions consisting of prescribed building lines, height restrictions
and coverage.

The Section 8 Scheme Regulations was replaced by the Overstrand Municipal
Zoning Scheme that came into effect on 1 January 2014 that makes provision for
more land uses and consent uses and can be seen as a modern version of the land
use restrictions applicable to Single Residential Erven. With the implementation of
the Zoning Scheme the Title Deed restrictions of the Sunny Seas Township cannot
be ignored and has preference over the land use restrictions imposed by the Zoning
Scheme Regulations, and therefore necessitates an application for the removal of
the more restrictive Title Deed conditions in order to make use of the land uses
referred to in the Zoning Scheme.

With reference to our motivation report we mentioned that the Residential Zone 1
zoning will be retained. Our application does not constitute a change of zoning, but
the change of land use as being provided for in the Zoning Scheme as a consent
use. We have made it clear in our motivation report that we are referring to the
Zoning Scheme and not the Title Deed when we mentioned land use rights other
than being residential.

The relevant Zoning Scheme makes provision for the following land uses under a
zoning of Residential Zone 1 that reads as follows:

(a) “Primary uses are: day care centre, dwelling house, guest rooms, home
occupation and second dwelling unit;

(b) Consent uses are: creche, green house, guest house, house shop, institution,
place of instruction, place of worship, residential building and tourist
accommodation.”

In order to make use of the above mentioned land uses other than being residential it
is required that the Title Deed restrictions be addressed and therefore the reason for
our application for the removal of the restrictive Title Deed restriction. Cognisance
should also be taken that one of the following land use restriction have been imposed
to all residential erven in Betty’s Bay that read as follows:

“This erf shall be used solely for the purpose of erecting thereon one dwelling or
other buildings for such purpose as the Administrator may from time to time after
reference to the townships board and the local authority, approve, provided that of
the erf is included within the areas of a town planning scheme, the local authority
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may permit such other buildings as are permitted by the scheme, subject to the
conditions and restrictions stipulated by the scheme.”

“It shall be used only for the purpose of erecting thereon one dwelling, together with
such outbuildings as are ordinarily required to be used therewith.”

With reference to the above restrictions it is clear that all residential erven may only
be used for erecting thereon one dwelling, therefore limiting the use of the erven to a
single residential use. Subsequently the following restriction - “no hotel, boarding
house, canteen, restaurant, bioscope, shop, factory, industry or any place of
business or entertainment whatsoever shall be opened or conducted on the Special
Residential erven” - does not have to be in the Title Deed to prohibit any business
use, because all erven are limited to a single residential use only and therefore any
other land use will be in conflict with each residential owner’s Title Deed that resides
in Betty’s Bay.

Town Planner’s response

It is correct that the establishment conditions indicated no business on the property,
however the application to remove the condition to enable the upliftment centre.

2. Objection

The number of people accommodated and the impact of the proposed
upliftment centre will be similar to a standard five (5) bedroom guesthouse.

Applicant’s response

The reason for us comparing the proposed upliftment centre to a guesthouse can be
summarised as follows:

o The maximum number of guests that can be accommodated within a
guesthouse is ten (10);

o The maximum number of guestrooms are limited to five (5), sleeping two (2)
guests per room;

o Even though no visitors are allowed, provision was made for one (1) parking
bay per room and two (2) parking bays for owner / manager;

o As stated in our motivation, guests visiting the upliftment centre do not require
any medical interventions and do not have medical conditions that require
medical attention. It is also the reason why we referred to visitors as guests
and not patients.

o Strict rules apply to guests visiting the upliftment centre in order not to be a
nuisance to surrounding land owners.

Town Planner’s response

The comparison is valid in terms of people allowed. Should any of the other consent
uses be implemented, the consent uses in terms of the zoning scheme listed are
land uses in line with the land use of residential and that can be accommodated in a
residential dwelling.
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3. Objection

Referral is made in the motivation to a Conveyancer Certificate, but no
certificate was enclosed.

Applicant’s response

A Conveyancer Certificate accompanied our application submitted to the Overstrand
Municipality. The municipality in return provided us with the notice and the
information to distribute via registered post to owners of erven in the Sunny Seas
Township. The Conveyancer Certificate was not included in the documents that we
were instructed to distribute.

Town Planner’s response

The objectors could at any time request the certificate and or any other relevant
documentation submitted with the application. The objectors did request the Title
Deed and thus could also request the Conveyancer Certificate.

4. Objection

The primary right use of the subject property will remain residential. This
contradicts and invalidates the proposal to change the restrictive Title Deed
conditions.

Applicant’s response

The current zoning of Erf 3054, Betty’s Bay will remain Residential Zone |. The
application constitutes an application for a consent use to accommodate an
upliftment centre. Even though the land use changes, the primary land use in terms
of the Zoning Scheme will still be retained. Should the land be sold, the land use will
revert back to being single residential and will the consent use lapse.

Town Planner’s response

The zoning will remain residential in nature and thus should any owner intends to
rezone the property, a process will have to be followed.

5. Objection

The statement that surrounding land uses consist of mainly single residential,
holiday houses and guesthouses is not true.

Applicant’s response

All residential erven in Betty’s Bay are zone Residential Zone 1 and are either
developed or vacant. Some of the developed residential erven are being used for
other uses such as guesthouses, holiday houses and tourist accommodation.
Making use of the following websites: lekkerslaap.co.za, trevago.co.za and
airbnb.com we can list the following 13 advertised tourist accommodation
establishments in the Sunny Seas area only:
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» Helm’s Deep — Sea and Mountain: Seaview Drive
» Nature’s Haven In Betty’'s Bay: Seaview Drive
>  Betty Blue: Seaview Drive
» Sunny Seas: Albertyn Drive
» 210 Degrees South: Pearl Drive
» Havens Door: Albertyn Drive
» ZAR Beautiful: Albertyn Drive
» Paradise Getaway: Luckhof Road
»  Sanity Getaway: Anemone Street
» Leopards View: Mermaid Road
» Van Den Bergs Guesthouse: Albertyn Drive
> Umoya Guesthouse: Dolphin Drive
» Kalliste B&B: Dolphin Drive

Making use of the website airbnb.com we have noted +141 tourist accommodation
establishments in the Betty’s Bay area.

We question that all these tourist accommodation establishments had their Title
Deeds amended and that they applied for a consent use to utilise their dwellings for
tourist accommodation purposes. The Title Deeds for residential erven of Betty’s
Bay make it clear that the residential erven may only be used to accommodate
thereon one (1) dwelling and associated structures. With reference to specifically the
Sunny Seas Township there is a restriction that prohibits the use of residential erven
for a canteen, hotel, any form of business, etc. Please refer to the restrictions below:

“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or
any place of business or entertainment whatsoever shall be opened or conducted on
the Special Residential erven.”

Town Planner’s response

Noted.

6. Objection
The proposal is to run a business from Erf 3054, Betty’s Bay that will have a
negative impact on traffic and no parking bays are provided on-site for the
proposed use.

Applicant’s response

The application is to accommodate an upliftment centre on the subject erf. One (1)
parking bay per guestroom is provided and two (2) parking bays for owner/manager.
Therefore seven (7) parking bays are provided on-site.

The upliftment centre does not allow day visitors and therefore the impact on the
road infrastructure will be minimal. The parking bays will only be used when a guest
to the wellness centre is dropped off or picked up after their upliftment sessions.
Guests are not allowed to arrive with their own transport.
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Town Planner’s response

The parking is in line with a guest house and would not have more traffic than a five
(5) bedroom guesthouse.

7. Obijection
The grey- and black water will have a negative impact on the environment.

Applicant’s response

With our application to utilise the existing dwelling as an upliftment centre it is
proposed that the five (5) existing bedrooms be used to accommodate two (2) guests
each. Being an existing dwelling with existing services and the fact that only ten (10)
guests may occupy the five (5) bedrooms will not have a negative impact on the
services.

Town Planner’s response

The application is in an existing building and the Engineering Services Department
did not indicate any additional requirements with regard to the existing services.

8. Objection
There will be no economic benefit to the area of Betty’s Bay.

Applicant’s response

In order to run an upliftment centre it would be required that the guests be provided
with food, beverages, laundry facilities, etc. Local businesses are supported to
provide food, beverages, reading material and other groceries. Furthermore, the
existing dwelling requires routine maintenance and this is also where local
contractors are used. It is therefore clear that Betty’'s Bay does benefit economically
from the upliftment centre.

Town Planner’s response

It is unclear to what extent the economic benefit should be, except the normal
benefits of making use of local business establishments and services.

9. Objection

Refuse and refuse removal poses problems such attracting animals such as
rats and mice.

Applicant’s response

Refuse is managed similar to that of a dwelling, and because of the fact that guests
reside at the upliftment centre it is required that the premises be kept clean at all
times. The stench of garbage or any mice or rat infestation will not be tolerated by
guests and it will be to the detriment of the facility.
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Town Planner’s response

The erf is subject to the removal of refuse by the Municipality.

10. Objection

The land uses that can be accommodated within a zoning of Residential Zone 1
includes single residential dwelling, holiday homes and guesthouses. The
proposed upliftment centre does not fit into any of these categories.

Applicant’s response

The primary land uses under a zoning of Residential Zone | are as follow:

day care centre,
dwelling house,
guest rooms,

home occupation,
second dwelling unit.

The Overstrand Municipality Zoning Scheme also makes provision for consent uses
that are compatible with the Residential Zone 1 zoning that are as follows:

créeche,

green house,

guest house,

house shop,

institution,

place of instruction,
place of worship,
residential building,
tourist accommodation.

Application is made for a consent use for an upliftment centre that can be
categorised under and institution. Institution is defined as follows:

“a property used as a social, health or welfare facility, or for the administration
thereof and includes a hospital, special needs school, clinic, homes for the aged,
indigent or handicapped, a reformatory or place of detention, whether of commercial
or charitable nature, but does not include a jail;”

The Title Deed in respect of Erf 3054, Betty’s Bay however has a Title Deed
restriction that prohibits the above mentioned primary and consent uses other than
residential and that is why we have also applied simultaneously for the removal of
the restrictive Title Deed conditions.

Town Planner’s response

The proposed use is allocated under institution and thus falls under the consent use
category.
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11. Objection

The upliftment centre will have a negative impact on the character of the area.

Applicant’s response

The zoning of Erf 3054, Betty’s Bay will remain unchanged. The primary land uses
applicable to the subject property will therefore remain in place. The subject property
can therefore easily revert back to single residential use only if deemed necessary in
future.

The proposed land use is compatible with surrounding guest house land uses.
Erf 3054, Betty’s Bay can alternatively also be developed for guest house purposes
(maximum five (5) bedrooms), home occupation or second dwelling purposes.
However, developing Erf 3054, Betty’s Bay for upliftment centre purposes will have
the same impact than developing the subject property for guest house purposes.

We are therefore of the opinion that the subject property has the potential to be
developed for the proposed land use since it will not have a greater impact than
accommodating a large family in the existing dwelling, or accommodating two (2)
families in the existing dwelling (main and second dwelling), or accommodating six to
ten (6-10) guests on the subject property (guest house).

Town Planner’s response

The centre is located in an existing residential building. It will have the same amount
of people as a guesthouse. It is therefore unclear with regard to the character of the
area. The character will remain residential.

12. Objection
Walls and fences will impact negatively on the movement of wild animals.

Applicant’s response

The subject property is not fenced and has no boundary walls.

Town Planner’s response

Noted.

13. Objection

The application mentions that the maximum number of guests to be
accommodated is ten (10), but currently it is close to twenty (20) guests being
accommodated.

Applicant’s response

Our application is to accommodate a maximum number of ten (10) guests only in
order to minimalize the impact on the surrounding neighbourhood and this was also
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why the proposed upliftment centre was compared to a land use such as a
guesthouse.

Town Planner’s response

The Municipality will only consider that has been applied for.

14. Objection

No impact study was conducted for the change of land use to accommodate an
upliftment centre.

Applicant’s response

Erf 3054, Betty’s Bay is within an already developed residential area and it is
proposed that the existing house and its infrastructure be used to accommodate an
upliftment centre. The change of land use does not trigger any listed activities in
terms of the National Environmental Management Act (NEMA) and therefore no
impact study is necessary.

Town Planner’s response

It is unclear what study needs to be done. NEMA is not triggered.

15. Objection

The Municipality does not have the authority to deal with applications to
remove Title Deed Restrictions - this can only be done by the Minister.

Applicant’s response

Legislation has changed and removal of restrictive Title Deed conditions is now being
dealt with by the Overstrand Municipality. Application is made in terms of Chapter 4,
Section 16(2)(f) of the Overstrand Municipality’s By-Law on Municipal Land Use
Planning, 2015, for the removal of restrictive Title Deed conditions. The correct
procedure was followed in all aspects for the proposed removal of the restrictive Title
Deed conditions and consent use.

Town Planner’s response

The applicant is correct.

16. Objection

The correct procedure was not followed to provide notices to all the residents
of the Sunny Seas Township by registered mail.

Applicant’s response

We have been instructed by the Overstrand Municipality to send notices via
registered post to all the land owners of the Sunny Seas Township and have also
provided us with an address list. Notices were sent to a total of four hundred and
thirty one (431) owners per registered mail of which we have proof of all addresses
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where the notice have been sent to and corresponding tracking number of each
notices.

Town Planner’s response

Residents as per the municipal system located in Sunny Seas were given to the
applicant for distribution.

17. Objection

The objections included a petition for the tarring of Disa Road due to dust
problems those residents in the vicinity is experiencing.

Applicant’s response

This petition has no relevance to our application. Disa Road is +5km from the
subject erf.

Town Planner’s response

Noted.

18. Objection

Betty’s Bay is a lifestyle seaside village with a rural / country atmosphere.
Thus there are only a small number of business properties. No land has also
been earmarked for industrial development, as there is no need for such. The
proposed upliftment centre is a special residential area, will therefore
negatively impact on the character of the village.

Applicant’s response

Generally the people making use of the services of an upliftment centre comes from
busy cities and suburbs for treatment. The tranquillity and country atmosphere that
Betty’s Bay has to offer is beneficial to them. The proposal for an upliftment centre is
also not suited to be located within an industrial area and is not related to an
industrial land use.

The application is for a small upliftment centre that will only cater for a maximum of
ten (10) guests that require no medical intervention or that have no medical condition
as stated in our motivation report. Therefore the proposed upliftment centre is
compatible with the surrounding land uses and residential character of the Sunny
Seas area.

Town Planner’s response

The application is not for any industrial activity.

19. Objection

Noise levels — the constant singing while running in the streets and gym
equipment noise while practising. The aforementioned is not in line with a
guesthouse operation in a tranquil environment.
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Applicant’s response

None

Town Planner’s response

The objector is correct in as far as the exercise activities are concerned. A private
gym is usually owner related. A gym facility is allocated in a business area if utilized
by a group of people and is not normally associated with a guesthouse. The referral
to a guesthouse is due to the motivation of the applicant that the upliftment centre will
have no more of an impact than a guesthouse.

20. Objection
The upliftment centre caters for up to 20 people

Applicant’s response

The application is for 10 people and not more, and should the application be
approved the restriction of a maximum of 10 people at any time must be adhered to.

Town Planner’s response

Agree with applicant.
21. Objection
Chanting and the excessive light emanating from the building

Applicant’s response

None

Town Planner’s response

A site inspection was done at 2 occasions and chanting was not heard. Every owner
of a house has a right to have indoor lights and it is their prerogative to either have it
or not.

22. Objection

People at the centre to transgress on other erven/properties

Applicant’s response

None

Town Planner’s response

This aspect has not been proven in terms of police action
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23. Objection
The upliftment centre will attract undesirables

Applicant’s response

None

Town Planner’s response

The centre has been operating on the erf for some time and no proof has been
submitted in this regard

The owners of the upliftment centre in their own capacity also submitted a
response on the objections and will be dealt with as per reply. These aspects
were not dealt with by the consultant.

Their response is as follows:

Owner’s response

Page 1 - 3: General comments and Introduction

Town Planner’s response

Noted.

Owner’s response

Page 3 - 5: Background to the need for the Upliftment Centre, known as Ocean
Breeze.

Town Planner’s response

Noted.

Owner’s response

Page 5, Point 22: The By-Law of the Overberg did not make provision for an
Upliftment Centre before 2015 and therefore is not unlawful.

Town Planner’s response

The By-Law is not the Overberg By-Law, but the Overstrand By-Law. It should be
noted that the By-Law deals with procedural matters and the Overstrand Zoning
Scheme, 2014 deals with the applicable land uses as allowed on erven. It should
also be noted that a Municipal Zoning Scheme cannot cater for every type of land
use that exists and similar land uses resort under an umbrella concept.

Owner’s response

Page 6, Point 30: Caledon Court Case No. OSC 14/2017 found the activity not
unlawful.
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Town Planner’s response

Point 31: In the case Lester v Ndlambe Municipality & Another [2014] 1 All SA 402
(SCA) is not applicable as the latter deals with a matter where the unlawfulness has
been known beforehand and the building went ahead.

Owner’s response

Page 7, Point 32:  Islamaphobia / Racism.

Town Planner’s response

No comment.

Owner’s response

Point 33: Title Deed Condition C(ii)(a) - “That the erf or any portion thereof shall not
be transferred, leased or in any other manner assigned or disposed of to
any Asiatic, African Native, Cape Malay or any person who is manifestly a
“coloured person’.
This class was omitted from all Title Deeds as it is unconstitutional.

Town Planner’s response

Agree with the applicant. The condition is not relevant in South Africa.

Owner’s response

Page 8to 13: The comments refer to the different conveyance certificates obtained
in respect of the conditions in the Title Deed. The applicant does not
agree with the latest one received from Smith Tabatha Buchanan
Boyes, dated 16 November 2016. The applicant elaborates in the
above-mentioned pages on this matter.

Town Planner’s response

The planner is not a conveyancer and therefore cannot put a conveyancer certificate
in dispute.

Owner’s response

Page 13: Erf 3273 is a Bed and Breakfast located in Sunny Seas and must abide by
the same rules.

Town Planner’s response

The application referred to dated back to 2012 and the Department of Environmental
Affairs and Development Planning dealt with the removal of restrictive conditions.
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Owner’s response

Page 17: Erf 3108 is a Bed and Breakfast located in Sunny Seas and must abide by
the same rules.

Town Planner’'s response

Noted.
All other comments were dealt with thoroughly by the applicant’s consultant.

Internal Departments

No objections or negative comments were received.

8. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

8.1 Background
N/A

8.2 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:

Spatial Justice
Not applicable.

Spatial sustainability

The application addresses the social and environmental nature of the site and
the adjacent areas. The economic pillar is being addressed in a lesser manner.
The proposed land use is needed within the wider community extending
beyond the boundaries of Betty’s Bay. The proposed use will be located in the
existing dwelling and thus will have no impact on the surrounding environment.
The economic benefit is the services to be provided by local businesses.

Efficiency
The proposed land use will optimize the erf’s allowed developable parameters

as per the Zoning Scheme. The existing structures and services are utilized
and the carbon footprint versus a new development will be less.

Spatial Resilience

The combination of primary and consent uses on a residential erf is to ensure
spatial resilience in terms of flexibility of the Scheme. The aforementioned
ensures the capability of the erf, its owner and area to accommodate land uses
to ensure optimal use of a property and limit the impact of extensive
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8.3

8.4

8.5

8.6

8.7

8.8

development for each and every possible land use. By implication ensures
limiting impact on financial means and liability for the wider community.

Good administration
Procedure was followed and full public participation was applicable.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 8.2 above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

Same as Point 8.2 above.

(In)consistency with guidelines prepared by the Provincial Minister

Not applicable.

Impact on Municipal engineering services

None.

Outcomes of investigations/applications i.t.o other leqislation

Not applicable.

Existing and proposed zoninqg comparisons and considerations

The application is in line with the Overstrand Spatial Documents.

9. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights

No financial gain as it is a non-profit organization.

The personal benefits which will accrue to the holder of rights and/or to the
person seeking the removal

No benefit will accrue.

The social benefit of the restrictive condition remaining in place, and/or being
removed / amended

There is no social benefit should the condition remains in place.

Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights

The rights enjoyed by the beneficiary will remain in place since the erf will remain
residential and the right obtained will be subservient to the main activity, e.g.
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10.

residential. The rights of the Sunny Seas residents may be impacted upon due to
the use not being exclusively residential.

THE DESIRABILITY OF THE PROPOSAL

The application is for an upliftment centre, which the Municipality resolved should be
placed under the term “Institution”. The centre caters for any person, restricted to
males only, who do experience stress, depression and/or low self-esteem. It is not
a rehabilitation centre, since no medical personnel is attached to the centre.

The Overstrand Zoning Scheme does provide for consent uses that can be
accommodated on Residential Zone 1 erven. The uses are restricted in size and
extent in order to ensure that the residential character of the area is maintained.
The centre has been operating in Betty’s bay for some time and rented a house to
conduct their operation, subsequently due to expenses the operators purchased a
property to ensure that their investment is not subject to non-permanency as in the
case of renting a property. The property purchased is located in Betty’s Bay East,
also known as Sunny Seas. The erf has an approved building plan and the
operation is thus located in an existing approved building and internal services
availability.

The land use proposed adheres to the same development parameters as a
guesthouse. The amount of people in the centre is to accommodate ten (10) people
with a manager and/or owner residing on the premises. The amount of parking
provided is thus seven (7) parking bays, as indicated on the site plan. The access
point to the erf will remain in place. Due to the fact that most of the visitors do not
have vehicles, the impact on the street will be minimal and/or no more than a guest
house.

The centre’s policy is to ensure that the visitors remain in a structured environment,
which entails workshops, exercise and prayer. It is clear that the centre is more of a
wellness or step down facility, operating as a guest house, but in a structured
manner.

Sunny Seas was approved in 1956. The Township Establishment Conditions
earmarked the erf as Special Residential. Special Residential in terms of the
Scheme has the allocation of Single Residential.

Ordinance 33 of 1934 was promulgated in October 1935. The definition for
residential purposes in relation to the use of any erf means the erection of a dwelling
or residential building, but should not exclude the erection of a place of assembly,
school or institution as per previous Regulation 8 applicable to the area, before the
Overstrand Zoning Scheme. Thus in the previous legislation the definition
applicable to residential erven did provide for uses as per the application.

The Conditions of Establishment for Sunny Seas does make provision that
conditions may by application be amended or suspended. The By-Law on Municipal
Land Use Planning makes provision that restrictive conditions may be removed on
application.

The removal of the restrictive conditions pertains to the erection of one (1) dwelling
and associated outbuildings. It is correct that the erf has only one (1) dwelling,
which is interpreted that when Sunny Seas were developed, the Zoning Scheme
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was not in place allocating other land uses or consent uses to the development.
Thus the interpretation is that the one (1) dwelling refers to residential dwelling for a
single family. The condition to be removed is to enable the consent use for an
institution as per the application. In order to ensure that the erf remain residential in
nature it is proposed that the condition rather be amended to read as follows:

“It shall be used only for the purpose of erecting thereon one dwelling, together with
such outbuildings as are ordinarily required to be used therewith and that the
property is used primarily for residential purposes and an institution be allowed
subservient to the residential use.”

The following restrictive Title Deed condition relates to business and industrial uses:

“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or
any place of business or entertainment whatsoever shall be opened or conducted
on the Special Residential erven.”

The restrictive condition relating to business, industrial, etc. is relevant in terms of
the Scheme Regulations that any other use, except if the house is occupied by the
owner, will fall under the interpretation of the application for an upliftment centre is a
non-profit organization, depending on funds. However, it is not clear if all guests are
staying for free and/or if the guests donate an amount for their stay. Due to the un-
clarity in this regard, the upliftment centre either pay in kind for people working there
and/or does have a fee attached to the visitor.

In terms of the restrictive condition it is clear that the intention was to eliminate any
business, industrial, etc. activities that may impact on noise and traffic pollution that
may disturb the peaceful character associated with residential living. In recent years
land uses that can be accommodated without disturbing the peaceful nature of the
area and character has been accommodated on Residential Zone 1 erven, with
strict development parameters. In this case the application for the upliftment centre
can either been seen as a business or a boarding house. The latter will fall under
similar development parameters as a guesthouse restricting the use and
management of such a land use. Therefore it was a requirement that the condition
be addressed in the application.

Similar to the aforementioned condition, it is advisable not to remove the condition,
but rather to amend the condition to ensure that some of the land uses mentioned in
the condition remain in place as it is not either a primary use and/or a consent land
use as per the Overstrand Zoning Scheme. It is therefore proposed the condition be
amended to read as follows:

‘no hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or
any place of business or entertainment whatsoever shall be opened or conducted
on the Special Residential erven with the exception of guesthouses and the
institution (upliftment centre only).”

The upliftment centre as per the application complies with the development
parameters of a guesthouse. The development will be restricted to ten (10) people,
the use is restricted to the existing dwelling and the owner and/or manager will
reside on the property. The amount of parking bays is similar to that of a
guesthouse. The comparison with the guesthouse is due to the fact that it is not an
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institution with medical related beds, but rather a guesthouse with a structured
management system, catering for a specific grouping of people.

The house, in which the centre is to be located, remains residential as per the
Zoning Scheme and the services requirement remains as for a residential house.
The access to the dwelling remains in place and no additional structures or uses are
added that may have an impact on services.

The one aspect that needs to be addressed is the objections with regard to noise.
The chanting as mentioned was investigated by the building inspector after working
hours. He indicated all was quiet. The other aspect to be considered is the noise
levels with regard to singing or shouting during the running exercise by the
inhabitants of the centre in the quiet neighbourhood. This is a valid objection, since
the area is quiet and tranquil and a guesthouse will not embark on all the guests to
go running and singing at the same time.

However, this aspect can be mitigated, that should the running exercise be
undertaken that no singing or shouting be allowed.

The last aspect is the utilization of the house gym on the premises. Noise levels of
a group partaking in gym activities such as martial arts and weights do emanate an
excessive amount of noise in a quiet neighbourhood. This aspect can be mitigated
in as far as that equipment, especially the weights not be drooped on the floor, a
rubber carpet be installed to assist with the buffering of the noise created by the
equipment and that the door and indoors be kept closed while activities are taking
place.

The applicant fully acknowledges the tranquillity and peacefulness of the area and is
one of the reasons in locating the centre there. Thus in order to maintain the
abovementioned reasoning of locality, the applicant must ensure that there is no
impact on the environment especially in light of the fact that the application is not a
primary right, but a consent use.

The Overstrand similar to the rest of South Africa does have a need for places of
rest for people under stress. Not all cases relates to medical intervention, but rather
to remove the person from its working surroundings to be able to recuperate. In this
case the applicant opted to call it an upliffment centre due to its structured
management system and catering for a specific grouping of people.

It can be reasoned that there are community zoned erven available in Betty’s Bay,
but it is in the ownership of either the Municipality or the Department of Public
Works. The erven are large in extent and are held for clinics, school and other
amenities such as police stations, etc. These erven are not intended for private
initiatives on such a limited scale that warrant a community zoned erf to be used for
an upliftment centre, especially as no medical intervention is required and or funded
by public funds.

In evaluating the application, the objectors could not substantiate that the proposed
land use will have more of an impact than a normal guesthouse with five (5) rooms.
If the application is approved, the restriction of ten (10) people, two (2) persons per
room will be strictly enforced.
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11. RECOMMENDATION

1.

that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 3054, Betty’s Bay for the
removal of the restrictive conditions Clause C.(i)(5)(b) of Title Deed
T54244/2014 applicable to Erf 3054, Betty’s Bay in order to utilize the existing
dwelling as an upliftment centre, be amended to read as follows:

“It shall be used for residential purpose, together with such outbuildings as are
ordinarily required to be used therewith and that the property is used primarily
for residential purposes and any other land as per the Scheme be allowed
subservient to the residential use.”

that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 3054, Betty’s Bay for the
removal of the restrictive conditions Clause C.(ii)(m) of Title Deed T54244/2014
applicable to Erf 3054, Betty’s Bay in order to utilize the existing dwelling as an
upliftment centre, be amended to read as follows:

“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory,
industry or entertainment whatsoever shall be opened or conducted on the
Special Residential erven.”

that the application in terms of Section 16(2)(0) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 3054, Betty’s Bay
for a consent use in order to enable the owners to utilize the existing dwelling
house on the property as an upliftment centre, be approved in terms of the
provisions of Section 61 of the By-Law;

that the amendments in Points 1. and 2. and the approval in Point 3. above be
subject to the following conditions:

(a) that the consent use not be transferable;
(b) that the amount of guests be restricted to ten (10) people;

(c) that the consent use is valid only for an upliftment centre in its present
form;

(d) that parking be provided on-site as per parking layout bett3054s.drw,
dated 01/2016, as submitted with the application;

(e) that a maximum of one (1) permanently demarcated parking bay per
guest room and two (2) for the owner/manager be provided within the erf
boundaries, subject to the approval of the Authorised Official;

(f)  that the owner/manager resides on the premises, and that the owner be
responsible for the proper management of the upliftment centre;
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(g) that no facilities (bar/restaurant or any other) be provided for residents or
non-residents of the upliftment centre;

(h) that the selling or serving of liquor on the premises will not be allowed;

(i)  that applicable rates and service tariffs, as determined by the annual
budget be made applicable, which tariffs are automatically adjusted in
terms of the annual budget;

() that the accommodation facility complies with Health and Safety
Legislation and that this approval will be subject to regular inspections by
the Fire Control Co-ordinator and the Health Inspector;

(k) that a single non-illuminated sign that complies with the Municipal By-
Law on Signage, may be displayed on the premises;

()  that the upliftment centre be conducted in such a manner that it is not
found to be detrimental to the peacefulness and amenity of the
surrounding area;

(m) that the gym noise levels be measured and the necessary mitigating
measures such as rubber carpets be installed and the door(s) be closed
during activities;

(n) that a R918 Certificate of Acceptability must be applied for at the
Overberg District Municipality;

(o) that this approval does not absolve the applicant from compliance with
any other relevant legislation;

(p) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

(q) that all the conditions in the Services Report (attached as Annexure H),
be complied with, and

(r) that all conditions imposed by the Fire Department (attached as
Annexure ), be complied with.

5.  that the applicant and objectors be notified of its right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above conditions of approval.

12. REASONS FOR RECOMMENDATION

X3

S

The application has followed due procedure.

Eighty one (81) objections have been received.
None of the internal departments have any objection.
None of the municipal services will be needed.

It is in line with policy documents.

The impact will not be more than a guesthouse.

X3

%

X3

%

X3

8

X3

S

X3

S



257

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL.: 30 MAY 2018

13.

« The land use is not transferrable and will lapse once it ceases operating by the
present owners.
% The noise levels can be mitigated.

ANNEXURES

Annexure A: Locality Plan

Annexure B: Site Development Plan

Annexure C: Motivation Report

Annexure D: Title Deed T54244/2014

Annexure E: Conveyancer Certificate

Annexure F: Objections received

Annexure G:  Applicant’s response to objections received
Annexure H: Services Report

Annexure [: Comment: Fire Department

SIGNATURES

REGISTERED PLANNER

Name : H VAN DER STOEP
SACPLAN registration number: A/1708/2013
Signature :

Date:




FFFFF MR —— ._
%w e g ALMY0OT ﬁ et : _:iaau_Enﬁ_mﬁSaum CRLEIDALLD .

258

UrHr ey AL =aprian e e e e

| .:n._._ P A .J..f..[lll S
E@/}M“N o T
b = s 111 )

___i___

FEOE 443 A 2 aane pus | STITIEIHIGERI2LN, U2 -5Eig) uWid |
mwog]  ecnaucssg winy ) |




259

—

b MY ld ____.._._ﬂ_.m. O ELr A R L i ke £
Jﬂﬂ.ﬂhﬂ. ANAWAO13IAIO T
; dipj Dl sarir] Jiie .El.u._-._u-.mu.-l.ﬁﬂ
OO ey uonchoang vy e g | _

sy eandiay 3 wao] EJRERY

spaauedagsyEang U3 SpEIg

uVd |




260

e PPy

1

2.2

RESTRICTIVE TITLE DEED CONDITIONS:

ERF 3054 BETTY'S BAY

OVERSTRAND MUNICIPALITY
CALEDON DISTRICT

BACKGROUND

The swner of Ed 3054 Bedly's Bay, Alpes Invesiments GO0 instrucled Plan Adie Lo
apoly far & consent use anid the ramoval of restriclive Tille Daed coribans in proler
ta ubiise |he eristing dwelding &5 an upliftmanl centre. Mo addilional structures will be
consingied The defall of the proposal and- cument land uses will be described m
detad further n this gocumant

APPLICATION DETAILS
Property Descrlpthon

Erf 3054 Betiy's Bay ®m 1675m" n exten), held by Tile Coed THad2458014 and i=
sfiuabed nodh of the R44 on Penguin Terace. Pleaze refer 10 thie enclosed. Incaliy

g

The praperty & siluated within an established =mple residantial area with [and wses
that an ba accommodatad within & zormp of Residential Zoae 1 and Includes single
masidential deslings, bliday homes gnd guasinoises

Application

il iz iha ownar's miention io dikse & bednsems that will aecommadate 2 gusabs. p=
raom visiirg the upliftram centre. In order fo uldise (he 2xEling & badrgoms wikén
e Bouse far guests wiedieg e eplitmend cenire an gpphicetion B made for fhe
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fallcwing

& Chapter 4, Saction 1612110 of the Ovarsirand Municipalty's Byslaw on Municpal
Lang Use Planning, FH&, lor the remaval of a realncing THlE Deed conoion n
peder 1o ulifise e existing desling siuated on Eff 3064 Beby's Bay a2 an
uplitrmant centre

e  Chapterd, Seclicn 18(21{o} of the Oversirend Muricipaoky's By'law oo Muncipal
Lamd Llsa Planning, 2016, for a conmaid wee o ulilEe the axshing désding
siizated an Eff 3054 Belly's Bay 88 an upifimsnt canire on Erf 30564 Bally's Bay

3. ZOMNING

Erd 3064 Beity's Bay s zoned Resdertlsl Zone 1 m terms of the Oweretrand
Municipaity 2oning Schame and his 1he Tallowing land use rights

{al Prifnary uses ars: day care centre, duelling house, guest rooms,. hame aecupation,
secoid dweling unk

(e Corsent uses ar: creche, greem houte, gquest hose, hiokisa shiap, msi#ution, place
af fristurtion, Hace of woeshap, residantal bedding, toarst scoormmadation

4.  LAND UBE

Erf 2054 Betiy's Bay &= used for residential purposes and &5 an uplifiment cenlre. A
dhweedling wilh a deuble garage & stuated on the subjed propery. Please refer ko the
enciased site developirsnl plan

Land wese that sumound Erf 2054 Botly's Bay are single dwallings, haliday houses,
guast houses, public toade and pubkc opan spaces. H s iherelors evdent thal arf
054 Beny's bay ks wihin a predominandly single residental area
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5. PROFPOSAL

Duiefa the demand for wsliness cennes, upliftment centres and retaled land uses in
the aram, tha cwree decidad to make use of the amsting dwalling 3= an uplfiment
centre, and subms an azpbicaton lo ulilise 5 af the exisling bedroams as guestraoms
for people wisiting the centra. Tha ramber of people accommodated wilthin 1he
exishng dwesiling will be smitar la thal of a shandard 5 gleslraom guesibause &d the

oreenar | manages will alse resicde on the premises

The dwedling i5 Iocabed on the southern portion of the propary facng tha Ipwer lying
areas of Balfy's Bay and the acesn. The use of 1he axisting Swelling corsists of 1he
fofawing

First Fleor Main Dwelling
e Upan plan kibchan
¢ Laungm
* 3 Bathrooms
# 3 Bedrocoms,
® Shudy ¥ Office;
& [Dining afea on the covered siosp;
= Slaireay,
o Abowe doubls garages: | ounpe,
= Above doulile garage; Bedrosm
s Abave double garsgs; Bathmoom

Giround Floor Main Dwakling
= Sayna
= I Badrooms;
& Eatnroom Facliiaes,

& [Double parage

With fh= application |t i proposed (hat 5 of the exisling bedrooms b= used as
bedrocms far guesls visding the wpliftment cenire. Each ropm waill sccommodate
poaphe thad iodals to a number of 70 guesis. The bunge, tadream and bathidaem ihal
gre adialed sbove the double garsge wil b used as ancommodation dar the
manages f awnes Plaase node thak goests weiting the uplfiman cemire oo ngb 1egure
any medical imtervenbans and da ot heve maedical conditions thal reouire madical
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attermicn

&, daily pogram for guests will corsist of physical traning sk as superisad jegging
and |Fakirg vaing gem aquipment. A smal gym is Sluated within the touble gerage
a8 ndicajsd on ke sils develeamient plan. Guests will anjoy breaklast, lupch and
drniner on the promises and will akss take pant in deily leciue sessong, The sauna
pittiated an e grourd Roos will be eccessibhe 1o guests. All dctivilies on site will ba
siparvised Amenilies such as the kichen and [ownge ared can ba sean as
communal aaas 1 will be Gecessitie 10 the pLesis

With referencs 10 e exisling w=es wihin the oweling swch 83 Ihe Bpecius
tedrooms, Kitchan, dining and lounge area aad  sthar {ectors such as the property's
trengul izcation on the deathills of the mowntain wilh great views ave the fowsr lEying
greas of Betty's Bey and the ccean makes o ldeal lo utlise the house as an
wpliftmenl cenlre

‘With reference {6 the prapoesal abowe it s clear thad all the land usas axst and that na

addilitnal buddirgs will have 1o be senstrucled. The proposed change af land use |8
arily bo uiilme fhe existvg bedrooms wehin the dwalbng a8 QUesl moms,

CHARACTER OF THE ENVIRONMENT

The sub{ect propery s sitvabed af the fool of the mowsntains in Betty's Bay. The anss
= charaziensed 85 @ medium 1o higher income area and Belly's: Bey = ganeraly
waan a5 frangull and quisl holday [owmn

Since fhe proposed updfiment centre sl be acecmmodsied within he exisbing
siructure on erf 3054 Belty's Bay, the impect on the sheetecape and the peneral
eharacter of {he srea will be kel fo @ minemum. Ko intsmal alesstions are propoesed
fo the exisling dweling and  wil therefore hawe rd impast oa the surouading
tropertias or the charadies of the araa

The impact on he exisbng kw treffic flow m ihe area will 08 kept 19 @ minimum gincs
only % of the existing rocrms will be used (o acoommadate guasts 19 1he uplftment

e
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7. THE POTENTIAL OF THE PROPERTY (DESIRABILITY OF THE
PROPOSED UTILIZATION)

Thee zoning af el 3054 Betly's Bay will remain unchanged Tre pemary [a0d uges apolicable
1o the suhjact propesty will therafora remain in place, The subject propesty can therafore
I’.‘GS"!.' renpit back 1o E|I'Q|E' resgdential uge andy I deamead nacassary in hulume

Tha proposed land use i compalibie weth surmondicg: guest Fouse land gees  Erf 3054
Belly's Bay can sllamatvely also be developsd for gues! bouse puposes (maximum five
bedropms]. hame accupabtan or secand dwelling purposes. Hawesver, developing el 2054
Bedly's Bay for uplilment cerfre purposes wil have the sama mmpas than dewelopng the
subyect propedy for guest house purposes. W are therefors of the opinion hal The aubpact
propesty has the polential o be dovsloped 1or the propased land use snoe d will not have @
greater impacl than

a. peoormmadating @ farge family in ihe sxkativg dweling, or;

b mecommadabog by Families o She exeting deslling (men end sacond deelling),

o

& accprmmodating & 10 guests on the subjed progedy (gusst Pouse)

B. IMP AL

1 PROVISEON OF SERVICER

All services on (e subilec propey Slrsany sxisl

Waler

The existing water capaaty on e 3054 Betty's Bay will be sulfckant o the purposes of e
apgiication
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The exisling seaerage capacily an el 3054 Balty's Bay will suffice for the purpeses of he
application

Elgciric

Eskom is the efeckicity suppbar io the subject property, | 15 nal anlicpaied thal the
preposed development will necessiiale an wpgoade in the avallable elecincity supsly

Sl

Feluse wasle are colleclad by Ihe municipaldy ance a week ard will remain uncnangen
painy

Gonclusion

There will be Re CFENEES N [he SErvicEs cCapactes requined.

8.2 TRAFFIC IMPACT, PARKING AND ACCESS

Acoess o eT 3054 Betly's Bay will rermain unchanged from Pangoin Termace

The Overstrand Zonirg Scheme Regulations determines thel 1 parking bay per rocm and 2
parking bays for tha owner | manager has ta be pravided Tor & wellness cenltre

Angle parking s available on the eubjact arl ag indicatad on the praposed sile dewalapmand
plan

T parking bays are provided onsie end should be sulfcend b accommadete guests
parking bay pet guastronm is provided with 2 parking bays within the dousle garage Tor ihe

camar (| manager

The praposed uplifiment centre i5 a low impact land use ard subsequendly the plopoeed
spplication wil nol adversaly atect traffic fiow, the streetscapa or the genaral characher of
the aras
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S TITLE DEED

Thare ara restrichve lite dead condiicns thal have 1o be memoved 1o scooemmadala &6n
upifimerd cantre on Erf A054 Batly's Bey

o PMease refler 1o Chavee No, 00 and CGiinim) of Tile Deed TH42442014 thet read
as lalipws

CEB] "1 shall be used only far (he purpose ol srecing therpon ane dweling. (ogather with
such putbuiblings 8s @ aronanly reguired i be used therawiih "

CI:|IHI'II=:I Mo hakal, D-G}Erﬂll'lg hoaggae, cameen, resiaurant, oschpe, shog, Tackory l'llﬂuihl'}' ar
z=ny place of business ar eapderttamment whatscaver shall be opened of canducted an tha
Epecisl Residaniial grvan *

Dus te he i3 that tha emsting deseling will now be used o accommodabe guests al the
upllmen! cemire and hal | guakfies as unning a business, he houss Wil not be lilised 2=
dweding to accommodate a single famiy ared it would therefore b2 required thal the above
mariioned restrolions ba removed Pleass refer to the enclesed Convayancsr Camfioate
fram Gmith Tabata Buchanan Bayes

10 FORWARD PLANNING & OTHER LAND USE DOCUMENTS

10.1 OVERSTRAND SPATIAL DEVELOFMENT FRAMEWORK (2006

The Onerstrand Spatial Develgpment Framework (S0OF), 2006, earmesks the areg whare arl
0B Belty's Bay is siuabed, for residential purposes as mdicated ot map below
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Core Urban Ares
= |irban-sdpe
__| FPesidemiz
W Ceertymarcisl
=1 Ceenmwinily Facility
T2 Indwstrial
7| Cpen Spece
haturad Cpen Spaca
o Urban Exlansion

The zaning (Residantal Zone | Single Resdential) for the subject propeety will remain
unchaneed. The primary Bnd use of tha subject properly Wil raman {or residential plUposes
and herafore the proposal s slill m ne with tha oxisling soatial pannng palickes far he

Area

102 OVERSTRAND MUNICIPAL GROWTH MANAOEMENT STRATEGY
(OGNS, 2010

The Cverstiand Musicipel Spetiss Growth Strateqy (2010) slipulates that the subject propeny
{ada wittun planmng unid me. 1 in Befly'e Bay East Furibermone the subjec] propary s alsa
sduated in the Mountain Managament Zane as depioied balow

e e Comem
L ! e
el i
_ C o T
el Sy e 1
;I_I"I ||'1'- '-\._"' u-.-n..uu-n-n :"’rl
r\r-;_; I i i
——

Fei izl bt of elvhe o) Epaky —
 ort o v, demity alowren fhe
mpurie e 10 preete A
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This appication does nal propose o subdeade the subjest propesty and tnerafore the
application will have o impact an the density aof the area.  Furhefmors (e grogosed land
use will be sooommogated Wwihin the ensting sirosures. on e sulyecl propery and
thenefare the impact aon e BHophyslcal enviconmant will remain unchanged. The propegad
lamd usa I8 8 low mpact lend vse (similar taoa quest house on the subpect propesty) and
therefare the impact on the ervronman will nel be greater than deveioping 1he subped
praparly lar guest holse puipases,

iry the light of the sbeve menhoned the proposad consent iese and rEmoval of resticlive Tite
Dead canditares {all wiken the =xisting plarmiveg for the Batly's Bay amea

11 OTHER RELEVANT LEGISLATION FOR CONSIDERATION OF THE
APPLICATION

11.1 HERITAGE VALUE

Erf 3054 Halty's Bay ia nat siteatad within the Hertage Overtay Zone as determined By the
Ouarstrand Herilage Repedt (2008). The subject propery 15 alsa rat earmarked for herfage
canaanyation puposes in tems of the OMGMS (2010}

The axlsting structures on the subject propedy will remain unchangsd, The appheation does
nol ivalve changing the characler of a sile larger than S000mF. [§ should also be noted thal
thare a@re No stnuckures. on e subyesd propery cider Shan G0 y2are. Tha subecl property s
nol assccatad with any Fmparant persars of garoups or imporant events and aciviies. The
subjecl property hes no sssooiation wih the histery of slavery and is nol used for living
herdage

The prapésed consen] use and remaval af restictive TRle Deed condbong do thensfors nok
irigges any isted actnilies in tenms of Seclion 38 of the Nelinal Hentage Resources A,
1EED [Act Mo, 25 of 1EE9.
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Irt e fighi af tha abéve manrdioned | 13 evident that e prapased conserd use and removal

of resstrictive Tife Ceed condibors will not have 8 negative impact o the hentage value af
e Batty's Bay area.

11.2 ENVIRDNMENTAL IMPACT

e Flr-'.'ll:ll:r&E‘lj consant use and removal of eelnctees Tide Deed gondilions oo aal ||Qg=-’ army
listed aclivilics m terms of the Nabonad Envrenmantal Management Act (WERMA), 1898 (A0
no 107 of 1988}

12 ACCESS ROAD
Access ta Er 3054 Hedly's Bay 15 oblamad directly from Penrguin Terrace. Plaase

rater 1o 1he encingan Lmalll"' map &1 gis Javalopman! pan fior EBEY refarence. This
anoess % an sxishing access {hat is curmenily baing v==d

13 PLANNING PRINCIPLES

The planming princides of sealial pustos, epsiial sestansvilily, eficency and epakal
resilience of {his applicaiion can be described as lallpws:

Spafial Juslice: The praposed uptftment c=ntre will provide & much nesded social servios o
pacple within tha pagoafid sraa of Paly's Bay, Tha nomber of peaple thal will ba
accammodatad within the exisling dwalling will be sandar i that of e standerd & gUESTTEom

guesthouse a= preswausly menlioned

Enalial sustaifsbildy: The propesed uplfimerd ceatraé |8 accommodatad wilkin an
eslabished whan area cansisting mamly of single residential houses, holiday howses and
plasthowsss. Tha axsting dweling 'wil be Wsed for the purpase of a functaning wpiiftment
piEnfpe A merliones moeur motivalicn. A mminealisl approach wes 1sken with the propoesd
ugliftment canire and tharefom A will have ng impad on the conssmyalion warlby areas and
ihe land use will b m ine wilk the characier of the area
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ANNEXURE € 11/11

Efficlency. The pigposed apillment cenlie will be easily accessibla and is comvensanily
lacatmd within an urkan area uilsing the sxsting deelling

Spatial Besilience. a5 mantionad In this socument and menimaksl approsch was 1aken 1o
aceammcdale the uplifmenl cenlre within {he axisting dwelling

Cour firm & cammilted to fhe principle of good administirazion and will cocearste with the
Crgrstrarsd Hum:mlll'.r 1o ensure B lime efficient, wcomphcatad land uss planring Procage.

14 RECOMMENDATION

= The proposed consant use ard ramowal of the restrictive Tile Deed congibens
will At have a nepgative aflssl an the currenl eharacker and land values of thea
sUrToUnding erven

¢ The area is already disturbed and the ofasruchire exists on a2 well mainkained
et mnid will ot hiavs & regathe mpect on the amee

= A minimalist spproach was leken N order fo minmisa dsturbanco of tha
charscter af the arsa ond %o compliment the funciicnailly of he iownehip. The
propased upiftment centra would therefore Be limded to 8 total number of 10
guEsls.

« Tha proposal creatas greal ecoaomes potental whils 8 ratains the integrity of the
enviranment,

Weh regards o ihe above mentiored £ will be appreciated d Gouncll would aporove
and recommend ihe proposed

s Chapler 4, Section 18026l af the Creersirand Municipalty’'s By-law on Municipal
Land Lisa Pianning. 2016, Tor the tsameeal of 3. resirclive Tigle Deed condifions in
order 4o utilise the exidfing dwefing situaled on Ed 30464 Beth's Bay a= an

upiimen canire.

Chapier 4, Section 16(2100) of {he Cvarstrand Muniopaity's By-aw on Municipad
Land Usa Fannng, 2046 for & consert use (0 ublise the exisling dwelling
giluabed an Ed 054 Bedly's Bay as an upifiment centre on Er 3054 Betly's Bay
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ANNEXLIRE D 1/8
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BE IT HEREEY IALE KMOWAT THAT

ROMEL ELS
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ciay auhcrlzed harao by o Fowar of Sltomey which 2800 Powes of Adormey wae
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ANNENURE 3 2/8 |
Page ?

B e nppearer deciared {hu 1he deceased died on 75 Apil 2003 and whaizas bn
principal had, on 2 Jre 20734, roly and lgally soid by Préicale Tresly, Gnd that he, the
sad Appearer, inhig capacily storesaid, did, by virlue of thesa presete; cede pad
transferio snd-on behaetl of:

ALFAC INVESTWMENTE CC
Reolatrathan Mumbers 200865613723

ar 2 Spcesecns i Titkeor apgigns, In 1ull and frae praparty

ERF 3054 BETTY'S Bay
I THE OYERS TRAND MUNICIPALITY,
DIVIEION CF COLEDDN, WESTERN CAPE FROVNCE

INEXTEMT 1575 [DHE THOUSANT 21X HUNORED ANO SEVENTY FIVE)
Squany Matria

FIRST TRAMSFERRED BY Deed of Trangler Mo T1ODDMBET wih diagrem Me
HPAEMEES raiating thereks and beld by Deed of Trsnaler Mo, TASQEE 58S

A SUBIECT Jo the condilions: referad t0 In o Cerficate of Township Tik
Mo T3T956.

B, SUBJECT further and ENTITLED iothe banald of the condilions rafamed
£z in the sendiude endoreements on Gerdificate of Consaidaled Tile Ko
TIF20 NE3Y, which endorsements are dated and read as lolkess:

(1) OATED 24 JUNE 1340:

By Deed of Transter Mo, 508340 certain cordiions redabng to (b
prohidion of Petrgd Station on land [} weed and iron bulldings (=)
Alaughder poles, catife kraaks (f manufaciune of bricks; liles ete, Have
taen impased en the propery theareby conveved forthe benedi of
the awner and ils sucoessors in fifie of the emainder of the proparty
held hergundar as will moE fully app=ar on reference © the said
Deed of Transfer,

12} DATED 22 QCTORER 1946
By DIT 24234 DATED 22 1048 ceraln conditions relatng %o water
supply, type ol business thaf may be camed an, prohibilion of petigl

stalion on fand, shushler poles, caflfe hraaks, wood and iran
baldingy, noredivieion, manufactens: of backs and files, have bee

Bbornrag PET



273

ANNEXURE D 3/8

Page 3

imposad, as owill mon fully appear on referenee Lo th said Daad of
Transfer

[T} DATED 18 JULY 1840

By OiT 11815 od 1871949 the remdr, of the lend held hereunder 5
arithed &z & right of way over Eff 447 Betty's Bay (Ext No 1) and
rdrkeg A E DL b the disgrem thereof, Subject o condillons as wil
mare lully appear on refasnce 1harelo.

4] DATED 1 DECEMSER 1250

Ay Deed of Transdeyr No. 8877450 dated 1his dav cerlsin condilions
relating fa water supply, tpa of business that oy be carmaed on,
planting af fress, probimon of Patrol Siatan, sadghter poles, Satils
kreals, mamifaciune of bricks, bes, efc; non subdivision, have Been
irnpozed againgt ang foar the benadit of the remaining extent af the
properdy herehy conveped measuring SBE06515ha. aswil mare lully
sppess on refegnee to Rkl Desd of Transiar,

18) DATED 28 ALISUET 1851

By Dwad of Transier Mo 14934/57 dated 268,57 cerlain condiions
medafing irder alla e -

predvbition agains! arection of cerlam 1ypes of buikding, skaoghier
poles, catile kraals, pigsfies, cowsheds, manufachim of bricks. tikes,
&, e value of erection:: walar supply SirEngaments Glo. hdw ien
mposed ouar tha remendes of the lEnd thessby conveyed m favour of
the owner and successors in fike to the remainder messwing
G255 2544 he held herewider, as will moe Tully appear onosfarence

i sanid Deed of Transter.

(6 DATED 28 AUGUST 1951

By Deed of Transfer Mo, 1483551 dated 28.851 cedam condilitore
relating miss 563 fo-

arranaemenls meowater supply. submission of plans far appeaval,
fencing 1o be used. planting of inees, vie of mnd for Tes Saden or
Reorm; approval re types of rade b ba undartaken; erection of ordy
o Barlding: prohibdion egainet eraction of Pefrol Serdoe Satien,
and ather cerain lypes of Sulldings, slivchier poles, cattie Kraals,
pig-sties, cowsheds, menufaciure of bhcks, tiies ele. subdiiskan
withoul permission ek, which conddions ame imeesed in favpur ol fhe
cwmerand seecassons in ke o the ramainder messuring 5654, 0428
henstares bedd hereunder, se Wil more tely appear an reference to

aid Diesedd of Toangier,
Hﬁmﬁirﬂi
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€. SUBJECT FURTHER to the fedawing conditions comdined i Tile Deed
Wo TTB08 / 1957, nemely.

i} Imposad by the Administrator af the Provines of Lhe Cape of Good
Hope under Ordinance 35 of 1034 as amended, upon approve! af
Ihe establishmient of Surny Seass Tewnship:

[1] Ay wards mrd expressions used in the following conghions
snall have the same meaning a8 may have been easianed
e them by fha regulaions published Omgar Provinocial
Adrminesiration Molive No, 401 dated 17th October 1535
and in ihe memerandum which accompened fhe saki
regulasing

(2} The owner of ihis arf shal without compens ation be obiped
Iz allow elactricy and waler maing and 1he sewsge and
drafnage inchefing stormwatar of any sfher ol o enven
within or wiitiou this suldvision e be conveped across thic
grt il detinad necessary by the Lozal fulhority mnd in such
manner il posdlion A3 omay from dime la lime ba
reascnabhy required: This shall incirde the right of aocsss o
the orf gl Bry masonsde fime in order o consinel,
neaintair, sher removs or INspEct Amy sewsr, manhoda,
chanred, condued of olher works pestaining therete

(3 The owner of s el shall be chiiged, withod
compengalion, 1o reoese the meleriel or gemt axcaation
o thee el s may b reguired o alow use of the full width ol
the stmal and provide s safe and proper slope lo its bank
owing ta difference batween the levels of e sreet-as finally
consirusted and the e unbess be elecie to build refaining
wals 1o the salisfaclion of and within a perod o ba
determined by the Lecal Aufharily,

{4y Pending the sststlishment of & Losad Autharity Toe the
Townshin, e sewags of his &l shall net be deposed of
oifierwiss than by wieans of a propery construcied séptiz
tank il the nafure of the sof penmils, ciherdise intg @

properly canstrucled vacuum fank serding one or mong
ervel. I any such tank s siluabed on Wis ef the owrer

shall, wiheut compansation, be obliged bo rermove # aflgr
thege montha" wrillen police Served uwpon bim by such Loes
Aartharify

(8p  This arf shall be subject to the following further conaditiorm
provided sspecaly that whers, in the opinkn of 1he
Adminisitales afler consultation with the Towmhips Board
and ihe Locat Authority, | iz exgedient that Ihe resirctionin

MA@', (FS T 1
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Pliage &

BTy Buch eandiion -should atany lime be suspended or
relaxed be may authorse the necessary suspension af
telaration subjecio complense with such cendilians as ha

mEy impoEe:
iah 1t ekall o be sebdivided

i N oshaF be used cnly for the pugoss of amacling
thereon one dwelling togedher vath such oulbuildinge
&5 are odinanly reguired o be ured theressh,

foh Mol mone than half the area thereof shall be Buil
upon

(€] Mobuiding oOf StFECiLre o any porfion thereaf excap)
bourdary wals and fences shall be erecied nearar
than &7 metres ie ihe atreel ine which forms 5
boimidary of this el nor within 3, 15 meties of the read
or 1,57 melres of the leteral boundary commen lo
any adoining &7 provded fhat with the consend of
e Local Aoihordy an odfbalding ol axcesding
3,06 melres ik hetighl measumed from the fsor 1o the
wall plats and e portion of which will be used far
human habitation, may ba erstied within the abowe
prescribed rear space. On consolidation: of any e
of more even this condition shall apply o tha
consoldated sres as aie arf

@k A e event of the provisions of a Town Flann|
Scheme being made appficable o thie el whi
Provisions Be more reEirictive than the provielons
contzingd i Ihe-above, then B provisiens of such

sehame shall apply,

{iit  dmposed by Hangkfp Beach Estates Limiled @5 boing applicable
e 8t plotz i Sunny Sees Township @3 baing in Tavdur of the
registered owner of any prapety m the Towrship

B} Mowcod endi bon buldings of any descapbion shall be
erected oo this & nor ghall corrugaled imon be used for
roofing purposes.

(et Mo calile, horses, shoap, poste, pige of poullry shal be kapt
on dhis erf withoe! the witlen consent of the Company

(e} Tove wih the stnsent in witing of the Compeny and of any
Local Auehority, the awnee ghell have not have e nght bo
miaka ar causs to ke made upon the arf for any surposes

m@! Fuiar
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Fapan

whaisoavsr afy bricks, dles o eerlhenwane pipes o othar
ericles ol such nabure, nor shall he have the right (save
and ewcepd ko prepang the e Tor Bulding puposes) 1o dig
ar quarmy any eanth, gfdved, ime or stone inerean

Mo bullding finehefing cutbuildings). shall be erectad on the
at of & superficial area of less than 95 squate mebes

Mo nodoie tade or roxioes business: shall be camed an
on ks e

The Translares shall not camp oversight or ight fires an
b e save with the weilfen conseni o the Company; nor
ehall I parnil arny. ofher person 2o ko do,

M gardge or sendce station may be erected or carried on
on this-arf, provided that ths condition ahall net apely b
arven Nas 1 amnd J6d

s & Lacal Autharity takes over the eupply ol water for fhe
Township the Company o ils successors n ke shall be
slowed 1o vy B charge on el-halders for the seevioe o
adminislerng the weler of the Township, which charge
shall b subed o the approval of tha Asdranisisnior, This
charge, howevar, shall not Be lewied untdl e e holkder
muests Mal the waler b= conneched fo this aif, The
Company mserves tha oghl, howsver, subject o 1he
carmperl of the Administator, o insta & system for
measunng 1he consurmeion of waler suppéad and to maks
chirges based upon such consumption.

That {he Company of |ls suocessors in itk shall make a
chiarge of R10.00 | Ten Rand) for the conmeclion of waie 1o

ihe nearast poind on [his erl.

The buiidings, induding sll fentes and pardens or other
gates, shall be of goed deslsa and sotnd construction and
it gfans, alevations and the specfications hereod mod b
lodged with and spprcved by the Company bafore tanders
are called for, and no aferations 0 e plans, eevatinng
amd specificationg when so appmved shal be made
wilhisit the consent in writing of the Compeny. Thea location
of the Buikiings an the s40 must also be appoved by fha
Company, Tha buyer shel nel commence  belding
operations until he has receved the wiitlen approvsl of the
Company i his plans, elevatlons and spedlfications. Inthe
avenl of 3 bisach of iz Clavse e Comgany shall have
thé right 1o imerdicl the buyer from proceeding with his
bufldirg cperatons and shall hawe the oplion o rapuchssa
the e upton payment or the cosl price thargs! wilhouo

comipgnsghan for Fnprogarants.
wﬁu.u.n
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Paga ¥

N Bukwikings shall not be ol grior 16 e Eecion of e
main dwelling ‘or building. which shall be 2 camplels
buiding and nel one panly buill and Mended for
compkaiion at & leter dabs,

i) Nehotel, bearding houges, canleen, restauran. bEgstope,
shop, faclory, indistry or any place of business o
enleramment whatsoever shall be opened or sondveted
an he Specia! Residential erven,

) Mo'cenkeen, restaurand, bioscope, shop, fectary, incwstry
arany place of businees o anlerainment whalsoowes with
e exceplion of boanding Bouses) shall be opernsd o
candingled upan the Genersld Residantial erven

fa] Mo signs, adverttements, adverbsement boan@ngs o
oiher letlering shall be eracied on this e, nor shail any
advartisaments, signs or leftersng be painled o0 any
buidings. walls ar fenee srssled or 10 ba apeded pn tha
said erf save and excapt with the wiitten approval of 1he

Cixmpany,

M Mo debris, socrap oor edher ungighily matenal shall be
oepogited on the said ef nor shall the purchazes o his
SUCCEEENE i Clle deposit or allow te be deposited any
desbnin, scrap of ofber unsightty matarial en the said g
withoul e wetlen corsent of the Company firat had and

ohtained

shall mean "The Henghlip Beach Estaies; Limied, as
ownigr of the remaining exfant of the Township® gnd Ha
sUCCREROE In fille fa the whiole of such remusnder,

(@ In e foregaing cordilions e exprrssion “the Compiny® |

mﬂhﬂ%g JEF DA |
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FPage 8

VHEREFDRE the sax Appeanr, rencuncing all ight and itk which tha said
Esfate Lafe ETEPHANUS TERBLANCHE

P talobire had fo the prerisss, did in conpaguence Bleg scnowlerge the sad Extate
le he ertiredy disposssssed of, and. digenifed 1o 1he s=ame ond thed By vidoe of ko i
praseris, e sl

ALPAC INVESTMENTS GO )
Roglstration Mumber 20000 G5613/23

Br HE Successars i Tille or assigrs, aow s oend hensalorh shall be ergiied Ihersts,
canfammatly. o dagal cusiom, the Blals, Iwever mssring o righte, are frally
acknowindging 1 muchase prce 1o bete s al BTS00, 50 [ORE RILLION S[X
HUMDRED THOLEAND Ratiia)

TN WITHNEGS WHEREDF, | the said Regisiar, logeller wilh the Appamer, e
ubiscibed b these freserds, @ have csused the Seaf of Office to b effined thersin,

THUS DONE and EXECUTED at (e Oflice of the REGISTRAR OF DEEDS at Caps

T o
1300T Tk
_ il

BT OF DEEDS

ml@li.'-f-ﬂ
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Comveyancer Cerficate

I, Hardla Fareira hereby cerdy That a saarch was condielsd in the Deads Régalry, Sape Town,
ragarding k= flamng property

Erf 3054 Battys Basi

Shuated in e Overstrand Municipaiity
Qivision Cape

Wipstem Caps Provines

m Exlent 1675 0000 Sqisare mwters

Held by Dead of Teapsfor Mumbor THqR049014
Thie Fafiowing resiictve conditioes are appilasble ard wil have 16 be deall wilke
Clause o, GG anc Cilm) of Tekw Deed T542442014 thar recsd as Falloas:

Gl T shall b wsesd only for the purpose of erecling therean cna dweiling, together with such
cuibaldings ae sre Grdinanly soquined (6 be used tharssiih ©

CHiigm] "Ho hotel, beending house, cenfesn, restaurant, Boscips, ghop, factary, industry ar any
place af bsiress or enterlairment whalsoever shal be cpened or conductad on e 5 pecisl

Heskdertial amnon.”

Signed at Cape Town on the 16t of November 2018

SHITH TABATA
2ufl FLAGK, § MG STREET »
ROSERELRT, P
TYSERVALLEY, TIN
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Ml &

Loretta Gillion - REHANIT154 5 E-SENTRUM VIR VERLAAFDES: SUNNPAEA
BETTIES BAAT |

From:  Bantie Prenasr <plensarsantiegamail coms

bie meramt Bt 3osy, fetly's £

Subject;: REHABILISASIE-SENTRUM VIR VERLAAFDES: Y SEAS, BETTES
BAAL

Creapte Heer

REHABILITASIE-"SENTRUM" VIR VERSLAAFDES to Suriny Sear, Hettles
faai

As permanente invener vin Sea Way2, Betties Baai, teken ck ton starkete beswanr
aen teen die bedryf van 'n rehabilitasie-"plek” in 'n residensiele area te Sunny Seas,
Betties Baai.

Redes van beswaarmaking:

* 1 Sentrum vir rehabilitasic teen verslawing hoort ender geen ometandighede binne
‘0 residensiele arca nie, nog te meer nic in 'n area waar inbrake/kwaaddoen/see-
stropery hoogty vier soos in Betties Pani nic.

* Vanaf 50 'n "sentrum” word die omgewing fyn bespied en kwaaddoen-plarme
intensict beplan indien dit in 'n residensicle area is. Dis n lewenshedreigende
situasie vir inwondess van dic omgewing.

* Indien 0 'n sentrum bedryf word deur opgeleide, SABS-goedgckeurde personeel,
ander streng toesig en doelgerigte rehabiliterings-programme, kan dit in
atsondering tot voordee! van 'n gemesnskap strek, magk verseker NIE binne 'n
residensicle area nie,

Ciraag sou ek skriftelik tengpvoer wou ontvang oo

I. Wie bedryf hicrdie senfum/akkommodasie?

2, Is dit deur die Orverstrand Munisipaliteit goedgekeur?

3. Wie finangier dit hier tussen woonhuise?

4. Wie verskaf die opleidmpsprogramme BABS-goedgekeurds programme?

Viiendelik die pwe

5.M . Piensar - 072425 6050
aea Way 2

Hetti=s Bazj

Erf 3000

i s

R [T T
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ANNEXURE F 2,184,
KEITH JENKINGS
ATTORNEY NOTARF CONVEYANCER O AT | )
Your Raf: ;ﬁsﬁ"mﬂ!:ﬂ"' ":—-H -JJ" E""""ﬂ

Cur Reft KEN=oT9812
P O Box 10003

TEIE WYMBERG

Tel: (021) T 1318 1 0021) TE2 1515
Fax: (56 616 5626

2016-06-07 Emall: |enkslawifyebo.coza
Docex: 26, Wynberg
The: Municipal Manager o _
Cweratrand Municipality EiLE Wa- :
16 Palerson Sireet
HERMAMLIS SCAN NO:
T2 r_
TELEFAX: (0ERy 313 2083 =
Email; Leretia@ieversirand qov.ca #ﬁfl Eﬂﬁﬂ
Dear Sir i #adam

Fe: APPLICATION FOR REMOWAL OF RESTRICTIVE CONDITIOMS
AND COMSENT UWUSE BY ALFAC INVESTMENT GO
{REGISTRATION NO. 200%/185813/23) OVER ERF 3054 BETTY'S

BAY
COMMENTS IN TERMS OF SECTION 51 AND SECTION 52 OF THE

OVERSTRAND MUNICIPALITY BY-LAW OF MUNICIPAL LAND
USE PLANNING, 2046

| represent Mras Susan Turton-Botha who = the ownar of EA 3068 Sea View
Drive, Batly's Bay.

My client hareby opposes and objects to the Removal of the Reslhctne Tille
Deed Condfions and Consent Use as appkied for by the owner of Erf 3054
Beity's Bay(hereinafter referred 1o as the “Applicant),

by cliend's reasong are as follows:-

1. My clent will firstly comment on the appiicalion submitted by the
appicant. In paragraph 2.1 of the application, the apglicant stales that
the current fand use can inchude single residantial dwellings, holiday
homes and guasthouses. Al the mament, in the area surrounding the
propery, there are only single residental dwellings and holiday houzes
bui no guesthouses, In fact, Bathy's Bay & essentially an area which
fas holiday homes, residents who are refimed pamssons and some
families whera the parents commulg 1o towns outside of Belty's Bay 1o
work. Beliv's Bay has very few businesses and they are mainly situaled
Katn Evan Jerisings [BA, LLB -.ﬂ

11 JuNm el
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P

en Clarence Drive, The character of Befty's Bay is that of a smaf
vitlage of mainly holiday makers and retired persons.,

In paragraph 2.2, the applicat slates that he wishes 4o operate 3 "so-
called” upliftment centre. In other parts of the application, the apglicant
refers 1o opening an Institulion. The applicant provides very few details
85 12 the nature of the nstiution and the upliffment cantre. The ownar
refers to the people who wil visl (ke uplifiment cenlre as guesis.
Howewer, it is my clienf's contenfion that the use of the words “guesis’
is & misnomer as Il implies that the instition will Be similar o a
guesthouse. My client' s propery is in dose proximay jo the applcant's
property as it is one plol away from the property and the plet between
the two properties is a vacant plat, The applicant has bean running the
updiftment centre since I ook ownership of the propery in 2014 in
cantravention of the bylaws of the Overstrand Municipality and my
chient has Deen able to observe its modus operandi, Firstly, at limes,
there have bean more than ben parsons with up to siteen adult males
at any ona time, staying in the property. There have been only men
aged betwesn 20 to 40 years of age at the centre and no wamen and
chikfren. The activities involve physical training such ae jogging and
gym type acliviies, lectures and lowd naise. At night, the noise kevels
are excessie and the first floor is lit with flugrescent lighting which is
very bright. There are no curaine or Blings on the windows and the
light shines cutside and is a form of light poliution. Thera do not ssem
1o ke any domestic workers on the propery so the ‘guests” do all their
own domestic chores such as cleaning, fidying etc. The =i
staying al the property are more like parsons besng assisted in some
fatm of @ recovery programme than gueets, Alsa, no means of the
ocoupanis owned Wanspor has been cbsereed since 2044 other than
ihe communal used wvehicle to tansport the ofcupanis which s
nofmally a bakkia. Wit fen occupants and & manager and hia famiy, i
will mean that there will be least fourteen pecple staving on the
propefty at any ona time which is an excessive amount of people for a
smgle dwalling.

. In paragragh &, the applicant states that there is a demand for wollness
centies and upliflment centres in fhe area. There & ne demand for an
upiflment cenlre in Betty's Bay The peaple visiing the

cantre are nod from Belty's Bay but have been brought to Befty's Bay
Iram other parts of South Afica. IF the applicant runs an upliftment
centre with two person per bedroom, it would be siméar to a boarding
howsa with (he exception that the applicant's occupants would have 1o
be parl of the activities of the: upiftment centre which I8 in contravention
of the current fand use of the property. It showld be notad that the
Applicant is alteady running the uplifiment cenire prior lo cldaining
approval and ig in conlravention of tha Tide Deed Restrictions and the
current zoning of (he property.

. In paragraph 8, the applicani réquests the upliftment of Tille Deed
Aeatrictions 8o that it can oparate the upiftment centre. My client is
oppegad b0 the updftment of these Tile Dwesd Conditons. The
resirictive conditiang In the Tille Deeds are thers to eerve a particulyr
purpoge which is to retain the character of Batty's Bay as a place for
families. The Tite Deed resinclions specifically state that there should
b2 no folel, boarding housa, cantesn, resfaurant, blosoops, shop, jf



283

ANNEXURE F 4/18L,

tactary or any place of business or onbertainment whatsoover on those
Emven. Should the Thile Deed restictions be upliffed, then it will
immadiatedy change the characler ard amblence of the arsa as
bussinesses will be abls fo operate from the ares. it will &lsc create a
precedant. Once fha upliftmant canfre |8 allowsd o oparate lepally,
then it would be difficull o prevent ofher uplifimenl cendres, weliness
cenlres and inattutions from apening in the area thus changing the
character of the arga,

. In paragraph 9, the spplicant states that the proposed consant use and
remeval of the restrictive Title Desd Conditions will nol have a negative
effect an the cwrent character and land values of the surrounding
arvan. I is my client's contention that the opening of the upliftrment
canbre will have 3 negative efect on the curent characies of tha anss,
Since the applicant has been operating the uplifiment centre | my clant
has come o Beby's Bay ess frequenily 88 it B no longer the guiet
place that # used to be where my clieni could gel away from he hustle
end bustle of the city. Mow, my client's previously peaceful and guist
home s siluated nexl bo a place where moch activity takes place all day
and lata inte tha night. The guisl and slillness whech my client
previously sxpenenced heas been taken away by the activities of the
uplitment centre. This will alss have a negative effact on land vahses
as il will mno longer be scught after as a prime holiday area. My clhenl
retes that the owner of the plod nest to the upliftment centre has put the
plod up for saka and despie being many months on the marksd, it has
nit been sold as yet. The Agplication etates that the proposal creates
areat asonamie potentlal which by Implcation suggesta a commercial
aclivity which is confrary to whal the Tille Deed pernits and which: waill
change the character of tha area,

oIt = ela 8 concern for my client that should this application be
successiul that the apgdcant will nol operate witiin the conddions of the
approval | The uplftmant centra has bean opéraling since 20014 in direcd
contravention of the by-lawa of the Overstrand Municipaiity and the
Titee Deed Condilions of the property. The Muascipalily has tnied to
angage the applicant but o no avail. The applicant has evaded sarvice
of a summans on it and cormespondence sent to it by the Munizipality
has been ignored,

O the diagram atiached {o the application, the applicant states that the
area ned 1o the propenty & & park. This = nof the cass, The land has @
sarvitede running over i Tor the purposa of running wilidies such as
cabéss eic. Furthermors the area behind the propedies i Sea Yiew
Drive is not a public opan space but a biosphere which & a profected
area and nof for usa by the genemal public,

My client algo wishes to record that the bocal Ward Counsillor Lisel
Frige and the Betty's Bay Ralepayers Association ae cpposad 1o fhe
present fegal activities on the properdy as well as the Application for
thia Removal of Reslricive Tite Deed Conditions and conssnl usa
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Faor the reasons as sef ot above, my client hereby opposes the Applcation
far the pernoval of the restrictve eondilions and for the consent use,

Yeurs Raithfully

H JENKINGS
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Telaplng (38 272 PO Box 4002
Email: prbroBneeicmail o 2o Hetiy's Bay
Ti41
1F Moy 20116
Taan Plarming for gitn : Leonero
Cher irond MunicipaFiy
Harmanus LA Theart

Pear Sirs, |
SRJECTION WRT PROPOSED HEVIATION FROM TITLE DEED RESTRICTION ERF 3054,
BETTYS BAY

T, Bovid M, Bassenger the owner ond full fime sceupanr of Erf 3162, Seaview Drive, Betty's Bay wesh
Fe Birdng fa pour atfention sy Shrongedt possible objection te the apphication by ALPAC Irvesiment
CC for o deviation consent on the abovementioned properfy fo erable them fo rom an instifution

Reosons:

As g long Yerm redident of Betty's Boy T appereciote the quietness ond 1o o degree the solitude that
is found i the villsge One of fhe reagons for moving fo the Sceny Sess ores from the Jock's Bay
o wag the restrictions in the fitle depds of the erwen in thie orea which prokabit “bearding
hauzes” and restricts The use consent to single residentiol This implies o certain degree of
sedfifude and quiefness especially in the Sunny Seas area with if5 lorge erwen, This will be bt if an
mistitution ch a rehabibtatess confredbogrding house i permitted,

The predent, ilegel use of the erf as & rehabillitation cerfre hed, fver the past Few yeors, brought
this inta perspectioe. Up fo 1% perdons are cccommodoted an the erf, There is o daily G Punning
activity bath on the erf ond in the lecal reads that couses undesrable activity of noisc and bather
ta the local residents,

The: gxtre noiee pollution coused by the extra cars and sccasional mater bikie vidifor accomparied by
exceszive speeding on Foads not designed fer more than 20kph.

The loud acises emannting from the property o Sundey eaenings

The bight pollution every evening from the “dining room® in the enclosed stoep om the top floor of
the property which been 1ill mell after 22000rs,

Thie foct that the said properfy wes raided by pelice with mony cars speeding on roads not deslgned
Tor this purpose.

The general alteration in the devintion from the quietness of the dreaoe wel of the foct that
laundry woter gqushes down the drivemay corrying phodphate enriched water imfo the fyabos -
sorm) hirg which it i3 not designed fo acoept

It o5 my corsidered opimson that the sbove facters invode my privecy and will affect the vakeg of my
hiouse and I therefere request that the application be refised,

Yours Fu.ifh'FuH'r'_. ¥

pLENo: L oS-
B8 Bossenoer

sEAN N 5 5

i
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TP = A Theart
BBRA /BBBV L Hvidsteep
Batty's Bay Ralepayers' Association
A Seltysbaaiss Belastingbelalersve reniging

The Municipal Manager
Owversirand Munigipaly

16 Paterson Strent

PO Boo 20,

Hemmanus

200

Emall: lorglta@oversirand gov.ra

Dear Sir,

FILE REF 3054 KBB [3205) PENGUIN TERRACE / 11 SEAVIEW DRIVE
BETTY'S BAY: PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND
CONSENT USE: PLAN ACTIVE OM BEHALF OF ALPAC INVESTMENT CC

Az Chairperson of fhe Belty's Bay Ralepayors’ Agsociation {BBRA) | wribe i
aupport of the membars of our Aseociition -some 400 properly ownars.

| wish to comment on the notice given in terms of Section 51 and 52 of the
Cwverstrand Municipality By-Law on Municipal Land Use Planning, 2016

It must be notad thal the arwen in the endire Sunmyssas Aras af the Eelty's Bay
Township are all Zened a3 'special residentiail’ ko iy knowledgs. In visw of thig
ZONING, Dropeny owners, are restricted in accordance wih teir registerad tilta
deade o the candilions prescribad,

| have receivad several cornplainta from our membars in the Sunny Seas ares,
that the conditions s prescribed i the said pille desds, wirg not enfarcad
timecusly by the municipality, s the owner was allowed to use the propaerty for
Other purposas as 'special residential’, since 2014 and priar-to this apphcation
fof the rermoval of resdricted conditions. i is with Arave concarn thal we hawve
taken node of the current state of affairs. This issue was also discussed at lenglh
at a wand 10 meeting, chaired by |he Ward Counsellor, Lisel Krige, whers
eoncamed ciizens expraased their unhappingss wilh the sfustion

The application fer the removal of the Resticive Title Dead Conditicss and
Consend Use In arder ta wliliza the existing dwelling a5 an wpdftmen! ceniredaies
called instiution in the application, claime that the curren! roning Is thal of
rasidential zone 1, Accoiding io miy knowledpe, the Sunny Seas area and this
specific stand, is zoned 2= ‘special residential’. This has the implication that all
the residents of the Sunny Seas area should be consulad on the mattar,

Tha BEBRA opposes and objects to the Removal of the Rasirictive Tidle
Deeds Conditions and Consent Use as appiled for by the owner of Erf 31054,

|Fk3smar A 8 Hogs SRS Aot da wlok
Car A& e91g Mz raaEne

BRE. By

IE N
figir 413 F =
LRl A -Higi e

1 1 ':_i'.l'ﬂl.j
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BBRA /BBBV

Betty's Bay Ratepayers' Association
RS Bellyshaaise Belastingbetalersversniging

The reasans &re as follows:

1, Thia application is nad supporied by a neads assessment conducted within
ihe area amongst residents, to confirm that the communiy has a need lor such 5
facility, From all the complaints receivad from property swmers. it & elsar that nat
&l the affected paries ware consulied on the matier, Belty's Bay is an arza with
hatiday homes, permanant residents wha are misstly redired and a small numdber
of farmilies, where the manfwaman is stil employad outside e lean,

2 Batly's Bay is a lifeslyis soaszide willage with a ruralicountry atmosphiere,
Thus there is only a small number of Business Properies. Mo land has ko been
sarmarked for Industrial Development. as there is fo need for such. The
propeaed uplftment centre In a special residential area. will therefor negately
impact on the chasder of the village. The current zoning and Titke deed
restrictions as imposed by the Hanpklip Beach Estates Limied, s L
PUrpese to mairtain the character of the villape. Therefor noise and light poliution
I% limited 1o a great exienl.

E| It i not ondy the ratepayers in Sunny Seas that will be affacied, should
Councl mpprove this application, but the enlie village. The approval ag such will
create d president. 1is foresesn that mone applications wauld then cerlainly
ol i lerms of ralaxation andf or waving of tite deeds restrictiona.

Yours fahfuly,

W.R.B. PEROLDY)
CHAIRPERSON BETTY'S BAY RATEPAYERS ASSOCIATION

1 S Kok Semrwany AdHe de Kook

LEarnan Flod Pois m At e e
T
QBTN

CABTE B 82 DaHadts
EBILT P 0 o 4B Sty Bz, 7144 BERY Aol 5 Higvghas Tid)
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The Municipal Manager
Owverstrand Municipality,
PO Bax 20

Hermanus 7200

Re: Erf 3054 Seaview Drive, Betty's Bay.
Remowval of canstrictive conditions and consent use

The Title Deeds imposed by the Hangklip Estate on the residents of
Sunny Seas are explicit in explaining their rights with reference to
Clause C {ii) (n) and C {ii) (m).

In view of the fact that all the properties above Clarence Drive in Sunny
Seas have even more restrictive Title Deed conditions that Iimit all
these properties to residential only. May | suggest you familiarize
yourselves with all the conditions of the relevant Title Deads.

With reference to the foregoing, my commentary follows:

Herald 5 May Edition:

# The advertisement contains incorrect information and is also
wvaguely worded. institutional rights does not clearly define the
intent of the current owners of the property. A more efaborate
explanation and justification should have been supplied.

= | followed up by viewing the documents on display in the
Kieinmond Library, only to find, to my dismay, that they were
incomplete,

Should Sunny Seas property owners not have obtained a copy of the
relevant Herald containing this notice — they are ignorant of all these

FILE NO-

= Y

SCak ND

L ]
[g_ui_u.nmufgimﬂ!l's.lél 15 ot
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proposals which [ regard as being contra to the spirit in which we legally
bought our properties. And to the conditions of our Title Deeds by
which we abide.

In addition, Clause 17 {w) (5) (a) of the National Building and National
Building Regulations of 1577 is prescriptive of how any change of Title
Deed should take place. This has been ignored.

COueries

= How come this undefined business at 3054 Seaview has been
allowed? it has been a year since “it’ (whatever ‘it’ may be) has
been in operation.

= |f the conditions of the Title Deeds were indeed drawn to the
attention of the owners, how come the rights of 99.99% of the
Sunny Seas population must accept them?

* Why were all the residents of Sunny Seas not informed by the
Municipality of the proposed change?

In this instance, | have no other choice than to strongly object to the
removal of the constrictive conditions.

Lowis van Heerden
| am the registered and resident owner of Erf 3221 Dolphin Drive in

Sunny Seas, Betty's Bay.

15 lisne 2016,
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$hus
C..- 1'!""., whd ‘HTD‘-PJ SOMERSET WES
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23052016

Die Murrsipale Bestuarder

CVERSTRAND MUENISIFALITEIT
rosaUs 2

HERMAMLS

e

Geagbe Heer/Uame

ERF. 3054 SEAVIEWRYLAAN 11, SETTIESBAAL: OPHEFFIMNG WAN BEPERKENDE VOORWARLRDES EN
WERGUNNINGSGERRLIK

1, s, Lowls Schabaort Wiessels en Susanna kaldang Wessels, is tustees van die Sulich Trust
regmirasie me ITSE0/ 2001 wat *n titeliouer i€ van Erf 3345 Suney Seas dorpegedied Betbisibaal

L Dns versyd nd o advenensie in Ouersirand Heesid ven 050052016 waarin o taes van die
tiepeskings sons wat onderskryd word in die titel skie TS4244/3004 wil ephef,

5, Groapwes ong u daarop dat voigens dis Wet op Railanaks Sou-mgubskes en Bou Standiserde
nurmer 103 wan 1977 en die “Semaval of Restrictons Act” B4 van I96T, hierdie prodec sobs wel o
dil wsnrstel anwettig ls enoans dagrisen wil Deswaar maak, '

4, O heskou die stgting van 'n “inrigling” el “uplifiment centre® in'n beslaande soocbeurt
poitzal ormarpas en onsanvisrbaar isen wil hipreen beswaar maak,

5. Incken o voprigaan met u plan 3sl0ns ongedulkip ong ot die reg moel wend,

i, e wertroa agoer dat s nke sal woortgsan met u beplande aphefing von bedtpande regulasios op
higrdin orwettige wyse nie

Vrigndebhe proele

DR LG WESSELS
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T24i6

DEFARTEMENT VAN JUSTISIE
REPUBLIEE VAN SUID-AFRIKA

MAGTIGINGSBRIELF

Ingevaige artikal 601} van die Wet op Bebesr oo Trustgoed, 1988 {Wet 57 van 1983

Ma: IT=1052001

Hiermen wind getort|fiseer dat  LOUTS SCHABORT WESSELS
oy SUSANMA JOHANMA WESSELS

penagilg ward oam &S trustees van dis SULICH TRUST

0 G IFEE.

GEGEE andar my hand 1 KEAAPSTAD op hede die dag van a0

. -
...Zé WMASTER OF THE SUFREME COURT
- CAPE TOAH

.".:.51 -tn die Hn-;é;.;érigshnf
a0 -03- ¢ -

Pl

PAEESTER YAH DIE HODGUEREGSHOF

s
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Posbus ITE,
Betly'skas
Tid1
—TF_A T Lt
30 Junie 2006 """-Hll-ll"- Sh.._;f.j

e TR HE ﬂl.”..._l,p

.-" 5l -F
s, /’_‘
0 Jjun Emﬁ

mwnisipale Bostuurder

Owverstrane Munisipalifeit

Pasbay 20
Hermamnies

Meneaar,

5 Erf 3054, Seaview reflaan 15, Batzy's baal en die ophoffing van beperkends vooraaardes on
“rganningsgebruik,

1, Ek, lde Koker, isdie titelhouer var erf 3336, Sunny Seas, Bethy's baai.
T Dig opheing van eperkernde titel voorwaardes ten einde die etenaars wan erf 3053 in staat te stel om o
Inrigiing vanaf dio aiendans (e bedrgd is vir my totzal onaanvaarbaar en wel om die volpende redes:
& [ie grae bokant Clareace rylaan, wat hierdio besondere erf nclult, se titelaktes beckrd die arwe
Juid @8 “pecial Besidential” wat bopenrosmde Eeenstaan.
o {ins darpie bestean hoofsaakii ult vaiansle holze waaran slegs 'nicein persentasie permanent
Bewgn wiord dewr meeitsl afgetrede bejaarde persone.
= U baskry! mie die sard van die incigling nie! Ons wvernsem die husidige situasie i dat sogenaamde
dwelm verslaafdes dasr gehulsves ward vie “rekhebfiraiia”,
& Onshet did inligking met 'n omwag beham, maar ons bommes i bevedtig deusdat van die
irwoners van erf 3054 nou die dag 'n man gesoek het wat, volgens hulle, “afgedwaal en
prvaarkk” 50
= [Hermaaier waarop die imeoners san erf 3054 in ons strate op militaristiese manier gemarsjeer
wisrd g Geleninge doen skep vrees &n onsekerheid onder die inwoners wat gowoand is aan
alledaapso rustige vakance atrnasfoor,
»  Die groep biy dan ook nlo net op die pacéa nle, maar betree sender 1oesteemming privast
siendomme,

1. Wal my egler die meeste catstel s dat ek u kennlsgeistng van ‘n mede irsoner ondsvang het! s wnle
wnranderalel odvh cn g as litefhowers skriftelik in kennis te stel van v voormeme nie, D imuoners wat
raaste aan erl 3054 wein was nle eers Biwies van o voormemrse niell

4, Weet die uitstedige efenaars van clandomemne an sakansle hui in dip omgewing van o voornama? Hulle
et mii 'n Overstrand Herold tof kol beskikking nie!

5. Indien o hlesdie voarmeme var die sienaars var scf 3654 toestann, al is dit met die heste soarsiriits en
keperkings, woorspel ek dat dit defirithef dis waarde van ans endamme en die aarsion van ons dorpde
nadelip gaan beinvloed

FILE .0 : i
lshar e Kekar ... L El.Dasedd | |
LN MO = H

OFR 272 9261043 242 5326 1 E |
SOLLABIRAIT W 11750
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T A = o o W

Tel: 028 2720508 CH M oboep) b 100

Baitysbaa:
Ti41

16 Junmie 2078

Die Munisipale Besiuurder
Owerstrand Munisipaliteit
Posbaes 20

HERMANLIS

Menerr

Erf 3054 Seaviewrylaan 11, Beflysbaai opheffing van beperkende voonwasndes
BN wergunnngsasbiruik

1 Ek, F J Jvan der Westhuizen, |s die tilsthouer van erf 3242, Sunny Seas
dorpagabiod, Bettysbaai

2 Inv die eersie paragrasf van v adwerionsie in die Overstrand Harald van 5
Med 2016 verwys u, onder andere, na Klousules Ciill) en Ciijin) Beide
higrdie klousules besiaan nig in die afskrif van Titelakte T54244/7014 wat
u kantoor aan my beskixbaar gestel het nie. Vir die doel van hierdie
skrywe aanvaar ek egher dal u in werkikheid moss verays hel na
klousules COWSHE} an Glikn}

3 Klousause C{ii) van die genoemda Titalakte e "Imposed by Hangkdip
Beach Estates Limited as being applicable 1o all piots in Sunny Seas
Township as baing in favour of the registered owner of any proparty in tha
Township®. Ek heg hierby aan 'n Aklebesorger sedifkaat waarin dd
bevestin ward dat olke eienas van enige Erf in Sunny Seas Dorpsgebiad
regte hat of mag hé len opsigte van kiousubes SN &n Clii)im) wat
U wil venaydes,

4 Kicusule 17 (wHSKa) van die WET OF NASIONALE BOUREGLILASIES
EN BOUSTANDAARDE NO. 103 MAN 1977, en kiousule {43(b) van die
REMOVAL OF RESTRICTIONE ACT 84 OF 1967 skryl 'n prasadure voos
wal in sule gevale gavolg moat word. U hed hisrdae voorgeskrews
prosedure nog nie gevolg nie en wee van die beperkings wat u wil ophaf
kan nig gedoen word voordal u aan die voorgeskrews prosedure voldoss
het nie. Hiardia wsorgeskrawe prossdure maak, onder andere, daarvesd
viorsianing dat 'n afekrif van die kennisgewing (fesallk korek) per
geregisireends pos aan die pereone n wie s& guns die senwitua,
beperkende voorwaarde of ander bepaling geregistresr (s, gestuur ward.

= Ek &n nog 'n parsoon hel maande gelede, seker baie na aan 'n jaar,
hierdia huidige omvettge gebruik van die betrokke huls met u Dirskbaur;

. e

[ - - L —
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Infrastruktuuy en Baplanning bespreak. Tydens: hardie gesprek is ons
order die indruk getring dat daar 'n poging sangewend word om Nierdie
anwettize benutting t2 stask. Dit 1s absoluut onaanvaarkaar dat die
Munisipalite® toslaat dat die regte van titelhowers vir maands lank
peskerd word. Die regle prosedure is dat die ormvellige benuting
onmiddellik, wanneer dit onder die aandsg van g Munisipalieit gabring
word, gastaak moat woed en dat goedkeuring daarvoor vooraf warkry moet
wrord,

Hierdie besondere e, tesarme mel andere aan die bokant van Clarence
rylaan, is deur die Adminisirateur geproklamesr &8 'n ‘Spacal Resdential
" waar 'n inngling soortgahyk aan wat nou daar ba-oog ward, nie bedryf
frag word nie. Indien n inrighng soos be-oog waond daar foegelaat ward,
sal dit die waarde van die ander aiendomme fnagatief baindosd want we
wil nou &0 ‘n bedryf langs of in jou amgawing he.

Die gesbruik van die woord “inrigting” of *uplifment cantre™ is totaa
onvaldoende. Waarvan most hulle geupfl” word? Is hulle
pewcontemisdadigers, swelmamokkelaars, verkragters, spioane of wat?
Daar word na tien parsone verwys, masr ek et al in die hoogs
gedissiplineerde peloton waarin hube in die strate van Sunny Seas
marsjeer vyflien persone getel. Daar word voorgestel dat tien persene In
vy kamers gehuiswes word, Waar word die manse wal na hulle omsien
geherbeigy Daar i gean kommunkasie lWegsen dis menss wal in heesde
gebou fusgaan en die res van die gemesnskap nie Ditis n totale
gehaimsinnige “inrighing”, Die persomne wat daar geunlill’ word ia e van
die plaasike omgewing nie maar word van eldess mgevoer. Dis mansa
wal in higrdie domsaebied woon hel nie “upliting” nodig rie @n wil nia
gepla werd deur mense wat wet “uplifing” nodig hat nig.

Indien al die bogenoemde faklone in aanmarking geneerm ward hel ek
gean endar keusa as om u fe versosk dat die sansoek nie loegestaen
ward nig. Bl versook derhabwe 38 dis onwettige bemuiting van die
giandom binne 30 dag nal17 Junie 2016 gestaak word.
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B {  TECug | nae pl @ 1o geeryle corm Fentirs Wip dossannh 1108
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1% June 2016
Att=nbon: The Municipal Mansger

Oiverstrand Municipal ity
B Box 20

Hermanus

Tand

With reference e the above and in particular the notios which appeared in Be Oversbrand Herald en e 5
of My 18 (Muoridpal Batite mmsber: T3/3008L [ athvize thet | am the administeaties frustss of The
Weavecrest Trust wihch s the regatene owner of Eff 3410 Bettys Bay and stuste m Doiphin Drive, Suniy
Sk, Rally By,

Please note that Cw alergssd notice was by pure chince handed to me by 3 loeal resident smee the
bersaficigrias of tha Erest fve (n Johanneiborg and Cape Town. It is roraidesed (Fat the trust should heve
Feestived a speific nothce via paepaid regisbered mail in relation Te the aEcve application.

Pease record and caké nete o the trusts cojection 1 e sforessid application based upon the fellmwing

] Tha aforetsd roticn mensdy spkes menton thet e cwner of £ 3054 applies for the removal of
mmnmﬂmmmmlmhmmmmumhmﬁ s
st [s Musde of the nature of thi afitution bee | have been ghven te snderstand that seme i§ Jor the
purpose ol gpemiing 2 drug eehabilitation center of soms sorls.

bi it s furtbermnare my nderstarding thas tho owner it sresdy fand has baan 167 & Edhsiderable time | Esan
opsraiing an fegsl “Insthution” a1 che sbject premises 2 & ndw' Balatadly apphying Tor e removal
ﬂ'ﬁEMhmﬂMthﬂujMumhmmmmmmm #oresald

institutien afigr gh dact.
.

L]
B S by T Moy A S T T ol

% LT
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I.._-H"\I - N T #T7 37 6T 1438 Leédjacy House. Hizph ¥

AR B e TS F a7 T 103k Greenbard Olhce Eolale
2y 3 i LS i il 0 Ry pba £ 20 FLERTS Wi Leetl baartd
P B FIsAE
L v L TS, Oh. 2 CliresEnL 1TSS

By rarmcying tha Festrictive conditions of ttie jwhich & desirable] it would pave the way Tor any cther
orwrear i Ehe area bo appdy dor o smilar reeewi af restriciive cosdlitkens which i3 not desirable.

The Tigke Deed of the applcant’s property monksing a clauss rading “mpeed by Hanghlip Beach Fuiaies
Limiied as being appbicable ba all plats In Sunny Sees Township s beieg in Frvour of the registored ossar
of amy property in thi Tewnshia® [my wndedining]. The mleast At regulsting National Buliding
fepulations and Standand At no. 103 of 1977] as wel s cha Remevel of Rerticises At s Bl of 195T
prescrises the requishe procedures for the sewesal, iater ol of restricthe monditions of tide. B is
submitied that these rogulationg have not been Slowed.

The actiity is out of characier with the s snd sot decrable

The Dmcoring of Legality (the |egal principle which you ane mo doubt swvare of snd Terthermere the
ramerous. decided cases ruling on the Esee) wendd proflst sy cansent use alber the fact and a5 sch it
Is necessry that the requicke metics be tenioed on the cwner {lmenedately} to coase the activiey which
is conducied a1 presenr.

The sumect properry & 2 “Spocial Residential B and the curres activiby i speifically probibited.

| hisreisy masarva the right to make further represenGSons Jt the necessary plics snd ferum and sbio as and
when further information may come to Fght.

For record purposas, kindly acksowledgs feceipt of shis lebier and %o reglster the brust as aa lnlefeted and
e

whare macasgany.

ee ot The Wavecnes)

sl
DIRECTOR = ROWUCIARY EF[CIALRET

Fpetr B, alnm O =argkr s Eoaca i B
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Frouap Dmedd Haroee <ciad cifffvanna 7a rets

fo: <Hattaia e sirand g ras -
Crata: 1FROERG 1115 AN 'L: - R
Bubject; Munisinad Moice Mo, 732085 £ | 2D I:'}',J

T WPy 1] My Lo,

Regardng Municlpal Nitics Mo, FAR016, reganding spplicson i
ramoywal of rezinctive Slle corditians apsicabls tooerd o5, Eatiy's
Bay, neganiing runnrg af an imstiution.

kiy Details
Dlayid & Trici Home
2183 Paard Dehaa
Belty's Bay
dawidiBhorn e za, nat
Pl g R

I harcdry ragister my risiestin fvs mabtor ag | am g rasident of tne
immascizfe amea in which the ik ulion wishes o fancann, My comments
ard concam s e lished befow, m no particfer o,

. Mo ttmiph Foas b fsde by the osners andicrd egssalors o conlact
UE. 48 Sies resdénts; 1o rom aa aa b (heir plens, ohjschvas
methods of op=waing gic

2 Ax e camers andbor opscnlong haws witiuly angaged In oparatians
cantraly o saising fike condiions, and contioug o wifully cpemta
rdifg municipal covclions. | beleve that tha cwnara anidiar
oparalers vl Absly enbnies bo apsrate watboul due régend o o laws
appleabln. Precedancs had basn seb where S s wiliol defarnes anid
congampl of tha M, and this afiuce Is unkkdly fchange

A Curent cparations have resuited m a changa o tha kees sl af e
inimediale grag, where residents al said inglilube engage in reguar
willking axermian in thi Surdunticg shreets, in bege grouees: Whils no
e praplams five anisen from this, it Fes resuled i family ard
reighnours fesding less coour, and umwiling o walk in the alreets
unacoormpanied, Clagily P is a lovel ol inadverent intimidation due

o the gein of iha groups of men walking arodnd, Tes thorefore hias a
direct impac on cur Beatyds in Belly's Bay.  This & furna

exnaibatad due i the St that S reaidants of s msituto aro
EFarga 10 the area, unibig e permanent residents, who am known g

recognizad

& I i indispatabila thal drgs are dossy fried fo sira This
raksizs the oy real and bagtimats concam mipt hers rery be curranily,

far 1 the fubore, criming aclivifies dee fo i precence of o

mribgon and &z retidenta, In ordes o eaplain this peil, | ghee an

RERME el

EXAMPLE SCENARID.

Onig dealers became aware of tha Insihgon iy decde to eget tho

residanis. As Twrw are oo fences, reskicicns, of guands, fhiy hawe

ety Bogaty bo e madends. Futhermon, as (e reeidenis cngage m

culside activty, apan aegess lo them |5 possible. As the reeidanis 2
Terncred g Blgicta, they ane oo dingly wukrasls bo being ter

2N JUN 0%

VT RiNTh
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ANNEXURE F 19,184,

engage in furdher drug u=e, i seet e gel manesy for ceifing drugg, g
caaers Lt e, ofdong, initially. fres dnoge. Ciics e lamet s
“hocked® again, the offer of fiss drugs is withcrwn and paymeant is row
ragurgc. Ag thesy 06 ned Fave cash 'aith Ihigm, 1ha réaiderts ae
encouraged o ien 1o cima, ang are (e iompled o ongaga in paity,
RaIDLE, And Svan dangerous crimes, in o lmmediae ralghboorhood. This
m orier locbfsin oosh, seikabla e, of irece-atie ilmms &7 ander

b pay thir drug deakess,

EMD

| sinooraly balewa thiz above seenasis Iz 2 very real, Egilinale ard
pesieble sianann, This would havs a devazgtng eifect oo the Belty's
Blay arca

Werala an ineilukon for rectsanng nddicts 1S admirg®in, and such

ins furtons are necassary, | beldaus el ihe wilingness 1 ignane e
larws, it ot lagalhe show et S the oenars andior aperaian
ara hal Flaesebe in running a egilinals cparsion

Thiz abows fomms / samimary of my submission and sxprasaion . of iFlenasd |
Wikl Bk iy pesci v receipd of my submissizn, and W be informed of

ROy prograss, changes, opan andioer dosed meelings regarding his
sCdation

Hored regards
DA Hame
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T8 A Tleaak
076 277 5508 Saaulanw.rylaan 7145 I[:'ri u.ﬂ.-lﬁl"m'?_}

B2 H95 0&F0 BETTYSHALI
15 Junke 2015

e H ufd Stpep

Senice Stadsheplaniner

(versirand Munesipalibeit

HERRAAMLIE

Geagbe ke wid Stoep
OPHETFING VAN SEPERKEMNDE VOORWAMRDES TRF 3050, SEAVIEWAYLAAM 11, BETTYSE A
dtunuipale kernisgewing Mr F372010 werasys

Ek en mrry aggenote 1§ ainnaar van Seaviewrylaan 3843, Beltyshaal | an ook permangnia iInsoners van
genaemde eendam.

Die eiendom (e Sodwewrylaan 11§ 3954 ] 1 orgevess 300 meters var ons sendom sl Seded die
*inFigring * wat op genoemoe parsedl bydng ward hidle Bedrpsighadn begin had, anaarans op,
f=dlik ' dapplikse basi, dat die mense wat daar © behandel * word | &0 tinies milibére 8yl w005 n
Infantere pekaioen in die shraad verky hard|eop &n dniunsang.

[ prbear soms da1 gear in die pend ‘ngesknee ndie eiendam s soas wat mens koot in
unlwershe®s koshulse wannear sarsiajaar studente  onigroen wiond,

Daar ippdrskynllk nlp Waggangshehenr by dip pedesl . i o L5 was ok BO n my fiois toe g
huishulp el benoud geshres het uit die waskamer. Toe ek athardioop mot dig trap hot ok cen san
i irmonery van daatdie * inrigting ™ binre in my werkskamer aargetrel. Hy het my op eaaf bekyd
o1y dlrsie ik was dat iy nesig wins o betaksesr of hy oy gaan vat oo af o% dels e eeelar
hom gasn wees: | Ek @ 64 jaar oud ) Ek het hom gelas om gnwerssdd my e piendom te verlaat, Hy
het in 'nvreerda taal begin praaten nader gekim na my tae. E% bel'n harmnes van die rss gegryn
enbam oodrog gepee om cadelik pod te gee. Hy het tor amgedrads en weggehand ioop. £6 et
dadeiik din pokisie in Kiginmend gebel gn g2 spak verduidelid en bulle gewa am Uil 18 kom, 'Wat
nooit gekewr het nie.

n Paar mingle Wigr ket doar Lwee gnder van dee " inngting * af gekom £ no die man geicel. Hule
hiet ham Gter geving en het saam met hom TenaEdestag v hule pergeal

41 Is geen gebssn dal chaelmalhanbiikes covaorspeliser s en soms ulters gevaerly iy ok
Cns het in fettysbani iomadtree uit die Noardwes prosingie: Die site, orgerepthaid en vasighsid

wat wan die grocigie geasegiaps wasmm ons berdis esendom gekoap het. Mer & aprwegend auer
ripnse gn demes wart ailess woan nang sriaat Diegpevael 15 08t cng vieds may Bedreig ward

p_ =-FJI..|H |'-3|EI AV 1l
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AMNNEXURE I 21181,

pargesien hiordio 'n regidensiehe ases & En daar waarskynlik bake ander alekks & wat baie rmeer
peskik & om 'n ssntrum wir dwelmeersaatiles te plias.

HErmeE wil ons ernstip veroek dat o nbe die aaneoek van ALPAT INVESTRMVENT CC spos yervat in
rulle sansonk; sal predkeur nie. Dit iy no makiker a5 e te wag 108 daar'n ingdent plagiving
wanneer iemand besser of padesdd ward! |

Tk uwe,
Frik ea Lirelo L Houx

SICRL) 5047 (B0 | Frik]
S5091% 00 (80 | Linda |

oA et
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ANMERURE T 22718

T'o: Savdor Tormn: Plang

fls. H wan der Sboep

Owerstrand Municipality : & A "'T.-kﬂﬂj-"
Hermanus {L H.‘H EA""‘EJ

The BAuwsibcipal Barager _ N o T O

Ougrstrand Munheipelity

PO Box 20

|

Tomhcen 8 may oscern,

Areg: Rermaral of Restrictive Condtions and Comsent use: Plas Active [abo Algss inwestments, |
In preidance with the prowdsions of Section 51 and 52 of the said By = Law, We wish (0 submét our
written objeation to the aboue remasst for reasons &5 lollows

L. Lwm the property camer of orf Y160 Seaview Drive, By g
2 The property was furchased for cur rofineeneet years, 2nd the arss was chsen due 5 i
“willagn™ fael, smail holiday towe and sals emironmant 1o name a faw,

I regard £ the application sebmitted By the awses of £f 3034 Betts Bay: | subess the following

cammeats.

Pointz 1

The arda of Betvys Bay, speclically Seavew Orive, & fored AESIDENTIAL 7OME 1, i tirem of the
Cugritrand Mumicipal Toning Scheme and | am rituesting that this remaieg b farce and the ares
fesrams o revdent 2 aned, IF businesses are allacated approval T cperate in tis ares the Iregay dm
the envirorenest will be negatiely affecteed The cormant sdfrastrico e, namesy the rosds would
reed to b upeeaded sic_

Pent2.d

The requess fram this ewn er 1o have the property to b ised s an nstitution and 5 removsl of
TRSErICTin: & ok, Act 24 of 1967, Far the rermoval of reskisctive Hile deed codRnions dhould be
eejicted. The cwner is eferrmg to an “ngtitation” which as L undirstand is nok legaly repstoned aml
thersfore does moq pxist

::m E ! :SE:ﬁ:n Hﬂ, Gl f“i

2 JUNIHE
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ANNEXURE F 23,18},

P 4
Lond use: All properties in Seavies Dree e Toned for Residential vie, and therefore subjected B

thee current Buy = Linkg thet are in exstence. | besiove, that the current propary, el 3054 b in
cantravention of these Bws and s operating § Busines.

Boing § Progomnal

This cramer of Erf 3054, sees similasinios b 4 Guest Hpuse and his propesal | wauld dusgree. His
propasal omis sore important detaik, namaly, is tha propoded endre avadable o anyone? is the
CRNDE A private miative with some dorm of professional experise in sollness or ks heen
sanctioned by a highes legal nuthorisy? 13 the proposed wellness tensre a profe making business and
therefors Gahki far incsme jax?

Point 8

Thee Titha Dieacd: § strangly request that the propesad change to the current restictiens partaining to
arf 3054 i rejected and the curners deed conditions rermain inferce. The proposal lacks both
subrtance and offers ne geremic potentil oradded value Tor the ares. The area of Betty Bay has
mainbaniad & onigueness in i offering toits bame owners and the many uisivas ta the area. His
kit natmalty recognised as 4 pisturesque seaside willige Srgey wnspoilt by commiercia huginesiy

Contadt Migmber: 0424577064
E mall 1 paulischPmvesh.coes
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ANNEXURE F 24,18l

Do Aoal Letier MI1E DS Ol el

Your Rl | Wurecips! Hobce Mo 7302018
Dlate iR e Mg

Afigngionr  The Municioal Mansga

Mricipal Monapger
Chwerstrand Municipaliey
Patierson Stasl
HERMANS

300

Daar Sit

RE: Munigipal Matice Mo, 712018
OVERSTRAND MUBICIPALITY
ERF 1&54, 11 SEAVIEW DROVE, BETTYS DAY, OVERSTRAND MUNMIPAL AREA: REMOVAL OF

RESTRICTIVE CONDITICNS COMSENT USE: PLAN ACTIVITY (obo ALPAC INWESTHENT CC)
WHITTEN COMMENTS

Marme: Komeiva Lign-Cached

Aoirery: 3150 Seaview Drive |Charers)

Comfact Detaits: keraepls lelamail com 83 555 D077, 5 Mourses Rose Boad. Protas Waley, 7530
{Rfarpst in Appicatian: Neighbour

Fedaons for comuments: Sppese tmoval of resinctin coretlions applcation an Ef 3054

The: progely is us=d curmonily unowdis alisady for NSRAGNA] reasors and e folkraitg condiiions an
sxnsnence
T} W expenancs dsetinued noise distutwncs ihrough singing and shouting of 8 group of yowng
Ml dapacialy during gandiem ond nighl Bmes. Esch avenies for eaampie Ihe group of ysung
rren slat shatling e name “Allah® for an Do, commenang with & puikakng sang and ending
mial ol erdhuxaslcolly and agpeessively. Duvleg ihe say herms ane many Amad gyreatium
sonds ol weighls being mowed and shouls of young men wassily rangunced B ofiodis, aad
punchng and kicking sounds intod ponching Bag. ery soct nauting of Geng and vosal praiper s
fokraes through e dey and night, &K of Mese changs © shasacier of Ihe resideniial srea
wreth parsinis of holday hames @ (s Kegelbag Hosxrhas

Fq" r

R T I
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ANNEXURE F 25/181,

7| W eaperwvcEd bght poilutian during nighl limis which hawn & negatve affec) o fe e nce
of 1hi afea with no aieel lighting and whers all rasidents am kaon W 1o polkis (he envinareneng
wath ighle prefruding beyond erd boondaiies. B4 3054 ingeljsd Runmecscentt fights on jhe balpary
Brosuding many arfans, lighting up-a arge. ans o nignt fincidng our propssty ‘and bapand).
This is 2entradictory b the character ad moent of e resdetal anil envimomscdl ana. T
Gwrer and fdants of 8 houss prove o B nsensbve i this ragant. o all the syieunding
rasidanis acting wilhout conscemtien 4 o onvisamenl.

3 Tre akeady un-lasfil use of [Fe peopemy Ty eelbsone andios rebandiiation ¥ purnoses prove an
anlicipaled fulure atiluds of dirogard Io byl e hile duad iedlnclions. Tee approval of the
requesl b remoen same esirclve paadions could theredore, in @nlicipadion, lned to ot -
Eratid aciviag,

A} These recorded negalve mpacts 66 the residents &34 area cauld Sad o this de-smiuation of
prop=ry alubg. and afcugh e owner of ar 30549 cound enald ECOnfimically dmm M reniing
il for wshiulione and mhekdtabon purposss, e s al s wesidonts in the anss could
cxRperarce the oppositic

Piigs 7
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ANNEXURE F 26 /18l

S e
L Hvd s ;

Leretia (rillicn - Fw: FA] 3124

From:  <torrsimo@imwseboo e

Ta: <laretlafgioverstrmnd. gov zas
Thate: ST 029 Ak
Sulbfect: Fw: PA)5034 v "
Ce: <planactivedibenmanng oy ga= £ E_.P]p ‘_%EnE;LI,L i Elf!i‘ﬁ,':fll = g’-ﬂ-‘.’ff
i ' o 3 -
Dear madam

I refier to thee shove and my e-mall to the applicant. Unfartunataly | have not recetved & reply
and thence was unable to make a ressonable evaluation of this appScation. Giwing that they
hiawne been ramiss in this lzsue | would be obiliged if you would indeed lodge #n abjection 1o
this application as | have not besn given the courtasy of 2 reply from the applicant to-enahie
mee ta respand appropriately by the Tth Aprll,

Sinceredy FILE NG Tl SRy
=
o 3380 Mermaid Koad r-._-.ﬁ"'.l' -I
From: bensoo@oeeh o 28 COLLABORATOR NO: | O | i
Sent: Tharsday, March 09, 2007 2:50 P |
To: planact el manys oo za —
Subjact: FA15004
Deaaf Sirs

The abowve was recovsnd by us today, Please respand te tha following to enabile i ta evaluate
this propasal with greater wnderstanding so we can respond accordingly,

L What ks an upliftment centré, what & the target market and whal type of guests is it
envisaged to atiract
2. You advise in 3 oning that the erf has the following rights = this is indeed not true as you
are appiying for the tithe deed restriction to single dwedling only to be ramoved. The area
whara commiercial

rights are allowed in Sunny Seas Is dlearly shown on the map on pape &
3. In Ayou sdvise that orf 3054 |5 used as an uplfiment centre - you are therefora not
applying for @ future wso but to condone an already illegal use of the property, You aka refer
1o surrounding gugst

huses. Pleass Indicate the erven om which they are sited,
4. in Syou refer tothe demand for wellness cenires and ugliftment centres and related land
uzes inthe arga. From where does this demand stem and please provide evidence of ik W
have had oo

hiowse fior same 28 years and have never heard of such 3 demand, #0U state shat the
nurmber of prople sccommadated will be similar to a standard 5 bedrosen puest house, bu
there arg ne Lo

in thee 3rea 10 our knowledgo

15 8P3 k7
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You alsa refer to guasts visiting the cantre not requirng medical interventions. | repeat my
questian - what isan upliftment centre
5 Im ¥ wou refer to the impact being compatible with surrpunding guest house lang use? —
sea 3 above. Your assumption ¢ that a sarmrercial enterprse is no different from tarniy
owrership @ or bois

totally off the mark. Betty's Bay owners eniy peace, guits, ki lights, fnbiod snd matune,
Commercal enterprise owners and guests have different objectives and attitudes.
6. Under & you refer 1o 3n enchased conveyancer certificate — what Is the relevanco of this
and none was enclosad
¥ In 10 you state the primary use of the subject property will remain far residential
purpases, This contradicts and indeed invalidates yaur whole your proposal to change this to
caommercial and remoue

tha: tigke deed restrictions,
& In 10.2 you state the impact an the environment will not be greater than develoning the
subject proparty for guest house purposes = but 8 guest house & not permitted on this
property.
B in 13 you refer ta a much needed sacial service to the people of Betty’s Bay- much needed
by whom and o whom. Although we have swied our property since 1287 we have noyer
boan asked or

consulted as to whesher such a facifity was required,
I In 13 you alse state the area consists “mainly™ of sinjge residential, haliday hauses and
guesthouses, This is blatantly not ree.
1L In 14 you state the proposal creatas grast econamical potential — et nowhene in the
whale decument do you refer bo this - the anly economical potential we can forsses i frer tha

applicant.

I trust you will pravide @ quick and enlightening respense to the above which will PErRURDE s
that we should nof object ko this proposal withaut hawing a properly dnderstanding, which |
am afraid your communication as it stands dees nat provide.

AT

T1 and i#% Sdmaon
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ANNEXURET 287181

FILE M3 - AT L
| BCAN NO: ﬂ: =] G dl 5\"“—?)

S VENTER FAMILIE
SoLLABORATORNO: 1O | 1] 5

| B Aprll 2017

iz Munisipale Beshasrder
Orwaretrand Munislipalitei

Hesmanus Admirsirase

Par o

BESViAAR TEEN CGPHEFFING VAN TITELEEPERKIMGE EN YERGLUNNINMGSGEBRLAK VAN ERF
ans4 BETTIESBAAI

Gl hierrnee ons beswaar = antvang feen din voorgenome opheffng van llslbaperkinps en
vergunnirgsgebnik van bogenosmde. e,

VERKEER

Oins = af wir migsar 85 ben |gar meanes wan die rustigs alteadomis wal Batllestasd 5, Deal van disa
aanoklikheid van diez dorp, buiten sy naluwskoon en vars lug, is die nisbge karakler van dis
irwvenniars an veral die sbibs op dee strabe waar 6f B vir residensisle gabruik gesomsar i,

D voorgenome varanderinga maak vooralening +ir die bednd van ‘n baslgheid, wal aalasr 'n in an
uitvloni van mense sal loweegbring. Daar is (us ekstm leding geplass oo die loovoericetes, en daar
vitd (e voorslening gemeak vie parkering van dis persons wal van g besigheid se dienste wil
pebruik maak nie,

Die g, builen die hoodpad sn sekare systmale, 5 coreegend nou graondpaae wal nis gesik is W
nicEWos VBN MEnse N voariulg wat vir verlangoe paricdss QEI}EI’HB'B{ S0U-586aN g,

Dez bigde viesl van meer viskaer of die rustige sirala van-ons dorp sal reeds ' nadelige uiwerkng
né apomenss scos ans wal Fef is am 0 die dorp e slap

YEILIGHEED f MESCHAAL

[t &5 wearskynih 'n mooi besikoulng am be verwys na die voorgenome besigheid as 'n
ophelingsentrum, In der waarheid ia dil ‘7 phed wear dwelme- ol diankwarslaafde persana es sad
gaan en gehusves sal word, T verskibende siadiems van hul versiawing,

[2120 24 ¥o14]

Qe parpone kenves vanul bl versfawing ' rislko ven lenigval na bul veermaige lewe, en s
sedarig ook ‘nonsiko vir die fisiess veiligheld van ale inwoners @n sisndam in die omgesargd

-

ﬁ T arR.0d
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D wan dar merva familic
Dit s 'n bawess foil da! deélm- en drankvershafdes s inhibessas Ban bands gald word an nie sal

skroom om geweld te gobinuk, of eneedtik op e tree scas met diefslad, om ean hul verstwing se crange
e vokioen nie. Al is dit Blool *a rigike, is diensiko gegrond op voor die kand liggenda redes,

Daar is bas kwashans, hejaarde eikens In'n B.!'pala-a an ongepalisizerda gelied soos Batlissbaas, wis
s naasle Polisiesiase in Kiainmand pebed is, mes: as 10 km ver,

Dii s gus desf van ons beswass dal dis Munspadieil na meael llsbeparkings ophal wat sulke
boreslande ksn bevworder nig,

GERAAS

Dig imwanens van Bedlieebaal, hed ans oor die jare gevind, (s sussige en vredebewands manss, s
ong. Dadr ward nie sommer harde mugiek sasns gespenl nie, daaris nie eabanigling mal oproeriga
onluste of soodgalvke probileme mie.

D Dedng? van i besigheid vir dwelmes e drenkverslaaldes hisl dis palarsizal om dit gehes an al s
verander = vanad die bahoefte wir ambulanse vir noodgevalle met behardaling van imseners ol haede
MListes Basng wal fie bepen sal woed dew die normale gebeuik van ‘n residensidle slendom, sander
irtireukmaking op dis regpte van BuurEsnse e

EIENDOMEYWAARDE

Cro mensoek meak melding dad daar nis wrigs ngdalige uibverking dou wees op din glendomswasrde
wan nabygelad enwe nie. Dt is cnsinnig om b gle dat die oprighing van 'n beslgheld vir dwelm. en
drankvarslaaldes s 'n nadefige uiwerking sou hé op sodanige waards nie,

s e leser hom- of haareell in dee siussie sou indink dat by 'n eiendam in dis mark wil plass, maar
ifle potensisle kopers eers langs dié besigheid verby most noem, kan 4it nee andare as am o
nagatawe indruk 1o skap by sodarige kepers e, Elsndomswaarda sal dus negalief gemak wond, an
wal In 'n endad Rakegone as byvoorbesld die vergunningsgebnik vir die badrd van 'n gastahuis,

Die Bansoek mazk melding dat daar ‘n prool befeefie bestaan vir da badryl van so 'n besigheid in dis
ares waar dil opgang = mear ges geen slawing vir sodanige glefing nie. Dasr = legio onder
‘sphaftingsentiums” beskicbaar in die omgewings wass die behoefle daaraan proter (s aa in
Betimsbaai. Die aansock wil effakiowsli verseker dat da aansoaker alleanred, in die sin van 'n
manapoia, sal he am 5o 'nodiens b= lewer in die Braa

it = in plaas daarvan om mee le ding mat andar bastaande besighede in armas wasr dear groter
behe=Re is vir die woorgastalis diens wal gelewer sal word,

Dit is anbillik om die mwonars van Batliesbasi e belas med dis nadeigs impak op hal fnansies, ten
bate van 'n indiwidu wal hernself finansioed bavoortes! met dis opriging van hierdie beagighald

TITELBEFERKINGE

Die lteibaperkinge gelys ander fitalakie TS4244(2014, spesifiek Clilm) wat dis bedryf van 'n besigheid
wvarbied i1 'n reskienssle pebled, bedtaan vir baie gocés redes en die Mursipale Resd most uders
Fulwedh wees oot in te meng daarmes,
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ANNEXUREF 30/158L,

Dim wary Char roserwe Tamilia
Vir dsa redes hiwiba aangesosr Al in ong submissie dal die apnseak om opheffing van s
iHebepark nge an loesiaan van n wergunningsgebrulk, van die kand gewsys moel ward

Die skrywer mek spesifiek dat ons ons regle voorbahau om 'n regsaksie in e stel fean anige party wis
Gng raghs benadaal

Os werirow die bogenaemde sal U sandig 8n oonveging penletl,

SAET U-REGTE DANK

Willern en Barbara Magdalena Johanna Venter
& Aprd 2017
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FILE hd: AhNE'ﬂmE F ".!:’ML..
'3
ECaN NO: p, ;

L& ]

N
7 April 2016 rumnmmﬂ no: ol 2 b l_r!
RE THE APPLICATION F Faﬁﬁ_ﬁtﬂmnﬁmc}m OF '..W_

RESTRICTIVE TITLE DEED CONDITIONS OF ERF 3054 BETTYS BAY {_4) ,,1,_1 g,nzf )
OVERSTRAND MUNICIPALITY CALEDON DISTRICT,

We, Adriaan Nicolaas Smuts, ID no 4910315044087 and Naomi
smuts, ID ne 5309230066086 are the holders of Erf 3161 in Sea View
Street in Bettys Bay.

We STRONGLY OPPOSE of this application to remove for consent use
and remaoval of restrictive conditions in the title deed of Erf 2054,
Bettys Bay by Alpac Investments.

Bettys Bay are known for its beauty and serene environment where
many of proud owners and retired people live and want to live, Now
it appears that we all may be exposed to drug users and criminals if
this application is approved by Overstrand, and it may even lead to
an influx of people with wrong motives, acting as so-called visitors to
their friends and family.

Such a grant may even lead to negative change in the value of
property prices and also on the municipality itself.

Traffic will also become an issue with lot mare movement of cars and
parking in the street will have a negative effect on the movement af
all ather vehicles in the streets affected and especially that of the
residents.

Grey water that will flow from the hause because of bath or shower
water used constantly by the so called patients and staff members of
which na mention is made of how many will be on the premises as
surely people under a rehab must surely be under constant

T ohRELRT
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ANNEXURE F 32/ 184

abservation, One also ask the question will if only one septic tank will
cope with that many people constantly on the premises. Then there
are the guestion of toilet, laundry and dish water. Grey water also kill

and i5 harmfull to Fynbos

What will the age group that they will take for rehabilitation be and
will they be allowed to move around freely in the area in their free
time which In itself pose a constant risk for the rest of the people
living in the surrpunding areas and pose the question how are they
keep them occupied as they will supposedly not on a haliday camp.

What happen and how will they be supervised at all times, day and
night and at the premises and if they go out. This is a worrying risk.

This centre can lead to an influx of unwanted elements such as drug
dealers in the area and this will lead to extra security problems,

There will be no economic benefit to the area of Bettys Bay as meals
and all services will be supplied like meals to them. The Only
beneficiary will be Alpac Investment CC if the so called guests pay for
this so-called upliftment,

Refuge removal for such a large group pose other problems like
stench and unwanted animals like rats, mice etc.

We strongly object against this application as we have experienced a

similar upliftment centre in Melville lohannesburg which lead to the
influx of unwanted unsavoury characters,

We want a guiet, tranquil environment to live in without fear and
risks.

| hope that the property ewners abjections will be taken very

SETIOUE.
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Surely Alpac Investments can find a more suitable business premises

for their business or so called upliftment centre.

A N SMUTS M SMUTS
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FLarettn Grilkion - Be: Ohjection to lurtker developmont of 354 Seaview Drive, Sunny

Sems, Bedy's Hay
- B AT haade
From:  Fos Visser <jorvis@isosiemail. o eas :l
Toi Lacena Galliem <Ipagei@gaverstmnd gov.ias (: ’rbl,' q‘I,JI.-&-H"L?
Drate;  DRAMZLIT 0256 AM
Subject: He: Objechion to fusther developmend of M54 Senview Drive, Surmy Seas, Beity's
Fay

Sunny Seas g a single nesidential ared as confirmed in the Herald which does not inclds
boarding heusgs or rehahiliation cestera ol sosts. 1t s aboul thme that the Municipality
implensent Ha own laws and by-laws,

Jl JC Visaer

Cin (MOEZ0LT 12:11 PM, Loretta Gillion wrote:

Denar Sir f Madam

Receipt 1= here by acknowledped of your e:mail
Pleage peovide gur olfce with reagsens For vour Gbpecticn,as well & 2 possal

address
Repards
Loretta Gillion
Adrniuiruio:s: Town Masnbng
Pl g 1Y Oerstramd Menicipaliy

Al Pagrydir Sores, Hermamal, 7200 | P2 PG Bix 20, Hereanuy, 12K
1' 2T (IREL LR 00 | F: :.EJHIELHLEE
£ |oretin oo stand eov 13 | W www pamstmml povan

Wimen Smamear To bea cemre ol eveellence e the eeminuning®
[hde lunp; This e O ] i i s bpet] i che dnEerrey jndes il 81 R erieer pegrpivend e gy

Finann rusd cw discisies pefRre o s S AHICATERE] O TEE 00 BPHT SN T e o i # a
B ol i) b thes ol o epecing ey aiecreeen o ag e inbe zaend b l,._ml_ll!*m-'—.-_-_.-_-_-_.— ‘

FIRLE B

oy Mai ) bedais ol ag Bk commesiperadangn

B ooy e bE S RO RE - 5 T IOIT iR AR
Ta the- Munizipal Mannger. Dvierstrand Munigipality

Please cmee my urgem) obiscnion 1ooke develogent of 354 Seaview
Drve. Sy Seas Betiy's Bay. ot sadverized &n ke Hemald of the Ind

JRETRT AT
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ANNEXURE F 35/184.

Fram Jea Vissar <sivia Peonicmal.oo mas

Tox <iorglipoversirand. gon. 26

Date: DEOERTAT NA: 15 Al

Bulbject: Dbjectcn i faiher devetopment of 3054 Seavitw Drve, Sunny Scas, Both's Bay

T ths Muniopad Manager, Dharstrand Municicaligy

ieane nobe my unganl shiscion o the devsiopment of 3058 Ssaviow
Drive, Sunny Seus, Betty's By, & adverined inthe Heradd of e Frd T s A

felrhy 2007, CFF H JA&_‘;&T}

Alzo pledse acknowledos meespt of Tis objpobion

FE UG Viser
FE Clargnge Dnve

Ratty's Bay

OHIIB0IZAE x

DL Q3084

END. & oy

[ Hqﬁﬁﬁ_l
SN ND: -~

ek ]

colLasoraToR Ho | O LL;Z_—LE_‘

ﬁ} 3
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Frarmi Cafhphits Javusedud <cathstns jeesaud 1 3 amsl. com>=

Te: <oreitaivarairand giv o -TL 4 "‘-,'F-..-ag..,-h-
Data: NI T DB PR ¥ \.||||:J-. E*I'J-Jj?;l
Susjuct; Dearaidipporsiet| al 30 (:_ 1~J‘-

| it {0 dircan ghy obpect bo #he furkas development of 3084 in-Sunny Seas in Botly = Bay.
Can u pleane actnosedge receipt of this E mall Many thanks

Ragarde
Catharing Jayagaugd

Erf na 4311 Crassoty Avends Bely o Bay

Sant from my Fhong

e —

FILE MO L. B0 —

s

(]

SEAN NO: ___|

wﬂhﬂj

-1 AP8 04
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ANNEXURE F 37 /181,
Page i of 2

TR A Tl
Loretta Gillion - Re: Development nr.}llg\_i—k“jﬂ’" Hbu?)

From;  Catherine Taussaud <catherine jausaacd | 2@ gmnil com=
Te: Lorefin Gillion <lpage@overstrand, pov za=
Drate: L2017 B2-00 Ph

Subject: Re: Development of 1054

My chjections are based o the breach of condiikins of the revelant title deeds

Regards
Cathering Euzsaumd

Sent from my iPhone

Om 04 Apr 2017, 8t T:40 AM, Lovetta Gilllon <lpoge@lpversirand gov.2as wrote:

Diear M= faussad
Receipt i hereby acknowledged of your e-mail. Please provide our office with

reazons for your ohjesizn
FILE HOc
Repards
SCAM NO: _

Loratta Gilllsa [HE |
Adidsiirariar Town Pl
eyt Enumﬁmmn we ol AL

oy Cegmrstrand Wl el Bty
A 1 PoAeiem Sekt, Harmangs, TR00 | P2 PO Bad 3, Hetwnay, 7700
TGN 123 §900 | R0 8008 s

£ [0 nash i slvansigoe 20 | W v vl vend guvan

L I AL

¥ipina FotEesl T B m mroe of o b cotmuniy

Craimis T weingd nslacing aRankmEeis] f fiipe | it Saciene i) o biih dd g ey crom e e i
Fivie rmd e o tsd i (gl e OEONEY) @p ol lvsherenTt ST TR 0 B Eelion i e oS4 e ord
By T L el g mic o oy ming sy AR TE 00 G b b by Dhe jraisiont 1 T Rier

ph PERT o e i 10 pramorrrend ko [FaTis] 184 £ ma0cSaren

ki it g vt ol o gy 11U P P
[weauld like 1o sromely object to the fisber develapment of 3054.in Sunny Seas
it Betty' s Hay
Cain g please sckaaw ledpe yeceiplof this B madl Many ihanks

Eregards

P L
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ANNEXLRE F 38/18L

06 April 2017

Tha Municipal Manapger
Crarstrand Municipay
Hermanus Administrative
PO Box 20

Hermanus

200

Eax: 028 313 2003
E-mail: loretaidovesinand. gov.za

ATTENTION: Ms H, Van Der Sloap
ELAN ACTIVE REF: PA1503+
Drzar Madam

RE: APPLICATION FOR REMOVAL OF TITLE DEED RESTRICTIONS AND
CONSENT USE OF ERF 3054, BETTY'S BAY

I refor to registarad labler dated 2B Fetiruary, 2017 angd allachmends, recahnad
from Plan Active Town and Regional Planners, in e abowe matter (Ref
Fa15034),

My datailzs aré as Ralkeais:
Full HName: Joanne Marie Hasletl

Interest: Jednd cvmar of Ef 3341, Batty's Bay (together with WG Haslett).
Current contact details: Cell: 064 7421097

Physical address: E012, The Empire Bislding, Beach Road, Muizenberg.
(Hindy D0 NOT sand any post fo this address)

Foslal Addrass: Posinet Sulle 534, Private Bag X2, Sun Valley. Fish Hoal,
THa7T

According o the esid comaspondence datid 28 Fetssry 2017, rstaived mam
Plan Active Town and Ragional Planners {see part 1. Background); this
mather relaies o applcation by the awners of Piol 3054 for removal af Tills
Diead resiictons m order 1o wuse the existing property as an upliftmenl centre,

FILE N
J @--_‘i e % I o
SCAM Mo :3_

LE6b

7 A8 LT COLLABGRATOR NO: | (7 | Iﬁé
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ANNEXURE F 30/18,

2:

According 10 information obteined frem Owerstrand Municpality regarding the
niabure and meaning of “Upiiftment” cantre: | was advised Shat 1ha fecility iz far
people recovedng from Alcohod and jfor drug addictions, atress refated issues
and or deprassion. The faciity apoerentty serves as pad of a rehabilitation
process before residents are placed back inte Community and/ or famiy Life.
I asked for the name of the upiifmant cartre, and was advisad thal thal il s
T/A Ocean Breeze Lipliftment Centre

I heraby lodge an obiection to the application for remowvsl of fides desd
resiriclions and consent use of ERF 3054, for the Tolliwing reasona:

1. Tha proparty & siluaied within an estabdishad singie residantal area and.
acooeding 0 |he property descripion m part 2.1 of the &pplication datalls
submetted by Plan Active; the land uses that can be accommodated within a
zoning of Residential Zone 1 includes Single residential dwellings, holiday
homes and guasthouses. The prmposed upliftrment centre does not fit into any
of theae cabegories,

As far as | am aware, the restrictions on the Tite Deed regarding land use
take precedent over any other attempt lo change Ihe land usage | befieva
thal the conditions imposed in the Tite Dead of the property are these o
enswre that the characier of Belty's Bay is maintzined, | belisve (hat o
restrictions in the ity Dreed, are in place for geod reason and are thene for our
prdeclion

2. If you afiow this removal of Titke Desd Restrictions and tonses use of land:
Yo are sattng e precadent for further similar censres | instibulions,

According lo corespondence dated 28 February 2017, received from Plan
Active Town and Reglonal Planners (see “peint 5. Proposal’, on the
Application dacument). there is a “demand for wellness centres, upliftment
centres and related land uses in the area.. "

3. According o the afsrementionad corespondenca from Plan Active Tewn
and Regional Planners (see “point B. Character of the Environment™, on
the Application daauirmest):

"No internal aRerations are proposed to the aosing dweling and will
therefore have no impact en the surrounding properties or the character
of the area”™,

That may be so; bt having an upliftment centre in the area will, | baliove,
have a senous impact on the value of the surrawnding propedies and on he
characher of the area.

3.4



319

ANNEXNURE F 40/18),

a3,
4. According to the sforemantioned correspandencs from Plan Active Town
and Regional Planners (sse “point 7. The Potontial of the propaerty
{Desirabliity of the proposed utilization” on the Application document)

“The proposed land use is compatible with surrounding guest house land

T o s i Howaver, developing erf 3054 Balty's Bay for upliftment
centre purposes will have the same impact than developing the subjact
proparty for guest houss PUrpoOSes. .............ccccoovevcienssensnnn inGE 1t will
nol have & greater impact than:

a) sccommodating a large family ..., or

b) accommodating two families _._ ... , ar

c} accommodating § = 10 guasts ... (guest howuss)®

IdunmhﬂawmmmmuhmmunﬁtMammmw
guest housa, and | do not befieve you can compare it's impact on the ama
and | or the genaral character of the area. fo that of & family home or

guesthouss.

5. According 10 the website (OBUC coza), the mecovery process al the
upliftrrent centre will be & minfmun of 12 Weaks,

Why, if the residents are not yet ready for re-integration back into thelr
communities, is the community of Betty's Bay expected to agree W such
remaval of Tite deed restrictions and land usg,

| esnniet possibly know what future implications the proposed removal of Title
Deed restrictions and consent usa might have on our Eff, but | wish to avaid
any futwe problems with regard to anything that mary affect the valse of our
eff, andfor negatively impact on any of the following: inchuding, but not limded

oy

s General Charactor of the area,

* Tha Serenity and peaceful atmasphere of the anea,
«  Security end safely of the ares,

| trust that this objection. in the application for removal of TRle Deed
restrictions, will be favoursbly considansd,
Yours Faithfully

M Hasheit
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ANNEXURE F 417181

Fram “Himk Borgheeds® <reaborcherdefimeet cn 2>
To: gonstiniosareirand g s

Dabe: HENINT 1238 P

Bubgec): nbikcfinn o repaning En' 30648 Betties Bay
daar madam

BREACH OF CONITIONS
OF TITLE DEEDSE WaARD 10

A5 a langlime resident of Baitley Fay {sinoe 1381] | wish iz woica the
srcges] abisdion o the proposed reganieg &l B 3054, Saaview Drve, The
dnag retabitalion cenire shaulkd navwer e Doen alowed 0 GommRRcS
aperator: in the fiest place.

Thia Muricipulity gt bee boon aware of @ e geed condtions
retaiicg 4o lhis area and imposed e, Tham can be no reason ko
permitiing iz kingd of sclety in an arsa specilicaly lermed single
rasicentinl. Thera am many indusidal and ofor oroes aeaiianke 3or fig
kined ol nelidly

H e it Bk Doy areSheeni i By pcerrrd® o aelied Tor @ numbes of chug
sddichs in Lhe middie of o neighberhasd of single residentia cwelings,
Thara ana many andcesianial and aesthodc ressona o chiscl o bhs
Erbposed sbuwe of $ho amac Howesar, my ohiscion wall foous orty on e
urdar and delrimanial eondequences o e PRrEONE who s in
neighbor hood

Trad propady gwness n that roas cd nol by s with $8 expectation ol
=uch a transformabion al Thai gurrsundings. Trey bocsghl bacaisa of e
et aE Bnd poatudiness af the area. and ecsoes of the berms ol e
Tl g, Lndoubeedy, thay will axpanisncs snimmedate ard negalive
alleration n tha desvabdily of fher locaton, They wil i lorgess o

trsere willuous! chsguisl

Tha applearks, in an allempt s win the sggneeasl of o swmaunding
reidonts, sonm ko hava disgleed the nalurs of their asinkishrsed By
calling thai ealsl “an vplifiment cenre™. This name change charges
rerhifg. Anpons who b deidt wWilth addicta knoss thal, bofore sgreming o
uredenga rehabi [sfion, they wousd fave suopored P addictise o meny
years by el means, such as ihell, Maey of them wil even be $ane
agminat uer vl Morecssr, sddicts do nol Jus aasily’ becgm uplfed,
Treay eedapas, ofter rapealedly. and Ihay escaps

He-pna can déry that tie bsmplabion for fhiess addicts to prey o he
wilnerabla, and mosHy Bging, Peabouns will ba reskstinia. Wil dodlb
#a gnlire neighbahced must suffer, and S progerly owmers. n parbicotsr,
Ailifer kes on far mesimenis

[ repeat. paople purchasa propédy i fhis srea becouse the lile deads

pratec! thare fegm inapprogriale desslopment. Faiune oy this Municiosily o
retuma this ceselopment amounta i g balraysf of 3l thio raiapayers of

FILEmG: Y=\
l:&a@;l
SEAN NO:

I I

COLLASOHATOR HD;

“”J § A17.0] | LM 1T |
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ANNEXURE F 42 /18k.

Betlins Bay
Kirdly kodgn my chjacion. and acknosiedpe mongs al this Comespersdansa

v TRy

Mira M B cireeita
Erg 2857

Froina Riosd
Belliss Bay

Thig @l has been checked %or wiuses By Awag) anlivinie softwars
Foiloe ey st anmianiivingg
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ANNEXURE F 434184

Loresta Gillion - AANSOEK OM OFHEFFING VAN TITELBEPERKINGE EN
VERGUNNINGEGERELUIK VAN ERF 4054 HETTIESBAA]L

From:  Petus Bagsan =petrushmintsk.co.ra=

T ‘loretlaiioversirand pov 2a® <loretta@oversinand, gov e

Dh:ate: ORD4201 T 0322 P

Subjesti AANSOER OM OPHEFFING VAN TITELREFEREINGE ExN %
YVERCUNNINGSGEBRUIK VAN ERF 3054 BETTIESHAAL

Cey Petrus Basson <petrushigmintek. co, zu>

PEZ01TA e

onon a0 e
STAN MOy

Ciie Munisipals Besluwrder 1

Ovarstrand Munalaipalit=d :

Hermanus Adminisirase COLLARORATOR M

Poshus 20 | [E=11 1#[5

Hefmanus

T200

Mea. H. Van Dar Stcep

RE: AANSOEK OM OPHEFFING VAN TITELBEFERKINGE EN VERGUNNINGSGEBRUIK
WAM ERF 3054 BETTIESBAAI .

Die voigende basware word paopper teen dis aansoek van Alpac Imsesiment OO

11 Qpheffing van da genoemde teeibaparkngs vir Alpac Investiment CC sou cregeardig
wees lesnaor die huadige aienagrs van alendanr in die Batbezhbaai amgaviisg, wad bud
eiengam wal ondarhewig aan by fielbeparkinge bekom of gebou hetl

2) Die voorgesiefde gebruik van die siandem (ap Edf 3054) as 'n opheffingsentum
{uplirment centre”) 5af gie residersile karakter van tis bult e omliggende
OMGEWng orilsier an vensdeur,

3} Die voprgnsielie gebruk van die elandom (op Eif 3054) @5 'n ophefingsentrum
Cuplfiment cardre™) sal 'n ndgatiaws impak ap dis heessends sfille in g buud &n
omiiggands amgewing hé

4] D2 voorgestaide gebulk van dis siendom (op Erf 3054] as 'n ophalngsentrum
§ upliftmien) cenbre®} sal wel 'n negatiows impak op die wearce van beslaands
siencomme in dis buurt &n amliggende crmgewing be.

4) Die voargestedde gebruik van dis srendom (ap Edf 3054) as 'n ppheffingaentrum
[updftment cendra™) hau ook 'n lu'i:‘llﬂl‘.-ﬂ'dﬂi!ikn in wir die inworers wan e Beurt an
5 anmiddeiie amgewing, asoak sendom in die ormgewing,
P [ S



hie Ly
Prirus Basson
Ewnaar (Ef 3203}

Almenyreysaan 3203
Raitiesbaai

P Bassan

D W. P. Bagson
Pasbius 550
Betliesbasi

141

Tel. D85 8530410 (k)
Epas: int
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ANNEXURE F 45{ 184,

Loretea Gillion - ERF 3054 SUNNYSEAS: DBRIECTION

From: Beefné van Dyk <svibarokipinail cons
T <jorestai@averatrand. poy. me

Dhate: O 0T 11:11 P

Suhjulr ERF 3054 SEHNKYSEAS: DRIFCTION

Municipal Manager
Municipality
OWVERSTHAND

Dear i Wlsdam,
ERF 305 SUNNYSEAS; (FBJECTTON

[ hereby object to allcwing a development on cof 3054, Betly's Bay contrary to the resirictions
applying bo the sakd plot and so fegistered against the ritle deed in the Depds Offles.

Thas will be detrimenial 10 all §s landowners in the viemity wha bought and developed ther
properties under the restrictions imposed without the right 1o deviste thersfrom. By the
precedent crented all ocher lardowsners in the vicinity will nlso be pegatively affoeied.

The applicants in this matter weee wase of the restrsciions from the tme of perchase,

Please e this abjection.

Meass acknowlédge recespd of this mail

Yiours,

& van Divk

Orecapler and spouse of owner arf 7943
Betty's Bay

FILE NCG: = L 5
SCAN HO- ; 5
C ]
EOLLARORATOR MO
Vg et |




325

ANNEXURE F 46/ 184

Mr Peter Watson

2 April 1017

The Minidipal Masiagel
Overieand Munmapality
Harmanug Administraman
PO Box 20

Hermanis e =]
VZ00

Dear SarfMadam

Keply to the Application for the removal of the titte deed restrictions and consent ase of Erf 3054
Battys Bay F PALS034 / my erf 3331 Botmye Bay

Whilsr the estabtichiment ofan uplifment center is honorableand notswosthy, thersare oo many
anangwer el QURSTIEE to this appliation.

Betiys Bay can be described as a quiet and peaceful area with many elderiy individuals which are
carvensly on ratirement and includes pamerous vacent haliday hoanes and srfe

Ta the average person, the words “oplifment Centne® 15 & wide-ranging word apd could actaally mean
anything from agps o4 meptal bopme?

Hawing TOMPETE0NE DA BUESL Hse anaronment & iolally questionabie as the invention of a puss] Binogs
and the wplaftiment center i different. & guest howse has persone which bave paid ta enjoy and say
tomporary i our rommaniy. An Uplidoment Canres ineaton & wially ditfereat for insiance i it
equaktes to o drug reheablitetion center, | believe we would be bringing unwanted characters inioa
earmmiity whick athareiss does ol hass this lament

The eriginal intentios of che tiile dead restoctions wasto create a community that bearsa cesemblance 10
Lha aosiranment aiid when we s1art Lo alber-this, we start tochange the Bettys Bay Environment, ik

comamenity and Ics progpld.

| think the applsmnt shoutd b= open abauk their inaention. [am getang the impression that e ward
uplifiment center s wsed n s deliberace smarmpt to be vagie and mistesd ciber ficle daad holders

Wikilsric has hﬁl‘._ll-lnl'.'il.!l.'ﬁ.'l] thit o miedical assisbenis i3 roguleed, lal kind af "rebahiliten on® arg wa
speaking about, 71t hies bo do with substanceabiese, it would raise far more questioss

Having stramgert in the commuonity sould impore security and comemunity thrigas
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Sincerely,
Peter Warsom

Mapa-l
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ANMNEXTIRE F 487184

15 Kimgfisher Walk
Hinelards 7a0s
& Bprd 01T
The dtunicpal Manager
Cheersfrand fdunicipalibg '[:.—__H ‘-IJII-"IL E'EEF}

Hermarms Admmsbatng
PO Eox 20
Harmans THI0

Artentsan: M H Van Dee Stoep

R AFFLICATION FOR REMOVAL OF TITLE DEED RESTRICTIONS AMD CONSENT UISE OF ERF 3054
BETTYS HAY

s the owmers al Bl 3417 Beriya Day, we hershy ohject to this appiication for the
1. Remnoualaf tha Tide Oeed restrictions on Didle Deed TS4344/2004 | with ref oo claues CR)5 1B

and CYiifim}
. Corsent use of Erf 2054 ta gnabie thi gwners bo ubikee (e exlsting dwelbng a3 an Wpifrmend
CEntre.

o knewledge Lhere has dready bean “an Inssitution” |ilerad to oy s Dvug Hehab Centre by faal
fevedienly) operating illegally on Erf 3064 snd ths matier el Been Take 1 ourl

Tre tarmiralogy “Upifred Centre™ i vague and it o nat claiilied ag b osethy whil 1he gregmaed
beasiness erdals.

There i no “demrand for welinecs conirg, JEOTMeRT centre’s and related bnd uzes in the area® as stated
I pgint 5 propossl = e Application.

Such an applicatton could set & preces=nt forathervague “certre's imthe Fumire

Beqrya By iv o unigue place sibuated bn a Bio-Reserve and the should be pratsceod.

W abecT [0 Bk pRed of this apolcatian.

fiours sinceraly

S pa -

- GBI LTIk [ FiLE mo:

021 5315044 SCAN MO

EOLLABORATOR N,
| £

N1 i
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ANNEXTREF 4 !-].-"11:’-!,5
Fram: L. E. Swsrapcel’ Jeswanapoalfigmail coms
Ta: =orpliniRovaraliand gov e
Data: DESH/2OTY 0757 P .t'ﬂ? £ ,f,dm "'."',' Eﬁm

Subject Fropeeed Seg Yiew dr doveiepmee
The Mursoipal Managar
Cear =i,

Wi sirorgly chiecl 1o tha propcean thesslopiment it 3054 Saaview d ti
] T i PO rin Surmyseas as lhoses snen anc

DF Semnepoal
Clarnnce di. 2BD4

Eanl from my iPacd

TR i
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m“%ﬁ .‘El%lﬂ.l!p. |
U A Thao &
Loretts Gillion - Re! ﬂlur-:ll-ul A54 Seaview Drju Erf 3054 @ffjg &\?Hbmahf‘ ’J

From:  Lynda Tannett <hyndafannett@gmanil com>
T Laorerta Gillion <lpape@overstmnnd gov.zas
Date: DA LT 06:53 PR

Subjeer:  Re: Chjection, 3054 Seaview Dierve Erf 3054

Thankyo Far vour quick response.

by obiections are that the property shoald have no comarercial enterpriss

ard 1o thecey should be single RESIDEMTIAL.

Amoiher poid 35 that Hetivs Bay has no policing of any matare and ibat praperty eonld become o
EeTious problem.

Sincerely

Whke Tannett

Eef 2358

o 06 Ape 2017, & 12:08 PM. Loretza Gilbion <] vl poy 2ae wibie:

Eresgr Sin
Baceipt is hereby acknowdedgsd of your e-mail,

Fleage provide our gffies with reasens for your objeciion, ay well a5 o postal
aclilires3

Resards

Loretta GilFon

fdrnhiraicr: Tows Plaming

A RS TR AT Overtrand Munigipality
A DL Palmougn Hresl e, OO0 | P P Boa 0 Herrrareay, (300
Ty o X2 (OGS HET-EOG0 | ool OB 313 200G
= i |nfeiiy hoomrirgngl gonipy | W] Srves fouepiram o poa R

RN ST R RE B 8 CRn e o pas Beane (e |08 CTETETLTRRE"

P pimer Tre g v |f R iad g @iaarenns | o uig e T iap iy i bivibesd e RIS wwos Rag LLTIOE S0
I iwwss (i |0 o ST bakzie opereag gy RtEctreeny oF lnkbe g aie ot BOREY b of Lo o wiel
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ANMEXLUIRE F 31/184

Frest Lynda Tamred <hraaianistifigmailcome

Ta! <ireltafioversiand govzae

Dale- DRMEGHAT 0702 P |
Subject: Obinction. 3054 Beaview Drae Erf 3054 T A T b
| hecabry abpecst fo amy further deyedoore il Lo e aboen propserty i Batiys Rayp ( L-:'\ ._,"-.J\ f‘:ﬂ"?“"f:-
Piarse acknowiedon recepl of this o-mail E

Thairdk your

MR and Mra M Tanmei

Erf 2358

Boftys, Bay
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ANKEXTRE F 32718

Loretis Gillion « Applicstion for remosal of tile deed restrictions ..., plet 3054 Badvs

Bay.

L 4+ -l

From:  "Jearme Rogers” <jennncgayrogers@amail comes
Te: “loremaioversrand gov. s
Drate: OB 200 T 06:21 FM

TR A Thand
C el Sonp)

Subjeet;  Application for removal of il desd resirictions ... phot 3054 Bemve Pay,

Ce: <planactvedhermams ooz

The Municipa! Manager

Drwerstrangd Munl cigality

Hirmanug,

| Fior adtemiian Mrs B Van Der Sosp. )

G pril 20T

From = beanme Aogers,
Plal 2385 Mkermaiol Ao,
Surmnyseds, Beqty’s Bay, 7141,

Telephone ;
Hime GRE2 78347
Mokds GH20625513

Email :
|rannegayrogesE@amail (om

Interest i the apolication <

[ .
(T M
e s w

Lam a rgagdant inihe ares. e sm not wanting the cansent to be granted

Fall reasnas rofallow:

Rimaons (e cimments @

T keep mry area of residence sade ard pracetul, oy befiltng o Bivsphere of InMesnatianal standing and

FRRIstratian,

Dear Muenicpel Manager,

Ubought my piat in Betty' s Bey abaut 40 years ago as a retiremant place
g wenrket as @ spcis! woeker, active in the field of Chitd Protection and Child Blghes far the gast 50
years, warking in the MG S=id, 2z you well knoe with small ramwuinaration all these years, kngwing |

wlll reting 10 pedcelul pretty guiet Setty's Bay one day,

Absoun 42 years age | ot my smad bouse thers, having saved a8 ey life 1o make this dheam come true,
Horassver et now | am forced nto tontnuing 10 sark 33 8 comsulant, tradner, assessor & moderatar
in iy field |, pust to afford 1o conginue Sving in this sanderful Overitrand municipal ares, our litths

piece af heaven

What | am trying to say bowe 35 Beny's Bay residents are mostly siderly, ard pay dearly foribe
nrivisge of Nuing hete, and 1 dees o1 Mee] fair that we arg having-a drug rehak contra Faist upan wt

s Hkeg 1his,

I beeg bo disagres with the sentence from Secton & of the apalication ; “Pleasd mabe thal guests visithg
the upliftmient cendie do nol reguirs sy medioal inberve nioed and oo ned e arry medical conditiors

that reguine medice! s1tension

T BT




332

|
ANNEXURE F 53,18},

Because of my years of experience i the child and family wettane Nield, | am very swane of the wadness
and seriousness of drug abuse, the poos surcess rate for rgad recvery from addiction as well a3 the
pain and terroeand tormant of withdrowal symptams gle. Thisis not a peacefid pagy pracess, and
ceganisatians affaring this service shaukd be reglstered 4s treatment cemtres with the government
degart of Health or 31 least with the Department of Sotial Developmont, iy need ta comply with the
leansing rdes are repulations

Thess plecas are nat meant for the Bety's Bays of the sorkd, the peaple who nesd this fehgbiliaticn
are idthy young people, naeding seriaus intervention to stop their dependencs an drugs, they do not
reed an UPLIFTAMENT contie, they need serdous intarventios and therapy. & an paliftrment centre ot a
euphemis hera? | have been 1odd by friands and neighBbowrs and crco by patients themseives, that
the place focuses on drug rebabilitation, particularly the serigus drugs like hesain, Dne Friday svening
aftor dark mwy litthe grand-daughter called fme 0 e door, and thers was 3 Yo man @skig fo
“donaticns for the drug rehak up an The hill."

I also Lotally disagroe with g sentence in Section 13 - *The propased upliftment centre-will orovide 2
much needed sadal senice ie people weikim the peacehsl arsa of Betty's Bay,” This is truly nonssnse
e do nat naad upliftment centres because wa are fortunate encugh o llve in Bety's Bay!

It Is“my cpinlon 1hai calling a drug rehabifitation entre sn upliftment centre is misrepresentatian, or at
lpast not tndally Hanest

in additian | kaow the actea house on Plar 3054 well, ar when |wids Prgvan ey howse hidlt | | sliyed
wheere in (he smad flat over the garage, renting from the aklery 2ouple who wene the owners than, T da
reat Think it is entirely sutable for drug rehah or an wpliftrent entre. i was designed Tor the couple
wha owned if, with some syt bedroomes for their adult children snd Esmilies (o st Far short
hofidays. Tha® combired dining room and fecture foem® k& na mare than a very long snd narmow
enciased baleany,

In Sacticen 14, | disagree that “The proposal creates great oconamic potential ...~ please xplain
whiat in fieant by this 7

I the sime section 140 7. will ot have @ negathes efect on the cument charactor and iand values of
the sutraurding erven® | | completely ditagrie, | would nevar sy rsar there # the truth wers knewrn
bir im0 many people | hawe speien 1o agres with ma.

In conelusion | seriowsly requist the Ouetstrand Municipality (o fum down this appficatsan,

Thimk o,

fours sincerely,

leanne Rogers




Khiricipal Manager
Oversfrand Municipalty

PO Box 20
Hermanus
THEIG

[heai ir
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ANMNEXUHRE F 54/1B4.

CLIECTICN T THE REMOYAL OF RESTRICTIVE COMDITICNS AT ERF 3054 {11 SEAVIDW DRIVE],

BETTY'S BAY

| relmr to the appScetion or the removal of restrictions from the title deed for Erf 3054 and far
consenl 10 uie the howse on the property 85 an ' Uplilment Centre’, 8 sdvertised in the
Duerstrand Hevald of 7 Margh 7017 and elaborated on per registered mail

Fam the ceeonerof Erf 3214, Sunny Seas, Betty's Sy and, as an imterested and affected party, |
k=rewith place my chjectsn to the above-mentioned application mede by Plan Active on behalf
o Alpac nvestment T, for ke reasons provided helow.

1. Al properies slorg Seavisw Drive and other rowds in Sunmy Seas above Clarence Drive
Patiich inclodes BT 3054] haye mone resitciive 18le deads Than the properlies befow
Clarence Drive. Toned asa ‘Spacial Besidential srea within Setiy's Bay snd, indeed, the
¥ogelberg Biosphere Hesere —an area recagnssed tobe of international importance by
UMESED = Ehe fifle deeds of These erven plrposively ceserict the opening ar specalion of
any husaness whatsoeuer. Tha 2oning and restriction of actities should he sath
respected and honoened. There shaould therefdra be no goest heuses of any sort, centres
arsimilar businesses in this aoes.

Femaving restrictive conditions For Erf 3058 would not only shiow désregard for the
imporianee o priviege af co-maniging this unigue arés, 4 wimald also et & precedeate
far e rpwsoval of resteictive conditieny for athes eesen in this 1ane, and of any resrictie
condgions for ciber rones of the reserve in general.

By reniering the restrictive conditions, Overstrand Muenicipa iy soouid thus E‘Dl-lll'diii' Eha
mtrnsic value and attraction of the area —the prindpal reascn why 1 chose to purchaze
my progecty eagd live here

F Bpart Fromm the abowd-meentineed pedeis, |a%o object to the applicataon for cond=nt to use
Erf 3154 25 2n 'Uplifement Carre';

There it ingufhoenl inFoematan fram the prapasal (o understand (R purpose
antl ehjecibes of the propesed uplettment centre, the asscriated activities and
instruction of guests, and thelr especied period of stay = cedamby not enough
irformation an which to base a decizion to remove restrictions. and far base
comsenT, A Tull prapogal heaild be subenitied o asssEmant and cormmeni

Pags | afd



334

ANNEXURE F 55/184

b Since | moved here permanently in March 2016, the property is guite absicusly
alrgady used g3 some sart of centre and hame far 2 nomber of young men. |
have headd andér good suthordy that bhe owner of Erf 3054 wai fesbniced by
the municipaity af Ehe baganing af 301610 helt a0 such activither until sudh
lirme all restrictians have heen removed and legal candent is pranted. Ackiwitias
Fiared figpirthelpss contineed. IF the municipality has Been uasble o cortral 1this,
| hanww o ponfidencs tha the municpslty would hawe comdral aver the nambers
of guests and the acthigias o the certre il consent were granted.

It = Thess paints in mind that | strongly obgect to the spplication far the remaved of
sestrctive conditions and for congent 10 uie & a4 an opddtment centre, | earmestly request that
you maintain the current legal resivictions in this area

Kindly achrawledpe receipt of the better,

Yowrs sincarely

Rightful craener: Erf 3314, Betiy's Bay
& tpril 20ET

PO Box TRA, Belly's Bay

Tek 082 507 9075 {mabil)
021 855 3356 (homn)

Fmail rpaggs@email.oom

Bage 20l 1
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ANNEXLREF 554 184
Tl A Shep)

Larettn Gillion - (Mhjection to chanpe of Title Degds Erf 3054, Bunny Seas

From: lalinal <laline? imetscape neis

To: <lorettaaoverstrand gov. 2=, <lalana | Eaetscage neee
[hate: a2 7 0517 Bl

Subject: Objection to changs of Title Deeds Erf 5054, Stinny Seas

PFLEASE, CONFIRLM BEECEIPT OF THIS E-MAIL!

W nre herlby kdging an ehjection 1o any proposed development'chanpe of fitle deed of Bef
3034, Surmy Seas, Betty's By, on the follewing groands:

Bunny Jeas Township was exablished in 1934 with Title Deeds thar differ from thase of the
carlser devebopment of Betiy's Bay. In-paricular, the area above Clerence Dnive along Seaview
are dzfined ns Specinl Residentind Erven,

Fact:The Decds are very apecfie and siipulote al there is g be oo cammercinl snterprise
whatsaever. In addition only zinple family daellings may be buki.

Thesefare the Faet that ERF 34054 Operales a5 o rehahilitation cenier, alier drug cehnbilitntion,
shoadd have ever happensd in b first place. When the bosinsss was askal o coase operaion,
they did not obey. They jow male application (o opemte o "Wellpess U plifiment Centre which
iz wtill in defiance of hoth the prder @0 stop operating and of the resincons impesed by il
Deeds, Conceding sy chonpges fe the begislation governing these Seaview properties would set
a precedenl thal affscts everyooe who lives fowns property in this aren

We specifically bought on the Seaview side [n Saeny Seas because of the cesteictions of dele
deeds, which we understood forbids business and therefore limits amount of traffic, noise levels
efc, @ven o the fufbure

We alen sppose the faet, (hal any business dealing with recovering drug nédicls, shoauld he
atlowe by operate witkoul acequate medicn] supervision, professionally imined siadf,
appropniate epistation ek,

To zlmply use ibe name UplifimeotWellness centre ', instend of calling it by ils rend name 'drug
rehabililatiom cantre ' doss not chakpe e sature of the busksess paing op msde. Or coeld we or
our farily check into this weliness centre when in neesl of recuperation? Mo, Therefore it is not
4 puestbause Seellness cenbre, sinee the pobli can mof wse it as such/book & roos there.

B, pince ANY kind of busipese i3 nof pennbited uisdes thi specifications of the Tlile deeds n
o SPECIAL RESIDENTIAL ONLY part of Sunpy Seas (ofl the erven on the Seaview side of
Clarenes Dvive) and because any unrepistered, unaupervised by appeopeiste medical aaff, doag
fedatad bugisess (especanlly smee it caters exchsively io mabes) is by s, my hushand and me,
living on Beaview Dyive direetly, considered dangerous, wo berby STROMGLY opposs that
permissaon i gramted o officially operate this bosiness or ANY hiasmiess on the Seavicw Drive
side in Sunny Seax (stipulated in Title Deed no T 190971957 under Ovdnance 33 of 1934,
respectively that 1he change of tue deeds will be permitied.

Elke Pittershesger ard Dennis Lepare - —

3065 Seaview Drive FILE ot

Sunny Seas

T1AEBeiny's Bay E'\?Jul'f. W

| J
COLLABURATOR NO:

1 =L |

Senl Fom my Samaing device

(L W
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ANNEXURE F 57 /188

THE TAUSTEES FOR THE TIMESLING
THE ELEFHANT AOCK INVESTMENT TRLIST
P.0, 208 131685
CLAREMONT 7735
FACSIMILE 031 6711026 E-MAIL cmurphy@ legacyfs oo ta

The Municips! Manager 34 Kpril 2017
Dwerstrand Municipality

Hermanus Administrative — a8 M
ATTENTION Ms Hvan der Stoep il e | “.':kn-.,pj

FER E-8&NL loretta@overstrand gov.ra

Dear Sirs

I refar to the abowve application, | am the administrative trustes of The Blephant Reck Fvestment
Trust, the owner of Erf 3108 Sunny Seas, Botty's Bay. The trust is an interested and affectad party in
relation Lo the above application.

| hereby confirm that the trestess arg againsg the ourrent wse of the property a5 an Ugliftment
Cantre or a8 Wellness Centra, as this s contrary wo the spirit of the residential area which is Sunny
Sead, and i cantrary to the cument use and title deed conditions.

In the notice date the 28™ of Fehruary 2017 mention is made as follows;
Bure tg the dememd for weliness cenlres, vpliftment cermtres™

1 What demand is the applicant speaking of? What groof dos the appiicant have that such
a demand pxists? Does it exist In Bettys Bay for Bettys Bay residents? & mere statement
saying there e demand is not sufficient.

d Defire what an upliftment centra and wellness centre 157 The pensral ides af the same
is one of gither a charitable snterprise to vpif underprovided communities or people
with dizabilities, or [f W=wellness, then a form of spe or physsotherapy amoaneat, | am
advised that the actual purpase of the current use, is onz of & drug rehabilitation centre
for "patients” from outside Bettys Bay and indeed autiide the province, This 5 not @
kpeping with @) the residentiel component of Sunny Seas, nor is it congrusnt with a

willness cenires or 2n upliftrment centres.
FILE HO: T\ mmS N
L %-ﬁ_'ﬁ--j‘l E:-mj <

ECAN Mo

[ |

CLLABDRATOR MD:
LS !I lcnizes
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ANNEXURE F 58/18,,

THE TRUSTEES FOR THE TIMEREING
THE ELEPHANT ROCK INVESTMENT TRULT
FOE0E 13585
CLAREPMONT 7735
FARCEIMILE D21 6721026 E-MAIL crurphy@ieganyfs.coza

This = not accepiabbe in a residertial baliday town environment.

We accordingly Insist that the cwnees be nseructed to immaediately to stop tha (legal use of the
property and we formery ahpect to it besng wsed for anything other than a residence, and do not
candane amy amendments 18 sither the title deeds of the property, or any amend ments to the land

e
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ANNEXURE F 59/18,

24 Maart 2017

Die Ammisipale Bestuurder [Aandag Me Hy d Stoep)|
Overstrand Munisipalites

Harmanis Adminkstrasie

Pasbuiy 20

HERMANUS 7200

AANSDEK OM OPHEFFING VAN TITELBEPERKING
EN VERGUMNNINGSGEBRUIK ERF 3054 BETTY' SBAAI

Leagte Meneer Dame,

B werwrys u wriendelik na bostaande aangelesntheld asaok my navraap en die antwoaords van
ALPALC ENVESTREENT CC daarca.

Ek vird die inlighing wat & respors op my naveag Asnpebied s volledig ontoercikerd en
aanduidend dzt wat hlor beoag weed bs 'n UPLIFTMENT en/of WEILNESS CENTRE hoegenaamd
nie anders ¥ vanuwil die Menshedp Dissiplines bedkao kan word nee. Die inkghing por gresies wal
mart himrdia “Centre” [sic] bedosd ward is totasl cavoldaends &q my venmaoeds 5 dat hierdie
niks anders gaan wees as ' gastehuls waar sekere, tob nog tor, onverklzarde dienste aan die
putiliek golewer gsan word.

Totdat daar meer duidelikhoid = gor predies wie [loes BAALES] hier dal (uispaan en wal die
presizae rede en doslstellings hiervan gaan wees meak ek hiermee graag my anvergancegdhed
mt die geradbragkie antwoarde op my navraag 3an u bekend en dui ek in bedliste wyse aan
dat ek e gened noem met die opheffing wan die bestaande titelbeperkings en
wergiEnningsgebilk van Eff 3054, Betiy'shazinin

Wriendelive groste.

M Gy Robors
Erf 3095 ]
351 Carpncerylazn FLE W
Bty sbasi T1d1
SLAM N,

oL LARORATOR HO:
=l E5A

L

a1
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ANNEXURE F 60,154,

MUME WERTOE SEAVIFM RYLAAN.THT

. 02n 373 4500 - T hmack Seay] s
Y02 895 0870 (‘;’r\ xr’ﬂkﬁ“‘“?)
BEETTIESEAAT
FILE WG LA
2017 i :%
SCAN ND:
e semiar Stadsboplanser ‘ ':‘ci ]
L < J&”‘w_LLi;I
]Drfcuh"?r‘i[f‘ﬂ.ﬂd.ﬂﬂ\'.zﬂ I—

GRAGCR® Me van dér Stosp
MUNTRIFOLE KEMNISGEWING MR 362017

Uk 45 Fredecik van 2yl le Rous, I 5109Z1 5047 080 e2n mede cienaar [ saan net

my eg?#mute Limda bofheyrd van _
Seawiew rylaan 1145 Betiiesbaal. oms woon 81 ongeveer sewe jaar in Deteresbaad

en het hier kom afrree.

Het hterdie skeywe wil ons ten sterkste beswsar maak teen die voorgenone

upthF'in? van dig titilmerhnze B
LSk ] HEEEEN'U"W wan Erf 305 Begtieshaal ceur aAlpac Invescment €€ sons5

veErvat in ument e L503 witgereik :
davr Plan sctive Stads & Strﬂﬂshwhnneri ook U kenndisgeswing 36/ 7007,

ons wil begin deur te s& dat ons nig podeendtg onderlé i3 in Munisipale
prossedures em Skryfayse wat moont]ik mag

bestaan_nie & dat ons ons me van betwaar nearskryf sont ons M1 Ecvaar 16
die devrlees van gencemfe do e PA 150734 "

rie aansoek stel @it culdelik dat 1=1=|;|=- 5 0 wyf ) kamers in die woning net teoe
T

gasta per kaser gebruik sal word, O
15 absoluut onwaar aangesien ons 5o anlangs as Sondag 19 Waart 2017 twee groepe

gasta van die petrokke instelling
voor ons huis osien verby draf her, bestaande wit g1f [ 11 ) gaste alk. Dit =

j tubbel wat in die sandcek beweer word.
Dagr s geen misverszand bieroor Afe aangesien ons die tees groepne gelvktydig
waarganees het Tersyl hulle twee
werskillerde roetes gedral® het

Rakénde die " Character of the Ervirorment " word die area as “Cranguil and

quint  holiday mown " beskryf.

Leamiesw rylaan 15 nie “f vakansie dorp nie anngesien die porgrice nesfdachedd
van dig inechers permanente nwonors, )

& hoofsaaklik pensioenarisse (3. Wense wat juis die stilte en rustigheid
opsoek na “n Tapg loopbazn enomou rus @R WP eds )

gk, Oie gaste van dle betrokke eiendon is besig on Juis hierdie $ti1 en

rustige athostesr te verndetig aangesien halle
gerelg 15 on Tot kale lasat snege hulle verblindende 1igte Te laat brand,. en ook

bate Iuidruqtig er withbundig te skree en
te raas tot middernagieliké wre.

Oie aanscekar skep die 117usie dat daar “ surrounding guest Rouses = te vinde

16, In @fe AF&d wadr dic eendom fer :
spricke ﬁl'_ﬂﬂ 15, bekend as Sunny Sea’s, 15 daar nie enige wettdipe gastehuis

Finae eclike kilometers te vinde nis, :
Dit 95 "0 opltsbuitlik " single residencial wse gty " wednBuur: wat absoluut

geen behpefre het aan enige
"owliftment centre ® ol gastehuise niefi

Page I

L R
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ANNEXURE F 61/184

NLWE WVERTOS SEAVIEW RYLAAN, TMT

Bie aansoeker hewser in par 1% dar die " proposed uplt fteent centre will
provide a much neaded docial service to people

LM the peacefu] area of settysbay " AT 15 'n absolute wanvoorstelling
mangesien dagr GLEN behoefte onder die

permanente inwoners bestaan vir so'n sentrum niel! Die teendes] is egtor dia
waarneid, Daar (s nienand wat wil hé dar X

higrdie " sentrun " 1m ot nidde moet bestaan nie|

Dazr i5 geen SCudie gedeen om f0 Bepaal mat die wense en beboeftes vin dia
pernanente ineoners 15 nle,. Die =il del AT ]

o die baperkende voorwaardos op te hef, sal 'n president skep om oendge
toekomstige veranderinge asn te maedig wag die

h-v:ii a.i.r'a Bn bedoeiing van “single residential only " sal werkrag en nietig
(oL FLES

Spas in ons worlge beswaarskeif geneld  dd 1% Junie 2016 7 het ek prrsoeaTik
beleve dat een vam die " gaste " sonder 7

taestemming my werswinkel betroe het sn ‘A baie dredgends houding teen me
ingeneen het. Madat by etlike opdragre on oy

huis e werlaat :?mmw het, was &k gerocdsaak on ‘n hamer wat in die rak hang
te neem om Aom e laat besef dat ek

hedos] wat ek cé. indruk was dat hy my takseer het on te hesluit of by my
wou aarvat| Fkoglo die hamer Ret die :

raksering in my guns lant swaai! Oaar i5 ander insdidente ook waar gaste
inwoners geintimidesr hez.

fns wersoek cus dat die aanspek van Alpac Invostent o€ doos gehring deur PTan
sctive Stads on Streekcbeplanners in

dokument Fa 15034 on sokaro beperkende voorwaardes ten opaigte van eef 2054,
Betgfesbaai, 'l:l? te hef, nie toegestaan

sal word niel

Dis uwe,

Frik Le Roux en Linda mwofmey e

Page
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ANNENURE F 62,184

R ST SO C
= glheripn Bl e RilokErd

SCns RO wiii o lbe e B oo

|_|:|E h Foon Blndr - OEIEE051

; 3 : Fooon Elde  CASSO1T0ED
EIHLLAEHWGH HO: ‘: ‘ Waning Aonckam-ice
CaoyiEwraiaan 307

Postes AF4
(1A LEN
TIg1

Lw Bdunibipaie Disliashdal
Diwerstessl Wunisipal it
Hermarnuy Sdrdniinoaie,
Mkl 20

Henrrédnus,

TR

Eandag: [ B vanar Soen
E-pae et @overstiand goni 22

Dinig,

ranssok om npheflimg van elheperbinge e werguaningsgatiruik wan CRF 3050 Beitipibba,

Higrmps DEsctlig b orleangs wan ‘n pEregiiireeides s buke el g dary die RleRAATE wan e Ix071
Botrksha ol me bareeiking o bogernelde e rf 3054 Bettiethaal

Gubsskani op die Inligzing verskal in dis huidige doaument om bogeme ke aar=maek ke ang nle am
poedkenring sirieen nie: Ony ienodig mesr inlging 0 epsiglevandie andergemelde jik wal oo
ax kerdinaal bk vil de aansaek

Higrmes ward o verscesh om de volgende drddddikiedn @ din dakument mat die eiehasis ull le
klaaten aan Gre e vesial

[ie= ek verwwe ne dal die 1o Escon b gehruil van e siordam ey * an oplifment gestre”

Dt In die seree Bl ok betEken daargaan mense Ly wat om eer o1 ander cdde volnielfing neelig s
s dair wekije amatandigheds vereariaeh iy, D kan solfs menia Insluil wat gy gaw0lg ven
krinire aktiwitaite Db fing nodlg het, Mense wet nadas nwysings iy e ey el hal wervys
3 ' 1ehipbifEssiesankr om. Daar maet meer duideEkhed wecskal word winowallar Ehcrendpile by die
perseel wir ig (odkomy beglan ward,

D ophelingsertrum sa verstein bdgepersanesiuty benodig medie:, sty welvniser,
S ldasie gn-besuus an bai bolargrik oy, e woarlegging mald dat die besaeks nie
mpedissesorp of behasdaling benodig A sondar M hismnder e oar cie besorkers. §i 1eesans
et die stelling g peer word. Tiadr weiil RS vEnwys 0@ "0 bestuurdal wat o die prriesl paEn
by, D nwralifiicssies an bebwosmbde ven die sastinarder weari ook werawy Die bestuurder gaan
dli amrantwanrdelikhieid dia o 10 persei oo alle daiplices op 1 Fol. D wereie Desondent
kewgamhade wol aan cig prneenikia verduicel ik moel word

i Sunny Sess nmgew ng ward bedoon dBur hoofraak il algetrede menie aook nime wrl hudl
wErings i akarale donle rdes gebnak Die gedeslis REordeam Clapemcaryiear het noptmaslear
ainwbhes st nwers g e die Adtoo! lEelen (0w monrilik e natun e BmgeEwing

RT3



342

AMNEXURE F 63/158

prpeskoreds laat e messte sendomme s il fie omheln ole padie fynked grol ot raby geboue
Hgr by miio mensiike bedresighie. Daas (8 weirg Krminrele strdtpie wal hiurplessand. Dig
gobipt Meoid van ClsiEacenylsen alargs Seniewrylen i gedefineer 21 spevale readensidhe anwe
inel dpeidisin Hlevoorwsardes; ondel ardet geeh Wommerssie Bliiwiel &4

Dl sestipiAg v ‘orenakillLadadentrurn e skep reiis ol 'n o cemame inomincded: Eeraand
bagraan die moantikhekd det vab dienwanars &y gevalg van v dang na gt wat by pelo bet'n
misdsad kan plegg amoiy crang s bgwredip Die omliggersds slendomme:sal seghe laikens aedd as
pevoig vatrd e huldige abmosfest in Sunny S8

[l weede iy kan onitaan ag pevoly von chamlmbaecs i aat die senbum as geds il igs Sk
baskaw an habe akiiwiteibs ma Sonny Tead LeEhred

Ora het ra hierdig omgewng virtus am weg e S san stedeller bedrgyghede ea heighede. Oip
et dat ik penomingee demm mo=t rpnm o biond koo sorult i die i ds ek diestil congwing wi
lv& w0 dasnom Her by,

[y bsaerakoders @dn dip yEmtrurmysoms v orals sar di and. Gt i nie ol $ae die seotrum hier aen
din we=ralike punt bedryT mast ward nio,

g0 weaonte.

£ ol T AR
{1 BN E K Cvan Niekerk
A

SA gl 2607
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ANNEXURE F 64/ 184 ‘

T W Thaest

FILE MO: T ety
- B : : & W E:"rm?j
SCAN HD; BBt wn Bl wan Msherk
5 | snieperr e leidn i amailoon

Fnm Alper- DEFIIEESIT

COLLABDHATOR NO. ! Sooe Fida:  DESOLIRAS
vnrng: KunilomTam

— St et plwan 3671

Pogtyuf 324,
Befiysbam
7141

Caa Rdimisbpulv Brotuirder,

O Eiraes | Mfunnsaksed,
Hermpmus hdminisgrese,

Fashis 0%

HErmanus,

T

Aaadag o H. van Cer Sloep
B-pos InraktaiEnvaramesd gov ra

Dame

Banzaek e aahettrg van Endbeperkings en vesgunningsgabrulk san TP 305 Pektvedbaal.

Higranes oEveslip el ontvargs snn 'n gar kgl resrde podill gerg san die smrnsas van el 307H
Bieatieitiadi i betrekiing to bogemetde erf 3054 Eeitieshaal

¢ eendom woid deur ans v & die huuroereenkoms kin ook (ngedeang kam indien &e
wananak claag weh "n verdure rede by die endergemekie i wWaaram e Gk 3ERSER LR staan Uia
Fiudrd e Bistil 1 basigheld in Soemereet Wesen bdur s sieadam i Sunny Seav-omilat by indig

spekilieke omprming wil weoon,

EebaiEer oo die inliglicg verskal in die fuikge-dokument.om b parmekdi aansnek kin o rig el
nedkeuiirg veran nie: Ong beradip maer inighrg ten npelgte snn dieandargemeide sake wat am
o ardinanl boshpy yiv g Sansok,

Hhpmiee wird U veThoel B B il prmde prduldelkheds in din dokument mal die piEnEars Lk e
Eiaal gn sz one i verial

S pard ek vy R SR dio Loekomitge gebruikvan die sdndom, 8 = an uplifrment cenire®

St i e mersbe ok hetsknm daar gaan mense Bk wat om ean ol andecedd apheHing nodis hel
wal, s vershie aesiandighede yeesariaak (5 07 ken sy menm insiull HaL gzl i

it iminele g it weiie opneffing nodsg hat, Mensa wat pacaarraysing sty oo pdvra hirt het veewyl
fi o rebablitizieserirum. Odar moet mes: duidetizhaid werskal weid vav waller aktimbgie by de

ekl wir die thekams beplan wird,

(i opheHingsent o salversiose undige peraneebis menosig mediei b landip, weliynaseik,
oA AN ph el en b Balange loesis. Dia voosleggng rrveked 3t e Heninaier nle
mediespynig of behancsiing Dencdy nie Moo meer heserderhidn anr die besnekers 1€ topstand
st die stallag ipnnrger wond Danr wird siegs sefwiE rd *re BiEsILAsi Cer Wil 0p the persee! gaail
Bl Dieawabdikasies pn bessarineduuan die bestuurder wihd Dok vETsayE bhe bastuurder gEan

e Bt A
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ANNEXURE F 65,7181,

i wniEnlwcande fEheid-a1§ om, 13 aersore oor 8 (e siplines opte ol DIt verem hesendere
howaamiede wal ks ke gEmeERrska werduicell moel woed,

[ Sanny Seas ompaing word beaoon deur hodliai afgetreds manse.dsook menid Wit hulla
woningd i wakantle dapbndes gaivuli O germaits Mesil van Carenobey luin Pt D atmecstenr
o bwicke waar inveiniels naaan d= rehe l"'r e soens moantlik dia natuurike prgselig
angaskanda fal Ui meeste dEndomme i duy e Sreiein nieen die HEHaEERon 10t naby gelaun
Higr I min mienslibe Lsdevwighede. Danris wiwig knminele ghtiwitsits wat et plasiviod, Dig
grhizd Noord yen Clasenozyissn-alangs Sean marylaan (s pedelineey we speainly resigigneizie erwe
et jiasiioks T Eevonrwesides; nider andire ren Eommarsiie akimwite i,

ik westiping wion ' rehabdiasiesentrom s thap ‘s rsko vir T IGImams in mesilnagd, CREEIgNG
Bacsasn ke mootiliEEd dirvan ce inwnners sy fesals van ' drang ne o wat by geos bei '
mriscaad ken pleRE Bon sy drang 1 beyredig. i omilggends ssvdomme sl fagld ikons ez al
gl v die buidige aimiosfeer in Sunfy Seas

Blm pwenads HlEiis ban onstzan i givalg dan desmhacdelyacs wil die senliufm 45 REVESTIRE mark
B an Pl akilwite nd Sonmy Seas uikhee,

s et pia hiardin amgewg veruis am weg te kam van stedelie bedswighack en besghede. L
lgl d3t w ben mingbe Yon maet ry om ' brood 1o keop spruit il dis Teit dat ek die shil amfwng il
bie ey daaram W by :

e bipsnakery pam de conbram kom van ores oor die Snd. DE I ce rradig dat dik sentium hier aan
e wstaiRe purd eyl mosT dand ke

Bestewense, | +

T | ;
AfsiE M Coaniiaka 4 o r R
S apni JLT
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ANNEXURE F GG/184
Fram *LE. Gwanepos” <laswaneposd Exgmail com>
Ta: wror|laBraraliang, oy R
Date: DS 01T QA 38 P
E:rhjul:: Erf 3254 Saaview dr. Sunny Seors ""._-F‘— ﬁ ""l;__mujl;
Dhi Mg paln Besliunces {:'_ Y ok 5'::-.:,4-?}

Hianmss maak ok o0 Shercshs beswans leen onhwkoelng van bogenosmde s,
Dt be werbrakicg van veorasandes van e mkesards Tile Akl e gevnigik amentio

Mt Aigting

L.E Swanapoed

Clarenco rylaan 22T

Rerttyahasi

iag sk ara vk arHerning v oivEngE ash

Bin cariia

Sond bom myiPail
FLEND: © 1 o
ECAHH_Q; j
L_Sh =1
FEML | 235

L=y by




L

346

ANNEXURESF; 67 {18

Laretea Gillion - Objeksie o v Erf M54 Beety'sBani

From:  "Jesngy le Bioux” <jenny i@msibood co e

Tu: <laretiwi@avenrand. pov m>
Date: AGERRNTT 11017 AN
Subject: Ohjelsie t o v Erf 3054 Beer'sBani T I

Munisipale Bestwurder
Hermanis

Geaghe Meneed
inzake: Upheffing van beperkends vierwasrdes sn vergunmingsgebruik: Brf 3054 Roity'sPasd

Higrmen mask e, lanite Le Boue, slenaar van ot 5127 Bacty’sBaai, leswasr teen tiz ophefing van
Tt carsadidis oo erf 3053 Bethy'sBaai

Gemvelde erf s, soos alle e In SAnmSe’s, fesoneer vir nesidensisle gabruik alleonlic. B chjekteer
ten sterkste tot gardkiuring van eninge sskehedrpmghede.

Ek hagt morg' In 20L3 Mg ke westig — my corwegrade rede was o ongereple nafwar an rustigheid san
i ampgrwing

Enige sakebedrwighede, instuitand 'n “Oplieifazsientrum®, keuar =% ten steriate af. ‘nBednd van
g=maelds sard, dus ook ey redes vir abgeksie teen die opheffing, gaan mesbring:
I Mwre emomheinings wat dke natugriie beweping van diere-lewe gaan versteur, Hierdie is
Hewarirgseehindl
i, Sterk boligting: Gagn fiere- sn insekte se natuurlike lwe versteur, . A300kK sleurind vir
ardor ivwanidés, Higedie i Beworingsgetied|
3 Moas viapriibe & wat tans die geval is - In Seavies- wwel a4 Clarenceftylsan, Sendewrylaan i
' prraglige nou straatile, wat shegs 1 voertaig’ breed s Batrokkenes by ‘n
“QpteMingsenteam”, hetsy personeet of “wie caksl opgehed moet word”, sal per bus of talke
worbuie aamgery most ward. Gemelde @aat iy nie voldosnds vir die doed nie

Ele wil rok u sandag daarop vty dat 300y bepaal in die aktebesorgerserbdikaat, ok a5 fitelsouer nie 'n
skrywe wan die betrokhe adveriensie ontveng het nie. Besondechede omitrent dis aangsteenihed ket
BE WEFNERM van ancin Ee sy

Ek wortrpu dat iy cljeksis die nodige aandag sal garest

Groetend
| Lz Ao
SCAM HO:
[ ss |
COLLADBORATOR NO: | j
Eaed 1]
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ANNEXURE F 66,158t

Oie Munisipale Bestuurdier
Cererstrace Murisipalteit
Hermanus

T2

C W B

Geagle Me M ven der Soep

Kommentar § Beswaar: aansoek om opheffing van titefbeperking en vergunningspebrsi van Erd
2054, Bettiesbani

1 Bewwaar ten aonsien ven die motheensg wal verskaf is in die garsiek om opheffiag ven
titelbeperkng en verpunningzgebouik von [rl 3054, Betlesbaai

Die aarsoekers dut azn dat By sy van soarneme = om Erf 3054 a5 'n ophethrgsentrum
mpldtment tentre e gebsuik, Doer word voords penpedui dat "puests vaibng the wdftmend
centie do nal réguilne any madcal derpentigng and do mal heed miodica) &oaelifiefd 1hel iaigis
medical attentian™ . Die spplikent poem &89 verder akbracflede wal by dig spheMingsenirum
pREn plaaednd soos e oslening, bgings, sauna &n eles i punts van heswaar is daarom
i ulgendp;
@ Die gpplikant veriulim om Befsarlib te sniduidelik vt 'n Dphifﬂlﬂﬂ'l'ltll.iﬂ 5.
B Dig apphikam Bkl Boat wat o uWiﬁwmmm HIE ik, naamrdk dat d= nia 'n
ek wan mpdipse versongig is e
£ Die applikaat versuim om e sermeld of die opheffingzentnem ‘n rehadlitasicsentrum
wir verslaatdes is, welle aktiwitete dan wel binne die grense van “medical
interverdions” of “medsacel attention” val.
d. indies die sertnen hedoe! s om verdaafdes te hudsves [ te rehabiliper, verdnim die
apphkant 5= aan o om te vermeld of en hos daar sis die Pagadtiod af and Tagaireat
o Sabmtance Abuye &7 A0 afl 2008 gn oiE egulrass g el el voldoes
wond @nfod dis Beaogde sentrum [an o persanaed) as neanky iIntersation conine , an
die dienitn wal geliaet worl g5 Jommutdy-bagied ferwers ingreales de bogennemde
WG PEREIAIrERT L

Cp grand van idie bogeroemde wond daar des verdere besonderhede fen aansies van die

volpende varsoek:
a. Wat die aaxd van die opbefingsentrum is
k. of =0 hoe aan bogenaemds seipewog voldoen wodd

G,

Prillip Stoop
Eiemaai Bettieshaal Erf 30837

FILE WO 2oL

3 6P 0T
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ANNEXUREF 9184

From:  “"Willinm" <Willanfphoto,co zas E‘?\:J?J;:‘:J

Ta: “lerettai@oversrnd, gov. >
Ihne: CATZ01T 10: 50 AM
Bubject: Objection to development of 3054 Seaview Drive Beiny's Bay

:!:':hjaﬂ to the commercial development of 3054 Seaview Drive Betty's
¥
based on the breach of the conditions of the relevant title deeds

PLEASE ACKNOWLEDGE RECEIPT OF MY DBJECTION

Wiliam Mainlosh
4521 Owais Road Besiy's Bay

FILE NOD: =L The
E— L‘f—r"i"t'j'*

SCAN NOD:

COLLADORATOR HO:
Fo Tk | TR

m 5407 07
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ANNEXURE F 7O/ 184,

e a —k
From: ulli rdemann climemann 4@ gmail com=
Ta: <eratafoenrsirand o 2ax i H'E RFE Em:"
Gute: /0201 7 00537 A &
Subject: Surny e Sevel opmend -.__ T
Good day =i

| haresy atrangly chies! fa the further dewelopenenl of 20854 in Swurny Seasin Belly s Bay
Masian gcarowledgs ool of this £ Mad

Reganis
ELM: Himann

eed 4211
Beity o Bay

Sani from my Fhors

L

COLLABORATOR NGO

] 3

3 h33 [7
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ANNEXUBEF 7)/18t
A Theak
{_ A Sk Sheap )

Laretta Gillion - Objection to application for removal of title dectd regpeeef
M54 Borry's Boy o

Tty

05 APR 207

From:  "Gerald Scholly® <gerald scholby @email coms

Ta: <loretn@oversirand gov 25~

Tt 05022017 11:47 AM

Subject: Objection to applicstion for removal of title deed restrictions for Erf 3054 Betty’s
Blay

AREenfion: M H Van Der Sioea
Cur respansg 1o 1he above application s as toliows:

We reler to Lhapter 8, Sectlon 163 (1) and Chapter 4, Section 168|210} of the Overstrand Municipality's
By-faw on Muriicipad Band Ubse Mlanring, 2006, for the removal of a restrictive Title Deed condition i
order to and & ko give consen o uilise tho acsting dwelling situated an Crf 3953 Borty's Bay o5.an
wpliftment centre,

We abject 15 the shove for tha fallowing reasan:

L This remenal of restrictive conditions in tha Title Daed sets pf prepedent for futiee
entorprises and husinesses in this area. This is unfeii to eisting land canirs wha have

nurchases] residentiall land hers because of the pesteful and quiot srisanment that this
Ares represents. (A preseat example s o proposed bed & breakfast in Sesdew Drive cpening
ik Sepl this year. The ownes irbenidy 16 wie AirBnl (o rent 1he property oul to dients),

2. Therearema guarantees ihat the proposal that has Bean put Torward by the cignt for the
dweelling to rareain s i, will not change in the haane,

3. Trare ang morng (en 10 ‘guests’ on this premises 34 seen by all who le i Sesdew Drive
when they ga hor a jog downthe road,

There heve been incldencas of ‘Euests’ running away fram this dwelling, one of which picker
up 8 rock from our garden ineeder ba “orotect’ himself as he explained 1o the 58 Police whio
were called cut 1o assist, In each case, there was 3 mad seramike of peoaole Tumning
everywhare 1o dind the run-aways, asking residents if they had seen these persons 7

5. Theme have s been incidents of 3 ‘guesi” appearng in 4 neighbours garage aad anciker gt
the frant deoor of an elderly Wdy's home. There are times when chantivg & heard fram e
3054 This is not conduche 102 peaceld exjstence as the client is trying 1o gsans in the

proposal

Pleaze alsa note 1hat the acoess to erf 3054 Setty's Say & ot from P:rqum Tedwace bt from Seadew
O, 8 lod of the traMic 12 ard fram erf 3054 comes dawn Ehe 1

prooerty

3147 Seaview Drive, Batty™s Bay ’ Y
052 272 1100 (Gerald) scahno: g 'ir"n—-_J _

O3 ¥32 5546 |Srenda)

COLLABORATOR HO:
S— \ologE2 )
R | =
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AMNEXURE F 727 1B4

1['_
/ '?/’ Pashais 546
05 A | Betiystiesi
-i' PR 207 7141
o —
= J},lm - A8l 2017

Dike Murisipalé Bestuurder TEA T ek
fverstrand SManizpaliti {:__ A i 5.%1.{-’1:‘.'

Pashus i
HErmssnus
FE00

Gaagie mnr. Groenewald

ERF 2054 BETTYSEAAL AARSOER OW OFHEFFING VAN TITELEEFEREINGE
M YERGUNNENGSGEBRLER

Ek is die wottge sienaar ven B 3074 poled im Somves Dvive, Betiyshaa) en bl 'mgeregitreerde brief van
Man Acthe in bogenoemde worband, ontvang, Higrmee teken ok beswaar aan teen die 2ensoek van hul
kEEnt, Alpac Investengnt CC, vir die apheling van Titelbeperinge en Vergurmingsgebrios toor Erd 3054,
H-I:-1'I§IM e meRivering v ity BESwani & 5005 vl

1. OieTitelbeperkings sir ciendomme in Seaies Drive maak sfegy vearsiening vie sen weanhuis, d.w .5
'n anlkedges inwoning op ‘moerl en verbled, pnder anders, die bedryfvan 'nbesghesd op die e, Die
gt inmoness wad kragions die aansoek te snige tpd {en wesgochymlic deorectyd] in die by
grakkormmedeer gaan wond on dis feit dat de voongestelde apheffingsentrom &2 n besigheid
grkassifiseer kan ward, strack re mof hierdie voarwanrdes nic £n LXeo myns insiend die wesiilike
sl ki) wan versteusing van die sustige residensidle agmosfeer wat kshmeriend is van die
husarten &0 wak gen van die reded s wasram ek hier gehou hii.

2. D= gamunekas varckpl pren loehgting oor de= boweerde bahoelta aan nsaninam van hierdie aard in
Bettysbeni en cok peen besonderbede oordie sard van g opbeingsaerk wal hille wil aanhied
riie, [ipar word slegs gesé dat die besoekers san die senbrum geen rwdiese versorging rodig wal hif
mi=, D vraag kan egher gevra word of die rehabilitasio g varmanging van 0.0 persons wal 2an dig
eeniaf ander varm van werslawing v met moontif gepasrd gaande aanpassingegrablems, deal van
e taak wan die sentum sal wees. Slootsteling 2an persone wat met wedange krisizse in bl lpwens
cndersteun woid hoo na my mening 'nopetenditls rsio invirasder inwenersvan die bourl
Koirtoem, " fasiEeic wan 50 ' aard hanr rée i uitsleitlik residensisle sart nie.

Ek mrcet faastens metd dal ok Bewus dasevarn [ dal *n sentrum van hierdie 2ard reeds die afgefope twes g
af wat oy dlie el bedryf word =n dat dasr Lot nog (o, b0 site van vorlge besaare van irsaners van die
buurl, nog nie effektief teen die slenaars opgetres s nie, D50 i ovng ingiens vien dringendn Belang dat die
aanseek van Alpac nod afgekewr word.

Bt agzing -
FILE M: =
Jehini e B Ko 13 _::, ol
T T -
I
OLUABDRATOR HO: ;
- e EC ||

3430
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ANNEXURE F 73/1588 .

5 S ey g P
¢ HAdh Shonp)

PO Bicor 63, Betlys 8my 7141

3316 Clarerce Drove, Speflys Boy

A% Apnd 3017

Dear Sir'Matdam,

APPLICATION FOR REMOVAL OF TITLE DEED AND OF £RF
S-IEI!IE'I'I"I'EHI

Your correspondence reference nurmher PA 15039 dated 28 February has reference.
lam appeaed to the remaval of the tite deed restrictions far the following reasmons:

1. The application frem Alpac investments is vague and net transparont, Thesy have nos
menticned where ther “guests” come from, have they been referred by other
institutions or do they come on a voluntery basis,

2. W hawe suen the “puests” running in the strests ol Sunny Seas, Betiys Bay o tha
“upliftment” centre is already operational. Wae therohy sssume that they are
aperating illegalby

3. This appears to be a commerdial endertaking and ne mentan Is made of the
selection criteria to be used to determing who reguires the services of the
“upliftmant” centre. We are of the egmion that the “upliftment” centre Is nothing
but a rehabilitation centre for prople who heve a substance abuse problem, This is a
ERGURITY risk to our Town

4. W have seen that the "uplEftiment” centre currantly oy has male guasts, in their
205 ar 305, This i in wiolation of the cowntry's conititution as It is et agen 1o all
rafes and cremds.

5. W this applcation i approved it will create 3 precodent that wisl make it difficult to
stopother eimllar applications

& If this application iy approved who witl audit this institution, this surely must be
provided by same gavernment department.

7, I thewording wsed i the application was for a rehahilitation contre this oLl
lropardize their application, therefors they have been vague and disgiising the true
ftant. Thiz bype of centra would best be located on a farm 21 rernate lacation. nal in

Bettys Bay
e 1
Yours Sincerely FILE NO: gm‘zﬁ‘t—:—i i
WG Stayn, SCAN MO I1|
COLLAB{RATOR NO: t
[T o = 0 - O
Feal ot



353

ANNEXURE F 74184

Selean 072 5054702

YRR HRIE T TP TR

5 Apri 2017
DIE BALINISIPALE BESTULUADER
OVERSTAAMD SLIMSERALITEIT
PATERSGNSTRAAT 16
HEREAAMILIS
7200 | |
{Leetiadteaersirand gwe e COLLABGRATOR MO:
Sl 1=

Geagte Manoer

BESWAAR TEEM AANSOFE OM OPHEFFING VAN BEPERKEMDE TITELVOORWAARDES EM
VERGUNNINGSGESRLIE VAN TITELAKTE TS4244/2004 OF ERF 30854, BETTYSOAAl TEN EXNDE [eE
h[i'l'.l.l.HDE WODNHLAS OF DIE EBBENDOM A% OFHEFFIRGSENTRLIM AAMN TE WEND

BELAMGE: & &8 f BURGER s eienaars van driperae in Heityshasl in die nadye omgew ng van die ondensars
arf naamite:

1. Erf 3], Clarenceryloon,
3, B 3110, Gex Viewlaan, en
3. Enf 3357, Balphinryman

Betaar ab volg:
L OPHEFFINGEENTRLIM REEDS IN BEDRYF

[e doloamenrasie wal die aansoek vergese|, werskaf angelukkig geen infgiing por die tipe aphefing nic.
By navrasg, bivk dit spter dat die huis glreeds “n gereime tyd grbmik word om persome wat kigar
rehahilitesr &, daar op te hef, Geen maiding word in die sansoek gemaak dat die Ophaffingsentrem
airgeds funksionenr serder die nndige toestemming. Laaspenoemde skey B2 indrck dat dis sentrem 1
sienaars/bestiar nle verantwoordely gekou kaa word nig, nie omges om te sortree nle wn nie: diz
peresatkap van Betiysbanl v ag neem nie. DIt isans serste beswaar.

i GESCGETE WOONBULKT SE PRYSE DRl

In die aanssekdekumant, hiadey 11 sader die hcof 14, Recommendatior, staan die walperder "Ihe
propae i consen Fuie and rovn pved af e restiches Tinke Bal consiering wil nar hove o segofive effect
i die corred] dligGotoe snd lod wolues of ihe srrowadfog wrven " Tuimelende siendomipnee toen
wglér dot die feenvoordigheld ver die estaende sentrum alrends “n negatiewn imeloed op dis gesagte

Eluiles 1 el

Jast o
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ANNEXURE F 75,184,

woardiurt het. 'n Naby geled anbeboude erf 3018 Clarenceryfaan {sien figlur 1) met 'n I nisi Bl
Waardaske van RESH 000 s pedurende Maart 2017 teen siegs R500 D0 werkoop

Figuur 1: Asea kaart naby cpbelfinpaaentrum in Bettyskaal

Twee ander nabygoled pobebouds erwe 2162 en 3902 [sien figuar 15 35 walp verkoop:

Erf nommaer Verkoop daturm = Verkoop prys il_'l'ﬁiillph Waardarie
Erfno 3188 | 701605 R200 £0a FABIOO0
| Erfno 3402 20160 R270 000 ETE |
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 Werdera onbebaide arf 3022 naby ghe Dpheffingsontrum, wesd tane coder die munisipabe
waardazis te koop asngebied [slen figuner i),

! Erf nommer Eemarkings Bedrsg | Munisipale Waardasts
| Erina 3042 AE50 003 | RSSO 00O

O is wven mering dat die Opkefingsentrum wat dear bediyl word 'n negatlewe effek co elandomsprse
het,

3, VERANDERING IN GESCGTE WODHNBUURT

B Sunmy Seas woanhiuwrt bet graconlik Sefegpers gulok om i hiercie ustige Busdorple te beld
socaente #an goole beleggingsbeginsel te voldoen, Afgetredents hat nm dieselfda rade, hulle ask hier
kom vestig. Merse leef Banger on afgetredemes s penoodsask om 'noekztea inkomste te verdien om
wonrsiening te maak vir dfe langer leeftyd, inflasie, en stygende mediese- en vopdsalpryse. Hulls ls rle
‘m ke o die gemepnskopnie, Treuens, hulle doen gratis wark In hul gemnerakap 1ol voordesl van aliresl,
Hulle het byvoorbseld 'n uilkepgroep wak indringens uliroel sodoende ons natuurlike fmbos e beskerm.
Hullp strenf dasrna om op 'n amgewingeriendelike manier e leed wat die international deglnsels van 'n
Biosdearreservaat onderskryl. Hulle werk herd am teerisme t2 beverder, dier op wershele kommitees en
beftaalgereeid hul belating. OB v hulle beizngréc dat hiilelendom se waarde sty ormrede die apbrengs
daarvan in falere jare aangewend moet word om vir duur vepsorging inwisgingsosde te betaal Hulle
vl mie 'nilas pp e staat plags om halie (2 pnderhow e, B dalende elendomsaryse & ‘i groct
bekemmemnls vir afgeiredens.  Wanmeer elendomspryse daal most munkile belesting afwaarts
Aangepas ward DIt verearseak weer minder inkomste virdie Munsipaliz it wat tat gevalg et dst dasr
mirider gehd bedikbass is o dienste to lewer, Do benades) alle Inwomers.

A, TOERSKME

Taeriste varoral oor die wiireld, kem kyk no ansryke planteverskeldenheid In Betrpsbaal. Bl hou wan
die moai bewsdrde fEtuurlike ampewing g0 dag stibes. Tocriste by s gastehuize of heor wakansielulie
vir 2t 3 maznde per jaac Dip spgenasrnde Swaslljies [foerste ud Frankrdk, Engeland an Dwltsland)
kom gedurends buke celsaen ma ong Kusdarples e spandoer babe geld hier, Dl ‘7 Belangrike
viedingisar lydins sl seizoen bye wir ans gemesrskappe o0 die waarde daarvan mast nle onderskat
wivd nde, Ong ls dus van mening dat ‘n ophaffingsentrue van watier sard ook al, ni= inpas i sulk=

ompewings nie
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5. WERKSGELEENTHEDE IN QEDNANG

Indizn ons mie aandap gee dan die dinge waaroar toeriste herheen Kom nig, gaan hulls esnvaudig na snder
plakke, Gevols sal tals werksgeleerhede hisrwerlore gaan. Ons (8 bekormmerd dat Brosdwinness van kigr
Fie ka3 op g t2fel kan Sicvic hud knders nie. DI gean arm gesione swazr tref,

6, DAGPROGRAN

Bmrede min inkgting in dis aarsoek oot die sentrum bekend gemasi word, is 'n Dagprogram sangevra
bedoende te bepaal wat die ephefficg van die sertrum behels. Dp 30 Maart 15 die dagprogram nag nie
arilvang nie #n iz me. Van der Stepp deasvan in kernls gestul. Sy het ondesnesm om weer vir dia
Opheffingsertrim te vra om 'n dagprogram besdikbaar te stal,

b TOEREKENBAAR

Ten tye van hierdie sirywe I die dagorogram van dic Opheffingsentrum nog nie ortvang nhe. Smdat ors
min besonderhede fot becklickirg het, Is oms nle verseler dat die Opheffingsertrum bedags en snags
toerekenbaar i oir topsig vor liggamlice en emosionele gedrag, veiighald, uitputiing, roodbulp, en
brandaeheer nle,

. OFSORMMING

Lins bt respek vir die opheling vaa mense maar bt 'n beswass tees dis Opheifingsentrim op Bettysbaal,
'n DahefHfingsentrum kan in endge dorp, stad, of land apgerig word. Daarenteen baskik Bettyelsed por die
mEisle saorte netuurlike plantegroei ter wigreld. Dis 'n belargrike bate wat wanog &n i die tockams groct
voortele vir afle inweners inhau Weral ¥l die groeiende aantal Kinders wat bier grootwond, Hulle behoan
eak'n kany op T blink ropkoms gepun teward. Ongwerionk dusdst dis asnzcek afgekeur wovd,

GETEKE N, as gesamentlie es=raars van &1 3021 Chnencerylaan: £ 3110 Ssa Viewlaan: en Erf 3367
[ralphinrylaan:

AT

Mav Wl BURGER hns A& BURGER

TUribey & 5
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20T UL

f{‘E-:l-ﬂ:'rThle
€ Hdsrp)

JE Lkt

4" April 2017

ERF 3181
F O Box 877
Betty's Bay
7144

For the attenfion:  MS M Van Der Stoep
The Municipal Manager

Creerstrand Municipaliby
Hermanus Admirstative SCAM NOY
PO Box 20 [__ _||
o !
Hermanus 7200 ~LADORATOR O
R
Dhear Madam
RE. QBJECTION TO APPLICATION FOR THE REMOVAL OF TITLE DEED
RESTRICTIONS AND COMNSENT LSE OF ERF 3054 BETTY'S BAY.

My Interest in the application and reasons for comments are that my residence is
within 160 m from ERF 3054 and thal | hereby lodge my objection, with reasans
Bedow, 100 The: “application for the removal of fitle deed resirictions and congent use of
Erf 2054 Bedty's Bay"

| wanld like 1o pobnt out that the ares is populated by a very small percentage of
permanes] residents (10% permanient occupation) in & 10km stip Bebwean the
mountain and the sea, ie. Belty's Bay and these rasidents are mainly single,
widcwed andior retirees. Against this background | challange your rationale re your
commaent that thare ls & “demand for an uplifment cantra®. Thiz & nod factual, Plus
in thiz gama 10km strip of Belty's Bay there are already uplifimentiweliness! sparts
ceniras. The demand and need for ona may be worldwide bul i8 Ineappropriate in
Betty's Bay and needs 10 be bétler justified.

Page L of §

34032 LY
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| challenge the fact that an uplifiment centre showld be ina tranguil Iocation, with
greal vigws- a5 thers am many mare cost efleclive farmsdand! avaiable with the
same prerequisite BUT without the view over the whale of the Walker Bay & Betly's
Bay. With thes access and wew over the s&a, and given the known peremosn
poachar oparation in this area, & could possibly be perceived thet *s view of the sea”
bz be e real rationale for purchasing this specific e,

By your own submission the area is “characterised as a medium |o higher income
anga, nuiet and franquil”, | can confirm this as on any given day | can hear the volees
of neighbieurs 3 4o 4 houses away. Thés |& in an area with very largs stends and no

lences,

Your Impact will be and already is onormous,

For the past faw months, | have observed bebwoesn 12 to 14 young men from Eff
3054 being frained. S0 we are aiready subjected 1o the chanting, jogging,
Frasion into our tranauil and quisd anea, My first reaction on observing them was
fear.and caution for my safety,

Your IMPACT hes a second efed, This quisl environment has many emply
holiday housas and the few thal am occupied, speciically in Sury Sers: have
among them single widowed ladies and genileman. Your curent group of
uplifieas are comprised of only young MEN, perhaps rehabiiitated drug addicks
of, heaven forbid, with possible crimimal mcords. The impact on a langeky
defenceless commundly (no barbed wire, hgh walls ie.no gatas and no fences)
will have a very negatlve reaclion - which will immediately eradicate the well
being and secunity end necessfabe 30 iNcredss in SECUY Messres.

For the pas! few months the mmmanity started a neighbourhood walch as crime
intreasad in the area.

Whether percefved or real, the readion b a possdle threat bo cur securiy will
bring & huge change. |1 will no enger bix the $afé secure drea so sought aftar,

Recently | was on main beach Belly's Bay , lanning, reading and swimming, all

akone. Took photo's to ihustrate fhe fact when the same beach was inveded by a
group of 20 young men. PHOTOS INCLUDED,

Fagedals
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20170408
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200 7T 0 L

Under the cecumstances | found il prodent to leave the beach, IMBACT:
immadizte and imvasive, once Ggain nol a zam impact,

IMPACT an my life and ratiremant is enormows 84 we salected this propeny n
19640 after 7 years of research for the mosd lrandgull, sale, refirement posdlion wilh
an awesome view. As illustrated, this inwvason has chaBenged the safe secure
franqulliity that used o be Sunny Seas,

IMPACT an my financial invesimen) (housa) is enormous a=s such 3 centre will
reduce {he value of my property. (taking away the frangulllity and introducng 8
possible security threat. Both aspecls always have an impact on house prices)

IMPACT on my keng lerm refirament plan s enormous as | may not be financiaihy
able to improve my securily should the need arlse and themfors it may nal
phy=ically be safe 1o fve in Sunny Seas,

Oing of the aspecls [hal was nol addressed in the application was under which
onganieation the weifiment will be ren. Mo indicstion of oversight by 8 SETA,
refigious, walfare, heallh, spors, lifesaving, wunivarsity, SANBI or evan mdtary
organiealion & gven, The goals and outcomes: are not 2afined.  |MPACT and
indications of no accountability basically gives care banche to possible
expdodation,

Your rationale that this centre will hawve the same impact as a guest housa may
be walid, BUT | challange this a5 very seldom would 20 voung males of similar
background book into a guest house for & month or fwo.

The sarma goes for the rationale of large Tamilies and two families as a family wil
seldom be comprised of MALE only of simiar background | given 1o chanting
earty in the maming and fate al right a5 is currenily happening.

The impacl of an uplifiment centre for young malas, moving in amangst our
houses, chanting in the quiet of he eary moming and late evenings, having
blazing lights on in & "“lghis oul afée 10 asea” is very real

Page 4 ol §
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20 TAOAN UL
Tha imgact on the financial, securdly and tranquillity of tha Sunny Seas area &

upsetling, and the general invasienass of a group with no clear sudoomes knawn
Lz the communify 1§ wery disconcering.

In gonclugion | proposs thal the cument restrictions remain and are upheid

Yows sinceraly
Jean Lubbe

Page 5 of §
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Fram: *Eugene” <pugoneimasloinepsarg@eoricmail ozas

Ta; «<iarel [ Eoversiand gov.za

cic: <giaganaleunia requarssoremal coozas. <plinasvaEherniares oo zas
Dlartw: DAGES0TT 1915 aM

Subjst F¥. Cibiecion Re erl 3052 Beilys Bay

Attention,,. M H Var Dor Sicep

ERF 3054 Barllys Bay
Eurry Soot

Baliys Hay

T

A1 Aprl 2007
T Wi # imaly danosm.

Faganding Muriopal Molce Mo 362097, reganing applicafion G remaval of restriciue e condilios
apfcania o el HIC4, Bany's Bay, wilh nespect Lo thee runeing of B0 “uptifiment centns",

My Dutails
Fugene Sl
3198 Pean Haad
SaEwTy Sems
ety Bay

7144

Cell number DA20E53 163

| eredyy regisbar iy inlevst in this matier os | @m a resident of e Sunny Sess, nearby Io the above plol
My Gommments and somes conoEms ana ik B

9, Tha [k desde of the plol prohibe business aciyviies on e olat
Tres | agron mith as no busnesesscomMnesal enterprses, means Ihal He lak al feel of Sunny Ssas
Bathy's Eay wil Ba upheld,

2 There ars irguMicent details shout what $ha “Lpliiftmant canter”
will do, A Pow they wil do 1 dor ma b o6 alile 10 accsol this. Thers is no detall prosided shalsosws, so
wan o nob wnoerFland what ey argsanting bo schioeg.

3. Intimidation - wnle the ciren| residents appear fiendly, Hera & an intmadabon faelsr by the sheer
niimbes of pecpls ey howe onming and walking on ifa krests. || 88 lamge group of men; which sllem
[hit fesd for the area. Also of contaen Bof grirnnals mong advaniage of the sBustion. leaciog (o e eased
ITHTHEI.

4 As bl OwiTareCpedalnts e cuerendy operaling dlogaly, daspis havieg been ordersd fo stan, | do ol
befiave they propose to adhers o any nies of megEidliong oust thom.

ALEND. =
| Bl
SCAN NO: :
l i
COLLABORATOR NO!

CrEL D
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i themedoum object 1o Far appioalon and opposs e sppbcalion lor alisrng de desds, and | ckyecl 1o any
conaant i uging ihe orl ag 3 commorcial enlorprse anddor Tor an: upinmee caning

Kind regams
Eugens Stolk
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C A Ad Shoep)

To Wham # may concem,

Rogarding Municipal Megice No. 362017, regerding application for semoval of restrictive title

cordilions applicabls 10 ¢ 3054, Berty's Bay, regarding nannd =
FILE Wi
My Ditails
David & Tricis Homse SCAN
3193 Pearl Dirive / IXF Box 534 o
Betty’s Hay
davidimhoame ra. e COLLABRDRATOR MO
U3 556 9117 [ == i

1 herehy regizier my interest i this meailer a5 T am o regident of the immmediste sees in which the
wstifution wishes w function. My conunents snd conesn are Heted baloa, i no particular crder

1. As per the document sent by Plan Active, on behalf of iheir client, thers is abaohitely mo
desuription of what this “uplifireeat cemire” actually entails. To this end, withous & full description
of purpracs, modes of operation, planned activities ele. | have no opticn bet to ohject and appose
thezir application. My concer (2 that withoue o full description, the “upliftment centre™ could
hecome & prest imtrusion iote the neighbourhood. For example if the “upliftment eentre” becomes a
wark z2kiliz upliftment e, teaching metsl workineg, carpentry and panel beating, with nssocimed
roise and dnfrusive activiris, I’ permission was prammed undler e propossd applicatinn, there waoukd
be v pesiiem why they could not da this.

2. Pased on higtorical activities, including the cxisting coir Gase against them, i o chear that the
awners anddor opeators have willielly cngaged in operations. conlrary io existing citle conditions,
and continu o wilflly operate disegarding municipal conditicas. T belisve thst the cwmers and/os
eperatnts will fikely continse i operate without due regapd 10 the laws applicetle. Procodencs has
been set where there is wilful defiance and contempt of the b, and this atitude is unlikely 1o
chenpe.

3. Current aperstions kave resubted inoa change to the Incal feal of the smmedisie ares, where
resilants af said mititule engage in regular walking exercise i the surrounding streets, in large
groups. While no knoson problems have arisen from this, it has resulled in funily and neighbours
fecling less secure, and unwilling towalk i the sireets anaccompanicd. Clearly there i g devel of
Inadvertent intisidation dus t the size of the groups of men walking aroend. This therefore has a
dired Eupact on our lifesmvle in Bettys Ray. This is further exacerbarsd doe o the Fact ths the
resbdents of said mstinde are-sirangers to the aria, unbike the pemnanent begsdonts, whi e known
i revognied.

4, It iz commonly menticned in Betty's Bay, that this promises is corrently aperaling as a dnag
rebabilitation centre. T4 is indssputable that drugs arc closely linked s crime. This ruises the very
real and legitimate contem that there may he currently, or in the ftore, ceiminal sclivitios due 1o
the presence of the inststation and its residenes, In arder to explain this polnt, | give am example
bl

EXAMPLE SCENARIO,

Drrup deaters become aware af the mstitution and decide o tarpes the residents, A4 thire sre oo
fences, realrictions, or guards, they have easy access to the ressdents. Furthermare, as the residerits
BHEAEE in tudside activity, open access b them |5 possible. As the residents are recovering sddicss,
they ars sxeecdingly valneiable o being sempted o enage in furlber drug use. [n ceder 1o get
meaney for selling drugs, the dealers target them, offering, initially, free drage. Clisée the targes is
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‘hocked” again, the offer of Eree drugs is withdrawn and payment i mow required. A8 they dinot
Fave cash with them, the residents are encruraged bo fum toocrims, snd &ré thus termpied Lo engape
in petty, serious, and sven dengerows crimes, ia e immedi#e nr:igh'h-ul.i.r!lbul]. Thils im ordec To
ohizin cash, sell-able items; or trade-able Hems in ooder o pay the disg dealors

ERIx

| sigcerely believe this ahove soenario a8 very real, legitimate and possible scenario. This would
lave i devastaring =ffect on the Bem®s Bay area,

While an instilutiom for recovering adidects 5 sdmirable, and soch msimtions ane necessary, |
telieve dhat the willingness w ignoere the laws, and eperate illegally show thid the the cwners andioe
nporaion ane ool inbenegisd in nmning a logilimate aperation,

5. Mumber of “Cuests’’. The applicaiion decumen sxys hai they woald lave & maximum of 10
=“puests”. However airdadhy me s daily on the road mare than 10, in Taer ¢loser i 20 e
cxercizing: How would members be enforced? What penaities would be levied agaiest them for

failare 1o adhere 1o stipulated mnmbers

The abave ferme & summary of my submisalon and expressbon of merest: | would like 1o recedve
receipl ol my submission, and o be informed of @y progress. chimges, open and/or closed
meetings regarding this dioation,

In canclusion, | abgect 1o the application for removal of tills decd restretions and oppoess consent in
use the Erf 3059 [or siated purposes.

Kind regards

FM/

Dravad Horne
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Befy's Bay Ratepayers’ Aseociation
‘ﬁ}'t Beftysbaase Belastingbelalarsversniging

BT heers

Municipal Notice no. 382017 [ e e CH il Shep )
Thee Municipal Managar %
Owveretrand Municipality fi'“-"" NO;

C

pr
16 Palerson Strest
F“:‘ E‘-": 2D| T ———
Hermanus Emi:mi"mﬂ WO _-_-__j
7200 ISICE D —‘j

Emall: loretiaFoverslrand.gov.za

Dgar Sir,

ERF 3054 - PENGUIN TERRACE, 11 SEAVIEW DRIVE, BETTY'S BAY:
PROPCSED REMOVAL OF TITLE DEED RESTRICTIONS AND CONSENT
USE: PLAN ACTIVE [oba) ALPAC INVESTMENT CC

I wish to object 1o the remove of the lille deed restictions and consent use of tha
above mentioned propery, in respenss o 8 registensd |Eler racehsed from Blan
Active in this regard. As Chairperson of the Beliy's Bay Ratepayers’ Association
{HERA), | represant - some S00 +propery owners,

| hawve restived several complainis from ow members thet the conditions as
presoritiad in the said tille desds, were nat enforoed timeously by the
municipality, &8 the cwnaer utilized the progery for sther purposes as ‘slngle
residential special’, since 2014, This is the second time hat Plan Active obo the
eamar, applied for the removal of resinctive condiions on this property.

Itis with grave concesn that w have taken nate af the curvent state of affairs, as
the application was processed white & new courd case is stil in process ragarding
thie sarmie matiar.

I wizh ke commant on e notice given i berrms of Section 51 and 52 of tha
Ewversirand Municipatity By-Law on Munigipal Land Usa Plarning, 2016,

It must be noted that the erven in some areae of the Sumny Seas fowmiship,
Bally's Bay, is zoned as ‘single residential special’. In view of this Zowing,
propey twners, are resticted in sccordance with their registered title desds io
e condiions pragoabed, Therafor the cammanl made n the eppdicalion with
risgards bo the w=age inopar 2 1, s incorec,

The application for the remaval of the Restriciive Tite Ceed Conditions and
Consent Use in order to ulilize the existing dwealling as an UpEfmeant cantee, also
calied Ins$ilulion in the appiicalion, claims that the current zoning s that of

SR LT
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B, BEBRA/BBBV
..-rﬁ Beily's Bay Ratepayars’ Asscciation
% Batiysbaalse Balaslingbalabersvaraniging

residential zone 1. According to my knowledge, some of the Bunny Beas ereen
angd this spacific stand, is zoned as 'singhke residential special’ This has he
implication that all the residents of the Sunny Seas anea should be consuliad
@ Ihe malier

The BBRA opposes and objects to the Removal of the Restrictive Tite
Deeds Conditions and Consent Use as applied for by Plan Active obo the
owrner of Erf 3054,

The reasons are as folows-

1 Thés application is mol suppored by a meads assegament conducted witlen
the area amongst residents, o canfirm Mal the community has & meed for such a
facility. Belty's Bay i an area within the prestine Kogefberg Bicsphara, with
hialiday hammes, permanent residents who are mostly retired snd & small e
of familins, where tha man and or woman s slill enployed outalde tha town,

2, Batty's Bay i3 a lifestyls seaside village with a ruralcountry aimosphera.
Thus tere i only 2 small number of Business Propartsas, With the establishment
of Bedty's Bay, the businass premises were limited to Just a few areas, n lne with
Lh charecter of the Wilage and (he wish ol the meial developer. Mo additianal
lared has been earmarked by the lown planmess for Busisess and or Industrial
Development, as there is no meed for such additional slands in a World Class
Herlage Envirorment

Thar praposed instiubon/upliftrment centre om erl 3054 is In an area zooned as
single residential special and will theralor neaslively impact on the chafaciar of
tivz village ard the Suney Seas area, The curment zoning and Tille Deeds
restichons as impesed by the Hanglklip Beach Estales Limited, serve tha
purpose o endorse the character of the village, Tha curram Title Deada
resiriclions prewents cwners from conducting any bype of business. The ramaval
of such conditions wouwld have a negalive effect on the sumounding erven and
land values. Tha intemtion with tha surrent rezlrclions appdcabls, was b retan
the origina! purpose and character of the ereen for residential purposes: When
people bought their properties in the area, il was with the explicil understanding
Pl thes nesghbourbood would remiain a guiet paaceful haven,

3 Il i5 mat only the 400 + ratepayers i Bedtys Bay that will be affectad,
should this &pp|i|:=!l:lﬂd:| bedore Council be approved, bul the anlire villagey'
cammundly. 11 i alss a concern that the approval of the said appicaton witl
create a prececend, 1 is foresaen that in future more applicalions woubd then
carainly Tollow in tarms of relaxstion and/ or weving of Resirictive Title Deed
rasirictions.
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BaEn, BBRA /BBBV

- Betty's Bay Ralepayers' Assacistion
b} % Betlysbaaise Belaslingbelalersveraniging

i cioswee | remain concermed as it seema thal (he process fofiowsd was

incorrect, Saveral enquiries’complaints and nirmanous telephons calls were
received from propary owners, claiming that they were nol informed in writivig.
Thus A would sppear that not all the afected parties wers consulled and recalved
raglstared lettors on the matter, despite the fact that Overstrand lunicipality
inforrned ma that the properdy owner data base wae provided 1o Plan Astive,

Youre Tadhfully,

{(W.R.B. FEROLD)
CHAIRPERSON BETTY'S BAY RATEPAYERS ASSOCIATION
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O ol Sheap

Fram: Jarmad MBynr Shanat ey g mail crie
To: =kre gov.2a>
Date: IR0araia T Of:a] P
Subject: Bl 3054, Secvvitra Drive, Beths Bay
G Day,

It hias come o My 3@antion el ihe o] prozecurd fof 1l deed] resirclian reonoval for e 3045 has
il eren foliowed.

This ie dlagal, and weccapiatin

The noncomplisnce of corecl proceduras = ILLEGAL and musi be addressed.

| pEgRct 1o e tota! gieragand of comact procedurs AN achenemnmant of The inlenlion of "Alpass
Invesimanl cc” with regard o S property

Tra propsrtias of Sunry Seas have e ceode ol 1834 whch @ DIFFERENT fram e onginal BE plols.
A drug ehabifabion canine- ora "wellnees" caming -are nol incisdac in the e oeects of inis prop=siy,

I'wish 1o lndga my complaini and chjaeion ¥ Gry raovalichangs Bie of i e ded TRy ko of el
¥5d. Fea View Drive, Beihys Boy.

Fease ackrorwisdoe receipd of this ermall as well a5 acknowledgeamen al my objecicon

Fe=gands,
(Wrs]) el Maver,
erl 2857 Bethys Bay.

Sanal Mg
jEnelmmeyenfigmal.com
OOETEARI012AA

FiLN MO :5{_',51#_
I

SCUAN ND:

|

W“[me&@_ﬂﬁo_'

2 PR LD
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TR Ml

Loretias Gillisn - Erf 3054 Seaview Drive
: "
s §)

From:  Walter Crawloed <wali crawford @ipoail coms
To: <lecettuiloveTstrand. pay. zad
Date: 05042007 0744 A
Subjects  Erf 3054 Seaview Drve

Dar Losetta,

Withaid snunding insersiiove, | would bike to chject {0 development of 3054 imo a
climic/facility

It would change Hefty's bay @0 betver or worse, and 1 think it would be for te warse,

Tharkmg you

Walter Crawford
Crpmer 3978 Hetty's bay

.%ﬁc |
Bals -

STAN MO ']

i

COLLABORATOR NO-
1o CE e
-
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ANNEXURE F 92 /T8,

& AT hiane™
C Mh‘mﬂ

TITELBEPERKINGE - Erf 3054

From: “Hariley Kennel” <hartley kennekEsonicmall oo za=

Ta: " Munisipale Bestuwrder” <lorettai@overstrand gov.z8&"

Date: O 0T 1121 A

Subject: KENMISGEWING tov AANSCERK OM OPHEFFING VAN
TITELEEF'EFIKIMEE Erf 3054

Die Munesipale Bestuurder
Cwerslrand Munsipalitel
FHarrmanis

ERF 3054, BETTIESBAA| - Munisipale Kennisgessng Wr 36/ 2017
Geagie MenereTames

Ek isdie edenasr wan Erf 3253 in Bettiesbaal
1} My primére beswaar been din aansoek vervat in bogemelde kennisgewing, is
die feit dat ek nie kan vasstel wel beoop word mat 'n “upliftment centra” nie.

25 Wat my wel veronirus is die mans wat van die gemelde eiendom kom en
gersakd in milikgre gelid by
rivy hilig werby draf

33 Ek bermerk ook dat de gaste van die eiendam
"leclures” sal bywoon; weersena kan ek ndrens vassiel wat die grondsiag van die
serirum sal wees nie Gepaardgaande met die cefeninge in mililéra gelid, is dit ietwal
kommengekkend an ondar die amstandighade cpponase ek die aansoek &n welsr om
my foesiemming be ges,

[ie e,
H P KENHNEL
-
FREE Animations for your ermall Cligk Here!
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—F_ T haart
Loretta Gillion - Objections to Erf 3054 A ol E:’l:un-F‘.] e

From:  Katin Bocowsks <kbbemyshay@lgmail coms
Tu: <jorstEaiiovensirand. gov ra>

Dt (042017 01:52 P

Bubject: Chdections 1o BT 3054

T whoim it may comcern,
lem? ba advised that we Egon Scmmerepger and Karin Borowski, ownor of Erf 4495
Neity™s Biny are very much concernod of lurther developeent of ERF 3054 Seaview Deive in

Sunerysbde and abject any commercinl enterprise.
Kindly acknowledge recipe of this & mail. Thank vou.

Kind rejpards
Egon Sommerngoer + Barin Borowsk]

4455 Txia Frad
7141 Beity's Hay

E-mail gbberrshaviigmail com

Sent froun Saesiig Tabie

_FTE_HD‘—'E:-;.-D.—“
HEE. =

SCAN NO:

' r

COLLABORATOR No-

|E_——__—____EQLD—[={E —]
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ANMNENLIRE F 04182,

Loretta Gillioo - Aunsock sim ophefling van titdbeperkinge en vergunningspehroik van
Erf 354, Betbie baai
1 P e s o e —
From: “Cloese DuBois” <exdbonzi@soniemail co.zm= P":_,l:h g
Ta: “InretaEoversirand. gov. ae ¢ H & ‘FJ‘
ate: Co 20 T o 8 P
Spbject: Aansack om opheffing van diefbeperkinge en verpumningspebraik van Erf 354,

Beriesbaa

(e Munisipals Bestumrder,
Oreerstrand Punisipalivair,
Hedmiansgy,

Aanitag be H, Vander Sioep

L skryas knsake bogermemide pedsteer B February 2017 het betrekking,
I aniveord op b sirywe die voigende:

1 Wvat ward spesifek met 'n Opheffingseateum bedoel sacs in paragraatf 1 vandio Aansaek genoem?
2 Erf 3054 is geded in “n woongebied en ksn volgens alffe regulastes on voorsioridfie geensins a5 'n
hesigheld aargewend weord nie, N verneem word bs dit ook geded In'n Erfenispakaed,

3 I paragraat 5 vah die aansoek word verwys na ‘n behoefieidemand] @ B *welnes centne,
spiEftment centre” m hierdie gebied. 15 die omiiggende gemeenskop dasrin goken — hoo, wanneer an
dius wie e ook vir watter speadioke doelsindes word dit juss in die ares bpplan?

A Wat ix die doelwitta van die gantrum ap ke, medivm en langtermmyn?

5 B4 sal totaal prmaanilik wess am b= kan voorsien dat geen mediess diersts oait nodig 36l wees 5
daas dan fekess opleiding sangebsed en ook ‘n gimnasium bedryl gasn word - Beserngs kan tedens
oplkiding van onfikse persone plansvind.

& ' Verdere bekarmemernas s die oploidingstandaard van dis fstrubieurs sidst hoils gro-aktief kan
DpEreE ont Beserings te woorkom of te hehanded

¥ Daar ward van ¥ parkeerareas meldivg gemask vir die beoogde sentnem; dws 5 vir die siaapkanmes
en 2 wir die bestour. Die . plekke e doe bestuar is die diehbele motarbuls wat 0ok as gemasiom beoog
woid. Dok 'n bekoenmarris s die parkering vir die personesl en besoekars. A1 isrdis bewsging gaan in
‘'n docdicopstraar gaskind - jels wel sehedik verkoersvionl kan boinioed,

2 Bettyshaa) hel reedy genoegrame besiikbare sabe- en industifle srwe = peen verdere toewoegings s
riodig abe,

Sin ghe b van aksies wat 'n guruline B reedy sonder lo=stemming op die erf plaassing @n tosgelaat
word, ix dit yreemd dat daar nou trestemming op ‘n post facto basis gevna wood — blykbaar om gedane
wake te weltin: Dt i totaal onssnvasrhssr. 'n Onwelbge skaie ward 2an ons opgedwing

10 Verder i daar by my ‘0 venaarting of die plaasike owerheld of hodr pesaglprownslaal of stast] e
horsanaring kan tewdegbiing. Uit & amper of daar ‘0 “termdnale™| nie lerminologhese) ioeral pdip heid
ezt oor wie wat beboort te doen,

FC o Hoey
Pasius £33
Battwshaal,

ERF. 30494, Bettysbani
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ANNEXURE F 95/180

F O Eea 325
Hermaru;
T30

3 Aprl 3017
The Maricipal Manages

Dwerstrand Municipality

PO Box 20
Hermianys 7200
air
ERF 3054, 11 SEAVIEWY DRIVE. BETTY'S BAY:
REMOVAL OF RESTRICTIVE CONDITRONS AMO COMSENT LS
Yo eiici pal ratice Mo 3672017 regarding the abwve application rapers,

&5 regidered awner of erf 3418, Betty's Bay | hereby object o bath applications as subimdtted by
Fian Active on befall of Alpac inwestment ©C, My Obsection s basad Gn warious cdteria.and s
detailed brinw,

1. Remwoval of Restrictive Titks Cosditisans

A regands the removal of the mestrictive tile canditings the applicant referred Tooan “sncloged
certificates ol the tonveyancing atomeys. N soch certifiate wen snchosod.

When o bownship 5 proclamed restrictive title tonditians are impased far specilic purposes and ta
ensyre future outcomes. Beryers of propertes take cagnisance af sl resbrictions 85 they Knaw that
their sighits are pratected and that the beneficial use of iheir properties will nit be infringed by pimer
Praperly cwriers in that townshig, In the pregen instance ardy one dwelling per arf accamimadating
a sirigle ey was anvissged. Thi tits desd conditian S} was dearly fntended to prohibi the
mentaned i including the e progased by the applizant whereas congition Clilth lmits the use
of the erf to "ane dweding”. Such ussis restricied bo ane family/howsehoid,

The: ratiaral reason for such e strictions (5 that ather enen in Hetty’s Bay weve clarly parmerked
for the mentianed uses. There are many such vecand green that could be usod for the envisaped
PUTROSE grel, 05 A resull, There 15 o teal need fo rmove the restrictive titke condition. The argumin
Pl forward By the sppiicant thal there s a “domand for waliness tentres, upliftment camtres ard
related i uses i the ares” & not Only an unproses itatement But, it i@ arhmiited, also dovoid of
the truth. Hid there bean such a demand “in the arpa® then surefly ong o more of the vacant srean
weith ewlstlng Flghts would have Been stapped up by develnper

SCAN HO:

W=

eoLLseoraron vo:| O | CH-0) T
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ANNEXURE F 96/ 184

2. Upliftment Centre

Hot enly is there no definition &f whet &n upliftment condre erta® | eg “uplift” from whas to what
&nd haw and why] but thore is alse no peovision for such a congent vse, A the proposnd se i pat
dufindd it will, n future, be mpossible to determine whethar the parameters of the e ang
sucanded g not,

The main prabéem i= that the applicart & nat truthfull about the appicetion, Wiy not stata honesty
wha the “guests” ane, how marry will there be, why thay are there, what is the purpose of their stay
and what i Ahe duration of dhe stay? 11 3 presumed these arg paying goests as n par 9 i Is stated
“that it guabfies as running a business”

The mare fact that the applicand hay been operating (llegally B¢ gaie some time is an ndication ol
b Tith and o disrespect for prevsibeg kegislatian and binding nules.

3. Numbor of guasts

The application is far 5§ rooms plus @ rgom for the cwner manager. This equates 1o 10 pusss | 5
rooms x 3 guests) o @ meimum of 12 people induding the manrager/awner. It & common cause
that the actual figure is approxinately 20 people, Attual counts on variows days-and photogranbic
evidence to this gffect exist, IF ke applicant at this stage, withoul ary. existing rights, already
expeeds fhe bmit, what is there to prévent the applicant to de 50 0 ffure? Once the rights havg
beon granted snd vestsd the dnus w8 then fall gn the residents 1o prowe that the applicans is non
comigliant, This is 3 ¢osth ond time consuming exercise with ne guarantes that there wild be o
Pt cutoomes,

It is submitted that the Apphcant is acting i bad falth and has no intention fo abide by the wery
liretations proposad Iy the Applicant ssif

d,  Area of mse
The applicant creates the mpeession that this 5 2 trasguil actkity restricted to the propermy isol,

This & ot the case and the ocoupants regulsrly move 25 alarge graup in the whale eastern [“Senmy
Seas”) pan of Betty's Day: Thes |5 not anly risy. bul sbse an iason of privacy af espepially 1he
permanant rasdas who are mainly elderly people and whose wangullity [s Impaireel by Shis
BElwiRy,

Most of the progeries are a0t engoeed o 35 0 aliow the tuns, of whith there are rany specis, fo
freely move thraugh- properties, As & result ane foek expased to strangers who regularly infringe
upi the wisual privacy of ane’s house,
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ANNEXURE F 97/184.

5. Comparlzan fo 2 Guest hose

There: 5 @ vst difference between a guest house and the propesed usa, Fitstiy a guest Fouse has
fewer gursts rarmely o masimiim of 30 and In many Instances leds than that due to fhe single
picupancy of 3 rapm, Secondly ghiest hause ocoupancy s seasanal with low QCCH FANCY | BYRE Oulside
the pesk haliday perfods snd weskends: in the prosent instance the oCcupancy & canticuously high,

As 2 result his comparison & et and invalid ta the paint af being ndiaus,
B Avilability of seryices

It 15 comman cause that the Ovarstiand municipalitg s experiencing serious prodilerms with SRR
cHpesaEl in the whote of the Kinirmond/Hangklip ares due 16 the vacuwn tankier fleer aften bairg
ot af #Eian and many event under-capacitated. This has lead ta promerty awners being dened the
apaortunily 19 subdiide their properies In lerms of the Municipality's Growth Mangpement
atrategy. Shoidel the current application, wan It eamtinuous and exieasively bigh gcoupancy byels
b granted 1here would be no jusification whatsoever for the Municipabty to deny any cerrent o
fuburg subdivision applications.

This farent skale of affairs regaiding sewagn dispasal should theselors result in 2 fiiectinn af the
currerd apalication inarder ta provent a further hurdsn being placed on this s=rvice,

7. Emronemental impact [par 11,2}

Thedie is & negative envirermentzal Imgact o thar the extiemely bright ami glaring Sghis on the
property disturk the ambien kw hghting culture prevalens in Belty's Day & g ro dreetlights — pat
el an Clarence Drive,

Erf 3054 isalso fully walled, whéch is not a prablam & ilsslf, bui & s cardrary b the soidt of afowing
freadom ol mavement fos the rich faens endemic to Tat part of Betty's Bay. (Refer again to par 4
abave).

A Spatial Justica {par 13)

Agin, as slsewhane in the appliceion, referenca is msede to g *miuch needed zacial servics ta people
withir the peaceful arep of Bedty's Bay™

It begs the puesiions: What reed? How wag this nead l=terminedy prosen Far wham? Which sacial
sorviced b this a Betty's Bay need that is being satisfied? If nat, wity Badty's Bay? Az a resiat of the
perceded secrecy rumewrs sbound and wntil the spplicant hanestdy infarms the commiiniy of its
intentians a megathe and avan duspicious atifuds wil prevail.

In ezserce there = nelther 8 proven need Aoe & desiraBilty for the proposed e,

The "peacefdl area of Betty's Bav* i in fact disturbad by the ourrent (@nd proposed) activitye It doss
WOT promale ar enhance peacefulnass ang tranguility.
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ANMEXURE F 08/ 1884

Contluzion
It b suhmitted 1hat for the farpgoing reasens the soplication showid not be aporoved and that the
cuirrent egad use be terminated forrhwith,

Fours sincenely

awner ol arf J41E Setry™s Hay

wemery @it com
083 531 0657
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ANNEXURE F 99,18,

e Aigmisipade Beiluueder
Crenrgiramd

0404 2017

Gaagte e
Aectagsle wiming = binre 4 straatilokie fvan my waning af,

1} Cieasnsoek kanstaieer d91 daar vir nin mear a5 10 “gaste” wicrsisning gemaak woed nie. Bk
siem geresid "0 graep van ten minste 18 - 20 jong mande i die straat verbykam besip mst
nefenings ®| Hoe s dit?

2| Wat behels die term “Ypliftment Centre™? Niomand weet, &n dit word geersing verder

toegelig of gadefingzes el Dit s cnaanvaarbaar,
3} Ek kan ongekikhig nie iy ioestemming vir bostaande aansoek verlesn as daar HIE gop

kaartn pespesl wieed met die sansook nie.
4 A higrdie apnsosk tappestaanSpekondoneer word, ken dft utteraard die dour poplsat vir
CRPGE ander sulle ONGEDEFINEEERDE on vap asnsopkal

Duz kan ek peersivs hlerde aansaek goderseun of goedieur nle.
Danbs:,
Heogagrera

LM Krugges
Erf 3417,

Al rtynaylaan
Bettyshasl

FH.E MO

E»ﬂh z) '55_%
EEAH N
/= ]
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ANNEXLIRE F 100/184,

lohannes de Koker

Dalphin Rylaan 3336

e A T bk
O oM .,Hi.'rmfj

Bettlesbaal

03/04,2017

Aansoek om opheffing van titelbeperkinge en vergunningsgebruik van erf

3054, Bettiesbaa,

et die sknypwe maak ek ton sterkite beswaar teen die opheFing van beperkende
titalveorwaardes en vergunningsgebrull van forpassing ap e 3054, Betly’s Basi, asock om die
woorhuis op die betrokke elendom as “ppheffingssentrum © azn te wend.

L Dietitelsktes vir die erese bekant Casenca Rylaan, reg teen dis berg an die nafinire e al
i el gose redes 1o seempested. | wat Seaview Hylaan inshd) $ken punt &

4. D amgesing, Sunivy Seos, is nnastipe vakansie dovp en het geen bekaefte aan 'n
*opheffangzentrum * nia

3. Daar word gesn melding gemaak van nasorsing/impakstudie om e hehoedte v 'n
"ophaffing seaboum” in die cenpewing e stead nie.

4, U beskrywirg van ‘n “cpheffieg sentrum” i haje vpap, Wars die agiergrond en
e eos/lewens peskiedenis van die porsone wat die “opheffingsentrim” gaan besask,

5 W 'mgeruime vl bedrgd o reeds dis “apheflingsentiom” anwettiz . en die “gasic © b siegs
mans. Wat ls die rede hiervoor? Draar s al op i sisdiem 23 getsl

6. ‘Wetgewing, Destuur, Logistiek en Murdsipale dienste is enbele faktore wat in plak moet-&nm
wir die wetiigs hadeoyf van oz voargenome. “opbefingsenirem®

7. Wl b die plaashie Gesondhesids ingpakieur w0 maksisfhetrohkenheid by die gosdlbsuring
v S0 'n “epheffepsentrimn “F. funksipale owerfhiece het reeds in da verleds 'n oudip
pedormen dit hel ver te kart geskasd 7 D “soak away” ® by totest arrvoldoende ]|

B Die impak van gredkeuring om Tiebate voorwaardes beamsal, kan net nadelie wees vt
ans OmEEWEE wal daarma streef om die natuwrEke habitat te beskeom. Dieversiag beskryf
Juls die mood uilsi lawer lving sfeas of Bebly's Bay and ihe coeen) vana? die area bokant
Clerence Hylaan. Goedkewring van dis aancoek gaan led ot nog werdere zansorke omineds
die pragrige Hpging van die Seaview Bylaen erave, enkan kel 1ol 'n groot impak op munisipale
chensie In ofe omgewing . oknse wil reeds onder douk verkesr|

Dodgthin Rylaan 5556
Basbus 278, Bettiesbaal, 7141

Iohianres de Kakpr

-3 KPR AT

083 362 53126

FILE MO E".__= EE:
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- ANNEXURE F 101/184
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Stads en Streeksbeplanners - 29 Maart 2017

Hermanus

Aansoek om opheffing van Titelbe i en Vergunni ik

van erf 3053 Bettieshaai,

L& A Nel ERF 3049 Sunny Seas Bedttieshaai

Met verwysing na bogenoemde aangeleentheid wens ek hiermee my
ernstigste beswaar teen die opheffing van titelbeberkinge op erf 305
Bettiesbaai aan te teken. En wel om die volgende redes.

1} Riool:

Dit is anverantwoardelik om te verwag dat 12 + volgroeide mans met
slegs n plaastoilet (“soak away”) moet klaarkom.

2) Opheffings Sentrum {omskrywing te vaag)
Wie word opgehef en waarvan word hulle opgehef

Wie doen die opheffing, is dit profesienele opveedkundiges of is dit
gelootfs opheffing.

Wie hou ocorhoofs toesig m.a.w, is daar n instansie, staats of
munisipaal, wat die opheffingssentrum tot verantwoordelikheid kan

rgep indien nodig.

Met 50 vae omskrywing kan hierdie sentrum in enigeiels ontaard.

FILE HO E L EE
_.|

BCAN RO
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coLnmorarorNg: [ olo | B
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ANNESXURE F 102 £ 184,

3) Lisensie:

Hierdie opheffingssentrum word as n besigheid bedryf en moet dus n
lisensie bekom - wie is by magte om so lisensie ult te reik.

a) Veiligheid:

Die opheffingssentrum is in die middel van huise wat grootliks deur
afgetrede ouer mense bewoon word. Die peleton vormaat gedraf van
n groep jong mans daagliks deur die strate intimideer van die ouer
mense en hulle voel bedreig

5) Geraas:

Die oefening in die motorhuis en oprit met swaar gewigte en n boks
slaansak gaan pepaard met geraas soos in N gymnasium en is
hinderiik en ontsuur die rustige atmosfeer van die buurt,

&) Geloofs gebonde

Alhoewel Alpac Investments CC onken dat die sentrum geloofs
speczefiek is, wys die werklikheid die teendeeal. Die feit dat hulle dit
antken laat menige vrae ontstaan.

T0aaris absoluut geen behoefte aan n opheffings sentrum in hierdie
area nie en indien die vergunning toegestaan word laat die
stroeksheplanners hulle oop vir regsaksie deur die inwoners wat die
VETEUNning teenstaan.

Dankie
LEA Mel

Erf 3049 Sunny 5eas Bettieshagi
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From: Paidar Lmlar Digma388 Higmal oo {‘- H' oA s J

Tey hor tah Dver Eira Nl . 20

Diais: GEMMIANAT CT BT an

Subject; Chjpcion o remeval of Rastncions b ed 054, Sesmew Orive. Saliye Bay

Muricpal Manager, Owssirang Muncipally, Hareeeous

Dear S,

' Wish o rasded my chijeclion o B Ring of resfrdtians fo e 3054 as anvisaqad by Flan Actre in ok
feg. ml daled 20-2-2017 for the foldowing reasons: 1. When | purchased rmy proparcy ot erf 3073
Eaardma ek || 'wag poinled cut b ma 'whal resiiclions appled 1 the praperty in the Glie deed i.g. only
e ey In Docupy the pramisss, no busness, boarding Nowsa, S e be permitlect 2 Tha ownar of el
2034 s Spparantly baen cperating & Drug rehabiflation center far he past year even-after having been
warned 1o siop by the Muncigality. 3. The appicand is atlemgding o hids the Esct that It is & dngg rehab,
canlar by caling & a0 Upltiment factity, 4, Pesars with drug problams regulaly

‘macaps * fram this type of tadully And commi crimes in arce o oblen maney for drugs! B Thes lyoe af
Facaliy wik impec] on the walue of proparty in our suburb! &. IF the applcation for rapaning is granted § vl
cranle n precedent dar fukie applications of thig sam!

Thank you

Fleass acknowtedge raceips

PEH Ligtar

Cramer of 3073 Saavicw Drive, Battys Bay el ; 1218562715

Call OT 1203304

Emal : IsimadEETmgmead om

SEAM MO
L5 i

coLLABORATORNO: | 1 O L 71 25
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ANNEXLIRE F 1047181

B AT et
C_h S S-‘rq.-.JP J
Laovretia GilHon - Applicaton for removal of tHele deed restrietions and mng =TI R &
J54 Bediy’s Hay, ;

From: "Eraand Raoul van den Berg" <wmndenbergsi@snnicmail oo za3,
To: <loretafEorversitnnd. gov. 26
Date BRAO42017 0538 AN

Subject: Application for removal of dtle deed restrictions asd corsent use of ERF 3054

Bery's Hav.

Ris Han der Moep,

Thank yoau dos includieg ug i 1he droulstion of this application.

AL YO doCIEmERL Cedly S18es: "This el * 30548 s stiuated within a singlo rosedenvtial area with band
uses thel can ke accommodated within a zoning of Residential Zone 1 and includey single residental
chvellings, hodiday homes and guiesthousss.”

Bietty"s Bay character can ba defined a2 4 haliday bown that crestes a peaceful and trangull setting for
redired residence, reshidents, holidey makers and tourksts. s extremaely Important that this is
mainzaingd arel (5 one af the reasors that sa many holiday makers and toursts freguent aw shores.
by atforaing arather ‘Uplftment Ceotre” (DBUC aiveaddy exish, Sed www obui <0 2g) is nal in Ene with
the characfer of this town for the fallowing reasons:

1. Patients freated in these faciiities suler from physicol and merdal disorders often broughl
ahoul By drug ¥ subrsisnes abuie

1. These patients afven gets inta the * Upliftrent © system duwse to crimenal asts and hese crirmingl
FECOTES,

3. Although Eheir restment includes peychotherapy i also includes & malitariatic pegime of
cmCipling anid physical eserose. Thay man affan be heard ' chanting” and funning down the road
in B military raining souad,

4. This military regime feaks theeatening 1o the residentd and thuiss of the sea and has already
been geven the nicknams * lis Training Campd!'

Fi=aza congiter this apphcation carefully bedfore approving it 1t s awr vies that such an estabBshment
is bettar saited I tha cities whare the infrastruciune, emdronment and resident's pRFCApTinRS an
alreacy esgablidned io desl wilh this betie=r.

Bst regasds,

5} Please acknadedges recetpt af this email

[ Fie v Tl ey

| : %*—ﬂtml‘i Erj |
2TAM N

[ 47
CD'L"I’.IEIHP.‘HJH_mn[ElQ j

T ﬂr_n Meag's Graesthoicse,

¥ o
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»rrie.mﬂl."rL..aﬂnhr'Lk
C H ek o)

Loretts Gillies - OBJTESTION TO FURTHER DEVELOPMENT OF 3054 SEAVIEW
DRIVE. BETTYS BAY

From:  Sharen Crawtord ﬂsh.:n'ﬂnr_rmfurd.?@;g.rmil:nml-

Ta: "laretiniF oversirand.gov.za” <loredaEoversirand. govza=

Dt O3 2007 05:31 M

Buhject: ORIESTION TO FURTHER DEVELOPMENT OF 3034 bEA'I-"IE
BETTYS BAY

ATTENTION : LORETTA
MR GROENEWALD. MUNICIPAL MaANAGER.

Meass nate that | would like to lodpe my STROMNG sbjection to tbe Edf 3054, SEAVIEW
Dirive, Belty's Bay being developed further into any type of business Le. Wellness / Upliftment
Centre ng well aa the current aperatian of a Dyug Rohab Centra. This area, Betny's Bay as a
whole 12 a quiel villzge whers people make n consciows decision o Byve hecanss of the
quictmess, lock of commercialisen, and urweleome; undawtol elements.

Please, in kespmg with the establizhment of Supmy Seas Townahap in 1934 keep thes ares ax
oair cative village as Special sngle residential even.

Sineerehy

SHARON CRAWFRORD
3878 Besiv's Bay,

FILE ND:

SCAN NO:

LS |

=3 A8
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From:  Hans van Dk <hanswdykiiggmarl.com>
Tao: =lorensoverstrand, gov. 2=

Dhate: 0304200 70231 B

Subject: OBIECTION ERF 3054 SUNMNYSEAS

The Mumicipal Munager
{wverstramd Municipality

Dear SipMdadadn,
QBIECTION ERF 3054 SINNYSEAS

I hierewith wish to register an objection agninst allowing & development on ary erf in Suanyseas
or Betty's Bay and specifically an erf 303 in defiance of the resinictions fmpassd by the deeds
of the selevant erven.

Any such development will of itself and by means of the precedent created segatively afTect all
ather andowners in the vicirity. Mot allowing the development will affect nobody negatively as
bz owners of the relevant RESIDENTIAL plot were aware of the restrictions froan the thme ol
purchase. To apply for o chiange in 2oming 15 8 way of gvoiding the higher prices of commercial
or eatrectly 2ened land, and is detrimertad to the secial structure of o residential arca. This iz
also dome to take advaniages of lowes prices in aress quch as ows slthough the clienls ane drawn

from ather nreas.
Plaase note my strongest objection. @nd kindly acknowledye recetpt of this mail,
"l!'l.ler.'r,

H I van Dk
Dt erf 2945

Betry's Bay

FALE Wii: r
i

- )

m:.

L &7 ]

E

|

]
SOLLABORATOR Mo | & |

.4 gea
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ERF 3054 Bm;.- VBay
From: “Mark® <clousmidielkomsa.met >

To: <lorettafinerstrand gov s gre
Thate: O3M 00T 12:07 PM i A
Babject: OBJECTION TO Removal of titke desd resirictions and consent s of

Bety's Bay
TE BT lvemr™
The Municinal Mansger Ak J-:’-Elfﬂf ]‘

Fosbox I

¥

H=rmanus

DEUECTHIN TO. Remowal of tille deed rsstrictiors and consent wse of ERF 1054 Detny's Bay

T wiham it may concern

‘W are fhe titke holders of 32300 Peard Drve Sumny 5.

The Erf shove Clarence drive 1 2oned “Special Resicentaf Tar good reason and suih o preposed
remowd of Tite deed restrictien: will dranadicatly afleql [he Sunmy 5% Ceenmunify and nature of this
ares afsg alffecting property valuations and would create a precedent for further expansion and

smilar feselgprments;

The current “UPLIFTMENT CENTER * has been (legaily cperating far some time & we regulardy wiiness
groupe, larger {lsn the proposed limet of 10 walking through the streets of Sunny S8as, This i5 ot enly
Ingimikdating bt g of dherscier far this area.

IT tise cufren) situation aiready shows non-complianco In operating Wagally and saceeding
progosed number of "OCCURBNTS® how will Future contral be kept in this regasd.

Mo mention is made of what this "UPLIFTMENT CENTER™ i3, are they rekabiinaning douj s,
crimanals, paychistry patienzs aned could chay haam or posa a threat ta sirrounding propaiies and
reslents, many of which five alone and ang ratired. it must alse be noted that thess groups of men
make g gffart in keeping with the guirtness of the area and ane quite raucous at the best of times

whien congragatmg snd jopging .

Fuathermone sound amplification from proparties abowve Clarence will b sgnificantly higher ghen the
mursber of proposed residents on an e bordering the mountain.

Wie iherefore strongly oppose this application,

= — - FILE n0n 3|:511|...
Bade pknoraleoge recmiph of iy abjeclon, | |.. =
E__‘m s & ]

FCAMN MO | -

Lo

M & L. Clausen £OLLABORATOR "ﬂT{H a1 ]
0837032810 L |

AP .02
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ANNEXURE F 109/18 1,

Ol Mumisipale Bes
Desgrmrand Muniph
HERRANLIE

U werwysing: H v

1 aprdl 3017

ERF 30548 BETTIERRAA)
FUWISIPALE KERNTSGEWING WE 352007

Ek, die-andirgetekende, i die edenaar vam Erf 3237 Boctiashaai om my kantakbesondarhede is

niglerwinmilie co e, belofaardormme : [021)938.3007, salnommern (2152650,

L Hogemeide kennisgewing werwys deurgaans m “upkftment centie® maar paragraad 3k wan dia
bennisgrwing "Foning” maak gren varmelding van 1 “uoliftment centi® ma,

I Ek wind rigrens enige verduideliking van die term “upiftmant centre® in die konnisgewing nie:
UE- CErMINGGRIe % vaag rn niessogpand

1t rasgreaf 5 ward melding gemaak van "Oue to the demand™; watter “demand & casr a3
BK nie cEns ki waditel Bn iy el ondersged en navrae doen as daar me verduidehking is
vEn wat Beoog wisrd met 'n *upliftmgng centre” me

4. o peragraaf 5 "Proposal ward disr gemedd dat die gaste nie fmediese hehandeing banodig
roe a0 gl "0 not ho medicl candifions”. Wat is ' “medical conifition™?

5 In din gemelde paragraal § eard daar ook warwys e fslese Ii“lmp_qmma on “lagrire
sEIRonsT] ek westnin wat s lecture sessians® bohets nigan dif DAt iy weer met dig VFARE
wat becael word met “uplifimant renre®

21 e gaste i nie poderteeis non mediese behardaling nie

31 word Paie mageticanderaern aan pen al Sles varm van modoktrnrasle wat stryilig s
met dig andseeie?

53 die Infgring wal i die kennaggwing iy i o vasg dat ek oay btz glistibe nda  peen
ellelding kan maak ooy Cm Sedrewighede san = “upliftmeant centre” Aln

N
s
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il
E Is die "uphftment conire” perepistresr by =nige tastsdepartement wat toesihooding vareist

T hofdpek van die hoidige hedrysdgnete op Erf 1054 wat etwar onsielend &, 5 die Fei dat
tussen 10 en 20 mans, afoomstlg vanaf Erf 3054, In ds aggend in miliclice pelid dedr Sy

Seas draf 15 (6% deed wan die “up@tment cenire” se program?

Azfgessde u kemnisgewing nie veoidogmds WG Beval ogr @ Depogde aktiwiteite wan din
Instailing nis, oppeness sk beide aspelie wan die aanscek enosprech gk oy Kommer wll aoe my

Waarnemrings Seas verval in garagraaf 7 hierbo,

B W WISRALS

s e e S Y i e

Ombvangsarkeining Datum
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ST S i

P 5 Simpsan anm
(7

Fram: F 5 5impsan «afete@llomeangts 5

Sent: 30 March 2017 0552 Phe “E&&E”w“ e =l i
T ettt eyverstrand gov za’

e e

Sasbject: BESWASR TEEN DNE AAMSOEK Okt OPFHEFFING van TITELSERERKINGE &h

VERGUNNIMGSGERALEL wan . 8RE 2058, BETTYSEASL

Dig Pusnisigale Bestaurdier
Derstrand Munisipaktoit
HER$AAMLIS

Vir sandagt Me Hvan Der Stoep
1T T RAmar 2007
Geapte Mar Da Misnisipale Bestusdar,

ER, Phillppes Strydom Simiosan, elenaar on unityidse bewaner van Erf 3373, Albertyriaan, Sunry Seas,
Bettyshani. MAAK TEM STERKSTE BESWAAR fuen die sansgek van Apac vestment CC om apheifing van
titelheperking e wergunningsgehriuik van erf 3054, Betryshas fen siade 'n * Upliftment Sentra® ro vasip = b
bestuwr

RERES VIR BESWAAR: Shrvwar het din biaf van Plan Active, pedaieer 17 Maart ZILT, e merig aan Loveita Gilian
el atskd man Guy Roharts onder o8 gefed. Gegewe Ad Paragraad | vas boganoemde brasl iz cf coduRaliy wag die
boogde “Upliftment {Waliness] Centre® bafinly. Crndat dit onduideli T wal dis Sedrywighede A helel on peen
bespederhede vershal ward nie, 1= dit anmodnti om ‘n iageligte besloit te mak, S0 dit anmoanlik am e
hepaalof beoogde baldnwighede moantlik 'n PEUBER W [raehBrE vEn Suriiy Snns__nett-,.-;bam, i 2 KB daks me
rmaar san toeval oorgelsat ward ke

D, wioed wermekd in die shrvas wan Plan Activg, godatesr JR02 2017, namens Apac investments €€ dat ‘o
miakEiTium van 10 "gasta” oegelaat wal ward  Goen aarsduiding word @eges van W instansie; van A rhig i mad
wat sal boesien dat hagrdie andermeming pestand gedosn word rie. Tars s skrywar ie WA mang dan tusses 15 en
22 "peste” by Sea Viawoweg, Erf 3054, gehuives word,  Hutdige betrwighede by vermaloa Spa Vs (ErF 3084}
5 reeds Ar pis minus 2 jan of meer aon de gang, sorder die nodige tosstemming va sodanipe bedrywighede . Dit
dul op ™ Suideliks disrespek vir bestaande rogutasees {verordeninge) van die Munisipahiteid sn Regering, Aroviniaal
on Masionaal. Sodanige mentaliteit van e geregiirse rde slenaar wek agferdag en kommer =n die defrmnw
ragon tikheid bestaan dat sou toestemming deur die Overstrand Munispalinsit verleen word, gaadgakeurdi
stipulosle weer anrskrsi/oartres sal waord

Volgens "5 Froposal” vao Plan Adthee S8 briefvan 28 Fahiudrie 2007 & dasr 'n “demand fof weallimss corires
JFlIF[n'IE'I'I[ canires and redated land uses m tha area” Geen hesandermeds hisgenaamd van mddn# “dermand for
walingss centres, uplftment cendres and ralated land usss i the sreg” wand verdsal riie e Eren Ingeiiga bl
kar dus geaeem wond aie. D s derwaarheid skopser (wie sdeit 1983 o ErF 3273, Albarmymizan, Barpizaal,
Wwoanagly 5} be wasrneming en opinie dat desr ges sodanige *dernand” Bastaan nie en (£ pemelde CEwEring n

e aarhein

hApL v merang ra Pl paragraad 14 "Recimmendation” wan AL lan e sarywie van 28 31 X1 word sargevoer
dat Alpar Imenmant £ sevoorstel grot ehonomisse poreniissl skep. Eionomigss polensaal iy iats wanrby die
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oter gemeenskan in geheel of gedealtelie mosl Saal wnd  Wesssens wird geen hesarderhede verdkal oo hos
danigs patergiaal geseen sal word 101 voardesan almal e, en kan gesnmpeligis besiuit gensam word nie

Afshrif van hierde brief gaan aan Raadsliel F Krigs nwis a6 wyk Fierdie persesl (o dis jansosk rosortesr

1 SIMPS0N
]

I 028 27 rayal
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ANNEXURE F 113,181,

Dhe Pduniaipale Bestuurders (Sandag: Wa H v d Stoepl
Crears trand Munsipalsai;
HirFmaniss fcdmirsisreasie

Posous 20

HERNMONUS 7200

1 Aprd JO1T

Guagte Mre

Az whenaar van Erf 3370 te Battyshaal maak gk tén sterkste bedwaar bien bogenpemds aaniosk,

1 DIE werDaas i 3l die MunisipaBtet kormmentaar endof beswagr van siznears in dis omgewing
wan hogenoemde e, werwag met die gebrekkizs inlgting wat die sarmoet vorpgesal

2. Die opheffingsentrim. Wat babsels dit? Sells nadat bMnr, H.Roberts de punt zangehagl het in gy
Skrywe, is de Antwoard dazrap oen die minste te e, nikssegpend.

3. Hierdip senirum bestannal vir ongeveer 7 jsar sonder erige. verpumningspebruik  van die
Munizipabteit waar 'n groep v 15-2 persens weeklks in hierde ormgewing fiseke sktivwiteibe
SRTTTIR,

4. Az gevalg wandin gebrekiipe inkigting en gebemsinnigheid van die sansoek en naviae sl me
voliedig beantwoord word nie, doen gerugle die rondse dat @ w miditarstiesesgaloots
oaleidingsgningm 15 By enige Opheffingsentrum verwag o mens dat daar gekwalifiseerde
personecl betrakka 580 wees en seher vastdighede bangeleer sal word, Wt bebels die
cphefling en wardighade®

5. PG i vir ey duidelik dat inligtng mkende bogenoemde saak weerhou ward van dig iveaners
van Sunmy Seasen Hﬂg&whl_

n Adskrif wam berdie sk ghan sen Raadsiicl F Keige inowie se wyk hierdie perss| resorteer

--"-
-'.
D iraca . _____..-ﬂ'

-

L

-
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POSBUS 407,
BETTYSBAAI,
7141,

TEL: 083 744 1499,
3 April 2017,

SOLLABORATOR NO: | 00T< 10

DIE MUNISIPALE BESTUURDER
POSBUS 20
HERMAMUS,

Geagie Menaer,

Aansoek om opheffing van litelbeperkinge en vergunningsgebruik van
Erf 3054 BETTYSBAAL

1. Ek s die eienaar en fitelhover van Eff 3058, Sunny Seas,
Bettysbaal.

2. Die gemgistreerde dokument wat ek in hierdie verband van Plan
Active antvang het, versoek dat die titelvoorwaardes wir ef 3054
gewyslg word om voorsiening te maak vir ‘n “uplitment centre.”
Hierdie konsep is geweldig wyd in 3y moontlike bedoeling. Wie iz
die kategorie van persone wat dusdanig opgehef moet ward 7 Wie
gaan die opheffing fasilitear 7 Het die fasiliteerders die bewase
nodige kwalifikasies en die toepaslke ondervinding wir hierdie
funksie 7 Hat hulle die nodige wellike sertifikasie Jvir die spesificke
apheffing 7

3. Indien die ophefing m  enige sin na  persone  met
dwelmafhankiikheid verays, hal ek 'n ernstige problaam daarmee.
Uiteraard het ek geen baswaar teen die behandeling en ophaffing
van dwelm-athanklike persone nie, maar dan moet die nodige
formele en veiighsidssiruktura ten volle in plek wees, 'n Sodaniga
behandelingsenirum in 'n dorpsgebied moet onder baie streng
gereguleerde omstandighede toegalaat word om te opereer an die
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gemeenskap se absolute weiligheid moetl die hoogste priositeit
geniet 'n Dwelm-athanklike perscon wat in enlirekking in 'n
peigobese toestand verval, kan sekedik lewsnsgevaar vir die
omgewing inhou. Indien die titelvoorwaardes deur die
Munisipaliteit verander sou word, sal die Munisipaliteit as plaasike
regernng en bewaker van die gemeenskap se beveiliging sekerk
vir die risikos wat hieruit mag ontstaan, moet instaan ?

4. Sprake word in die aansoek gedoen van 10 persone wat as
‘gasla” in die akkommodasis-gadasite van die elendom gehuisves
sal word. “n Groep van tot 20 persene uit hierdie elendom waord
gereeld op straal opgamerk. Watler verband Is daar tussen die
gatalle 7

3. Die feit dat die gencemde 20 of wat persone tans, terwyl die
aansoek om opheffing nog in onderhandeling is, reads by die
eiendom gehuisves en “opgehe™ word, laat by my baie emstige
vrae oor die integriteit van die aansoek onistaan. Het die
Munisipale Wetstoepassers al ondersook pasan doen oor die
huidige siuasie op die perseel en of dil aan die nodige
voorwaardes valdoan 7 So nee, waarom nie 7 Hier is op Erf 3054
tog ostensief lals anders as gewone behulsing aan die gang — juis
ook in die lig van die aansoek om titelwysiging. Indien die
Munisipale wetstoepassers wel ondersoek gaan instel hed, behoort
die Sunny Seas gemesnskap, wat gevra word om die wysigings
loe te staan, tog op hoogte gehou te word van inlighing wat die
aansoek spesifiek mag beinvioed 7

Die Lhwe, *
f o
ALCE EM
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24 Maart 2037 i Pasbios 5959
I\ 83 APR 2017 7141 BETTYSHEAA|
1"“*
Die Munisipale Besiuurder T g
Oversteand Munisiaiio AT AL e BT hoenike
ermanus Administrasie
Pasbus 20 C E"“?)
7200 HERMAMNLIS
MeneerlDame -

AANSOEK OM OPHEFFING VAN TITELBEPERKINGE EN
VERGUNNINGSGEBRLUIK VAN ERF 30584, BETTYSBAAI

Mt derwysing na togemskde aangeleentheid, wil ek begin deur my dieps
rhismoe wif le spresk ton opsigle van die feit gat my pereconlike besonderhade
aan 'n bulte-instansie, nl Plan Actie, varstrek 5.

Vodgens my Grool Woordabosk {Ketzinger, Schocness, Cronge; Eksteen), word
"uphftment” vertaal as "verheffing/opheffing”. Is "upkfiment centre” dalk net 'n
plassvarenger vir “rehahilitation eentra”? Nérens i dis wige dakument wal
ons ontvang het, word egber melding gemaak presios waarnvoonwanan die
"besoekers” aan die endom opgehef gaan word nig, |5 dit misdadigers wat dalk
op parnnd| =, dwein-drankverslaafies wal gerehabdideer moet word of is di dalk
opleiding wat aan voormemende lerronste verskal gaan word 7

“erder is daar, volgens my kennis sirek, geen gastehuise, boetiskhotele of bad-
en-onhyt-ondemeamings aan de hokant wan Clarencerylaan nig. ihdlm el s,
is- it waarskynib onwetlic:

Ek gaan stap geresid in dig buurt, en fied ol tussen T7-20 "besoekers” aan
daardie siendom in die pad tetgekom Watter waarbong hal ong an wie gaan dit
monitear dat die getal "tesoskers’ aan die signdom nie 10 gaan corskry ne?

Hizrmes wil ek dus v beswadr booksiaal fteen die aansoek v aphieffing van
die fitzlbeperkings an vergunningsgebruik van af 3052, Bettyshaai

i Lnags
ftﬁt-ﬂ'-.,{lf— -
(Na) & A L LOUBSER [ " 2508 )
FILE MO Tt ]
3 |
SCAM WO |
[ i i |
corLaporaTor ne: | SR BR |
I

3 APRAST
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Tel 028 2720506 Pasbus 192
BETTY SHAM
7141
23 Maar 2017

Munisipae Bastuurdar

Fosbus 20

HERMANLIS

Menear

ERF 3054, SEAVIEWRYLAAN, BETTYSEAA, OVERSTRAND MUNISIFALE
AREA: OPHEFFING AN BEPERKENDE VOORWAARDES EN
VERGUNNINGSGEBRLUIK: PLAN ACTIVE (NMMS ALPAG INWVESTMENT CC)

1 Ek is die titalhouer van erf 3242 Sunny Seas,

2 L advertansss i geplass kragiens Artkel 47 van die Dwverstrand
Munisipalitedt Verordening vir Munisipale Grondgebrukbepianning, 2016
Ardikel 47 lees ondar andere:

17} "The mumcipality must cause notos to be gives in the media, in
accordanis with this By-law, of the following applications

ig}  anapplication = respect of 8 restictive candilin”

J Artikel 17 WIS a) van die Vet op Nasionale Bowegulaaiss an
Boustandaarda Mo, 103 van 1977 lees as wolg:

"Ordanks andarsluidands watabepaings kan dbe Minstier, idisn by
van oordeel is dal dif vir die behoorike nakoming of werking van
enige wan of al de nasionale bowegulasies of woorsknfe nodk of
disnehy is dat ‘n serwituot of beperkende woorwaards of andar
bepaling wat by of kragians enige wet fen opeigie van grond van
foapassing gemaak is of ngevolge die Regisrasie van Akles Wet,
[(Wat Mo, 47 van 1337), ten opsighe van grond geregistresar is of
ahdersing fen opsigte van grond van foepassing is, opgehes of
gawysig word, na gorleg met dis Administrateur van die provinsie
waarin daardie grond gelas (s en nadat die prosedurs nagekom s
wal by regulasie voorgeskry! s, daardie serwiuut, voorwaarde of
biepaling by kennisgewing in die Sfaaiskoersnt ophaf of, in die
mate wai hy aandul, wysig."

o Dt wil voorkomm asol die Mynisipaell van veornems is om die aansook
ten volie kragtens die verondening af te handel, Indien die voorekofle wan
die Wet an Munisipals verardening met makaar vengehvk word = dit

EiLE ma:

| 'E"-. B D —l
semnne Batiny B
i

——

g
! DLLABORAY R g :r EET
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dischelis dat daar 'n botaing |5 tuzsan die Wiet en dis Murisipals
Varordening amdat die een die bevoegdheid am 'n titehwoorwaarde op e
hef aan die Minister teeken, terwyl die ander diesaifde bevoegheid aan die
Munusipaliteit toeken, Artkef 2 (o) van dig betrakke Munizipale
vesrcedening leas as valg:

“When conssderning an apparent conflict batéesn this By-law
and rational and provingial kegisiation the applcabie national
and prowincial leglslation will pravall ”

e Murisipaliieit het derhalwe nie dee bevoegdhesd om die betrokks
teloorwaardss op ba hef nia, dit most deur dis Minister kragters die
betrokke Wet gadoen word. Die betrokke advertensie an die hele proses
wial tans daarap volyg is derhaiwe witrs vires an dus nistig:

Sedert bogenoemde advertensie verskyn het, het ek 'n gereqisireernde
dokumant daaromirent van Plan Actve ontvang waarop my voorletters en
wan, sdres en afnormmer verskyn. Ek kan nat die sfleiding maak dat dia
Munisipaliteit hierde inlighing aan dis frma serskal et Bo en behabse dis
adwenensie & 'n uilgebreide mamorandm sangeheg wat mathees
waanom die gansoek teegestaon moel word, Hoekom tree die
Munizipaliteit sodanig op dat die moontikheid geskep ward vir die
werspraiding van inligting bo en behalwe die advertensss. Nig pan van dia
betrokke Wet of Yerordening maak daanoor voorsening dat die
aansocker ' moihvenng aan ielhouers per sangelakenss pos moad
WOOTSEN Nie. Indien sodanige memorandum toegelaat word moet die
tefhouers: ool toagalaat word om ‘n motivarning van hulle keuss i so n
skrywa i be sluit. U sal onthoa dat in dwe geval van erf 3371 dieseiide
prozedieg dewr dis Munisipalited gebruik & en dat die persoon wal die
dokumente uitgestuur het die adresse van [lelhowers labter misbnek hat tar
bevordarng van sy eie besigheid, Hiordie optredes is onaanvaarbaar en
moad gestaak word.

Hierdie besonders erf, tesame met al dis ander erwe In Sunny Seas gan
diet berg se kant wan Clarencendaan is dedr die Administrateur as
"Special Reskdential” geprokiameer waar die bednyf van “amy place of
business or enteriainmen] whalseever” wat klaarblyilik 'n “UpStment
Cenfre® inshull, verbed word. Omdggende grondelensars, frousens afie
arondeienaars in Sunmy Seas, hel'n regstreekse belang omdal indien so
'n bedryf wel op 'n perseel toagetaat word d# die markwaarde van
amiggende siendomme negatief sal beinvioed Dis heteken=swal dat dis
bedryf van erge "place of business or enfarainment whalsoever”
anpokwalfisesrd verbied ward sowver dif "specal residential arean” betraf,
tenwyl wat betrel “general residental enven” daar wal 'n uitsondearing
gernaak word vir “boarding howses” Geen "boarding house™ mag
gevolglik met betrekking tof “specal residential @rven” toegelast wond nia.
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B Deur die kennisgewing alleen, is grondelenaars in Sunny Seas
bovendien geensins behooriik ingalig cor wat n “uplifiment centre”™ behels
nie, Dis 'm amorfe on vae begnip wat faitlik 2niglets kan beataken
Oanskynlik sal dit gesondheids- finansisla, sowal as walsyns impikaszies
ek, il S0u miaebring dal verdens awerhaidasrgane ook batrakiee most
weaE, e blofe bewanng dat klients van die “uplifimant cantra” of
“wellness cente” nie mediese song $al verang nee, i3 aamegbsar. 1s 9 n
rehabilitasiesentnem? Waarvandaan en waarheen moet kliente ga-uplif
wowd T "L pFiment” beteken dat hulle van 'n ossanvaabane laer wlak
opoehel moat ward. O 8 Insiggewsnd dat hierdie parsane van alders
ingeEvoar word en nie in hul sie amgewing opgehea! word me. Hisrdeur
wiord ‘n rustige dorp wat hoofeaakik unt afgetreds parsone bastaan
versheur

& Dit s ook opmesklik dat ten spyte daarsan dat die sansceker resds wir jang
weat dat hulle die parsesl crwettig benut Bulle Tof op daturm nog gessn
poging eangewend hel om die crwatiige opirede te steak nie. Met
betrakking tot hul vedklaring dat die gebou gebruik word om 10 persona in
e Matgves hat ok al by veraeia galeantheda tol 20 parsone gadel in dia
peloton wat one strate befrap Wan my versosek op 18 Junda 2016 dat dis
criwettige benuttng van die peraeel binns 30 das gestaak word het niks
gekom nie. Met al hierdie negatiews optrede wat hulle san oms opdring,
hoa Kan dit versap word dat hulla in dia toekoms binne die wetike
womarskndbe wal opiree.

10 Craar is 0 hofzaak hangends met batrekking tod die badry van 'n
“uplifmant centra™ op hierdie betroxke perseel. ER g van mening dat dit
woortydine oplrede deur dee Munisipaliteid sal wess om 'n finade baslissing
nor hiardia aangeleantheid te peem voardatl die hinake hofbeslisging
beskikbaar is.

Aangehag is'n ragamening van professor Andre Rabis

ﬁ"ﬁ AR
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6261 Erimvale
SUOOMERSST WES
T30
23 Maart 2017
Diee Munisipaks Bestuundar
Chverstrand Munisipallbes
Posiims 20
HERMANLIS
Meneer

INSAKE AANSOEK OM OPHEFFING VAN TITELBEPERKINGS EN
VERGUNNINGSGEBRUIK VAN ERF 2054 BETTYSBAAI

Ek hai kennis gensem van die aangehegts skaswe van mnr FJ Jv d
Wasthuizen. As 'n juris ondaersknyf ek sy udeansetling van dis regsposisie,.

Baia dankia vir u aandag
Cia e

i F i
LU 4 pe
Prafessos Andre Rakee
Emwriius Profesaor
Degadameant Publlekneg
Fakultek Regsgeleerdhasd
Unfvaredsit van Steilenbosch
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STUART HORN 3276 Albertyn Sree!  Beltys Bay

sisangecrgenamEamal com

e BT
24 MARCH 2047 R .

L L Y
Municipal Manager | "
Chwersfrand Municipalily a 03 APR EMD |
PO Box 20 1
HERMANLS
7200 =

ATT. Ms H van der Stoep

OBJECTION TO THE CONTENT OF MUNICIPAL NOTIGE 38/2017
re orf 305T 11 Seaview Drive Bettys Bay

| sbject to the proposed davelopment as
1. "Uplifment Cenkre” & Wague in descripfion, What is being uplifted™? If it is health, ia
the faciiity properly registerad s a health fasility? IF it is 2 mental health Tacliity or

rehab clinic, please provide proof of the registration thersof with the Health
Professions Council and other authoriias

<. s apparent the business |5 afready operaling in defance of cument legiskation ra
residential erven in the Sunny Seas Tesnship

d.. The legislation i3 quite clear that the fand uses Reeidential Zone 1 are far dwallings,
noiday homes and guesthouses, Businese use & cleary axchuded,

4. Please ask the owner of erf 3054 Baltys Bay Alpac Invastments fo provide a lefier
staling he has ne objection to anyone establishing an uplifiment cenire nod door to
fis own private home in Durban/Johanesburgiwherever he resides,

Thals you,

Sluart Horn

I - FEND, =
Cg\tu.wtim T i

0
%wlﬁﬁiélj

P

.P-Tf"
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=T AT laa
b i SEenp )

FEGISTERED MAIL re: ERF 3054, 11 SEAVIEW DRIVE
AETTY S BAY (WO~ thms 35 SUNNY SEAS — different nales) .

The Title Dizeds refated o th= Spealal Residendinl arsen are very dear aboud the
kingd of tgneis Clagse 5 6 m ol the rslatsd Tils e raads '

*, .. B% Bsng appkcabie 1o ol plofs in Sonny Seas Township - . MO Bojel soarding house . of &y

ploice ol Businesg WHATBOEVER sfoil Be opansd or condutiad apan e SPECIAL RESIMENTIAL
Erves”

Trezse pondbions wers Slipuialad in Tilks Daad Mo T 18081867 wndee Ondnance 33 of 1934, as
armnted, upan approval of the esiabfishment of Sunmy Seas Toanship Al the sreen on the Searnemy
sige of Clarence are SFECLAL RESIDENTIAL arvan, Bslow Clarence Diive ank GEMERAL

Rasddtandinl srven whoh also have cwvlain resinotions sy Sese General Residental erven may BT
e subchated:

| am loslgimg i ahjecticn o sy proposed cevelopmenl of B0 3084 an the fallowing growemds;

®  That Fact that this business bas besm aliowed 1o operate (552 on this SPECIAL
RESIDENTIAL erf ALAEADY conrovenes ha specifcalions in the Tilks Deeds.

& [Ergo. with referenos o the presdous possd, His regoest for relaation of sondBons s in Bha
fac ol tha feid thal It business is, nevesthelsss. st apsrating and thal there & 8 curan!
indl Gase in proceas.

C I foes @ solualy @ regland ooarstinn?

= == Fudhemmons, ®a fact thal the malter related fo the cperation of 3 businass from thesa
prasmisee b baing Fardied aub g by e Municipsily (va Alpac) Specks ¥ @ oo
dunder and uniess this appdication is- guashed, the danger of a precedent being s=t wal affect
every mpact of e n Suvy Saak

In addizon, the vormec! peocidian m e aelabishmun| ol P bssness aas nod folmwed i
= thal ALL resdens in Surey Seas bo nolied by regeised mail Tl was NOT dane so now
thise is 3 siiation ol has lpd b a probraciod court oasn, whith kg an ol otment on Doth the
Esiate Agent AMD e Muncipally tor nat chacidng THis Deed spacificaiions as applicabls to
é’lﬂw:r &;_TMNFHMHMMI impoaid i the Spacal Resdenial arvan abows
fioww LV rem,

Tha Municipaiy does 5o feve 3 beg 0 sland onomethis matier as by sending ot registersd maik this
fime raund. they have acerowiadged that S crdssion in the Trst instance is pel anolher detal
wanere due digenca in grankng poimriakias S i usingss 1o apeale wis nal ol

And, 2z not ail Sonr Seas nesiderts v cessived Fe currenl mad speaks b e R S s
Runicipal mecords arn sl ap i dalm

I s ol il B officig rolices reflscl thal the pmperty % o Dely’s Bay whersas Sinny Sees

Tewerhip opaming uoder o separate setof fegistation with bcther restrclions imoosed oo the Special
Rascerial sver Sbok Clarence Dvien

s I very wipdgg Thal we, fhe mizpayers and clicens, shoukd Fave 0 accepl ory relmabion of
thi spertfad conditiors hecacin Bra Aarinpalty Snpled the angrst apploaion

f% 29 Hlarch 20y

G iving
3173 Rockway Foatal address Box &5 Safty's Say, 7141,
By Seas Stywrenigreed of thipipfier iy fegeemtied AirdnaRlishis] 2ol —

FILE MO =
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Ed 33H1
%, Sunny Sa@s
W Bedty's Say
The Munizipal Manager
Chrarsirmnd Munizipality
Hammanus Admirisirative
PO Box 20 i =Tl

LI
7200 A b, BPR
319 March 2017

Objections o the remaval of ke ions and con ] as
i n tra. Municipal Mo

A5 (e e of Erf 337 1, Batty's Bay | object o the aforemeanboned for the following feasoms:

1) o indormation has besn given as bothe exact purposa of 1he said property,

23 "Uplifment Centie” B 50 vague 83 to convey no meardtg whataoayer

3§ Thare is cloary no franspaency regadng this whole malter

4 Currendly thers is 0o adherence by the cenermewners 1o the bylews of 2 residentialarea

6) This.is borne gut by the Eact thed the raadence hias boen funghening illegaily for sema
frrie= far purposes ofher than a poracy dweling,

g Tha Tolkesing aflesis 1o ihis {act:

= A signflicant number of young man are always an the pramisas

»  Groups of 30 - 20 men g in ihe strests of e suvury accompaniad by 2-3
man who ara in charge

+ When spproached they are exremeh vague s what hey a8 doing

« W have wilngssed alarge gathedng of men and woman on the propeny

s TraMic amd parksg o e Sieet wiie & Nuga probiem that day

s Thersis o infarmation as o' the putposs of Mig gatharing and now after it wil

sl et FILE Wi
LS EL ]
SCAN HQ: I
=

EOLLABORATOR wa- | Ao = = I
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71 Wb ary proposed change to the use of & residential proparty in any municipaity, be it o
oransahe, 8 guest NOUse, 8 $hop, 3 resiaurant, et the askents of the suburb wall L fually
infoerned &3 fo the fellowing:

»  The pac purpese for which he application is being made
»  From ks they can deduct wnether the proposed change wall impact negateealy
g iheir e Beopesety and ifeatyla

8] As ne infarmation has besn forhcoming, residents are unable fo make an infommsd
dess.

g1 If a change is made to one of thoss mantioned n 7 above, 8 ragulatony body will BnEure
frad (e premises are ueed for the purpose of whisl = haing applied for

1) Mot anty & the name “uphitment cantre® vague bit no assurances have been given nor
aan It e daducad thal the aclivibes will be gossmed by a regulatory. body

113 Furtharmaone The nuember of “guasis” on the propedty will be regilatet The application
alabes that it will be 10 vet-currenily Thara are many moas,

121 In summary the spolication Fals far shor of the fransparency required when Sle ¢ead
rasirichone ama apphed B

Yours aincerely
=1 Hargtan o

Signed. -:_] (I(__/'ﬂ — "C{f} O
Tal: 021 8131362 r

Mdabile: G822 925 0010
Email, gfiaBisun ac za

Receued by Drate,
Marie i full
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Mr Cosnle Grosnsaald

Municpal Marager, Cvarairand Murisissily
i Ereod 00

HERMANLES

T200

LCrpar i GrosneswBid

ERF 3R, SEAYVIEW DRIVE, SLMMHY BEAS, BETTS BAY:
REMOVAL OF RESTRECTIVE CONDITIONS AND CONSENT USE AS ADVERTISED 1M THE
OVERSTRAND HERALD ON 2 MARCH 2017 AND ELABORATED ON PER REGISTERED MAIL

iz o ekongly recond my objections 10 the advarisement 0 Iha Haraid for the Falicwng reasans:

1 Ul-ﬂ'hglh-lﬂﬂ‘tr-:luri:lﬂrnhrmmlﬂmhudiumpfymmhmpdm;p',mm;ﬁm
Municipabty, P 02 Bow 20, Hermanus, Much bo ooy sorprise | had NO dinect seply fraa e
Muni=peity, but comesponcence e b me lhrough Plan Active, who s aponintad by tho
developer | otpect 1o thet

2 The Municipalty refiers w0 this propevty in Sunny Seas in e sems wiy 85 o1 he puooeries in
Beity's Bay This is absobdaly ncorract a5 the Tife Desds of e Sunny Seas Township wae in
Eact chraawn w iniich Raber and difer from those of the vikage of Beity's Bay. In andttian, tha
ratce in the Heraid 5 inacowaby a3 Seaview Dive ia hmsmSmeFmdmt. pet

:alnEMHmIqums

Ttk Dty sho. ot akiow
Whﬂmm.u RONE. i BIC. I iR |meredore guibe clear ol
the Manaing Dapariment does nal udantand the urban layoud of the sropoties in this specific
B precedens wil hiwe Dban sl Ay

Ared. Furdhenmare, by ponceding this applicahion
conchEsion wiatioeger is inacosptable.

My further abjechona are rakded with reference i the costents of the registered mall

| The sudect matter s vague and rather misieadng. Thaos g indealon a8 & ezaclly whal
weold {ake place on Bl 3054 1 afars e e Upiraent Cobre, & Welness Cantre
Fehabiktatan Canlre — so winch one of these s actualy applicanie™ § should theraioms Fave
et ieperatoes tharl an exadt iraragemiend psm and layow be mads aveishle ko he changs
that = errtgagsd her the property. What doas an Uphiftment Centre entai™ The wonds are
sitivoidered in senimant a9 My Granls e imprassion (ha this is a very innocert, worthwhie
projecd and Gould therefora have bren misading o ha rasidants of this area. This i egids
{he facts e Lk ot i 2],

4 In ordar i 1he Prarning Depariment 30 apphy $heie mands, they shoudd nof anly lock & thie
redeyant Tile Deed in @Ring & cecision, bul alsg wdude the Mational Bukdng Regusadon IF
they undareiand ivaes condfions: and legal pinding facais, they wil see thal it is wirtualy
mmpassible to unilaleraly, Be @ Murscipakly, inke 3 cacigion on thew own and advemss o
mmmcrial of feedicive comothons and consent use a5 In bva-appicatian by the cavaiomas

] A3 5 3 paver | hae certain dghls sdch. e Mumcipalily &8 goreg 19 e pandie iy destnaping
= eery rexion why | pechased my propestyp. ILis notmy duty 25 tax payer o explain the egai
righie of this peopory fotha Plannag Department and Flan Ackve, who g aciing on babaf of
i davalapar

e |
el ol i
SOAM MO: E:-lﬂ\ﬂ ) 'E:n--} £
ok 3

i coLLaBoRATOR No: | 20T S0
3 WM | I
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-

f Thea devaloper poirgs ol that fim s & 5 bedrsom house with bathsom faciklies in whch only
10 people wil b accommodaled afier removal of restricive condBons and consest use, That
&gain i a falaoy, because this howse has alrssdy Béen used @3 o Retabibtabon Cevdie dor the
el yaar and aometimes i was ootipedd by mors han anky indhadogls. Hew would the
Mlunkcipality berea Sontrod pver number of cocupants in s house af any green Bme? Again |
fafer 1o (2}

i 1 this indeesd is an Uplitmeanl Centrafrug Rehabiltaiion concern, il woukd sunely fall under
toven panning conditians wivch ars e gams 58 for hoaptals and recuparalion centres. Whal
did the Municipaity hawva i ming to regeiate this kind of instiution? There are many ather areas
Hhivrighcail e Chvacaliand whare [his kind of sam-ndeayial sclibly could be housed | do
befiove i ahould be Hose io a heapilal and dapanding on e mhadants of M paricaltar
ehablshment, sursly they would nesd: some form of s=cunty and caniral ower the so-called
‘Pabgnta’, This is & mool point @ e business nas confinued ke ooarahs despits being crderad
fo cease pperabons.

& Socording fo poing 11 1 s propesy is nof sihealed wiinin ha Hastage ey Fooe 83
duternined by the Overstand Hertags Rapert (2000} May |, howessr, posnt out that #'s back
houndary hapdans dinecly on e Kagelberg Bicephars Rasanie and hat the fooms wilthin the
B phete. Fistanve ara par and paroel of $ie Besphangs managament pisnning. This s an
inteynationad hanitags 8ke and shoofd ba monguned v the Municoally ag thay hass sgrad Mg
managemaal Jecimen] with LINESCO and pifsr Slate depantmanis.

- I bacame guin sppanent that the Municipsisy ignomd e Tige Deecs in Sunny Seas and
apoled ther own ntepeetton of the condBions laid down. For mstance, the Title Dead calis for
A mgisianed eier i be sent bo svary and owner ol Surery Seas Toarabi in e event of any
charg=s. The Municipalisy dd nal avar adbere o these crerla prastously. 1E s now an emusng
incadanl that dring the second round applcabian, 8P sesidents sesmed b have bes=n nofified by
registered [pffer, Does i indesd maan that e local auineies roognise e g e
Einding condibions taxd doan in e Tile Deeds? | clyject i the inconsistant decision-taking al
the Prarming Deparimend in e Cvararand Municipalieg.

1 Apprmsmsaialy & year ago e Murscioalty inatrached The ownee jAlpas Invasiment 0] i aop
all astilies on siie - hipse wore blatentiy lnoeed. An aopleascn, which = 36l ongeing, was
i Dreughi by ine Musicpakly o the Caledon rrogiledial coun agains] this somparry. ¥ the
frarers ignonsd fhe corditions aid down by Bhe Muricipaly o siop these acitios and Nirst
fngabse e busrsssa, Jell they therelons adere o e promises i the new aopkcation 23
aduertssd by Plan Acive®

b gorcluzom This 5 ook & ractst ssue | waukd hawe e same opimgn i o Dutch Reformed Ghuwch,
g Yaman s Agrcufural Urion o whalever oéher amgasisabian wantsd o develop s oroperty foe
similas ressons. | thenalore mplong you S0 simaky anply ang uphold the legel msircave conditians that
25 for the anas Lnder dacussion

Piaass aonowisd ge aompt of my letter, Bank you

ﬂwwﬁwf,f/—i

AN HEERDHEM (e 272 5105 Ihbeimyall 53 £
TRUL CVWWNER 083 533 1500

BETTY 5 BAY
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TR & Thaeerk
C K ,,’l.:.ls'rn--f_")

EOMMEINTAAR TEN OPSIGTE WAN OPHEFFNG Va M BEPEAKENDE VOORWAARDES EN
VERGUMNINGLEESALE

ERF 3054, SEAVIEWRYLAGN 11, BETTIESRAR)

AR, schalk lncokss Engsfarecht

i ER0531 5124 0AS

Adres: 3051 Seavimarylaar (Seddewrgdan 5| Bettieshaal
Kantik Ted Mr: DEZ 92 6T3S

E-pas; schalkpfBgmail coem

Hedang o Aangoeh: Eienaar wan Erf 3051, Bettipshast
Redes vir kommantaie

Ek versnek graog dat bastpnde ophefing van Beperkende vosrwaande &9 werguniingigebnuli nle
tnegestaan word e e wil om dis veigende redes:

L Daorword geen mekdmg gemaak vanowal hierdie “upliftment centra® behels nie, Hierdie
brek.omsknywing ic erésilik gesien In dee lig dat omiiggendn inweners sekedik peregtiz is om
Vi et 2an wabter thiitand die kiienbs iy wat hier toegelaat gaan wond of we die rede is
waaram kignte hier ingeneem word, D9t i by, slgermene kennls dat dselmgeteudors
gensyg & o diefital te ploeg - sedE van hille gie ausrs, Net 5o is 2 alambekend dat
malansies wat paglonte met sekers geecteigesondte s probiame inreem, daadweridike
promesse in plek sit om asker te maak dat semmige wan die kigete nie 'n Bevadr vir hulself of
it publiek inhou nie. Bk & varder vas mening dat dit comoantkk sa2i woes om ta bepaal
water karagorie klignte [ pasiénte hindin *upliftmant cevire” wal'of gasn besoek.

2 Onder die ampteiike panioek Paragrasd 5 "Propotal” word vesreadd dag daar 'n groot vrasg
ni sodanige sentrums in die srea o Daor i NIE 'n groot vraag na sodamsge sestrums in dis
nnmasdelibe residersadle &ea ) huun nig, B betoog verder dat, indien dasr mer "areg™
bedoal weed die Cuerstrand, sodankge Besghold 'n perseel saders a2 ' residensiéle
wrnaam moet bakam,

3. A5 besteande inwoner her gk syaall juss lier geyectip weeens dio ruszi ghald, stitie en
welighaid van die anmiddelike razdentiéls anp=aing, |ndien'n besigheld hier ioegulaat
waord, sal hierdie visorreg my prtneem word. Sk verdar spesifiek na ‘m voonval waar
euit van die bHEnta / pesnge [van hierdie *upliftmant contro® was reeds somder
rapsleswming in gebrulk i3} die persesl sonder taestemming vefaat Bet, Bk kan peluig dat
wittikile merse (van die “wplittment certre®| in die dee buort en berg rondgehardiecg het op
saek ma hom ¢ baar. Benvan die fede het my parssonlik virvsard gevra “of ok pie die ou)le
e het rig”

4 Ek beroep my laactens ap cdie bestsarde tibshooraaardes, wello voorwadrdas el i fede
Jangnlifisg 1= =n ook waardlgens bestaands imaonars, myset ingeslut, elendom inode
buurt bakaen hel.

.S?(Tﬁgﬁﬁumﬁ' '5£r_..."‘“—-w:
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Hars Stpdomlzen 67
Lyttaiion

Gt

o157

26 Maarl 2017

Cwaratrand Munésipalitei

Ra: Erf 3054, Saaviewwes, Bettieshaal

Ek, Anna Jeharnna Hugo, is die weifige elenaar van erf 3055 geles langs erf 2352 in Ly
Seaviewwaq, Betteshaal rmask hiermes ben sterksle beswaar teen die cphefiing wan W
bepetanidn vopmwaardes en verguiningsgebrek: plan active (nms ALPAG

INVESTRMENT CC) wir erf 3054

Ek het my gekl bolé in Inerdre e omdat dit in 0 rustige en stil kusdorp s en ook
omdad dit In 'n bicgleer geied is,
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KEITH JENKINGS (.

ATTORNEF NOTARF CONVEVANCER

¥ Sunninghill Raad,

Your Raf FEOD WYNBERG
Gur Raf, KENsaTo812 - F'*_F‘ﬁ‘ﬂ“-""?
TEX6 WYNBERG bt Shoef.

Tel: {021) FE2 1646 / {021) Te2 15189
Fax: 058 816 5628

20170328 Email; jenkslavif@yeboco.aa
Do 28, Wynborg

The Municipel Manages

Ovarstrand Municipaty FILE hc: o

16 Petarson Streat .
HERMANUS SRR o

T304

TELEFAX: (028) 313 2083 L b e =3
Emal Loeeiafoversirand.oov.za E&BEHEDH wolor L 2
Dear Sir f Madam

Re:  APPLICATION FOR REMOVAL OF RESTRICTIVE COMDITIONS
AND CONSENT WUWSE BY ALPAC INVESTMENT GG
(REGISTRATION HO. 2009/M65613123) OVER ERF 3084 BETTY'S
BAY
COMMENTS IN TERMS OF SECTICN 51 AND SECTION 52 OF THE
OVERSTRAND MUMNICIPALITY BEY-LAW OF MUMICIFAL LAND
U3E PLANNING, 2018

I represent Mrs Susan Tirdor-Batia who i the awnsr of Ef 3058 Sea View
Drive, Belty's Bay.

My it hemaky opposes and objests to tha Application for the Removal of
b Tihe Deed Restrictions and Cansenl Use as applied for by the ownar o
Erf 3054 Dedly's Baylhersinafer relarred o as the “Apodoan’),

oy Claen s Peas0ns ade a5 foliews-

1. My ciiont will frstly comment o the apafication submited by tha
applizard, In paragraph 2 1 of #e application, the applicant states tha
the current land use can inchede gingls residential dewelings, holiday
hames and guesihouses, Af the moment, in the area surroundsn] the
property, thare arg oy sengle residental dwellings and hoblay houges
bul no guesthouses. |n fact, Bety's Bay is essenlially an area which
has hofiday homas, residdants who are retifed parsons and some
farnizes whare tha panents commubs b tawre outside of Satty's Bay o .‘L
work. Belty's Bay has very fow busmesses and they are mainly siteated

Kaith Evas Jarkinge (B4, LL B
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on Claranca Drive. The character of Bethy's Bay is that of a small
vifans of mairky holiday makers and retited persons.

. In paragrapgh 2.2, the appicant skfies that it wishes to operate a "so-
calied” upliffiment cantre.  The appfcant provides very few detads as io
tha natura of the upiftrment cantra. In fact. the Applcant has been wery
vague and nebulous with regands bo the details of Bue uplitmenl cantre,
The owner refers bo the peogie wha will visi the uplifiment cenire as
meesis, However, @ is my client's conferfion thal e wse of the woends
“puests” s a misaomer as it imples thad the opiflment cenlre will be
similaf la o guesthouse, My clienl & propesty |8 in closs prodmity to the
applizant's propary &s il s one glot away from the proparty and the plat
batwasn the two progertias 15 & vacant plot The applicant has baan
running e uplifimen! cenfre since # took anership of the proparty in
2014 in coniavantion of the ty-laws of the Oversirand Municipaity and
my cient has been able to observe &5 modus operarl Firsthy, at
times, thene have been monse than tan persans with up lo twanly ong
adull males al any one e, staying in the proparty. Thene have been
only men between approsdimataly 20 1o 40 years of age &t tha centra
and no women and chidren. Consequanthy, tha natwe of tha aclivilies
on e premisss and tha intent of the Applicant &5 0 accommadaks a
specific group of men and not general accommiad aien for the gananal
populalion or communiy of people.  The activilies appear lo ba more
than recraational ard consrguently mconsistent wilh the domestic and
social environment, The acliviligs imvolve physical training swch as
joaging and gym fype activities, Isciunes and loud nolea, AL night, the
noise |evels are excessive and the first floor s & with feomescent
iighting which i very bright There sea no curlaing o binds an e
windirws and the light shinas outside and is a form af lighl poflution,
fhara do not seam to be any domestic workers on the propenty so the
*guests” do all their own domastic choras such as cleanng, tidying «ic
Tha pemsons staying at the properly are more like persons being
assisied In some form of & speclal recovery programme than guestks.
has been spaculabed that # 15 & drug rehabili@fion cenbre. KMy client 13
not convinced that the occupants of the upliftment centre are thanz
voluniarly, Recently, one of the coowpants of the uplitment centre ran
avay and was fournd hiding on a nelghbouring proparty.  He was
mallesied by olher occwpants af the uplifrment centre and forced to
redurn, This inciden caused faar amongst residents of the naighbouring
propediss and ako ralgas secuiy comcerng, . Ao, no means af the
oecupants’ own ransport has been chserved gince 2014 other than the
communally used vehicle to fransporl the cccopants which is normally
g bakkia. With ten ocoupants and & manager and his family, d will
maan that there will be at least fourbaan people slaying oa e proparty
i any one time which [ an axcessive ameunt of peogde for a single
dwalling The number has bean consistenty exceadad since 2014
being the year that 1he Applicant took occupation

In paragraph 5, the applicant states that there k2 & damand for wellness
centras and uplfiment cantres in the ares. My client disagrees with
fhis assumpton and tha Applizant has not provided any evidanca -:IE 'E.-f1
jhis damand. Thare s, @ fact, no demand for an uplfment cening 0 P,
Beily's Bay, Tha peogle visting the uplifimenl cenlre ara niod From
Betty's Day bul have besn brought to Betty's Bay fram other parts of
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South Africa: I the applicent rurs an upliftment cenbre with Beo persans
par badroam, it would be simiier to a boarding housa with tha ancaplion
that b applicart's occupants would have to ba par of the sctvilies of
tha uglifment centre which is in contravention of the current End ose of
tha propeety. M should be noted that the Applcant = afready running
tha uplifftmant cantre, and has bean sines 2014, prior to obtaining
approval and (s B contravention ol the Tite Desd Restizfions and lhe
currant zoning of the propery.  In addiion, the Applisant kas resisbed
and ignored rmunicipal direclives o conforrm fo the  Regulations
resufting In a Municioal Court Instiluting legal procesdings whah are
sl in procesa

. In paragraphs 2 ¥ and 8, the appicant requests the upliiment of Titk
Deed Resirichons so that # can operate the uplifimant cantre, My client
5 cpposed io ithe upliiment of these Tile Dead Condiions. The
restricive condilions n the Title Deeds are there bo sarse & particular
purposs which is to retain the characher of Befty's Bay as & place for
tamilics. The Tite Deed restrictions specifically state that thera should
be no hotel, boarding house, canieen, restaurani, bioscopae, shop,
taclory or any place of business or enlertainment whislscever on these
Erven. Should the Tite Desd resirictions be uplified, then @ will
immeadiataly chanpe the charscls and amblence of fhe immeediate
slrrounce &% blisinsases Wwill be abla ta oparabe frarm e area, |18 will
alEo cregle & precedent. Once the uplitment centre | allowed to
oparate fagaly, then it wowld be difficult o pravent other updfftment
centres, wallnsss cantras and insttrtions from opening in the ares thues
changing the characier of the srea. The Applicant woukl ba running &
business in @ residential area which can only have a negative effect on
the arem.  The Applicant siates that e use of the house as an
upliftment centre is simidar to a geesthouse. My cdiegnl begs o diler. A
guesthouse dogs nal have people slaying in all s rooms every day of
tha year, Guesiholses hava busy penicds such es noliday fimes and
weskends, bu! are raely full on a permenent basis, Those who
freguent & guesthouss ara holidey makers looking for peace and guiet
The ownar ol an wpifiment centhe @& running 8 business. He will want
to housa the maximum emount of pecpks in the cantne adl year round,
The occupanis of the upliftmant centre follow B programme of jogoing,
usa of @ gym atc which maans thal lhe property will be buey all The
fime, The Applicant states thal i@ does rot ave any intention te after
ihe eadsling buildings. Howewver, it has sppliad for the temoval of bhe
Fithe Deed Restrishan Moa. CHOISHE whioh reads as follows:
“ClMa)E} - It sha¥ be wsed only for the pepose of erecting thefeon
ang dweling, togathar with such outbuildings s e ardinasily requined
to be used tharealh® and Cllm) which reads as folaws: = “Cm
Fo hote!, boarding howse, cantesn, resiauant, bioscope, shop, faclory,
industry ar any place of business or entartainmant whatsoever shall be
opensd of condectad on the Spacial Rasidenfial ecsen” Seclion
C{iiSHn) s not redevant to the Applicant's stated intention. If this
regtriction I8 remowed, then the Applicant can axtend the exishng
building ar arect addfiona! buildings on e proparty. Showld Coundl
agres to these particular Tile Deed réstrictions baing remeved, then a
precedant 8 created for alt other owners of properies consbucied on L
tha Special Erven o similardy apply foe the remaval of the resirctha
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conditions, inchiding my cient. At the time of the establishmant of the
townehip, some erven including the one in guestion &nd those in ihe
immadiale swrounding area wers designated as Speclal Erven, ihe
consequence of which was o imposs graatar reefricfions on thess
eren than on the oiher erven in Batty's Bay deslgnaled as Seneral,
My cliert requests that the Caundl, in ity delberations applies it wind
i Mese speclal dalinclions of erven, Tha intenbon was to retain ihe
arignal pupose and character of the special erven for domestic
residential puposeas.

In paragraph &, the Applicant characierises the area =5 8 madien 1o
higher Income area and Betty's Bay as a tranguil and quiat holiday
town. The uplifiment cantra handly fita within this charactenssation. The
upliftman centre currently operated by the Applicant is a centre for
young men. They da not appes o have any ranspart and they do not
appear b have any help to assist them in domestic chores.  An
upditment cantre, by e very nature, Iz & canire thal assists those for
whom life hus been difficult, bo uplift snd imgaove hemsehes, Whils the
Applicard may ba lauded for trying to uplift the less forfunate, it is my
clents submission that & medium o Righer inceme area s ot the
appropriste place o have an uplifiment centra. 1L is my clients
submission tat by aliowing the upliftment cantre to operate fram the
proparty, i will be deleterious for the area,

. In paragraph 14, the applicant stafes that tha proposed consand uss
and removal of the resirstive Tike Deesd Condiions wil not have &
ragetive effect on the cumend character and land wvakmes of the
srounding erven.  IE is my client's contention thed the opening of the
upliftmant centre will have a negative affect on the curment character of
the area. Since the applicant has besn oparating the uplifiment cendre |
my client has come to Beth's Bay lees fraquantly as 4 18 no longes thae
quigt pleca that it used 1o be where my shent coudd get awmay from the
hustie and buste of tha city. Now, my cient's previously peacafil and
guied hormi is slluatad next 1o a place whara mueh aciivity lakes plaon
Bll day and late inta the night The quist ard sblness which my client
previously expenenced hae bean iaken away by the aclivities of the
uplfiment contre. This will sleo have 8 negalive effecl on land values
as it will no longer be sought after as & prime holiday ares. My clism
nates that the saner of tha plol next be e uplifment canire haa put the
plot up for sale and desgie being many months on the market, it has
not been =old 88 yel  Alss, the greajer porion of the Befly's Bay
community 85 represanted by e immediais neighbows and Bedly's
Bay Hatepsvers' Associgbon have viewed fhese acheities and
dewelopments, and it B seen in 8 negative light by these goups. 1 =
dlgo fell that the upliftment cante wowdd have 5 nagatve mpact on
propesty sales.  The Application, in paragraph 14, slates that tha
propesal creales greal ecomomic potential which by implication
euggests a comimancial activity which is comrany 1o what tho Tile Ceed
permits and whish will shange the characier of the ares,

It = alsn a concem for my chent thad should fhis applicalion be
suocesstul that the applicant will not operate wilhin the zandilions of the
appraval The upliiment cenire has been oparating sinca 2014 in direct
contravention of the bydaws aof the Overstrand Munlcipality and the J!j
Titke Dead Condidfions of the prapedy, Tha Munkcipslfy hes tried to
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efgape the applicant but 6 no avail, The applicant has evaded geavics
of a surmemons on & and corespandence sent fo it by the Municsaalily
has been Smorad.

B. There are presenty cour proceedings in the Courts instiuted by the
Mucpalily’s legs department o enforce Appicant's conformity o the
axizling local regulstions,

9. My clienl also wishes fo recond thet (he previous Ward Cosnclllor Lisal
Krige and e Belly's Bay Ralepayers Association are opposed b the
prosent illegal activites an the properdy as wel as the Application fior
the Remowal of Restrictive Tille Deed Condilions ard consent uss.

For the reasons as eed out above, my clent bereby opposes the Applzation
for the ramaval of the reatfistive condilions and for the consent use:

Yiourrs Faithiuly

K JEMKINGS
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ANNEXURE F 13918/,

fie: APPLICATION FOR AENEYAL QF AESTRSCTIVE DOMDITIONS AND CONSENT LIS B¥ APLRC

N ESTMENTS cc { Mesalsieatin Mo, 20K RA 230 OVER ERF 3054 GETTYS BAY

CORMENTS I TESANC OF SECTICW S} Bke(} SECTIOIM 53 OF THE OVERSTRAMOD MLINICERAL BY-LAW
L BARICIRAL LAMD LISE o an it 1111

1 amahe progemy owaar of eof, 1150 feayvimer fivee, Setiys Asy. The property was purchased forour

Retiantind yeir and chncen Tor iswllaga Tosl and safe CoyEMNMENT 0o AGME T Taw,

| nppose s sk 16 the Application for e Remoal of the Tible Desd Aestrictions and Conmsind
liga 93 eppled for by the weer of el 3554 fietty Ray [hemia refarred 1o the Apphicant] for the

loaidig remong:

L ° weg 0T
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1. The Asplcsnt stsses in bis appbcation ha wiaes i sperace an “ugiment conlf VN ERIERE F 1400718,
msltutin, ey Tew detail iee previdad a6 1 the nature of thy upliftment
cavitrifnitinien, Over the pier 3 yraes, the Rpplrant has, in geatesgntion of the Be-lpw,
been i Engally oparstiog Che "upkfment centieinstitution. The Euri®i’ ot male &80l aged
From. 18090 AR thrwd St e 17 and 34 men Tave besn n peoupancy it Phe reldence (T
ey oy i i e, hiased on whaf § have obsereed, Ehat Thiess guelis e undergning soume
soet of reccweny programme,
1. ThaTel Ihu Aritrict cen l.'.l'il\l spEcifi that there shoud be n#ﬁ,ﬁﬂ.ﬂm

smum.qpmrqmmm inl:rr:mnmr#rcﬂmll-ldfﬁflﬂﬂ.-i'rh'ﬁmdﬂﬂ
precedeat, which would make & dificult o prasi it businesses opening in the immedetn
ams, which would negative by crange the charectar of tha area: The cirrent Titke Deeds
reyirictmny we ther B0 probect the Sharacter of Bottys By

1. There i 0o avitess o relarancs 12 suppart the Applican! mmment (parsgragh 5 eha
chava b g demand bav Webnes Cencres/Upifenent Ceatnes iiedid is e 2rea.

4, The hppicant piunchased P property in 1004, snd has been operating. in comtravention of
Dhak B l3se% aniil Tite Didd Ceaditioas of tha progarty. sn “uplBEment centre”. Tise Applicam
wiulkd have bean aware of the Tt Dot Casditions a1 the 1ime of purchaye, which be hiat
chisen o igeares and staned operabiog the cerin yoon altar ke g ewssrshig 2 years agn

For the neasons as se1 oot sbose, | sreoagly regoest the propoond chiss ges 0 (e current
nmtﬂmmn;lmgmmmtm}rﬂnﬂmﬂmmntﬁhﬂﬂlﬁmﬁﬂhﬂmmh
Il

This #ra s of Betiys oy has masntained 3 pnaquessis in i offcieg 10 T8 homeosmers and mang
wHiom 10 the ared. It B iabgn agienatly recogaised and described as o pletu resgue seaside village
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E. . Enow-Davees an behalf of the
Laetitla Enae-Daraed Family Trust
35 Undgdaan
StadenBaych

Munitipal Mansger
Dversirand Municigaiy
PO Bow 20

Hafrramiy

700

lurebind cyorstrand sov 1y
[By e-maili

Drear S Mad am
Betiy's Bay

| wrie iy my copechy as trstee of the Laekiia Keon:Davles family tnet, which ocwrs Erf 5816,
Seavidw Orive As & propsty camer i the area, | was notified by cegistened mad of the propasal and
Nl 1o send arvy plbjection by the diosing data,

I object to the rensoval of the tith desd restrictions and to the opsration of an “upliftmest conte”
far the feldwing reasans.

o The we of § dosble rmoms in 3 residental house far any kind of “upliftment ceeim®,
“willeis centro® or guesthouse will defintely have an impact on the character of e ana,
indd eanncd be compared to the impact of & birge Lamily a5 is stated in the applizption (g, 5

o The i emphasiced By the fact Ehat 7 parkeg Bays will b phroded (pstead of the
ususd 1 or T of & masidentisf house, which densanstrates o significant increass in
vehiodar traflic,

O AR increase in the number of people ab the howse [up to 10 i addition 1o the
aperalar] cannot bt incrdase the disturbance 1o tha nesghbicurhood, pariodarly
ihe dérpl neighboors.

*  The land us= Tesirictions oo the tile deeds were a delibsrabs and far sighied mothad of
auswring ihe trasguiliey of the area in the long term, 1o present & from hecaming
tormmarcial. These cannct simply Ba removed o sverroled berause @ naw Sl chogses
ok 10 akade by them

(] ooy oar
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#  The appicani has baen particularly vidue in his propasal:

o The term “uphfiment centre® has no objactive definition ssd i spproved 2= such,
Eives the awniees carle Blanche 1o do almost snything.

o I ahis “uplftment centra” is actually a3 rehabibitatisn cantes for drug addiction or
woung affenders, then 1Pene are serious potsnfisd contequences for the CTRTI AT,

o Theconfinued pressnce of groups of people who may have bakaviowrs! problems ar
finks to v city crime i of legitimabe concern 1o 1he community,

G Cihed macdeslatioss of “upiftment centres® may also carry NEEMive canssquences
for the edsting communicy,

#  The spplcent has bean bass ehan feark in his matvation:

@ Mif steed in the spplication [p.3) that “Due he fhe desmang for wellnesy centres,
dphiemint contres omd refated fond' wsgs in the area e owner decided to maoke e
of the eaisting dsniing of an welFtment centre, ...

o This implhes that the declsion 1o ga far this venlune was made only after purchazing
the properly &nd suggests 1h#l it was one of a nember of normal commencial
wemitunes considered, similer to 2 noomal guesthouse, health spa or related

G W Fas come fo my attention that the t5le deeds for the property comlam an
endorsemant 1o the value of R1L 3 million & The instdution dsted as IORAA Trest
South Africa This suggests that more than 230 of the A1 6 millian purchise prics
wink haned by IGRAA [ Saction 1BA PEO which providas Fanding far prajects i line
wiith it mdes).

o Nihus appeang 1ha this propecty was actually ourchased wath the geiee idend of
selting i on “upliftment centre® and hat this was dape dedpiie the tile deed
soncskions.

In conchugion, § argue that the neiiksr the ariginal canditions on the title desds showld be aHered Haf
iheuald gperation of a8 “uphftmenl tenire” be aliowed, sincs daing 8 i likely 19 bave pegative
rorsequencet far e area and community. Furthermone, it should be imesdigsled whether 1he
praparty it turrently being operated as an "upldtment ceindre” witkaul permission.

vy Taithfully

£ Erex ~Lays

E. € Enpx-Davoes
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o adel &
ew [rrivi, Biety's Bay, Overstrand Municipal Area:
and Consent Use: PlanActive (sho Alpac u:l:;

—Mﬁ@! . T e Ly

From: "Alfred Bester™ <alfieb@infrica.com=
To: <loretin oversirand. gov ra>
Dot 0242007 17:43 PM

Subject: Ef 3054, Sea View Drive, Besty's Bay, Oversrand H.-:Iuru:l P Wi
l:-menmve Conditions and Consemt Use: Planactive (obo Alpsc Em-:ﬂmnm
L

Attachments: [ester v Mdlambe Municipality. pdf

Daar Sindbdzdam,

-El'f 054, Sea View Orieg, Bpir's Bay, Owersarand Municpal Arei: Reeneua) af Aestricthes Condtigns and
Canzent bise: PlanActive obo Alpac imsestmants 00

Diaar Sir,

A efer Lo the sbove applicaticn snd advize that | am the agminstratin trosten of The Wevserest Trst
whichiiz the owrer of Erf 3218, Sunny Seas, Sacty's Bay, Tha trust 5 an inereszed-and affect=d party in
redation to Eha abose apalicatian.

I presiously sedimitted an objection ang cemmentary n respect of the subject apolication which romaing
in place

Kirdly reabe the following aduie] srud commentsfobjections to the applicatsan;

1, Yau are not the campetent authordty 1o rermoss The tlike corditiors per the subjeet aoplicatian,
[Cormpare sact 17 [wh{Sia) af the Maronal Bullding Regulstons ane Building Standards Act 103
of 157 withvihe perparted ®autbarity® interme of which you adverised the matice The
afvariiserent if thus rregptar and ast wlal

2. it submirted that all prope iy o =1 Bety's By who hae simBae restricte conceiong ang
irieested snd affecied paries wht mausk be served with due nobce of any applcation of fhs
ritine

3 Irefurthermare my arderstanding that the appicant has Besn dsing the property degalky far
mony years. inthis regard | draw the Caurcils sttemion to the artaehed Supreme Colrt of
Appeal case (Epene vn Molemie Wiunksioa iy (51471201 T PASCASS)

Akhaugh this cine revoked arannd 3 demaltinn order, the cumstances ragading logal

strustures ared (legal vse overlaps, To this end ! driw wour Bttentian to poragraph 27 of the

dirided tade which s Queted below
"[27H conchide by reversing to what Masms | said in United Technical Equipment, susirs, with regard fo
the City Coustil™ obligatians to enfarce the lew in the face of an ongaing ilegallty being perpatratad
e the appellant company in that tase: , The respondent has not anly a statutary duty but sl 8 medal
thuty to wphold the L and S vee to due complance with its town planning sche mse, it woild |F
general bewrong to whittl 2wy the abligation of the resgondent as a public authority ta uphohd the
lee. & lpnikent approsch could be am apsn Invittio 1o memsees of the pobic pa follow the course
adoqived by the sppellant, namely 1o s lard illagafy with o hooe that (e use will be epaiae in dise
course gnd thel pending finafization the llegal use will be protected indirecthy by the suspension af an
wilErdicl *25 Nolambse 5 in exactly 1he same position as the respandent in the aforementoned cass = |t
witd mlatutorily and moraly duly bound toapproachthe cowet balow for a domodtion order i arder Lo
upheald the law, The count o gua, in tum, had 3 cancamitant duly T uphoid the dectrine of legality.., ”

e

"|P -2 AR
(ke T Users/loreta’ AppDataLocab Temp X Pgrpwise/S8E | S480Hermaneunpost. . 201 7/04/03
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acpordinghy wou e roeguited ta smmedigtely do all thangs necessany tostop the ilegal use'af the
nraperty until such time ag the restricthe conditians of tite e removed and/carsent vse hag been
abtaingd.

Kt by A bl sdge paceipl 2ad | segit i further advios

-r'nuri sinoaraly,

Ailfi= Bester, ,
4% Parker Street, |
Aurcra, i
Marbanyifie, 7550
South Africa,

Mchlle; +27 $1582 332 2840
Heme: £27 10121 975 3434

Rl T Usersnrettal App Dt L ocal Terp X Perpwise SAE T 346 0HermanmusMunpest.,. 20170402
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THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

JUDGMENT
Case Na: 51412
In the matter batween Reportable
MATTHEW ROBERT MICHAEL LESTER APPELLANT
and
NDLAMBE MUNICIPALITY FIRST RESPONDENT
HIGH DUNE HOUSE (PTY) LTD SECOND RESPONDENT

Neutral citation: Lester v Nalambe Municipaity (514/12) [2013] ZASCA 95
(22 August 2013)

Coram: MTHIYANE DP, CACHALIA, THERON and MANEDT JJA,
ZONDI AJA

Heard: 15 MAY2013
Delivered: 22 AUGUST 2013

Summary: Local Government - demgclition of a building erected
without approved building plans - court not vested with any discretion
where demolition applied for in terms of 5 21 of the National Building
Regulstions and Building Standards Act 103 of 1877 - doctrine of
legality requires courts to enforce statutory prohibitions the
contravention of which constitutes a criminal offence
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ORDER

On appes! from: Eastem Cape High Courl Grahamsiown|Akema J, sitting
as caurd of firsd Instenge)!

Thi: appesl is digrmissad with costs, including the costs of two counsel, whers
=0 smployed,

JUDGMENT

MAJIEDT JA& (MTHIYANE DP, CACHALIA and THERON JJA and ZONDI
A& concurring):

Intreduction:

[1] Ths agmeal conoems he demoliion of 8 lusury home in Renlon-cn-
Bea (Kenlon) an the Eastern Cape caasl Tha homa balangs o the appells,
Profossor Malthew Robert Michael Lester. The first respondent, the Bdiambibe
Municipalily, wndar whosa jedisdiciion Hendon falls, appled for and wias
gramed & damoition order in respect of the appellants home by Alkema J in
the Eastern Cape High Gourt, Grahamsiown. The leamed |udge also
dismssed the appelant's counter-appkeation to allow him to alter the hoase
ard made costs anders in accordance with these cutcomes. This appeal s
with his lsava.

2] The second respordent, High Dune House (Ply) Lid, = 8 pavale
campany, whose shanshaiders @nd dicestors are Mrand Wes Haslam, Thair
hohday home is regstered in the company's name and & adjacent to the
appeiant’s residence. M Haslam has deposed to all the affidavis an the
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company's behell, For te sake of convensence | shall refer fo the varous
partes as ‘Mdtamgse’, ‘Leste’ and ‘Haslam', Ndlambe's seat as focal authority
I8 in the neardry town of Port Affred,

Thie factual mairix:

3] This case has a long, sorry hislory, which indudes sewsn high court
applications, including the ona prasently on appeal, extending ovar a period of
more (han & docade, All thase spplications culminated in orders against
Lester, efther by consant o by the court finding against him. As thess
applications form an inegral par of the factusd beckdrop to this maitter, |
conslder If necessary 1o recount them in some detail, The s are agely
undisputed. Mest ngartantly, i Is common causs fhal Lester's dwelling,
whech g e susject of this dispules, has been erected unlrsdully, welbosd any
approved buiklng phing as regured by 5 $(1) of the Matonal Bisking
Redulations ard Builkding Standands Act 103 of 14977, | shall rever to this and
othier refevant provisions of the Act presently.

[4] Kenlon is 8 quaind seasido village, on the coasial rosd babween Por
Efizabath and East London, the RT2, 12 s lanked by this road, two rivers and
Ihe kndian Ooean. lks inhabilants consist mostly of refirees, holideymakess and
a few permanen] residents. Lestar, a8 professcr i otax lew al Rhodes
Uinverrsiby in Grahamatown, {zorme 50 klometres from Kandon by read ), falls
inte the lastmantoned category. b s undisputed that the property 8 his
primary residenca, Ad statad, the Haslams' nelghbourng propery ls thedr
holiday home. M g locatad (ee the company' B rame suppasts] on the flat top
af a dune, wih Leastar's property to the south, iwer down the stoging dune.
Lissier acquired his propesty in 1987 fram his modher and aud, 1o wham i§ had
been bequeathed by Lesber's grandlather, The prapery inilially provided Dasie
holkday accommodalion bul, upss jeining RRodes University in 1068, Laster
decided in A1 o make Kenlon hiz permanent home, This necessitaled he
canstruction of a bigge: house higher up the slope of tha dune. This is when
tha rouble started
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[5] Bafore the conslruction began, the Haslams had swesping, panoramic
vigws owar the ocean fram helr dwalling, spanning from fe weal Lo the east
This ohanged when Lester began buliding. Lester fisl engaged the
architeciural services of Ms Polles Purden 1o deaign a dwalling highar up Tfram
the axisting rudimentary dweling. She desgned a sngle siorey pitched roof
houss. Her bulding plans were approved by Ndlambe on 3 May 2002 [the
Purden plans). The deskn envizaged a 5p@ level home. |1 has ermoneoushy
bean deseribed by some of the paries as a "double-storeyed’ homa, though
nothing kms on lhis issee Lester commenced building operalions on the
Purden plans. Haslam obdsined capies of the Purden plans from Mdlambe’s
officialz, after he saw foundations baing cast for the raw dwelling. He made it
plain #o the officials at that cady stage that he had an inberest in e matler
and thal he required to b nolified of Lesters bulding plans, pror fo [heir
approval. Haslam ralsed an objection b the constructon of 8 soocond,
separata dwalling higher up on the dune because it contravened Lesinr's Gile
dead restricton which probibded mons . lmn one dwelling on the same
propery. Lester was nolified of this objaction, bul chose o conlinue bulding,
pendimg & courdll decslon

[B]  These evenis bed to the first high cour application In which Haslam
applied for an intardicl sostraining Lesior from conlinigng bulding operations,
pending ihe culcome of review proceedings, The appliication was successhl
bafra Pickering J who iMardicted Lester from building further pending
approval of amendad plans, OF significance is thal Lester, n his anpwering
afidavil, acknowladged that in tha avent of a suczessiul raview he would be
shliged to demolish the exising stresture for lack of approved plans, On
Lesier's insiruclions, M Puarden amendod the plins 1o converl the old
building to 2 boathouse and oulbulidings, thus overcoming e prohibifian
against tha construglion of mare than one dwelling on e property. Tha
amended Purden plans were approved on & November 2002, 1| S common
cause thai these plans remain wnchallenged and valid, Ong would have
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thought that Lester, in view of what had happened, would have contened
him=glf with thia sduation and fo have proceeded with the building on fhese
plems, This was nof o be. Dwe o a change In s personal cirasmstanoes,
which enlailed Lester having b create additional spaca far his frail mather n
his meew howse, be discarded fhe Purden plans aliogether. and appointed
anciher archilect, Mr Sam Pelissier, with a mandate to dasign a double-storey
buiding, wsing thie Purden plans' footprind,

Il  Pelissier fulflled his mandale by designing & dome-shaped meef in
pace of the envisaged pitched roof of the Purden plans ko cater for tha wind,
height and shace faciors (the Pelissier plans). It 18 imporfand Io note that thesa
plans varied significanily from the Purden plans in resped of the general
archelectural design. In parlicular i had a bigger moof which considerabily
mersased the haight of the building, Tha Pelissier plans were taken o lhe
ralevant Miftarmte officals w Port Alfred for approval by Lesber hemsalf on 17
July 2003, In Lester's own words, he “walked tha officials of the various
[Mdlambe) deparments throwgh the plans”, resulting in tham baing approysd
an ihe same day. Medhes Ndlambe nor Lester gave notice to Hastam of the
nenw Pelissiar plans despite baing undeniably sware of Haslam's inberest i
the malter. S0, when censtruction of the e dwelling commenced, Haslam,
complefedy unaware of the ckanged clircumslances, assumed thai building
was slill proceading under the unehalanged Furdan plans of Nevember 2002,
Wihean he reaised hal this was nod 0 dunng Oclober 20063 ha launched tho
second applicabion o bave (he Pelisser plans reviewad and sel askla

[B] Seversl grounds for revew wers advanced by Haslam in the second
applicalion amengs others the fad that Mdlambe had tadad 1o appoint. &
building control officer whosa tasks In lerms of the Act Incleted the fumishing
af @ report on Laslar's 'uuildlng upl:ra'lll;ln Mdlambe concaded s amission
and consented to an order bafora Jennetl J on 25 June 2004, seling aaids
the approva of the Pelissier plana and refarming them o Ndlambe for
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recansideralion, following the apsointment of a building control offionr aed
upoh nolice 1o Haslam, Lester atso sensented 1o the ordar.,

8]  Hdlambe approved the Pellssier plans again during Rowvember, subjec
ta carain conditions, which Included the change in the conditions in the Gle
dised. This prompled Haslam ke lsunch the third appication on 24 Febneary
2005, For the review and satiing aside of he conditona! approval of the plans
Sevaral grounds wara relied upon for the review, of which the principal ground
wis that Mdlambs bad no authonty fo approve plans ‘sandillonally’. and hat
ils puiported ‘conditional approval was wira wies s 7 of the Acl. Goliath AJ
made an onder by consend on 22 Saptamibar 2005, sotting aside the Pelissier
plans yet agon and refermng them back o Mdlambe for fresh consideraton,

[10]  The Palissier plans ware approved by Ndlambe for tha third tire on 14
February 2006, after it had roceived scbmissions from all interested parties
and after It held a headng on 25 November 2005 And so the fourh
application was mada for a raview of this lales! appreval on substantally the
same grounds as i the pradvious application. Jonas J mate an andor oy
consend batween the partses on 28 June 2007, sabling aside this approval. This
tma, Jonss J did not remit the matier to Mdlambe, bul issued a dectarator o
tha afect that the Palissler plans (of July 2003) ©e nof approved’, Lester's
counter-apphealion was dismissed In efect Jones s order reguired e
submission of new bullding plans, a facl which Ndlambe ackrowledged by
passing an important resoldion on 31 March 2008, The refevant par reads:
“That it be noted that the building cn Ef 20 [Lashars dwalbrg| sxsts without plarss, 0o
phana hase subseqeen 1o Jonas J's by the owner of Edf 20 [oe approval.’

The fifth applicalion, in which Haslam sougn a mandamus io compal
Mdlambie te make a decigeon folowing the judgment of Jones J, was
withdrawn whon Haslam became aware of tha resclution. Bul he was o
satisfied with the terms of the resalulion and brought the sixih appication for
tha reviewing and setiing asida of fhe resolulion and substfuling 4 with an
arder direciing Lester o submit, within ane month, bulkding pans that comply
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with a8 the applicable sialutory and zoning prescripts failing which Ndlambe
wold apply in-terms of 5 27 of tha Act for the deelling o be dernalisha,

[11] ©On 22 Aprd 2010 Piaskel | maede an ordar by agreamant bebaeen tha

paries. The order granied Haslam thee oslisl 2ol ool in the preceding

paragraph. The significance of this order was hwafld,

{a] Lesier was placed on terms to submdl plans within one month that
oompled with all stabutory 2nd zoning requirements, and thai,

(b  the spectre of a demollion order being sough! in the event of mon=
compEance, loomed large,

Il bears emphasis that Lester had consented 1o Plasket J's ordar. The whale

soffy saga surrpending Lesier's dwelling raised the re of several members of

the community, forcing Lesler o decamp to Cape Town loe @ brief sojownm. 11

is not in isswe however, that the dwelling in Kenlan remusined Pis prirmay

resiciemon

[12)  Lesler soughl to comply with {he Plasket J osder by submitling varows
sel= of amernided ard revised plans o Mdirmbe, none ol Ml.ll!;ill mal wilh ha
tafter's approval, The fnal revised plans envisagng the removal of the op
floor and b domed ool o be reploced with-a fal rool in opder b acheeve &
reductionin cvaral height and- size, wers submitted cn 15 Sapember 25100
On & Decembar 2310 Ndlambe adopted he recommendalions. al the bullding
codvinod officer and rasolvad in lerms of 5 71 b) of the Act nol o spprove e
firsad ghans since they did not comply with e Plaske! J order, Lester was
nabfied of thes pufcome on 13 Janpary 2011 and the cemalition applicabon
foflowed on 21 Jamary 2017 As | have mentoned, Lestes nslfulad a
counier-application o parmit him o aler the dweling w0 as o avaid e
damalition ardar,
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A

The judgment of the court below

[13] The central disputes batwean the partes in the sour below conoemed
the quesiions,

fal whether the existencs of the reguisite peisdicional faclks fpse facfo
waants & demolifion order undar e Act,

(B} wheslher o oourt has any discretion at all in deciding whether or nol 1o ordar
demolifion whers there hes been non-compisnce with the redavant staliuitory
provisicns;

{chif such a discrabion exists, whether it is 3 wide or namos discrebon, and

(d) lastly, whether a0 allaration of the dwefing, as sought by Lester, shauld be
orderned inSlead.

[14]  Alkerma | made the fsllawing princeal findings:

@)  Lesier was no innocent viclim of Ndlembe's incompetence;

(b} Absent any nbernal appeats undes & 9 af the Act or chaianges by way
ol reviows under the Pramoan of Administrative Justica Act 3 of 2000
(FALA) Ihiess decigons ramatn valid and legally binding unlll =af aside
OF ARpEEAl B e,

{2} Lest='s property =, bolh judeislly and sdminestratisaly, an unlesfs
siricture in ierms of the Act, tes entlling BNdlambe o seek an order
authersivg it o have the dewelling damaclishad i tarme of 5 21 of the
Aot

fd)  Whereas Noiambe's case againat Lestar turns on 2 41) read with 5 21
of the Acd, Haslam relies on bolh the common lew principkes . of
ngighboer law and tha statidory conlravenbions,

igl In all cases whare a demoiilion order is sought, the court retains a
descretion which has fo ba mxercised [udically, ie In accordanca with
the dispropartiohasty of prefudice tost, bearng in mind the distates of
begal and public palicy;
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sl In applying the disproporiionality of prajudice fest, Lester's awn
conduct and the absance of any avidenca thal ha would nod b= able o
afford other housing. does not constifute sufficient prejudics, nor can
b avail himaell of the rights snshrined in s 26{3) of the Constilution,

(g} Legal and public palicy required the eoud bo enforca the principls of
legality and b uphold the rule of aw by granting the demoition order.

[15] | do nol propose dealing with a8l these findings, For e reasans that
follww, | agree that the demalilien ceder was warraniad, Bul | am of the vew
Bt Alkema J chosa an incorresl path i reaching his concusion. He found
firsity that nesghbour lvw principles are applicable in this case and secondly
that & cour has a discretion in all demefiions soughl under tha Act In this
court Lester, undersiandably so, suppored the finding that a court hes &
Eacreton, but conended that such discration should Rave been axencsad in
hiz favaur, by granting the counter-application for alteration of the dwelling.
Lester's counsel ralied for these submissions on = 26(3) of the Conelilution
and Ihe common law's nelghbour law principles for the swstence of such a
digcretion, This discration, contendad counsal, was althar 8 wide diseratisn,
particutary if 5 2603} of the Constiulion apphes, or what fe femed a ‘residual
dizcration’ which he contended emanates fram the Act fsell | shall deasl with
these submissions separately by first examining the conslituticnal basis and
thian b conskbering whather naighbour law apples &t all. Closely associated
with e fatber aspect i the gueston whether the etafutory provisions
themaalves permit such & digcnetion, baaring in mind the principle of lagalily.

Dooes s 26(3) of the Constilution affard & court a disaretion in demolition
casesT

[  Secton 26 of the Conslikufion reads as fallows:
‘Hisusing
28 (1] Eweryans has the nght 1 heve access bo sdequate housing
(2] The slale must teke raasanable legislbbve and octher massunas, within is
avdilabls naspurces, i achieve the progress-we reabsatian af this righd,’
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{3 Ho ane may ba eacted kom thalr hme, o hawve b bomie demoished,
withou! 8n omder ol cowt made afer comsdarng all e relevant
circumrstancas. Mo legreiation may permil arbilrany sviclions

It s submitied on behalf of Lester that the magisirade's aubharity (o in tha
instance that of tha high courd) to order a dermolition under 5 21 of the Acl had
10 be read with 5 2803} of the Consdituban, which raquires 'all relevant
clrcumstances' fo be taken inlo ascount befare making tha order, This
conders, g0 [ was contendad, & wida discretion on @ magisirate when faced
wilh such an appicalion to consider all the relavan sircumsianoes n this case
bafare ordering the demalition of Leslar's dwelling. For the reasans that
foliow, | consider this submission o be mispiaced,

[17] Section 26(3) must not only be nead in Bs historcad context, e az a
buhwark sgainst the forced removals, swnmary eviclions and  arbtrary
demalitions of the shkarmeful past dspensation, buf also egathar with & 26(1)
and {2}, since = 26 must Bbs read 85 a whole, Makgara J, wreiling for &
unankrous cour in Jefthe v Schosman: Van Rooyen v Slolz” emphasized
that:

‘[aheclion 26 must e’ sean A5 making thal cecisive Sresk rom e past It
emphasses the mporistoe of adoouste kougng 8nd in paricular secunty of lenure
in our new conshilutional democracy =

Tha protaction afforded in s 26{3) musl heefore always, wihoul exception,
beread against the backdreg of tha right to have acoess o adeqeie housing,
anshrired in s 26(1). Thus where a parson, tacing 3 demalition order, does
not adduce any avidence that he or she would not, in the event of his or har
dwalling baing damofished by onier of & courl. be able bo afford altermativa
housing, & 26(1) (s of no avadl to him or her. Lestar, a5 {he cowd below
comachy faund In my view, @ in precisely this positon. Apart fram afluding 1o
the ‘calamilous financial implications” which demalition of his fwalling [which
he sstimdles b be wosth Braund RE million) wauld ental, he does not siale
anywhara in his papars Bat ha would be rendered homekss and destbitute by

! Jafthi v SehoarmmT, Vi Froapen v Slaktr J00S {2054 140 (CC) fava 28,
¥ |id, pora 25,
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e demalition.” This courd poinled out in Slandard Bank of South Afca Lia v
Saunderson” thal whal constitides ‘adeguate housing' & abweys a factual
erqueny and that axacuting 8 writ of execution in respest of 8 lusury hame
which Lester's dwalling undaniably is, has no beswfing on Bie fight of aceess o
edequate housing. And the fact that the dwelling =ought io be demnolished is
the parscn’s primary residence, as ks the case ham, does not delract from {his
primciphe. The cardinal question s whethar demolition of Lasiar's propaty
wnukd mfrings upon his nght to access o adequale housing. The answear, on
the papers before us, must b& an emphatic 'no’. Lesler's cownsel contended
that swch an interpredation of 8 26(3) would render the words ®, | an order af
courl made afer considenng all the relevan! circumstances’ nugatons |
dizegras Even faking iMo accowun ‘ralevant circumstances' (which the court
below Inoany evend did), i pimary conslderation §s whethar tha right of
access o adequale hoasing would be camgromisad by tha damoStion, That is
ke impord and effect of the judgment in Jeaftha and the plan, upambiguous
meaning of 5 26, | rn bo consider the second submission, namely that the
sounce of the discration not to order & dermoion is 1o be found & the slatule
and in the common fBaw principles of neighbour BBw, whch ara based on
princples of faimaess and aqety.

The statutory provisions and nalghbour law as possible sources of a
nourt’s discration

[78] Alkpma J relied heawily on the case of Bensan ¥ 5 A Mulied! Life
Aszsivaroa Soclaty S as authority for his finding thael he does Fawe & dizcralion
wihather o order demaliton or nol. Lester's counsed has cofmecily conoeded
fhai Benaon doas nol lend such support, since it condemed the diserelisnsny
ramady of specilic pedommance i braach of contracl insfances, The passage
ralied upon (TA3C-E) In particwar, i= clearly about this asgect and hol aboul &
diserelion concaming demalilian arders. The judge below appears B have
giwen recognilion b this in his judgment granting feava 1o appeal 1o this courl,

TLastary counan wak & i 10 BN obkGE Concessian it EE regand in the sourae of hie
Fgument

* Stangard Bank of Soum Afves LA v Saunooroon 200602 S0 284 [S6) paw 1T
"Bansan v 5 A Mufual We Assurasce Socwsiy 1088 1) 84 776 |A) ot TRIC-E.
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acknowledging that ‘[Benson] dealt with a discretion in cases of specific
pardarmance and ned i demalition scders’ and later on, that he had sxercised
hig discrabion ‘on an exiremely narrow, and perhaps novel basis’

(18] A usafid starting poird, ta my mind, in ascertaining whether thent are
eihier eources for such a discrabion In damolifion cases, & the statule (tself.
The Acts objective is to provide unifermiy in the law relting to the erection of
busldirgs in the area of jurisdiction of lncal suthorities and to prescribe bullding
standands, Seclion 4{1} reads as follows!

Y1} Mo peraon ahall withait the priac aporoval in wnking of the local awthorty In
guealion, eract any bullding in mespect of which plans and specilicalions dra o be
gravn and saibmitted inteems of this Ast

Seclion 4(4) renders the confravention of & 4[1) a ofiminal effence with - a
penal sanction af a fine nol exceeding R100 for each day on which the
offender was engaged in eracting the (ilegal) bulldng. Seclion B makes
provision for an apseal against decsiona of keal authorities, For prasant
purpases the refusal to grant approval of building plans is appealable — such
appeal = i6 & review board. Saction 21 reads as follows:

21 Order in fespect of erecion and demaliae of Guldings:

Miobadtheianding amything to twe corttary contarad in amy B malaling Lo megsirales
colins, 8 magisirate shall have aradicion, on tha apolicaton ol any loazal authormy of
the Mmisier, to make an erdar prohibfng any persen from commenceag OF
proceeding wilh the ersction of any buldng o authorizng such kcal autharily 1o
cemalish such bolkdieg ¥ sich magistrale s safEsSad thed such arechan s GONETY 10
ar does pat comply with the preeesons ol this Act or any dpiovdl of authordzason
granked thereunder '

[20] It is plain fhat & 21 st ba read wilh S8 A1) and 4[4} of the Act, hs
stated it was common cause bafore Alkema | lhat Lester's propery B an
llegal structurn having heen aractad withaut approved buliding plans. It was
tharafore at risk of demoliton by arder of court at tha instance of Mdlambe.
Bolh Mambe and Haelam (i particular) adopted the stance In He court below
ard again bafora us that a court has no diecration in the crumstances and
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must order demlilioh under 8 21 once llegality |8 established, Lesters
counsel valianily sought to persuade us that such a discretion is io be found in
the sactien iself and If not, that [he mesghbows law princgdes should be
‘wnporded” inte the section. He contended thal 5 21 implcitly peomits partial
demaolition in the present sase, as sought by Lesier i his counter-application
These submissions are devaid of mart. First and framost & mene reading of
the pravisien makes i plain that thera is no wamant for reading swch implict
discretion inbo 1. What = more, & H4) read with & 4i1), ceales 2 orminal
oifence with 8 penal sanction in e event of a building being erected withpad
aggwovad bulkding plans, an aspect which militales sirongly agaeingt such
discration. | shall revert & the provisiens of 5 4 under the next rubric in which |
will discuss the applicabilly of neighbour law and ihe doctine of legality.
Counsel was unable to sxpound on the legal basis for and the modalities of
i imporation of neighbour ks principles Inte the provisions contatned @ 8
21, i comes Ba no surpdse that ihere 2 a complate dearth of autbhady for fhis
noyel progostion. Counsel was unable lo point us fo such aulhorily and | am
notb aeare of any, The condusion that the statulery provision geell doss nof
lend itsalf fo such a discretien = unaseailable. The leaguage of the provision
ghves & magietate no IMilude mol fo o order the demoliion once e
lunisdictional fact, namealy that the bulding was srecled 1:r.'|l'|1.ra|;5r o lhe At s
establishad, During amumeant Lesters counsel corendsd hal the provison
must al & rfnimm be resd o give o residual dissrelion 16 he magiziale. Bl
he was unable o asdvance autharity Tor this proposifon ad (£ 100 5 devoid of
mernt |l io 8 consideraton of neighbour léw pnnciples and e dodene of

laugallty.
The relevance of nelghbour law and the role of the doctrine of legality

[21] Akema J commenced his judpment by staling thal this case 'involue
issues of neghbour lew, public lew and sdmirestratvee law', Lesler's counsel
vigarausly endorsed the wew that neighbowr Bw principles apply here,
understandably 80, Bul this B nol 8 nelghbow law case al all  The
misconception B this regasd slems freen the Hastams' involement in the
wase. To ibistrate why s was misconcelved, & briel history of how thay
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joined the fray is required, Haslem {and | am =il redering o m here
representing the sacond respondent company) was infially ciled in Ndlambe's
demolificn apphcation as ona of several respondents with an inleresi o the
malter. Haslgm, however, successfully and without any opposition thersln,
applied for jeindar 55 second applicant with Mdiambe in the main application.
He did %0 becauss he supported fully the reliel sought by MNdiambe. Moma
imporiandly, i s doing, Haslam did not raly on any neighbowr law principes,
nor did he gask any addifional remedies basad on neighbour Beey, Haslam
made common cauas with Ndlambe in seeking public lbw emedies, i@
demalien in lerms of 8 21 of the Acl and ancliary relied. In the supporting
affickwvit in the joinder application, Haslam perbinently stales thai High Dune
{lg sacond respondaend) has a lpgal interest in ensunng thal Nalembe iakes all
approprate steps to remedy any lailure by Lester to comply with all stalutory
zonng and ofher requirements’, Alkema J wrongly found thal ‘the issves
ralsed by the joinder {of Hasiam), on the other hand, are essentially matiers of
neighbour faw, which is a branch of the law of cbligations, and which call inio
play certain legal principles which do nal arise as betwesn Mdambe and
Lestar, but besame ralovant beteeen Haslam and hdlambe” As a
conaegquence of iha musconcepbon, o significant pan of the judgmenl of the
cour balow deals with neighbour law principles and caszas. | intend restricling
myself 108 few of them only, to llusirate why this is nol & naighbodr law case
and 1o contresl i wilh the doctrine of legalily.

[22] It s plain thal Ndlambe approached the courl balow for a public law
remedy, namelya-s 21 demolition, 11 simply saughl enfarcement of a statutory
rght Nlowing from a slatutory confraventon, which alse amounts o a eimenal
effencs. And Haslam suppored the relief soughl by the council Leslers
coursel's submission appears 1o be that there is no reascn not b apply the
comman baw pinciples of neighbour law, which Gwe cowta a wide ard
pquitabie discrelion o avaid granting ‘@ demaliion order in raspact of
ancroaching structures in B conleal of 3 pubiic lae remedy. Nesghbour low
hes long recognzed thal in matiers such as encroachment, coums have a
discraton i award damages inslead of ordenng the remaval of fee offending
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building or struchure, the deciding Rctor being the disproportonality. babwaan

rermoval of the encraachiment measured against the damage of Inconvenience

suffarad by & plaintff. Thers is an interasting acadamic discouras on whathe
the English law influsnce of eguity finds application in this discretionary
power, bl B need not be dizcussed at all In this nstansee”. In Rand Watsrraad

v Bothwma', Hattingh J underook a datased asalysis of this discretion in

encreachment cases. Mumerous cases and the Roman and Roman Diotch

authorities are collated in the judgment Srevitatis cousa, 18 will suffics o

summarkze he conclusions reeched by Hathngh J &t the end of his detailed

discussion® (loosely translated and condensad):

(a) e s generls nature of neghboury relaticnshios esded in the
development of lagal rules based on equily in our common law;

[by the emphasiz in neighbor law is ahvays on ihe proteciion of tha
neighbourly relationship as swch, rather than the Indiddual Interasts of
every meighbour saparataly;

[{4] nesighbiour law prnciplas and precepts ara aimed at attaining & just and
eqquitable resul and the cormect appbcabon thersal oughl abaeys o lead
o & resull which satisfies one's sense of [usiice.

The law reports are replete with Instances whara the courts have hesd that

suth a discration oxists in naighbour law cases.” It is asay o underssand wity

nesghbour b, which is premised on considarations of feimess, equity amd

Justiee, wouki afford courts & discrelion on wihwiher o crdar repoval of e

offending sinsclure or whether to awerd damages. Bul i saems lo ma fhal a

pablic law remedy such ag a demoliBsn arder in teems of 8 21, is a difersn

matter aftngether. Here A 15 common cause that the dwelling @ an illegal
slruchurs and rod a mere encroeachmnent on a neighbour's property. Moreower,
az sfated, i conslifuies a criminal ofence under ad{4) of the Act

'EHB. e aka, J B Ciliers and © G van dar Manva The "year and & day nda” in Seurih
Affican Law: do ol mourts heres 3 discredion i order demages mekesd of remesnl o e e
F slnalyrad encroschmants an neighbouring land ™ (1284, THRHR 55T of S

fiane Waterraed v Bathma 1BI7E) 54 150 (0] 8l 130F-1350
" inict, a1 13803,
e inter abe Hommip @ MusEoARE o Reodanadl - Marsishusg and A 1918 A0 276 3
2R% - 358 i Erea dichum Salamon J& recognipss: e sxistencs of @ discedon o grincipless of
anuity in Englsh v, bul appears o ieave ope the queston whedher thase anncplns aoaky
i oyie by g wdl); S st Canaohralog’ vaetTeed Oo LN v ARG NI ST nts
Py Lo TET 2756 397 (W] al 405407
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{23] Section 21 authorizes a mapisirate, on the appleation of 8 local
authority or the Mintster, [0 crder demoliion of a bailding erected without any
approval under the Act This is undoubitedly a public faw mmedy. Alkems J
questioned how a statulory braach whish ghves risa 1o the same olim under
privaie kw or public law can afford a court a discrefion under prvale
{neighbour} law, but not under public law, The answer is simply that the law
cannol and does nob countenance an ongoing dlegakily which &= also a
eriminal efferce. To do ao, would be to subyvert the dociine of lagality and 1o
inderming fhe nde of lew. In Unifed Technical Equipment Co [Pyl Ud v
dohanmesburg City Counc'™ ihe Full Court was saized with an appeal againsl
the granting of an infendict in the Local Division in terms wheneof the appeflant
company {gua respondent a guo) was restained from wsing propery which
waz zoned residentiad in torms af e Town Planning Scheme, for business
purposes (offices). It was commen causa that by using the proparty ae officas,
e sopellan! was commiling an offenca. Tha appefant's case was that the
eourt should have suspanded the inlerdict pending the final dismissal of his
apphcalion to the Admimsirator for rezoning of the property, Hanms J, writing
for the Full Court, considered whetker & courl has a genesal discretion %o
grant or refuse an interdict, The l=arnsd judge pointed out that in the leading
nase on inerdicle, Setlogelo v Seflogein’’, this cour granted a final interdict,
havifyg besn satiafied that all the requisites for the granting of & final intardict
hiad been mel, without considering at all whether it should, in the exercies of
discretion, refuse Bhe interdict, Harms J also rafarred o Ped-Lban Areas
Healifh Board v Sandiurs! Gardens (Pty) Lid™, whers the courl refused 1o
suspend an wberdict under similar circumstances becavse, as Clayden J put
it ‘where e breach of law inerdicled 1 & breach of a stabule a sticiar
approach is adopled '™ Az Harms J correctly explains, what Clayden J meant
to convey was not that there &5 a rule thal a stalutory Aght is stronger than a
camemon law right, but simply ihat the statutory breach refared o is a breach

":'Llirl.'ﬁn-c' Tochacn! &quipmen! G [Fy) dd o Sohannannag O3y Counct 198841 58 3 (T]
" suseqeis v Seriagaks 1014 AD 235,
::::::'r\-l_n'fhp.'l Arnue Sl Srad v Sanghiurat Garowia (Pd Lad 1865 (1) SA 663 [T)

d, al Ba3A
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which iz vished by crirminal sanclions (as is the case hera), The Elowing
dictum of Harms J = appos@e: ‘It fallows from an analysis of thess cazes thal
discielion can, § al s, only arise under exceptional sircumstances.
Furthesmiom. | am rat eware of any authasly which would entitke the courd 1o
suspend the operation of an inlerdic! whers the wrong complained of amounis
o @ crima'™,

[24] Courts have a duty to ensure thal e doctrine of legality is uphsld and
bo grant recourse & the instance. of public bodies charged with the duty of
upholding the lew. bn Sfandsrd Bank of South Africe Lid v Swarllsed
Murricigaiity™ Moosa J had to deal with an application that & demalition arder,
iggued i lhe Malmesbury Mapletrates’ Cowrl, be sef asidéa and far Standard
Bank, a5 morigages, to be joened. In slessing the courts' duly In enbarcieg
demoidion ordere, fe leamed judge stated that,

"The urauthcrised and legal conduct of tha thind responsant (i unlawfully erscting a
stutlure wilhout approsed plans) & conbra bonl monas and contrany b publc policy,
and capnol ba candorod by the court I8 miltalas againsg tho docinine of kgalky,
which dorms an imgporlent pard of our legal spstam, and more aspeciolly sincs (e
Conslibdon became the supreme bw of the courtry™.

Moosa J refered Lo the oft guobed dicturn of Chaskabson CJ in
Fharmaceulical Marmadacturers of SA: In re Ex parte Presiden of the Republic
of South Africa and athars”, which bears repatiton:

The exercia of @l public powes must comply wilh (e Consbitulion, which is lhe
Supreirss law, and the doctrine af iagakty, which & par of that &

The doctnine of legality as part of the rule of law

::Ii-:h-w’ Technical Equismant 5o (PR Lo v Aotanmestung Sy Goons), supre, al 397FH,
Efandony Bank of Sectt Al Lo v Seamend Momppeily 000050 SA 470 DACTY aal
ﬁ::‘dmmiég Sank of Sooth Aice Limed @ Swordterd Munscopaldy 2017 (5 56 257 (50A)

. pare
"B armaneokeal Mandaotuners of SA i re Ex parde Prement of the Repobic of South
Atnica 21K L] 34 674 (CC) para 20. See also: Maminter of Jusios and ConsWutional
Dweminpment v Chonco 2040 (4) S& A2 (00 pars 2T and Canes oied Fec
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125]  Wade and Forsyth comactly pomt aul that in adminlsirative law, the nbe
of |law speapeudates, mfer alla, the notion that ‘government should be
corduscted within a framework of recognized rules and prnciples which restricl
discretionary power'™® |t s self-evident that this principle encompasses all
thres srme of govammant, is the ewoutive, the legislalune and the fudiciary.
Equally obwvious |s that & applies to the thres spheres of governmend, e
national, provincial and local povermmant. Ywvonne Bums explains fhat s
doctring answas in the sphero of public law Ehat *(a} the eencise of puet
powar by the admintstration conforms o conaBiutional principlas; (b) puiblic
authories comply with specific dusies and obligations In the exerciss of their
discrelionary powers and {a) e state and its oficals obey De law o ensure
good and fair administration’ ™

[26] Local govarnment, Wke all other organg of state; has to exercise ils
powers within the baunds determined by the law and such powers arg subject
o consttulional scrding, Including a review for legelily. In Fadmme Life
Azssurance Lid v Greafter Johanneshurg Travsifons! Mefropoitan Coumcd
18008 (1) SA 374 (0C) " the cour expounded an the doctrne of legality as an
assanlial componeslal the rule of law a5 follows:

These provisiors [ ss 174(3) and 175(4) of tha Constiugion] imply thil 5 iscal
govemmen may only ac within the pewsss Eefuly confenod upon B There is
nothing slating in this propoeition — [1 18 & fundamertal principls of the nilg of foy,
recopnized widely, that tha axercies of public powsr s only legilimate whare lasdul
Tha rule of law — o thea eetent at least that it expressns s principle of legality — 8
genarally undarstood ta be a fundamental principle of cansttutional law. " (foomate
amitied)

The power in appragch a eourt for a demoliion order 5271 & unguestionably
a public power besteesd wpan local suthontles. As sich, (15 exprciga must

conform to the doctrine of legalily, Pul differantly, 3 fallyre 1o exercies that

"“wacn and Earsyth Admiriseaten Law Tad (1993 24

" Biyrna A rigrte-nassd phipecpiy of administratue e sed @ cittune of jusshoation (2002}
17 SAPL 27O al dae.

T recoura [ife Apiraics Lid i« Groaler Jofsnceshieg Tanafianal Medmoottan Casnaa!
1?95!-:1] 54 AT {0 paa 41

U|oid pare &5, see also para 54
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power where the ssgances of 8 parficulsrs case require i would amount o
undermining the legality principle which, as stated, is inextrcably linked 1o the
rule of law. See AdA [mvestmants (Phy) Lid v Micro Finance Raguiaiory
Cotnc s adctfer whorg the courd hald as follows:

shike doclring of fegality which requires thal power should havs & source in lavw, @
applicatda whanever public powar s exencisad Pubdic poaar ., can be validly
axeroised onfy i || is clearly scurced inlaw™

In National Dirschar of Pubilc Prosscutions v Zuma™ Hamms DP emphasoed
that the courts are similady conetrained by the doctrine of legality, e to
exercize only those powsrs bestowsd upon Bem by the lbw™ Tha
concomiant obligation i uphold the rule of w and, with it, the doctrine of
begality, is self-evident. In this regard, the court balow was constrasnad by that
doctring o anforce the aw by issuling & demolilon order opce the
Jurisdictional Faats for such en order wars found to axist

[27] | conclude by raverling be whal Harms J said in Linifed Technical
Equine, sUpre, with regard 1o ha City Counsil's abligations o enforce the
lew in the face of an omgoing llegaitly being perpeirated by the appeliant
company in thal caga;

"The raspondant kas nal anly a skatony duty but alse o moral duty t uphoid the taw
and i gee io due compiance wath 118 own feqring schama. [L would i gonaral be
wrang 10 whitlle avey the chigation of tha respondent &= o pudkc awhoigy o wphold
e loewt A Ienien| Sporiach could be an ogen invitetion 4o membars of the public 1o
fadoy the course adogled by ha apoefiant namely b wie land ilegally with @ beps
that the use will be legalise n due courss and Bhal pending finalestion the legal wse
will ba pratected indrecty by the suspensien of a0 inserict.

Mdlambe i i exaclly the same position &3 the respondent in the
sloremenfioned case — i wes stalutonly and moraiy duly bound ko apgroach
the court bedow for & dermoliion ordes inorder Lo uphaid the law. The cour a
qui, in um, had a concsmitant duly 1o uphokd the docting al legality, by

B AAA fraatmonts {3 Ll w Moo Finanee Reguinton Goonsd 2007 {1] S8 380 1000
"kt Director af Pubio Prosecaions ¥ Zumas 2008 (1] S4 1T S0A 29,
5 B para 14,

Lt Tachngal Equismant Ca (Fnd Lid v Johanneshiing Oy Coumal, supea, af 348 )
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refusing bo countenance an ongaing slakulory contraventon and criminal
offence.

Canclusion:

[2B] As slated, Lester has eracted an unfawiul structure on his property =
this Facl is unchallenged and common causa: The judsdctional basis for &
demoliion order in terms of s 21 haa therafore been eslablishad. All
adrmnistrative aclions, such as the unanimeus resolution of Ndlambe's full
council on 5 Decamber 2010 not to approve the final revised plans, remain
vahd and lagaly Binding untl sel aside on review or sppeal. Absant any
chalfenge on appeal, mkemally in lerms of 5 8 of the At i & review board, or
on review in ierms of PAJA D 8 compatent court, thal resclution had legal
consoquences, In Camps Say Refepsyers’ Associshon and smother v
Harrison and fhe Municipaiity of Cape Town, the Constitufienal Cour,™ in
redeving with approval tn Oudskranl Exfates (Pty) Lid v City of Cape Towr''
gsald that:

TAldmirmstafve. decisiors are aflen Bull on the suppetion thal prenious decsions

wena waldly laen and unfess that presions decision & chalenged and 56t asde by a
campatent court, i3 substaniee walidity is accepbsd g2 5 ol Whethes oo rol i was
nifeed walid 18 of e conspquonce, Appksd o the pragenl focts il meant thal the
appraynl of the Fobmeary 2005 olang must be secapied s a Bl T @e Teolpdnt el
was par of thad appeoval, that dassion masl Ikewise be ascepled 3g 8 T6ct unlass
ared Lnbl it is valdy chabanged arnd sal aside’

Sew also; Mevmber of tho Execulive Coungit for Healh, Easfern Caps v Kirlamd
Imvastmants™, | have akeady found thad the court below errad In finding that o
had a disorefion whethar or nol 1o [s56e 8 derndlition order. Absent such
discrafion, the courd below simply had to uphésld the rule of law, refuse fo
countanance an orgoing statubary confravantion and enforce the proviEions of

tha Aol

e —

Miamas Ba Ratansvers and Sestants Assacialion ¢ Harmson 2011 (4) 54 42 (CO) par
[

FoudniTas Esdstes [P Lid v Sy of Caps Town 2004 (63 B4 221 (BCA) para 3
M doduar of g Exiuiba ek forHaaith, Eastern G« Mlbnd Vensimanis [Py Lo
piz Bye & Lower insvfuts (72012 [2013] ZASCA 58] (16 May 2013 pata 20
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{29] | lum Io the countar-application, It was conceded on Lester's behalf
ihat in the evend of thes cour finding that the coasl balow was corect m
ardering demodtion as sought by Mdiambe, ‘supported by Haslam, tha
counter-applicabon woukl inevitably be doomed o fallure. In the counlar-
application Lester sought an order thal the dweliing be demafished partly aniy
b the exlenl thal ds Sesign would then accond with e plans submitbed by him
b Mellambe on 18 kay 2010, alternatively 13 December 2010, But Ndlambe's
council has aleady considersd thesse final revised plans and e
accompanying  represeniations  snd bas rejecled them. As slabed, Ghed
resolution remained exiant and legally Binding as a walid administmtive acl,
uni=es and unlil set aside by a competent courl, Moneover, | is undispuled
that T finad 2010 plans =il ofend 1he exisfing building regudations becauss
of he heght of the roof. As polnled out above, an order for partial demolizion
a5 sought by Lestar, woudd armownd o the sanctioning of an cngoing lllegality
and crimingl offanca, in the face an axisling valid sdministrative decison. This
can neyer be countensnced by a court. The counter-applcation was tharefors
correcily dismissed by the court & quo.

[A0]  Adkema J mede cartain adverse findings against Lester, nler alla, as
stided above, that he was not the mee innocend victim of Mlambe's
ircompelence, 85 contended by counsal, and furthar thal the keamed judga
nad ‘& sansa, nothing more, that Lesber may hawve arehastrabed e sibiaban in
which ha mow finds hirmsel. |n my view il iz nob necessary o come 1o any
conclusion on these aspects, The ommon cause matedtal facls suffice,
namaly thal the struchure wag lllegal and thal Leater had, in the faca of gix
preceding courd oiders against him, elecled b cortinee bullding oparalions
withoul approved plans, 4s slated (see para & above), Lesber already
acknowledged as oary as 2002 during the first high oot appication before
Pickering J. in his answaring affidavit that, in the svent of a successfiul review
behare the high court, he would b obliged to demolish the existing struchre
for lack of approved plans. And, as stated, the spectrs of demolition looenaed
large in fhe oodar of Pleskat J (eaa para 11 5bova)
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[31] One is acdsly aware of the financial calamity, nconvenience and
disruption whizh the demaliion of what is plainky and expansive, [UXEoUS
dwslling, and & primary residence o boot would cause Lester Bt the
upheiding of the doctrine of lagality, a fundamantal componant of the rule of
law, musl inevitably rump swch parsopal conssderatons. The appeal must
Eherafone be dsmissed with cosis, ncheding the cosls of bwa counsal whene 53

amployid,

[3] I the reeull | make the following deder

The appeal s dismissed wilh cosls, inchading the oosis of bao coumsel, winenz
w0 employed,

5 A MAJIEDT
JUOGE OF APFEAL
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EAS Ford SC with TUM Patersan 505 -
Instructed by:

Rushmers Mogseh Inc, Pod Elizabeth
Mcintyre & YWan Der Post, Bloemionigin
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ANNEXLURE F 168/ 1Rl

BETTY’S BAY

NEIGHEOURHOOD WATCH

C W D Sheep)

BEEWARE - PASOP - INGOZ]
Cell: BF2015 5734
Errmail/C-past bhaynhw lGEgmailcam

26" warch 2017

Oietar S Mt arms

BETTYE fay

Feur torredpardende redprence numier P4 15034 dated 28 Fenruany has releranci,

The Betrys-Fay eig oot hood Waich las 50% rmembars ard operates thiaughout Bebtys Bay
Dur-arganisatian 1s sirargly oppesed Lo thiv saplication far the followsng reasons:

1. Theapplcation from Alpar investments is vague ard nat transparent. They have rat
menticned where thor “guesty” come from, have they been nelerred by olhe
instEhubiansar do sy come oe ) elunTaey bagis

4 e have seesn the “puests”™ rursiing in the straats of Janmy Seas, Betiye Eay o e
“uphfitmanl™ conire s alieady D&, Wa thipre by SR5Lema Chas thay sdaaperating
illpgalky

A4 Thisappears b b 3 commercial undertaking and na menlion i made al the séeciion
riteria o b used ba determing wihio reguires the seraces gl the “uplitmant fentre
Wie gz ol the apanion thae the "unlifbment” cenbre is nathifg bul g sehabililabion centre
far peanle wha have a sebstance ibirss prabiess Thic i s securipy (K B our toswn,

4. W have soen thal the “opatiltment” cemoe carentiy only has maie guests, in thelr 305

gr 105, Thiz = in wolabanal the pountns canstitdbiom =t s ot open to =8 sates @

creeds.

it s appheabinats saorcasd it w il creets 2 arecedent TRAE wiil make it difficult tostop

pEhar dimidar applicationy

B il g aplication s anpresed-wha will sudit fhis isslution (hes sorely must e

prowedes by some government deparimen)

13

-
||.l-I Al el M
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ANNEXURE F 169184

7. ths wonding whed in the applicataan was Tor & rehabilitaton centre would it
jeopardize thair application therelare thay have baen vapee and disguisang the trus
inbent. Thiz type af centre waeld best ke located on a farm er remoge lecatfan, not in
Betiys Bay.

Yours Sircarely
WO
WALG Stayn,

Co-prdinatar, Settys #ay Neighbowrhoed 'Watch
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H van der Stoep .
b sigials Bestirides ;'“ L
Orverstrand

fax 02831 32005

et voruteind vl | osner . i
317 e L TS HLT R L] : I'-'-I?'l'o'.'

Crmagte Mo vd Stoep
BESWAAR TEEN OF 1054 BETTIESBAAL

Ek lwe? cnbangs erf 3159 pongekoop wat nmiddelik onder bogenoemde ciendorn is en mank
beswaar vie dic volgende redes;

L [Fe werdcek is dnt die eiendom hersoneer wood fen ginde *n "uplifiment cenfre” t=
word. it i firekie badrog want dif word tane bedref s ‘a BEHABILITASIE
Sentrue vir drank en dwelmverslaafdes.  Doar is *n dmstiess verskil tossen 'n
opheffingssentram ¢n *n rebabdlissbesentrum vie dwelm en drankversiaafdes! !
Herens m die aansoek meld dit dat dit ns as ‘n dwebln en drank
rehahalitasies crtrum gebridk wond me, e na alle wasrskynlikhend = sulks sal
aanhow gebruik word nie,

2; e ares is vansedfprekend “m mormake residensiels arcn As ek peweet et daar is
"t relahilitasie sentrum vir drank en dwelmverslandies sou ek nie hisrdie woning
pebnap het nie.  Die asabow ven drank en dwelmverslaafdes moet amebliel
CNMIDDELIE. pestaak wosd,

3 Ek verneem vun hure dat cen van dic sanpehoudenss op n vorige peleentieid dasr
potsnag hel [l akep ‘n gevsar var ons hele buur. Lel Wel dat Indien een van dic
ingebrulenes antsnnp on endpe van ons as mwoners nanval, sal “n pereptelike is
teen die mundsipaliveit ingestel word omeede halle die sentmim toepelant het en ale
hetvids geslial het nie.

3, Dewelm en drankverslaafides se verstaml iz asngetas en helle is mie altyd by hodls
ville positiewe e Bk woard bang as al die mens daar sflodk op my buas,

5 Rusr s peen tayfel dat die teerwopsdighsid vam so ‘o rehabilithsizentzum ‘o
oegatiews effek hel op dic waarde van die ombigpeods siendomme.  Gaan s7a
manr vir die plapstike ciendomsagenee,

& Die gimnagivm teerusting maak tans ‘o groot pesaas,  Ble keer as halle med
pewipte ol dan Iaat hulle dit op die grond val en mask dit 'n onaanvaarbare
peraas en sleLmis,

Ek het medelye met verslpafdes e ulle belndeling, Bk plo egrer bierdic {2 nse die regte
plek doarveor e, As die gienaar & *n rehobilitasie sandriom wil bedeel meet hy maor eerder
hicrdic woning verkkoop en een aankoop o ‘o meer gepasie plek,

Dl uwn n i
FILE MO:

DR -4 B D FICEER
lekerigwerldanline co.ga
E2-85] 4052

seAN MO )

A HORAT

N8: Bevestig ask orntvangs van hierdie
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ANNEXURE F 17) /184,

fo

1Y March 3017
FoWhain it May Coacarn
RE: APPLICATION FOR REMOYAL OF THE TiTLE DEED RESTRICTION AND CONSENT USE OF
ERF 3658 BETTY'S GAY.
ETTT

L Tirm Janes, the orymer af ERF 3064 mhjact b the spplication mentioned shove. Dus ta the
Inllawirg peints mentianed below:

1 1
L

The property Ef 1054 is in huifding ares and sesidential,

Fhere sa= other praperties that can be used 35 the apglication has be requested and
thern = registersd place in other oifies or town that have the comest medical
advisors and skaff-and doctoss ba assise,

| fiel it is putting (he residints st risk duo to the f32t that it s con became a SECUFIly
risk, thera are a 1ot of eldery permzant residents = theanes and | have heard of
Fews incidents to date o the penple thens siready,

Thez vahde of tha prgpefty in the area will 7 He end desalse due to b fact there
wil Be urwanted prople and poophe & rish.

Vaisg feel ssrongly that the paoale are operaing @ busingsein & residential ares and
Fies Baen far the Gt fow months and more thas a gEar, This apolication should
Pired heery dones i 10e Tesl place NOT aftar thoss waip complaimts made.

I hiafeiry STREINGLY Ghject o this apalicatian

Youp Truky

/.{

W

Tiim lones
BOAN MDD J
[oF
coLLARDRATOR o &0 7T 3"_-3_?__‘
y
|_,l 17 wed A7
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ANNEXUREF 172/184

b Er{ A0hl, FZ“@I%J"L BQE,

From: Mary Ann Miler cmarvarn_milomsegicioud coma T A Thoeask

Date T e C H - Shoep)
-} 0o P -

Subject: Foa rad 3054

Piease: node my abiact on & $e ramoval of-titk deed reeiricsons and corsent use of arl 3054 Basty's Bay,
| v hire ot 3184 Clarancs oive. Soon o be ey eslinement bome, | wodld rat Fie o hawe an
miluxof persors with problems iking Tor shon, pafods amereg L,

Ragaims

Py Ann Mo

‘llx 1 F a0
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ANMNEXURE F 1737184

MU 2o
iy

; tﬁ‘-“ﬁ'
g
{ § MAR 207
I" - e
o Ifﬁll =
- ﬁ'ﬂ\.m_rl:_

(— H wel S E’ 3577 Marmaid Road

7141 Belty's Bay

18™ March 2017

The Murizipal Manager
Owerstrand Municipality
Hermanus Administrative
PO Box 20

7200 HERMAMNUS ;
ATT: MS H VAN DER STOEP \%

Dear M Van der Stoep

Re: APPLICATION FOR REMOVAL OF TITLE DEED
RESTRICTIONS AND COMSENT USE OF ERF 2054 BETTY'S
BAY

I am in receipt of the application documents regarding the above, and
have considered them carefully.

| hereby submit my DBJECTION to the proposed application ¢n the
foflowang grounds:

1. The property is zoned for single residential dwelling and the
terms of the Title Dead as stated on the Application make this
chaar,

2 It goes against the character of the existing residences in the
ared whose owners have abided by this restriction

3. The property akeady appears to be used by more than the
number of people (10} staled on the applicahon.

4 The term “welinessiupliftment centra® s vague. Is this a health
spal drug rehabililation centredplace of instruclionworship or
same ather  form of business as sat aut 03 (B of the zoning

consent uses clauses?
Pags 2.J0... v
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ANNEXURE F 176/184

- Page 2=

4. I have owned my erf since 1287, been a regular weekender in
Belly's Bay for & years, and a permanent resident for the past 2
yaars and have not heard of "the demand for wellness
cantres/upliftment cenfres” .

&, When | purchased my erf in 1987 | did so because Betty's Bay
was well known for being closely aligned with the Kogelberg
Malure Reserve and a place of guist beauly with residents who
are passionale aboul preserving 1t as such.

I trust that yau will take my objechons, as a permanent resident, indo
consideration when this application is debated.

Kind regards
Yours sinceraly

..-"EJM

MERYL GARLICK
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ANMENURE F 1755184

T L T T
C W dahsmp )
TO ¢ Dwersirand Municipality, Town Planring Hermanus ;
ATTEMTION 1 M5, H. Van Der Stoep, Dérector @ Infrastructure and Planning
MO, OF PAGES ! 1 {inchuding this pags)
DATE i 15 March 2047 - 'ﬂﬁﬂmﬂ-‘ﬂ'
Letiue Dutist 28 Feh 2617
15 MAR 2017}

Doy Srfelacam

Ce : 3054 betly's

Firtly - 1 herehy boudge an shimcion to the proval ol eestrictive condifisre aa relaed i ERF 3054,

Repmings far (Hgrcton

{1} The Ubiiftmast Captre will be wsed to mhabiiste Dreg and Subshmes Abusg merrs
Thiks will Bring & correapurading orirminl koo niv the Besy's Bay holiay snea.
Thi= iscreass in orene will reduos e overall resale valog of the pEoperiio aard sl rsll o the rediden:
hawdag ko matill ] maisleln el o setieity s onder 1o utilse their boliday homes.
Further mers, the Bete's Hay en= i primarily & holidoy envirteinesd sad Hensfon we woald 15 o use 0o
i amd deriress. Hime do you dects wien oo there are Dreg and Subsaacs abusars: ot across the mad

(2] Chr ERF 31538 & |looxied opposia your propeosed i,
Pmae l2ep b milsd dhal e oocapasts of the Uplitmeat Canre will Be racsiving wiskors [Family and Frisnds)
Tl el meres in bdfic is ool ponducive o a hoibly wvrameL
This waific will e o ghoul S vear

Kind Esgards

Lyndek CC

PO B 2ES2S
Eansmghon
2101
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ANNEHUBEEEIIDTFIEIM

Loretta Gillios - OBJECTION T} : Application for removal of thile deed restrictions und
eonsent use of ERF 3054 Betrys Bay

- .

(= T f RPTGE T
From:  "Garth Bradley (Group)' <Garth Bradley 5 dimensiondata pom:= o in _IE :
To: “kretmigoverstrand gav. 20" <lorettafoverstrand gov. o LH ‘“' Sl'mﬂ);l
Thate: QWU T 54 P
Subject: ORIECTION TO : Application for remeawsl of title deed ressrictions and corsent use

of ERF 3054 Bettys Bay
Co: Therese Bradley <ibrafleymnspenpharma com=, "Garth Bradley { Croup)" <(ar. .

Hi Lareita,

Thig is 1o confirm our shjeztion to the sbove mentioned applcation.

Reason : The intendad puspass oo target macked far the upliftment cengre (5ol clear, OuF cancern s
fhat this faciizy will b ar could be used as a rehataitation contre of sorts for addictive disendars e.g.
drugs, aleaholsm efc. The area has a number of tearagens who anfoy freedom of mavement fon
biryches; foab stchin the area, Tris type af sstaldishment, ibowukd It be ussd for rehabiitation cenire of
S0rts, B nol suited to the ervdrmement and places risk o the locsl community especially chisdren and
the alderky.

Wi would like s clearer peplanation of what the laclity will be used far priocbo considesation of
conserl We would also like wiitien confirmation that this facility sl uvnder ne circumstances be wsad
&4 g rehinbslitatan centre for peaple with any form of sddicthe disorder § rehabalisation of arher
pahalogical or pryihiati problems

Garth & Therese Bradiey

ERF 5163 Beitys Bay

Ganh : N83 F47 4518

Thenre : 083 301 3921

Postal Address: 3ha Menthvorth Driew, Klool, 3160

This'emall and all contants are subject tr the following disclaimer;
Chittpcf weww di menaingda comismaildisclaimer”

F'LWM“_} |
I
SOAN WG |
[ B}
COLLABGRATOR NO; b
| = i [

1 bl



456

ANNEXURE F 1777184

s O - S of PO
finr o H Potgialer
Welaniiedatraal X3
ML MESE LAY
730
10 Kgar 2017
D Monisioale Bestnsoor
Ureargirand Munisipakbet
Hamnars Adminiskasis
Pieabus 20
HERMANLS
T
VIR AANDAG: ME H AN DER STOEP
FPER E-FOS |eroita@ayversiand govzn
Ganghe Mewrou

AAMSOEK OM OPHEFFING VA TITELBEPERKINGE EN VERQUNNING SGERRLHK
VAN ERF 1054, DETTY SHAL

In Bogesnoermde varbard het ek de goywe van Plan dcoibve Stads- an Stracksbaplannars
dedaieer 26 Februarie 2017 onbvang.

Bk s e senoar van el 3290 Galiyecaal, B wil prasg hemmes my beswaar coper
tesan dia cahaffing wan dia Glelbsperkings op ol 3054, Bailysbosl &n Mg ioestaon van n
visrgunningsgebrulk we die badned van T ophafingsen rm

CHL Bk nie ot die marscek prasias walke opheffingswerk o die hetrokke peraas
gidoad sal wond niee Bs osmnwar egler dal die bescakers  aldaar  sosasl-

wEnagrgapasie posona sal wess an ook pesond mel probdeme sangaancs
chacEmgetinil of drinkmsbak

Df  biyk woorts wil woamomings wol ons gedeen  helb  de! desr alreeds
epheffngsakiieiicita op cee parsasl plassvind.  Ons hat &l wasgenesm dal grsaoe
pesone van din gemalde rencdom aftowacg of ap dia mfse wor ee wnning i Dophin
figlaan. Bhykbmar ward oit gedoer fydens staptogle of ander grospsakisilata vir dis
ETACarE

My beswasr leah G opheffing ven din  Uisbaperkings &n Restsan ven '
s guIminosoEbrll bang hoofasa kil op die woigends grondoe

1. Ek asnvanr def da bascokers (pas@niol soslsal-wamisngemasie pesone = wal
bahefingmwark berodiy, [ sxep op sigeell reeda’n rizia vir dio nabys ineoners.

2 Bk vin mening dat die seludiedamastedis Bead 30545, Bellyabsai onvoldosnife
B b pioche (e verseker dal inwrens [pasidndg) noe ds parsesd »ryvall kan weriaad

e

3. Himablkdis sal de wonors ook v Ud ol bed Dessehers ohbang wal o
aansianliko varkporsapeenhoping  In dis nEbve Omgeswing van de . ol sal
VRO OMEAS o

i ]

FILE N
| J

L-———E—L—.:..éﬂi'?_:ﬁj

e —

——
COLLABORATOR N, I
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1. Grocpsakswials van din imschers [pasiinie) el wastishynlik bas steurand wees
op nabygalad inwoners.  In di verband word gedink san kerkbyeenkomsin,
=anpaaiean|heds, Blagiegls enaoyoam

In die Bg van boslasnds meak ok formesl beswsar leen dis ophefling van de
tleibeparkings e die loaslasn van 'n vergurningegabruk op ef 3084, Babysbaa
Gielkwa wailkge onbvargs hiasran b edan.

i Lraa

J HPOTG
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ANNEXURE F 179154,

[he Mursisipale Bestuurder [Aandag: BMe H v d Stoeq)
Dwerstrand Munispalibeil

Hermanus Admisistrasse

Paskius 10,

HERMANLS 7204

AANSOEK OM OPHEFFING VAN TITELBEPERKINGE
EN VERGUNNINGSGEBRUIK ERF 3054 BETTY SBAAI

Gieapie Meneer,

Met verayiing na bovarmelde sarsork en die skeyae van PLANACTIV dd 28 Februarie XA 7, mamens
ALPAC INVESTMENT CC, verspek ok o vriendelik pm my per kerende pad te voorsien van die volpende
inligEng sadat ‘n sknfteike beswaad, indien anige, voor die verstekdatom van 7 Apnill 2017 gan u
hedien kan word.

1 Kan u my werwittlp wat die gard van ALPAC INVESTMENTS CC se betrokkenberd by i
“uplilment” behels? & dasr by teraple en behandeling of berading by atrakke &n is hierdie
Reslote Korporssie geregisireer by die betrokke gesondheids-owsrhede am hierdie soort
dienste te mag lewert Voorsien my sok asseblief van die registrasienommer van die pansosker
by die verwante gesandhelds-vanrhede?

2. Mag sk vaarsien word van i verwysing na die nevarsing, indien enige, wat gedoen & am die
stodling pnder &, PROPOSAL van die oarisack nl: "Due to the demond for wellness centres,
veliftmeent cemtres and reloted lond wses in the area” te regverdig?

3 Wat B dee maksmum individue wat ender aptimum besetting hisr @shuisves gann ward?
4. Kag 2k cak voorsien word van detail fem Jdie porsonee! wal batroike sal wees om de patal

periang teen maksimum okkupase te bedien van die diensto waagma in 1 hlerbo veeneam is
en wal innsiddels voedseloporsiening en sanitBr= en realdienste insluis
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ANNENURE F 180718 L

5 b ehige spesifiecke religie, ras, gedag enfof andar eksplisiete oortwging relevant tat hierdin
aznsoek en bat die individue wal hier beoog grakkomadesr te word?

Ek sal dit waardeer om hovermelde infigting 3o spoedig doankk van u of van die aansacker te ontang,

'n Afskif hhervan gaan aan Raadslid F Krige In wie s& wyk hierdie perses! In die aansoel resomesr,

Wrigndefiae proaie

H Gay Roberts VoM
EMERITUS
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ANMEXTTRE F 18) /1BL
Page 1 of 2

k- Hm”‘t—i?)

Laretta Gillion - ERF W34 SEAVIEWRYLAAN 11 BETTYSBAAL | Sectfil;
Complaint

From: "D Blerk van Nigkerk” <deklerkvn@sonicmail co.za=
Tz =torettai@ioveretrand. oy, e

Draet FAORZRIT09:13 AM = 5
Subject: ERF 3034 SEAVIEWRYLAAN 11 BETTYSHAAL ! Secfian 51 and 5-2 E-:-mplm

—

TO WHOME IT FAAL COMCERN

Wi are permsssnl residenes m ERE 31063 SEAVIEEWRYLAAN 19 BETTYSSAA! clnse tn the applicania
Fif 5,

1. My first comnplaie i a8 folloers, During February fast year ons of the 15 phes residence in that
Feoise sl & high speed matorcycle and drive up an done at high spaad in Seaviewndaan, &
Firsi it was nat a5 disturbing at that stage but we dit confromt them with tis

2. The mest disturbeng complaing is as folaw. On Med 2006 my rabor at 1347 an eiderly woaman
nockied an pry doar and ack me for help. She said that she was In thie gardon besy housing e
plamts and gne of the 1% plus residence walkes pass ber and pack up a brick leaking at her
Insmedistely | jumped into my car and chago bim. | asi himowhy he did that and his distuting
ENPwer was iy dad know pecgple and & very deh 80 ot confronl or talk loome. 81 el slage |
did manage e calm mysell mal ta hit the guy.

3. We did phone the Palice and traffic department becawse on certadn days there s differant o
park thene sithaut ary number plares.

& My brather visied me this past Desamdar 2016 and a6 he stand o org dech he pick wp 8 guy
from that house that was Dusy [ooking af 1S ssh Dinecularns,

5. buene day when wa pags the house yow ean here during he wesk sounds oF Muslern omeng
Tecum the howse,

E. This house started wilh 6 people then 12 and now mare than 17, Whiore will 5 erd and we know
tinat becaude they are jogging same marnings pass aus residence

Please take nole we gre Sl poung 27 of age and we are nol old people that camalain of any small
things arouind us bt 8l put this on record | that IF something bad s toe hapoen in the future we will
beld the ®Municipality responaible for granted the sapication |n ferms of Section 16(2)a] of the
atoremerlioned Dy Law In order o gnabde the awner 1o utllize the existing dwaling heuse on thi
propsrty as an WaliEment Centre

De Kleri van Migkerk, Thelma van Nisser

3053 Seaview rylaan 29

Batyskuasl

Fia1

Lell mumbers [O717894284 huis (G218 27125094

Apsldenee in Sedyipwrylaan

Reason for cammernits gy warrsed rosdence of what o9 nappened in the futune

Eing regards FILE MO 3
Crwam Miekerk &n T vds Miekerk |: P“aqlll."c'-u . ﬁ.l-t: i |
.,_T

ECAN NO;
| =

e COLLABGRATON NO:
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i ANNEXURE F 1827155

Betty"s Bay

From: “Conrad Wegelin” <wepelinggm welb oz
To: =lretiaBoverstand. pov. o=
Date:  OT032017 0832 P

Tree Murecipal Manager
Crerstrand Municipaliny
Hermianiis

5. H. Van 1]

& BAzrch 7017
[hear Dwerstrand Muricipating
fe ication fap f uf tHln Dood i

I, Cniad Jokan Wegelin, caner sad living Full time ot Erf 358, Semdew Drive, Sunny Seas, Barty's Bay
abject in the stronges pocsibla b=rms to the application of ALPAC investments CC for 3 cofsen) ue
and the remowdl of restaetse Title Deed condizions for consent to run an “Ugllement Centre" on erf
Fiha.

R asons forobjsction

| beaighs ry property in Betty"s Day &g il /s toned single residential which would give mie a céetlain
amaunt af guiet and peace,

This hae, over the pagt vesrs, been 3 wande rful alace 10l for this very ressan. This area also et s
& sense of salitude

Thie "Liplifment Cenbre® has bean operating Mlegaby for o while now and we, the local rsidents, ame
FubEctid (o corstant renning o snd dawn the raad | pEresume as fitness claktas

Qe men even blew my wife @ bz while she was looking sheough the bathroom window as They ran
pat. This sort of familianty does not ghe one the fesdng af sadety and secusity st home.

I have grandchidren who come ta vist regulary and | am uncomiotabls with all thess young men,
who | ke nothing shout, dving doawn the road Trom s

AL the "Upktment Contre® lights are left on unt® late at night which ls not pars of the ethas of Beniy's
Bay where light pobidtion |4 tasken seriously Thig was also a reasan fod me beding in this sr=e

iy privacy Bas also been compedimized o There is & clebr view Fram the reat of the "Centre” ba our
back yard where thege young men spend a Iot of time:

Fwauld have nin cijestion iF it was a privet= Tamily but 21 these men, maybe 10 -15 3t 3 time, doss nat
make ana {eel vary comiorable.

| bebasvo raaning 1o allowe an “Uphftment Cantre® in 4 single sesidential area seault detrimentally
arfact Bl value of my praparty and &f the endire area.

el
|L} A eyl U
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| request that this apalicstion be rofused,

Yours sincerely

Cl ' Wagesin

00831 532 8423
wegehnigwels (o [
F0. Box 394

Beatry's Hay

1141

ANNEXURE F 183 /184
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ANNEXURE F 184,/184

A Thaeek

L]

Talaphine: 2B 2725006

Ema; dbza8 suriomgil co 2 =0 1 b Betty's Bay
3 March 2007
Tiawn Flanning for atie - Lesnora
Cheargtrand Manicipality
Hermia o
Dpar Sirs,

OBJECTION WRT PROPOSED DEVIATION FAOM TITLE DEED RESTRICTION ERFI0SA_BETTY S BAY

I, Dawed M, Bedaerger the owner ond full time secupier of Erf 3162, Seavew Drve, Betty's Boy wigh to bring fo
your aftestion my strongest possible oljection te the applicatian by ALPAC Investment £ for a deviation eomsant
on the abovemestioned property To snable them o pun en uplif tmert centre,

asang

Ag o long ferm Fesident of Betty's Bay I appreciate the quitress and fo g degres the solifude that is Fousd in e
village, One: of The reasons fer movieg 1 the Sunny Seqd orea from the Jocks Bay area mes the redtriction i the
titie deeds of the erwen i the ores whick restrict the use esedent te fingle residestial. This implies o certain
cegree of soktude and quietness eipecially in the Sunny Seas oren weth its lorae srmen. Thes will be lost i oo
institution aka & rehabifitation/rehabili tation centre/boarding house i5 permitied,
The present, illegal use of the erf ag o rebebilitotion centre hag, aver the pest fow years, Brought this inta
perspective. Up ta 15 perdont are atconmodated on the erf. Thereisa il gyt Funning activity both as the ef
ond in the bezal readd that couses yndesivable actin iy of raise.ond bather To the loosl residesta
The zutra nede polfution couced by the extre cord ond occasiceal sater bike wsiter gccempaning by excedsve
speeding on roads net designed for mere Than 20kph,
Fhie laud roizes emanating from the praperty on Sunday EVEmngs.
The light pollution every evening frem the “dining ross” in the enclosed atoep on the fop Floor of the property
whach bern fill well of ter 22003
The fact that the soid prapesty was raided by pelicn with marny card dpeedirg an readd not designed far this
purpuse.

gereral alteratior in the devation from the quietress oF the area o< well od the Fact that kaundry water
sushes dawn thi driveway carrying phesphate enviched water inta the fyrbod - something which it i3 not designed
fo ocoapt
L deulsd very much that the sephic tank of the house s designed fo cope with the large rumber of persons residing
an the property,

It is my coedidered opinian that the sbeve factors invade my prvacy, affect the relative quintaess of the sreet
wnd will af fect the vales of my house and T therefore regquest that the apslication be refused.

Yours forhfully,
C¥ Bosdenger

FILE HD [on TR
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EESTRICTIVE ‘I'ITLE DEED CONDITIONS AND CONSENT USE

Your letters dated 26 Aprl and 2 May 2097 wilh e abjectiang atlachad therats rafar. Tha
alypsctians and aur commanis on the olyeclons cn be summartsad as folicw!

1 The subjest property and surreunding erven of the Sunny Seas Township Is Special
Fesidential ervan and may only be used fo erect a dwollking an the subject erven and
that no businesses may be establishod an thase srven, Thess srven have no other

rights, other than what is stiputated in the Title Deed,

Erf 3054 Beliy's Hay iz sdeed Dated as o of e ervan bewg refsmed fa i e Tie Dopd and (b
ownshin Exlpbiatvrant Coadiions as bomyg a Specd Besdenbal E4 The fand yss of thesa

ane i restacled to e Splioiin g Tend use

f?r-_i'u:'ﬂ,i- oahal B psod ool for the punpage of erecting therman oo dweling, fopather with sbch
maboidings a5 50 aananly-reguied fo be wsod therswth,

Cinlim) “Na hoted, daarding house, cambean, resfawan!, ioscope, shop, faclony, ndestne ar @y
face of busmess or anlananment whalsoere: shal b opened or conducfed on the Specl

Residamniial e~

PRyt i bt Hom Thad g 130 Brl b rracliag op Plm doiae
g o POEMME LT
L L P P LA L]

Fore PG Lo el i (Teras S nrdng] Torh siow s ikt SrSam e Loaoe, SACPUAN Toh Ba RSSO L

Fiadrm Someiky BiZon 5o LK, BA Han [LHSA]

BT i A S e Fomen Durm L sdle fToram RBarriagl UsES §aCias & ms A7 20000

ThaL.m ST
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T vt B the Sunny Soas Townehin are povamed by Hipse land use resinotions. Cognisance
howsesr shoufd aleo be faken of the Zomng Sciame that @5 also apmicalde 1o hess srvs. i the
frast, the sactian 8 Scheame Regefstions of the Land e Plammg Onvance, Ordinracs 15 af
1985 was vsed fogovern fard weey and lend bes resinctions conaistng oF presarbied Aiding
Ui, haipht restrictions and coverage

fha Gection 8 Scheme Reguiations was raplaced by the Oversfrand Municioa! Zoning Schems
irat cama fnfo afect a0 1 Janvary 2014 thal makas provision for move land uses and consenl wses
ang can ba desn as 3 mode verslon of (e Jand dae restrotioms apahicahie fo Single Besidential
Erved. Witk Ha implsmentation of ihe Zanng Scheme the Tile Desd Restrcting of fhe Swany
Geas Townehip cannaf b ignonsd and has preferance over e e wee resincions impossd by
Ihe foewng Scheme RoqWabions and ferefore nocessifafes an apnbestion for the ramoval af e
Mmore resinctive Tlls Dead condiions ot order Jo make wes of the fand wses rederred o it
Zoning Schemi.

Wilh reforence to our matkatian raport we mestoned that the Residertial Zore 1 zonimg wil be
retavet. Cer applieation does oot constiuta @ chanps of 2omng bt the chanpe of lamd ves ag
heingy rowded for m the Zoang Scheme a5 a consend use, We haee made T SiEsr 0T
fratratian repart Nal we ane refivemg o e Zomng Scheime. and maf the Tite Dead wian we
mantiomad land ase nghfs olfer fhan being resklential The relevan! Fonkg Scheme makes
Prestizinn far the faflovang land dsos andar @ raning af msideatial Zooe 1 af mede as el

() Primary wses ans dap care cantre, cheelling house, guask 1o, home oodupation,
second deeslling Linl

(b)  Comsent uses aa: ciche, gisen bouss, giest houss, hoige shop, Instihution, place
of instruction, ploce-of worshin, resideniial builifing, tauris accommaodatan,

M ander by ke dse of e above menbiomad land ases otbor thar being residants! f (& roguired
thaf the Tifle Deed resfncions be addmssed and therefars T /mason for o appiicalion for the
remowal of e resineiive Tile Deed resiiolion, Cogrieance shoutd aizo bo fakan tha! om af the
Folenwinng land Lea rastrietion beve beer impased fo ol regidentisd grvon in Baffy's Bsy thal read a3
Toawe

"This et shall ba wsad solaly o g papasd of ereching hermon one dweiing ar ofier kifthags for
L4 Aupesn as the Admivistiraior rmay fram etz feme affer reference do tha {fovmshios foand
and e keal authonty, aoprove, provided et of B e e nofuded el e aeeas of a fown
planng sciame, e focal sulbsily may permid Fuch otfier Bdngs s ana peritlied by the
scheme, subjest fo fhe copddons and  resiacfons shoudeled By e sohame
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oshall be nsed only for the pupose of escling Mhereon omd dwaling ooelher with such
aufiikfings as e oninandy reguired 10 Be wsed terewih,

With raference fo the abova resinchions § 15 clear that af residenha’ arves may anly be wsed for
eracting arean me tiafng, thersiore Tnting the ose of e snven foa single residandal 0se,
Subsaqurenly ihe folowimg resticlion, “We halel boarding bowss, canfasn, feataivant hinssone,
shap, factary, indushy or any place of business or erirainman! wharsosyer shal be ooraed or
coiducied o the Specin Residential anven. ™ does ol have 1o Bon the Tithe Doad Lo profubid sy
Business use because e enven g lmied io 2 singla residential vse anly and therslore amy ofber
dandl el WY Be An coniiicl wilth each reslaendin’ anner’s Tite Deed thal msges o Heffy'e Bay

2 The number of peopls sccommodated and the impact of the praposad upliftment
centra will be similar to a standard § bodroom guesthouse,

The reason far o5 compaig the proposed ueifmaent cantre 5 QUasIioLES can be s adsad
ns falows:
= The mawmive oirmber of guekds dval can be acoommodsisd within a guesthoose @
Tk
+  The maxmum awmber of guostmoms i5 fmited [0 5, Seemng 2 guests per dom
s Even thouglh oo vislors: are alawed, provision was made for 1 parking bay per
ro and Z padkeng Bays for sanerd eranoges
# Az alwled i ow molvabon, guests weling: e UpiRme conire ot mal fegoire s
nEdita insecanbons and do nol bave sedical cordifars thal reguve medical
attentiar. )| iz afzo: the /erson why we refermed o wWisfors B2 gues!s and oo
palignie
& SiE e anply fo plesls wvisting the uplfmend cenle i ordee ool i De g
AUEaRes To suropnding =g owmarns.

3. Referral is made in the mofivation to a Conveyancer Cerificate, bBut no cerificals
wan snclosed,

A Cowgpancar Cartificate sscompanied our aanloaton submiffed o tha Duversradd Mudmapaiily
The munisialy brorelum prodded wg wih e sotled asg the Mfasmmtan fo sinbole via
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regusfersd gost o aeness of gnsen i dhe Sunry Sear Towmsis The Corveyancer Coedificare was
sl iclucled 0 e documents it we weva melncted o disinibute

4, The primary right use of the subject propery will remain residential. This confradicts
and |nvalldates the proposal to change the resiriciive Tille Desd condilbomns.

Tha covres 2amimg of Erf 3054 Aeliy's Bay wil remen Residenhisl Zong | The apshcaton
consfitules an agplepbon for 8 consent wse 1o agcommodate an apliment panime, Evar fhough
M fand Lme changes, Me peimary land use by Jenms of e song seferms wil 2l be elalmed
Showd ffie tand be soid, dhe land iee Wil reverf back o baing sinple resigdeniial and wa the
ol die (Bpsa,

5 The staterment thal surrounding land uses consist of mainly single residantial,
holiday houses and guesthouses is not tree.

AY resideniial evvan i Belfy's Bay am rone Aesidani@al Zose T oand ane either develoged of
varard Some of e dewsfoped resiienlis Brvsn are being gied for offer wses sucl as
eesiiopses  holdey houses and funs) aecomnodalion. Making sse of e folloarg webelies
dekkerslamecors, revagooonze aod arbabooom we can d&d e fodoamg 13 adverized fowrs
FCCTYRod s esfabiliehiments ur Ive Sarnry S8as ares ol

1 Heim's Deep = & MNatee's Hawan & Hatty Blue i Bunny Sass
Gea and In Befiy's Bay: Sagwaw Diive Amartyn Briva
MaLntam Seavaw Drve

Sevasw Orive

» 210 Daogress = Havers Doar = IaR Beauliful = Paradise

Sculh.  Pear &lbartyn Drive Afmartym Diive Gelaway
Drive Luckhed Road

= Ganily & Laopands Viow: & Wan Dan Bergs = Umaya
Gataaly: Mesrmaid Road Guasnauss: Guastholuse:
Anameng Alberyn Oive Dhadehin Drive
Slreal

« Halisie B&R:
Docfphin Drive
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kg s of e sembiife avbnb com we have noted £7141 foemet accommodation o stshizfnanrs
#n ifa Selty's. Hay arma

Wa quastion thal al thase louns secommadahion assbisfments had thew Title Deeds amendea
andt thal fey Bealad for a ponserd s o affiso thed deelfings far fowist scoammodatian
pupnsts The Tie Deeds for reskdential eiven of Belfy's Bay miake i cl=ar af the residenial
enven Mmay dnls b dged o sccommodals fherson ane dwealling and assocaled shucfures. Wk
rrfeerce i spesdicaly e Swiny Seas Towirship e is o restriclion thal prolvbils dea wse of
rashdential anen for 8 canbeen, hoded, any famm of buzivess ale psass refar do the restirfcbions
hefow:

W e, boarding howsa, canlesn, restawand, Dipscogs, sap, fechry, imdostne ar sy piace of
Wwaiess of atemaiyraend whalsoorer shal be spemed or concicled on the Spesial Resdeniad

BENE

6. The proposal is to run @ business rom Ef 3054 Betly's Bay that will have & negative
|m.|:iﬂ on traffic and no parking bays are provided onsite for the proposed use.

The gepucalon 15 o gocommodats & spifimant cenfre on e subject el 1 sadking bay pee
guesireom & pioanisd and 2 paavimg baps for ownes S marager, Therelors / parong hays am
ool davsile

The opitment comine does nif afioy day wisiiors amd therdfore the Mpect on #ve nead
anrggtrocture wal! ba rmrwmal The paking Bepe ol onge be aaed whet 4 gueest 1o e waihess

s o5 avopned oF o ploked up alfer thek optftmient sesskns, Guests am ol alowad o amve
Ll el ou Iranenoet

T. The grey- and Hack water will have a negative fmpact on the environment,

With oo apalication it uhfse the acsing caeling &5 3 aplimen! cealre @ @5 progosed thal the 5
euiatiay buedraduna be ased o ecopmmmdste ¥ guasis sach Hehp an exishieg dwalmg wath
existing senioes and e fact Mal daly 10 gresls may occugy the 5 bedrosene will nol fave 3

nagahive Mpact o0 e seraces
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3. Thera will be na economis benadlt to the arca of Betty's Bay.

Iz ardar f nen an apstiment cevitee o wohd Ba raguiedt that fhe guesks be provided w2 oo
Heverpges, Aoy Godies ele, Locy Hrsinessas 68 BNIOR D OVins food, bevarms
feading mafenal dng ohar grocenes.  Fivtfommons lhe scshing dwelig fepiiced  mihng
rrenrdEnance and v 15 alss wiers boal confraclors ene used. @4 themfoss clearifal Bally's Bay
diwes bevell sconamically from ths upfimant cenfra

% Refuse and refuse removal poses problems such attracting animals such a3 rats and
miGe

Refuse i& mangged simlar 1o el of o dwalirg, and becausa of the facl el guesls reside ol e
wpirment catrs i 1 required et the gremizes be kopf chean af afl tmes. The slench of gartaps
o any prce o ral mieskalion wil sal be folecaned by guests and & wit be o ifve gefnmeal of it

Tacitiy.

10, The land uses that can be sccommodated within a zoning of Reesidential Zona 1
includes single residential dewalling, holkday homas and gueesthouses, The proposed
upliftment centre does not fit into any of thesa categorias.

The privasdy laad wees imder 8 2ommp of Residealial Zome | are a3 oo

(&) Primary uses sra: dey care centre, dwelling housa, guest rooms, home cocupation,
s=cong dyelling et

The Overglramd Muriciamdy Janmyg Schame alse mekes grovision lor congen! bwas el g
cammahtde with dhe Saesidaniial 2one 1 2ming that ang aa faliow

(3] Consant uses aie créche, oresn houss, guest house, house shap, instiution, place
of instruction; place of warship, nesidential buiiding, tourist accommodation.

Apaiication & made for g consen ves for 4 opiftment centhe thed car be calegonsed dmder wind
insfifutaon. instiuion s dafnmd 85 foliows:

"trsttuton” mesas & properly used B8 & sedial, Roath or welfare fackiy, or for the adminstrabion
thereof ard inchode: & kedpital, special meeds school, chnic, homas for the Bged, indigent o
hendicappad, & seformatory of plece of detertion, whether of commercial or charfedle nature, but
does not include a'fail;
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Tivs, Tite Daed v resper! of Eff 3054 Balty's Bey however has Titke Dead restnctioer Hasd profibrs
e abave mendioned prmary and sonsend uzes other than residential ad that iz why we fave

alar appded simisfaneoesly for iog remoyval of e mevcive Tite Ceed condibinns.
11. The upliftmieni centre will have a negative impact on the character of the. area.

The zoning of o 3054 Batlys Bay wil emam wachanged,  The grimpy (g ey sopicalhe [o
e zirbied propedy vall lherefors femain in pace. The sulject propeny can thersfoe opsly mvan
fapak fo axngle residanhnd vse andy ¥ deemed necessany i fufune

The poposed long use s compalitds with sumemdng guest howse land sses.  E6° 3054 Belfy's
Hay can afernadial also be developed for gossd houge pivposss fmavwmem fve badooms),
fanmhd Socialion oF Seaovd dwelling purposes.  Howeeer devsisaing a1 J054 Bailys Bay for
apiftimant camntr purpages will kave e same kmoecl fan devafoping the suyes! gropendy for
el Foose porposes,  We ane hareione of (e aprion thal e sulyoct propety Tas s pofondial
in be developed lor tha propoesd Iend wes surcs § will pod have a greainr mpacd than

& gocormredatmg alange famy i e st dwallvig, arg
& accoonrmsdaling o famiies e ewisling dseling (mam and second dealngl an
®  arcommodahiig 5-10 guests on e subisc propedy (guasd hooss)

12. Walls and fences will impact negatively on the movemant of wild animals
Mhe subact ropey 000 hanced and kas mo bowedany wals,

13 The applicaton mentions that the maximuem number of guests to e sccammodated
is 10, but currendly it % close ta 20 gussts baing accammodated.

Cure apyicahion @5 o accammodsde a marimum mamber af 70 peesfs ooty o See 1o mimsiee
fhe impact an e srmounaing peghbouricod a0 We el o wiy e mropesed wplifeient
canire was comganad i g fand pse such as .o goschouge

14, Mo Impact study was eotdiecied for the chapge of tand wse to accommodale an
ugdiftiment centro.

Erf 054 Befhez Bay is withm an alraady dewaloped residentlal srea and f i5 proposod Shal e
Exishing houses sad s st e O eeed o pooormrmodiade & mailifmen canive The cghamge fred
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famd wse does mof iriggar any leled eetiiiias iy fsnms of the Mafonal Envimemental Marageman
Act snd Thevslors ma mpac! sty i fecassany

15, The Municipality does nat have the authorty to deal with sppiications to remove
Title Deed restrictions, this can only be done by the Minister,

Legislatiodt has clangad and rermaval of restogfive Tifle Oeed condfions are 7ow Deiny deatt
with Ly e Ovaratrand Munisisally, Apaicehio fs mada & lerms of Chapler 4. Saction 18208
af the Cuerairpnd Mumcpaldty's By-aw ot Munimpal Lang Use Plannng 20718 for the revova)
af & restrclive. Thle Dead aondiions. The comec! procedurs was fofowed in & aspecls for the
pdposad rpvimsal of tha resirioiive Tite Deed corsihons and conseid wse

16, The correcl procedure was not foliowed to provide notices fo ol the residents of the
Sunny Seas Tewnship by Reglstered Mail,

W nave bapn meiced by the eorsfrand Mmopstty (o sang npbiees v regeherad posf 1o
Sif M famd ownevs of the Swang Seas Townsi and has @so rovided us wilth an adaees s)
Nofioes ware sent fo @ fofal of £31 owmers per regiatered mal of which we bave proof of al
adivesses whers Ihe nodies Baws Deen 2o 10 amT comasnoniing becking number of aach
nohies

17, The obpections included & petition for the tarring of Disa Road due to dust problams
tho=e residents in the wicinity s n-;l;pm'llnl:ing-

M pediion fas no refevance lo oor appicsbon. Disas Road s 25k0m fFom e satysc el

18. Betty's Bay is a lifestyle seaside village with a rural ! country atmesphers. Thus
there ar= only a small number of Business properties. Mo land has also bean
earmarked for mdustrial develepment, as there is no need far such. The propossd
upliftraeit cantre is a special residential area, will therefore negatively mpact on the

character of the willaga,

trengraly fhe Wl;!p'e m.,'.-,lu;.rrg wse of tha sandees af an upfmes! cenire comes fan sy ofas
s Bwta-for restmenl The franguity and coursry dimasafens that Betly'’s Bay fas iooine s
Banalanl o ke The propasal for an opifrmenl cenbe 15 aleo nod sifad fo Be dacatad welisn an

widiaingl area ang 2= pat refaled o en andusnal fand dse
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The sgpbcation 15 for a soal uedfmand conbe Wal Wil only csler for & masimam of 10 geests thad
requine o rmedeal Afanvenlion of fal bas io medcad fandiion a8 sfated i oy mnlivatin reoo
Thevafove e propossd wplfiment cantre 45 compalitle with e somoemding land wses and
mesidential cheracier of the S.I.H'I.I?:p’ Sras ama

Enclesad plaase alss find the commenis an tha obiscstiors thed ware recalved from cur cient foe
yoar attardion

Wo st that wou wouls find qur comments en the objeclions in order and we ok Tonsard 1o tha
fimalizaion of this applicalion.

fours faithfully

r W Lachlan
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REPLICATION TO OBJECTIONS
GENERAL REPLICATION

INTRODUCTION

In arder to have a systematic and coherent approach to the
objections and not to be repetitive. the Applicant chose to hawve
a general reply addressing all the issues raised in the
objections before dealing individually with the respaclive
objections.

UPLIFTMENT CENTRE

Oceanbreeze Uplifiment Centre [hereinafter referred to a2
‘Oceanbreaze”| provides a safe and tranguil environment for
persons with atress, anxlaty, dapression, low self-esteem
and/or low self-confidance ... or whaois burnt out In tha
premises, it needs to be in a tranguil area such as Betty's Bay

An Upliftment Centre must be distinguished from a
rahabllitation centre; the latter is defined in terms of the Mantal
Health Care Act, Mo 17 of 2002, and incorporates the use of
various madical persannel. Like a wellness cenfre, an
uplftment cantre (s seif-regulatory

Coeanbreeze is opan to all races; it has accommodated, inter
alig, Whites, Colourad, Black and Indian peopla
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Oceanbresre is open ta persons of all religiens; it has
accommadated, inter alla, Musiims, Christians and Hindus.,

Dceanbreeze only accommodate males in order to catar for the
religious approach of its fargely Muslim guests. In terms of
islam, they cater separataly for make and females, in order to
eliminate the element of distraction based on sexuality Section
31 of tha Constitution of the Republic of South Africa, Act 108
of 1998 does facilitates the practice of religious freedom.

The modus operandt of Oceanbreeze roughly has the follawing
breakdown:

Scripture reading #0%
Discussions on self-esteam and

self-confidence, life-skills and team-building  40%
hMeditation spirtual awareness 10%
Fhysical exercisas 105

Oeesanbresze has been operating since about February 2014 in
Betty's Bay,

However, it was first run-in a rented house at 4418 Ixia Street,
on the cormer of Ixia and Lobelia Streets, Bathy's Bay

Oceanbreeze relocated to the present address, 3054 Seaview
Drive, Bethy's Bay [herainafer referred to as "B 3054°), abaut
January 2015,

Alpac Investmenis Close Corporation, registration number
2009/185613/23 [herainafter referred to as "Alpac’]. boughi
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Erf 3054, pemitting Dceanbreeze fo operate tha Upldtment
Centre.

Due o the high demand for such an institution, Oceanbrasze
has the potential fo and dees screen which guests it permits
and does have an excellent administration which includes
building and maintaining a profile and record of every guest In
principle. it daes not accommedate any person with a criminal
record.

Lastly, it is a non-profit organisatian which sustains #self from
private donatons; and it doas have to account to such donors.
Hence, it is not @ businass [a commercial venture| and does not
operate for profit it is a charitable organisation].

BETTY'S BAY

Belty's Bay has no indusirial area and a very limited number of
commergially zoned erven, However, Belty's Bay is largely a
esmmerelal hub, albedt it in a tona-down manner. The
commercial activity is tha provision of accommedation. Al least
+141 of erven in Betly's Bay are listed on AirB&E for
accommodation, Considering the unknown number of arven
listed with other agancies ar those who operata such
businesses privately and unlisted, i is quite clear that Betty's
Bay is indeed a commercial hub. This includes, inter alia, guest
houses, bed and breakfast [8 & B's], holiday houses and guasi
FOOMS.
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A large number of houses of Betty's Bay are holiday houses
with thair owners residing oulside Betty's Bay.

Tharae is a small portion who reside permanently in Betty's Bay

they are especially retirad people. However, gven this
demographic is changing ... with progressively younger people
taking up rasidance in Bethy's Bay.

The South African immovable properly market fock a serious
dip since 2008 with the prices of immaovable properties taking a
plunge. The market became a 'buyers market' in that patental
purchasers could drive the selling price down dramatically.
Potential sellers strugaled to sell their immavable proparty

The property market where holiday housing is @ major
compaonent [such as Betty's Bay] gels hit harder than a CED
[central busingss disirict] or city area. [n the premises, Batty's
Bay has been hit vary hard indeed.

Furthermore, one third of potentially empéoyable South Alrcans
are unamployed and tea thirds of young emplayable South
Africans are unemployable Again, the rural area and small
towns [including Betly's Bay] usually carry a larger portion
thereof

This gives rise to crime and criiminality, again of which Balty's
Bay has its substantive portion,

It alsa gives rise to wide-spread drug and alcohol abuse and
related problems. Find accompanying an article [annexed
herato as Annexure “UC 17 which is self-explanatory . of ex-
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LN

Councillar Lisel Krge supporing & local arganisalion dealing
with. such iszues.

LEGALITY

Priar ta May 2015 there had been no provision in the bylaws of
Crverberg Municipality [hereinafter referred to as “the
Municipality”] dealing with an Upliftment Centre. In the
premises, it was not unlawful for Oceanbreeze to operate as
such.

Baginning May 2015, however, the Municipalty made a ruling
that henceforth an Upliftment Centra would be regarded as an
“imstitution” in terms of the Owverstrand Zoning Schems and
hence that Oceanbreeze would have to apply for consent usa in
order o remain lawful,

Simultaneous ta the ruling being made, Oceanbreeze was
given the ultimatum to either apply for consant use or terminate
its operation as an Uplitment Centre. This can be confirmed
from wrillen comaspondence and a wntlen intercffice
memcrandum frem the Municipality

Doeanbresze slected to apply for consent use and the very
same day it was given guch ulimatum it appointed Planactiva
Town and Regional Plannars [hareinafter referrad ta as
‘PlanActive’] as its agent to process such application,

Since then Flan&chive has been interacting with the Municipality
la process such application, more specifically with respect to
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the specifications, terms and conditions for the Upliftmeni
Centre,

&5 a result of the aferementioned, Qeeanbresze has spent at
heast R220 00000 fo upgrade the building and premises in
accordance with this process in ordar o facilitate a successful
applicabon,

On or about the 1* February 2016, Oceanbrasza indeed
submitted its application. Ard the application has bean
processing ever since by the Municipality and is presently still
ongoing.

In the premises, Oceanbreeze has always besn operating
Ty,

The: legality of Oceanbreeze has also been subjected to the test
of a courl. In Caledon Court case number O3C 14/2017 the
Honaurable Court handed down judgment on ar about 13%
Movember 2018 finding Oceanbrasaza nat to be acting
unlawiully

In the premizas, the casa of Lestar v Ndlambe Municipality &
Ancther [2014] 1 All 34 402 (5CA) is net applicable as the
latter daals with 3 matter where the unlawfulness had beaen
known beforehand and despite thereof the bullding went ahaad.
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RACIS APHOBIA

Kindly ba reminded that there had been no complaint about the
Uplifiment Centre unfil an incidant whara two white male
fesidents armed with firearms confronied occupants of the
Updiftrmant Centre threatening them that 'they do not belong
there as they were not whife and were Muslim. Hence we
have no doubt that the only substantial objecton is based
[albeit indirectly and in & clandesting mannerf on racism and
Islamaphobia.

The standard condidion in the Title Deeds of the erven of Sunny
Seas Township read as follows:

“C (i) (8} Thatl this erf or any portion thereof shall not be
tranzferred, leasad or in any alther manner
assigned or disposed of to any As@atc, African
MWative, CGape Malay or any person wha is
manifestly a "coloured persen” ... ©

This clause is now omittad from all the Title Deeds as d is
unconstitutichal. However, it appears that these two parsons
are hel-bant to maintain such status guo albeit it ina
clandastine mannar. It appears that in the new South Africa
zome whites hope to profong tha racist privilege thal they
enjoyed in the old apartheid Sauth Afrca.

Wa have noliced the radicalization of pecple if they ane
not allowead 1o ve out reasenabla norms anclor values
The Frence government prohibited the wearing of the
bhurka ... now it has to deal with ferronists’. Tha
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apartheid South Africa denied black peopée o live out
their reasonable nom andfor values . not surprisingly
the cauntry went up in flames

In the apartheid South Africa, it is the support of whites against
gpartheid that curtailed hatred between whites and blacks and
facilitated reconciliation. In the premises, we appeal to white
residents not to be abused by those narmow-minded racists and
lslarnaphobics ... but lo take a firm sland an a higher road.

Fortunately the Court [especially the Appeal Court and
Constitutional Court] in the new South Africa has shawn
perinently that it provides for and accommodates ‘otherness’.

in the pramises, we have no doubt that we have the judiciary on
our side,

ERF 3054

Find aceompanying a copy of the Title Deed [annexed herato
as Annexure "UC-27] of Erf 3054 upon which the Upliftment
Cenire is haoused.

We quote verbatim from Annexure "LIC 27

'C, SUBJECT FURTHER to the following condilions
contained in the Title Deead No. T1809 /1957

namely;-

{iy  Imposed by the Adminstrator of the Province
of the Cape of Good Hope under Ordinarce
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Mo, 33 of 1834, as amended, upon approval
of the establishment of Sunny Seas
Township:

5. This erf shall be subject to the following
further canditions provided espacially
that whera In the opinion of the
Administrator after consultation with the
Township Board and the Local Authorty
it is expadient that the restriction in any
such condifion should at any fime be
suspended or relaxad, he may authonse
the necessary suspansion of {sic)
relaxation, subject to compliance with
such conditions as he may Impose.

{c) It shall be used only for the
purpose of erecting therson one
dwalling fogether with such
outbuildings as are ordinarily
required to be used therewith

(il Imposed by Hangklip Beach Estates Limited
as being applicable to all plats In Sunny Seas
Township as belng in favour of the registered
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1

ownar of any proparty in the Township:

im) Mo hotel, boarding house, restaurant,
bioscope, shap, factary, industry or any
place of business or enterainment
whalsoever shall be cpened or
conductad upon the Special Residantial
enven,

[

WWhen the apalication for consent use was initiated, He
Municipality on or about the 13" May 2015 requested a
Conveyvancers Certificate to ensure that there are no conditions
on the Title Deed of Erf 2054 which would restrict the operalion

of an Upliffment Centre.

As a result, a Conveyancer's Ceificate [annexed hereto as
Annexure "UG 3" was obtained and submitted to tha
Municipality.

Kindly note that the said Canveyancer carlified that there is
gbsolute no restriction in the said Title Dead which prohikits the
operation af an Uplifirment Centre on the said erf,

Thare upon the Municipality advertised on or ahout the 5" May
2018 the application for Congenl Usa
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There upon the Municipality acquired another Conveyancers
Ceartificate, annexad hersto as Annexure "G 4°

The said Conveyancer's Certificate siates that Clauses Cli}m)

and C{ii)(n) do not constitute a restriction for the operation of an
Upliftment Centre on the said arf and hence there s no nesd for
applying to set aside such conditions.

The =said Conveyancer's Certificate states that Clauses
Cli}5)(b), however, dogs present such restriction and must be
applied for fo be sef asida.

Howeyer, the Conveyancer is wrong in such conclusion,

First, the Conveyancer erred by staling that *It shall not be
used only for the purpose of erecting therean one dwelling
together with such outbulldings as are ordinarily required to be
used therewith.” [our emphasis]

In fact, the condition in the Title Deed states that "It shall be
usad only for the purpose of erecting thereon ane dwelling
together with such cutbuikdings as are ardinarily required to be
used therewith ™

Howewver, tha Ugliftment Centre does not intend to add any

ather building to the existing bullding and does not apply for
such dewviation

In the premises. the application for the oparation of the
Lipliftment Centra is not restricted by Clause Ciil5i(o) and
hence there is ne need for an application to remave such
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clause,

Thereafter a third Conveyancer's Certificate was obfained
[annexed hereta as Annexure “UC 57 .. from the same
Conveyvancer who sufficed the second Conveyancer's
Cerfificate.

This time she stated that she erred by perceiving it from the
perspaclive as a “singhe residential erf™ as this perspecinie
relates o zoning purposes and not to Titke Dead condilions.
The laiter refers to "Special Residential Erven” and as such not
only Clause C{i)(5}b} but also Clause Cliiim) is applicable and
restictive .. hence there should be 8n application fo remave
both

In the premises, there was a second adverlisement, for the
removal of both Clawses CHNEND) and Cljm).

We do rot agree that there should be an application for any
condition, i est, naithear for Clause CliKm), on the Tille Deed,
bul we subrmatlad to such directive in order to continue with the
application procass

A “business” s any activity or enterprise enfered info for profit
[id est, a commercial venture] an Upliftment Centra is a Non-
profit Qrganisation [it is a charitable organisation)]. I nat a
*businass”; it does nol oparate for profil. In the premisas, it
does nat resort in Clause Citm)

In May 2015 the Municipality has ruled the Upliftment Centre as
“an insiMution”, In the premises, it had to apply for consant uze
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ir terms of the Zoning Scheme.

The definition of "business premises” is definad in
‘DEFINITIONS" of the Overstrand Municipality Zoning Scheme
Juna 2014 as foBows:

“business premises’ means a property from which
business or services is conducted and includes a shop.
suparmarket, restaurant, sabe of alcohel beverages, plant
nursery, offices, sarvice, trade, financial institution and
building for similar uses, sale of amy small or big ltems;
but does not include a place of assembly, place of
entertainment, institution, .. "

[our emphasis]

It is re-iterated, in the aforementicned, that the uplftment
centre, being ruled as an institution, does not resart urider
"business’ .

ERF 3273

Ef 3273 BETTY'S BAY is also known as 3273 Alberiyn Driva,
Betty's Bay [hereinafter referred to as Erf 3273] It is also
lncated m the sama Sunny Seas Township as in which the
Uplfimanl Centre is located.

Find a copy of two photo's [annexed bereto as Annexures "UC
&*and "UGC 7" of the building at 3273 Seaview Drive extracted

fram tha intermet
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Ef327T3 Is a Guesthouse and Bed-and-Breakfasl, a
commercial veniure, It also has a bar and hence sells Gguor o
the public.

Find accompanying a copy of the title deed of Ed 3273, marked
as Annexure ‘UG 8.

We quote verbatim from Annexure “UC 87
“C. SBUBJECT to the foflowing conditions -

I Imposed by the Adminisiralor of the Province
of the Cape of Good Hope whean aporoving of
the establishment of SUNNY SEAS
TOWHMSHIP in terms of the provisions of
Ordinance Mo, 33 of 1834 as amended and
contalned in Deed of Transfer T35456/1580

namely:

&, This er =hall be subject ta the fallowing
further conditions, provided espeacially
that where in {he opinion of the
Administrator after consuliation with the
Townships Board and the Local
Authority it is expedient that the
resfriction in any such cendition should
at any tima be suspandad or ralaxed, ha
may authorise the necessary
suspansion or relaxation, subjact fo
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compliance with such conditions as he
May Mmpose;

()  nol more than one building,
excluding a hotel, maisonettes and

semi-detached houses, shall be
eracted an this erf togather with

such outbulldings as are ordinarily
raquired to be used therewith;

Il Imposed in Deed of Transfer T 364981980 by
HANGHKLIP BEACH ESTATES LIMITED as
being applicable Lo all erven in SLUNNY SEAS
TOWNSHIP, as being in favour of the
registered owner of any erf i the Townshig:

(I Mohetel, boarding house, canlaen,
restaurant, bloscope, shop, factony,
industry or any place of business or
enterminmeant whalsoaver shall ba

gpened or conducied upon the Special
Residential enven

B5 Thie terms and condition of Eff 327 3were more onerous than
that of Erf 3054 in the following respects:
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is

fa) theterm and condition, thal "it shall be used for residential
purposes only” applied to Ef 3273 and not to Erf 3054,
[which was successfully applied for its removal]

(b} the term and condition that only ore building or dwelling
shall be buiit on the erf specifically exciuded a hotel,
maisonstte and semi-detached housss in the casa of
Erf 3273 ... which is not applicable to Erf 3024,

Except thasa differences, and a few other negligible languags
differences, the relevant aforementionad terms and condilichs
of the twio ervan are substantively similar or alike.

Section 33 of the Constifution of the Republic of South Africa,
Act 106 OF 1986 [heminafler referred (o as "the Cansfifution”)
states as follows:

"33, Just adminstrative action, = (1) Everyone has the
right to adminisirafive action that is lawful,
reasonable and procedurally fak”

In the premises, if the Municipality demands that the registered

owner of Erf 3054 must apply to set aside the abovementionad

two clauses In its title deed, then the same demands must have
baan done fo the registered owner of Erf 3273

Haowavear, it did nod

in the same premisas, if ihe Municipalily demanded from the
registerad awner of Erf 3054 that the relevant application had to
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be sent by registerad mail fo all the residents of Sunny Seas
Township, then the same should have been demandad of the

registered owners of Eff32723

However, it did nat,

This constiutes transgrassion of Section 33 of the Constitution

ERF 3108

Erf 2103 BETTY'S BAY i= alss known as 3108 Seaview Drive,
Belly's Bay [herainafter referred o as Ef 2103], It is in {he
same street as that in which the Upliftment Centre is located

Find a copy of iwo phote's [annexed hereto as Annaxuras

'UC & and *UGC 10" of the building at 3108 Seaview Drive
extracted from the internet. [the encirclameant on Annexure 2 is
added in order te pinpoint the exact property]

Erf 3108 is a holiday house . providing accommodation, it is a
comimercial veniura.

Find accompanying a copy of the title deed of Erf 3108, marked
as Annexura "UC 117,

Ve quote vesbatim from Annexure “UC 117,

"C.  SUBJECT to the following conditions.-
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Imposed by the Administrater of the Province
of the Cape of Geod Hope when approving of
the establishment of SUNNY SEAS
TCWHNSHIP in terms of the provisions of
Ordinance Mo, 32 of 1834 as amended and
containad in Deed of Transfer TIG498/1980,
namely:

5. This erf shall be subject to the following
further conditions, provided especially
that where in the opinion of the
Administrator after consultation with the
Township Board and the Lacal Authonty
it iz expedient that the resiriclion in any
such condition should at any time be
suspanded or relaxed, he may authorisa
the necessary suspension or relaxation,
subject to compliance with such
canditions as he may imposa

(b atshall be used far residential
purposes only,

2] net more than one building,
exciuding & hotel, maisonettas and
sami=fetached houses, shall be
erected on this erf iogether with
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1]

such autbuildings as are ordinarily
requirad ta be used therewith;

It Imposed in Deed of Transfer T 364981880 by
HANGELIP BEACH ESTATES LIMITED as
being applicable to all erven in SUNNY SEAS
TOWRNSHIP, as being in favour of the
registerad owner of any erfin the Township:

(0} Mo hotel, boarding house, cantean,
restaurant, bicscope, shop, factory,
mdustry or any place of business or
entertainment whaisasver shall ba
opened or conducted upan the Special
Reasidential erven

The terms and condition af Erf 3108 |8 more onerous than that
of Erf 3054 in the following respecis

(a) the term and condition, that “it shall be used far residential
purposes only” applies to Erf 3108 and not to Erf 3054

(k) the term and conditicn that only one building or dwelling
shall be build on the erf spacifically excluded a hotel,
maisonetta and semi-detached houses in the case of Erf
J108 ... which is not applicable to Erf 3024
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Excepl thesa differances, the ralevant aforementioned lerms
and conditions of the two erven ara simiar,

If the Municipality demands that the ragistered owner of Erf
3054 must apply to el aside the abovamentionad clauses in is
fitle deed, then the same demands must have been done to the
registered owner of Eff 31038,

Howavar, it did ol

In the same premises, if the Municipality demanded from the
ragistered owner of Erf 3054 that the ratevant application had to
be sent by registered mall to all the residents of Sunmy Seas
Township, then the same should have besn demanded of the
registered cwners of Erf 3108,

Howewer, it did not.
Thiz constdutes transgrassion of Section 33 of the Constitution,
We doubt that either demand was made on any of the hundreds

of commearcial accommodalion veniures in Badly's Bay ... this
constitutes transgression of Section 32 of the Constitution.

HEADING

The character of the area incorporates a number of othar
butinesseswhich not anly potentally bul aclually resulf in
occcasional disturbance andlor noize .. such as those premises
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with liquor licensss and at holiday houses.

The Upliftrment Centre has been indsed an integral part of the
character of the area since mid-2013.

There is already sufficient parking for seven (7) cars. Howawver,
the gueasts da not come in their own raspectiva motor vehicles;
they are all ransported betweean the Upliftment Centre and the
iniake office in Athiona in anly cne vehicle,

Furtharmore, prior o the lodging of the applicaton therns was
continuous interaction batweaen our agent [PlanActive] and the
Municipality which resulted in us having spent about

R220 000.00 to bring the Ugliftiment Centre in line with the
recommendations. Hence, nof surprisingly, when official

of the various departments of the Municipality mads
Imspections in foco. they could not find any shortcoming.

Moreover, we gave them the assurance that if thare
any modification required we shall gladly oblige.

Find accompanying two staiements by vanous neighbours
reflecting on the excellent actual consequances of the
Uplifiment Centra for the immediate community.

[See Annexure “UC 127 and UG 13" harata]

CONCLUSION
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B2 In the above premises, we pray for the Municipality to grant the
application as requested

DATED AT BETTY'S BAY ON THE 18™ JULY 2017

TS

APPLICANT
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MNEyulle "ul 2"

CERTIFICATE
| this undersigned SHAIK HASSAN MAHOMED ABBAS do hercby certify that:
Llama Comvayancer precticing in Dusban, KwaZuiu Natal,

LI have perused Deed od Transfer Number 542442014 relating to Erf 3054
Bettys Bay,

3.To the best of my knowledge and belief there is no condition thergon which will
restrict the operation of an upliftment centre on the property.

Dated at Durban this 26™ May 2015

._ fﬁf’*"*"_—_

SHAK HASSAN MAHOMED ABBAS
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ANRELLRE "A°

The Tollowing refecance is made i rasticive condifians in Dasd of Transfar Mumbor
TH424452014:

4 Clause Q|‘||]j[ﬂ|'

*Ma heited, boarding houae, canteen, restaurant, boscopa, shop, Tactory, indusiry ar
BTy place of busingss ar sntedainment whalsoaver shall b apened o conductas on
ite Gpacial Reskantial grvan,”

Ad Clawsa Ciing

‘Mo zanieen, reslaurant. bisacops, shop, factory, indusiny or any place of busness or
sniatainment whetscauer (with ibe axeapiian af Soarding houses) shall bs openad or
conduched upon the Gareral Residential eroen,”

Tne abave canditians: GIjlim) énd SN are howaver not applicabie in respect of
Ehiz applicatian dus 1o tha Fect thal e apaizable o i pat o Specad ar Gleneral
Residental Erf bul a Single Resicardial B

The tollowing ciauses will haue o belrsmaved in order 1o aeeammadate the wphfimant
carie on Edf 3054 Betly's Day: ot
perdad

Ad Clauss GIISHE) -

"I zhall mat be vsed el for the purposa of sreeling theresn one dwaling tapathor
with such outbulidirgs s Bra ordnanily requced to be used ihammwih ®

-'\u
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Mg+ ul U 5"

Conveyancer Gerilicale

I, Harfia Fermera hara by cotdfy thal g sesch was oordduched in the Deads Registy, Caps Town,
ragarding #ha Nowing propety.

Erf 3054 Baitys Baai
Situatsd im the Ceeratrmnd Municipabty

hwision Capa

Wiestem Cape Provinoe

In Exent : 16750000 Square mekers

Hedd by Dessd of Transfer Nember: T5424452014

The Tilewing resinictne conddhors are soplicable and wil have o badeadt wity

Chavze Ma! Cilbd and G (mj of Title Deed TS£3448014 that raed as Tk

T "It shall be. ysad anly for the purpose of eading thereon ana dwaling, togetberwith such
mutoiding s ae are ordinarily requred 50 e used herowith =

i "He Fulel, boarding hoosa, cantean, restauant, Boscops, Bhep, faciory, Industry or any
piace af business of enteddnmant whataoever shall be opened o corducted on tha Special
R derdial covan ™

Skeed &l Cape Town on tha 16th of Movembes 2016

SHITH TABATA BUTES
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We "ve learmed that complainis were founchid concerning the Uplifiment Centre at 3034
Sea Fiew Drive, Betty's Bay. We dem 't inaw the reason for the complatnr bur, as fefiow
ratepayers alio residing (n Sea Fiew Drive, we 've decided to write thiz letter,

The Upliftmant Cantre i up and rumming now for appracimately & vear and a half already.

I amuone i cancerned that 15 a busivess, an upliftment cendre 15 not @ business bt a
rarvice fo the communiny and therefore fally under communtty sevives. Jf one fakes into
sansideration that many people in South dfrica suifers from mental and emorional
exhatistion duwe fo today T stressiul life a0, you would think that anybody would be ruper
supportive af ANY centre opeming their doors to kelp owr young people uplifting their lives

CRETTEn,

Any other complaints e.g. Religlons (eeeing that mast/all of the vecupants of the cewtre are
*fuslins) should not even be taken in congideration beeouse South Africo in after all still o
AR WHERE YO can practise your Religious views freely,

Al the woung men and staff of the house are very friendly and alse very helpful e g house
3151 had to miove a piandg ad acked I the young men could help with the move. They did.
Fe fave ofd peaple Hving tn Sea Fiew Drive and, (again ai 3751) when the Pais couple
gpoes o holfday and the two 80+ year olds are alone at home, the poung men moks 2ure (0
Yook ot for them, dmyone hangime arowsd mot belorping in ouwr street pers asked fo leave
impediately, The howse (centre) is very fiph up in the mountain and fevves 23 a good
Lxnkor point fo the rest of the street 7o, they cam see when people don't belong! A fmeck
of the doorwith a: “are youw ok oupie” will be partof thelr running rofing a8 25 morng
arted ggiin durirg their affgrnoes rin, fust fo make sure-that the old couple iy fineg,
{f the complaint is about them ruvming in the streel, wall theon, many ather people should be
stopped ay well and alvo the mary familles walling their dogs and cyeling with their
children,

With all this satd, we woedd ftke o gem thie letter fo show our support to fhe confre and
alio fo ask that you grant them the mecessary documents so that they can kegp an running
their centre because they are doing a wondarfid fob and they are well loved by those wha
allow themselves to make the affart ro mow the oocupants of the howse

Kind Regards

LFELIYE B APRAE LG DTS NS HiEs
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Jannora Pals <farmorapaisvahon com=
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16 Maral 012 AN

PRIVAAT EN VERTROULIK!
edgte leser,

Ek gaon begin deur te se dat hierdie nie n “complaint” is nie
athoewel die mense wat besig is met ‘n petisie ons op n nie so
moot manier Georder” het om een fe sfuurt!

Ek wal wel kommentaar leweer oor ‘n saalc wat nie 8o mooi hanteer
word nie. Hierdie skrywe gaan oor Eff 3054, Sea View Rylaan
nommer 11, Betlieshaar.

Cn= was nou die aand alreeds in die bed toe die man met sy grool
roci dubbel-cab 4x4 bakkie hier voor ons heais in Sea View Rylaan
kkom stop en ons deur amper afgeklop het, So met kamerjos acdn
het ons toe maar gaan copmaak want ors kon hoor aan die kiop
dat 1ets dringend is.

“Afrikaans or English® is al wat aan ons gevra is mel die oopmaak
van die deur en ons se foe maar: "English please”, war! my man
verstaan en praat mos nie Afrikaans so leicker nie,

i Overstrand Municipality brief word toe in ons hand geprop met
'z “submit o complant immediotely” maar dis bietfie vy vir maf
Bt ex vra toe vir wal die “complaint® moet gean. Ek meen rerig, ek
15 mos nie us om daardie tyd van die oand die hele brief te staan
en deurlees migll en so word ons foe megegedee! : "ta stop this
rubbish at the top”.

Ek hou my toe meaar baie dom en vra watter nubbish die kwaai
man van praal ... én dis hier waar ek nou eerder ‘n lang store
korter gaan mack. [k gaan toe ais oor die aansoek om
yoedkeuring vir ‘an Upliftiiert dentre’ deur die inwoners van Erf
054, nonrrmer 11 Seg Vieww Dinve,

Now, my kommentagr loop so; Eerstens het ek niks van die man se
“attitude” gehow wat amper ons deur kom afidop het nie. Bk gee
glad rnie om dat mense ‘n petisie optrek nie wanl dif is ons almal
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weghkruge het, het al soveel arends vlerke bygekny dat dit klink na
iets weaarvan ‘n move gemaak kan word en defritisf nie meer die
wwaarheld e,

As mens na die polisie statisticke gaan kyk cor die “crime® in die
area vandat hulle hier in ons straat woonagtig is, sal mens sien
dat dit nie gestyg ket nie. inteendes!, hierdie manne is baie trofs
en beskermend cor hulle straat. Ons het al gehad dat bouers
rondstean na wre en dan is nommer 11 se manne gou teenwoordig
am te hoor hoekom daar rondgesnuffel word deur mense wat nie
hier hoart nie.

Wanneer ek en my man met vaekansie gaan en ons fuee ou
mernsies is alleen by die huis word daar geklop om te hoor of oupa
en gua tets nedig het. My ouers het van die mans se selifoon
noramers indien hulle fulp sou benodig. Dis hoeveel hulie vertrou
ward deur ons en mel redel!

Feit: BErf 3054 se mense s Muslims en dit maak mens hoartseer om
te WONDER of dit rie dalk die regte rede i5 waarcor die petisie
gaan nee wwant, nie een van die ander redes maak sin nie, Bk is 'n
Christen en 5o ook die res van my huis, Ek kan met liefde in my
hert 'n voorstel maak aan die mense wat in vreas fewe oor ERF
3054¢ se doen en late. Spandeer ‘n bietjie tyd saam met hulle deur
te stop en te gesels, Leer hulle ken of gaan lees ap oor Muslims —
nte fslomic State nie — Mustiims!! .. dan sal hulle agterkom dat al
die redes wat gegee word om die sentrum af te keur ongegrond is.
Hierdfe mense drink me. Hulle is maw nooit dronk nie. Hulle moor
rie. Hulle verkrag nis, Hulle baklei nie,

it is meer os wat mens kon se van die “PUR" oorkant die straat
van ons wat deur die porige efenaars in die nog dronk-sirest-
racings’ parlies gehou het, Mens wonder hoe het hulle daarmee
weggekom teruyl daar *complaints” ingedien word teen mense
wat wil HELP. Upliftment sentrum bied Hulp. Hulp vir jong mans
vir tane die lewe effe te vesl geword het, ‘n Nuwe lewe met HOOP.
Loat mens dink ne? Mens sou dink dat die ‘community' hulle met

B ArmS S0 eatuang.

Ek wil afstiuit dewr te 52, hier is baie van ons in Sea View Dnve
wat NIE teen die inweners van Erf 3054 se planne is nie en haulle
met gpe arms en hafde her venelom. Ons pad-loop seam mel
hwdle is af paar jagr oud. Soos reeds gese, ons is al gehelp met
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s reg i ‘n demokratiese land om te verskil soos ons wil maar ek
moet.se, die kom vra of ons wil deelneem aan so ‘n petisie het

vir ons veal eerder gevoel na intimidasie en nie “n kewse niell
TNueadens: Hierdie “rubbish” waarvan die man praat is wai?? Die
mense wal daur bly of wat?? Verkeerde woord keuse sou ek se
want, as dil gesinspesl word op die mense wat daar bly, dan weet
ek nie so oot nie!! Hierdie is beautifil mense wat al vir meer as
twee fagr hier in vrede saam met ons lewe 50 sy woords kewse het
me vir my, my man of die res van ons gesin regtig aangestaan
ruief!

Die woord Rubbish kan ook nie in die selfde sin as "an uplifiment
centre” gebruik word nie want, hoe kan “om ander te help” s
rubbish beskou word?? Dan se ek weer: he man het die reg om te
voel so0s hy voel en ook om kiand te wees omdal ons nie soam
met hom stem of belangstel om deel te neem aan sy petisie nie. Ek
voel tog, om weg te trek in sy groot root 4xd met ‘n spoed van wil
lig en klippe op te skiet, sovee! so dat dit amper my kar se venster
traf, en dan nog met n ¢ “we will see what gyou will do when they
come and steal your vehicie, rape or murder youl!" vanuit die
vensier half te skree vir ons?? Bk het nie eens woarde of
kemmentaar vir sy gedrag nie!

Die irevoners van Erf 3054 is, sco0s ek reeds geskryf het al ‘n
geruime fyd hier woonagiig in Sea View Rylaan nommer 171 - miger
as 2 juar. n daardie tyd is nog nie een van ons voertuie gesteel,
nog mig een van ons is verkrag of vermoor nie, Hoekom sal dit now
skiclik gebeur nadat die sentrum goedgekeur ward? so sy
argumant ol 'n petisie maak vir my glad nie sin nie.

Hierdie jong manne hardloop party sggende hier verby met 'n groet
af n kort geselsie. Dis met die verbyhardivop wat ons met hulle
Kennis gemaak het paar faar gelede. Ons het hul gaan vra om ans
ash e kom help klavier siuif panaf die onderste vloer na vioer
nommer 2. 5o het ons pod-loop saam met hulle begin, Ons het
huwille al gehelp met kar regmaak. My pa 86 het hulle ook al vele
rricile ‘re Gt geges (10 fong manne) in sy combi na Palmief se
strand foe vir 'n lekker stwem en nog nie een keer het hulle fuom
besteel berpof of enigsins bedrelg of leed aangedoen nie. Hoskom
sal dit nou skielik gebeur as die sentrum goedgekeur word?

Die storiete wat hulle voorhow as die rede vir die pefisie van dic
eerl outile wat eenkeer "ontsnap” het en by Mey C, se huis gaan
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ANNEXURE G 73/73

Kiaviere rappe opdra, enwe skoonmaak en vele meer. Ons het al
in die twee + jare lekker saam ge'our’, ge'snoek’, even
gekersfees” en ge’easter-egg’ en jo, saam gekuter, gelag en gehuil
€ e een van ons is slegter af daardeur nie,

Ek hoap regtiy dat julle alles baie mooi sal sorweey en hierdie
aansoek sal goedkeur sodat hulle nou vir eens en altyd kan
viartgaarn met die goee werk wat hul reeds al » paar jare tank
e

Dhankie vir U tydl!
Die Boshoff-Pais gesinne van Sea View Drive!!
Eeply Reply to All Fopwird Moee
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ANMEXIRE H 1/1

COMMEMNTS FROM THE EMGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIWE CONDITIONS & CONSENT
USE: ERF 3054, BETTY'S BAY (3205)

Stormwater (S0 In order
Eleciriaily Escom
Waler Im qrder
St o fri ool
Roads and traffic I ordar
Conditions

1. that onhy the evisting water and sewerage connectons will ba availabda 1o tha
developrment. should larger expaciy in any of Bwse sendees be required, the
upgrading will be &l the owner's cost;

2. that should additional services conneclicns ba reguired, e owmner will be
rasponzne for the payment of bulk sarvices kvies,

3 that stormweler be alowed 0 dischange theowoh Ed 3054, Betty's Bay,
unohstrucled,

4. that mo on-sireet parking be allowed.

M u]lltp| 1017

DEMNMNIS HENDRIKS DATE
SENIDR MANAGER:
ENGINEERING SERVICES




538

plsimii o MoManrpmin = a8 (paiing

OVERSEREEND

Film mrﬂ: | mﬁ KRR TR0

Crata: | 3 Masoh 207
INTERNAL MEMORANDUM
Fram o ¢ Town Planning Depanment
Towem Flancor Hanroszn van dar Sioep
T

s Manegse | Buidoppepemers | Ostictreat | SEERRL
e | omessset | infagetaned | Lo THLC
Opemionsl | pmic pepermant | WAECOMMCHEC | waste Mansgement

Snrvices =
P FLAN ACTIVE [obo ALEAC INVESTMENT CC)
Froperty Dataits o ERF 5054, 11 GEAVIEW DRIVE, BETTV'S BAY |

—f
PROPOSED REMOVAL OF RESTRICTIVE
[#aptiosin Secripon CONDITIONS AND CONSENT USE
L
ATTACHMENTS : —
1| Moiica = [ Enauild the irdarmation be inpufficiant lor

7| Localty Pian : 1 p:lw hﬂm mi'nhﬂ'r:hﬁw.

.3 - ase iy odtonsl decusmeniation
3| Gie Daveiopment Fan _f Mw-ﬂ;wﬂmminm
| 4 | Motivatin | commanls .._J
YDUR DEPARTMENT'S COMMENTS 1 Fiy

Reaulabigns - SANS|OLOOT: Rell = See i
| ik EMW_ |

FIME GRIGADE | BAANOWEER
APMDVEHJGDI;‘HEHEH

af Wl

PrTHe ok i r
A ey o e ] iy W b i b= o cevraili, o
Sin Il 53 FmTarh, b e owill by ey S I T b Mapui

e TG REQUIRED BY. 7 APRIL2017



539

| OFFICE & 1HE LHIEF FIRE UTTILER
PO BOX 20
HERMANUS
Tana
Tel: 026 313 5380 |
| Fax: 028 313 1453
= |

sTAHDARD REQUIREMENTS FOR OPERATION OF AN ESTABLISHMENT CLASSIFIED uﬂﬂ%—lﬁ
-mmwmmmnmmmhwmmm:ATEGﬂmHJImIH:wr E

[HE HATIONAL FIRE PROTECTION REGULATION SANSI400T:2011

n ondes fi oblain @ fire safety cleatancs the following requirgments & priscrbed togather with any oiher beling
e 3

“irw Extinguishar:
SANS1DEDOT 2011 = 8.0 )
| % Portabia Fire Exfirguisher per 100m: of & fype - 4. Sag Dy Chemical Powdar, Skg Tz or O liire HaD

Sombusibility of Floor Covarimpgs:
Shal comply with requisiresss of Section 4 14 of BANEA0400T: 2011,

o bueriblizy of Wall Covaringac
Sharl comply with requinemants of Saction 415 of BANE10400T 2011

SAMEI0EDOT-2011 - 4.58 require the provision of:
Escapn route sgns — Phodcluminescent SANETIEE-H I gll pagsages and coridors and aiso sbove il el
doai.

»  Enfcomansd rinsins (ausomatic sctesting hattery Gparaled lights) n &l pessages and corfiders
& Btand-alang smoke alamns compant wish the requinements of Exopean Standard EN14804 in each
= Seapeg oo
¥ Comeninal anea
¥ Pastage or corridor leading b meoms
«  Fire Hose Restiter pramises eeger than 250ms at & mbio of 1 per 300 of he sslablsnment

Doors leading it the aulside of the uilding wih sngle barnt Iocke ar @ny other ok deyics approwed by T
Fires Austterly

& ‘table appioved amergency plon indicaling evacuaban foulne that inforrns gaessts a3 1o acton thal must be
pamay 0 e wevent of mn ginengency that i affoosd 1o the back of sach faam door or promrenl placy in the soom.

Thess plans mesi mcids
& JAciion ho be bees whian discouenng & Tire of | an emeqgency B s

e Ackan io be baken Sor evacentien of e Duliding #nd assuring accoun Aty of all cocupaiila
»  Thainlenm actian bo be taken panding the arwsl of emengency ssicE

An evacuabion Aoer plan thal idontifiss the sscape roule, approprate mal doors and post evatuabon
mistening point.

Chisd Fire (HTioer
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4.5

ERF 845, CORNER OF END- AND LOUIS TRICHARD STREET, SANDBAAI,
OVERSTRAND MUNICIPAL AREA : APPLICATION FOR REMOVAL OF RESTRICTIVE
TITLE DEED CONDITIONS AND CONSENT USE : MESSRS ROUTE 2EC TOWN
PLANNING STRATEGIES ON BEHALF OF AC MURRAY

845 HSB (3759)
H van der Stoep (028) 313 8900 Hermanus Administration
15 March 2018

1. EXECUTIVE SUMMARY

An application has been received on 24 August 2017 from Messrs Route 2EC Town
Planning Strategies on behalf of AC Murray applicable to Erf 845, Sandbaai for the
following:

% Removal of restrictive title deed conditions in terms of Section 16(2)(f) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) for the removal of restrictive title deed conditions B.2.(a). B.2.(b), B.2.(c)
and B.2.(d) as contained in Title Deed T85461/2006 applicable to the above erf
in order to operate a créche from the property.

The restrictive conditions B.2.(a) — (d) as contained in Title Deed T85461/2006
to be removed, read as follows:

(a) “That the above erf or erven be used for residential purposes only.
(b) That the above erf or erven be not subdivided.

(c) That not more than one dwelling together with the necessary outbuildings
and accessories be erected on any one of the above erven and that not
more than one-half the area of any one of the above erven be built upon;

(d) That no building shall be erected on the above erf or erven within 4,72
metres of any boundary line between the said erf or erven and any street,
road or avenue on which such erf or erven abuts; such space may be used
as gardens, but shall not be built upon.”

% Application is subsequently made in terms of Section 16(2)(0) of the above By-
Law for a consent use in order to enable the owner of the above property to
operate a créche once specifically the above restrictive condition B.2.(a) has
been removed from the Title Deed.

A Locality Plan of the property concerned is attached as Annexure A. The proposed
Site Development Plan is attached as Annexure B, while the Motivation Report from
the applicant in support of the proposal is attached as Annexure C. The Title Deed is
attached as Annexure D.

2. DECISION AUTHORITY

Municipal Planning Tribunal
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3. BACKGROUND / SITE HISTORY

The erf is zoned Residential Zone 1: Single Residential, measures 664m?2 in extent
and is located in the residential area of Sandbaai. Additions to and the upgrading of
existing structures on the property have recently been done in accordance with its
current rights.

During January 2017 complaints were lodged at the Law Enforcement Department of
the Municipality that an illegal créche is being conducted from the premises. Officials
of the Department conducted a site inspection that confirmed the illegal activity. The
activity was being conducted by the tenants of the property. According to the Law
Enforcement officers more than forty (40) toddlers were counted on the property
during the site inspection. The latter resulted in the issuing of the notice in terms of
the provisions of the Municipal By-Law on the landowner since no such activity on
the property has been approved by the Municipality. Follow up site visits by the
author were conducted that revealed that the illegal activity has not been ceased.
The matter was further processed as prescribed in the By-Law and the application
under discussion was eventually submitted by the landowner. All the detail,
correspondence, etc. leading up to the submission of the application under
discussion is not hereby conveyed since it would only lead to an unnecessary
comprehensive background. The application is thus further evaluated on the merits
thereof.

4. SUMMARY OF APPLICANT’S MOTIVATION

Due to the comprehensive nature of the motivation report only the main points of
motivation are summarised as follows (the detailed report is attached as
Annexure C):

« The application is in line with the Municipality’s strategic policy and its directives
of the various departments.

% The créche will provide for the of Early Childhood Development (ECD) for which
there is a need for as indicated in the Overstrand Integrated Development Plan
and the services will provide for children to be looked after and cared for whilst
their parents work within an area where sustainable economic development are
promoted.

% The site plan clearly indicates compliance with all relevant conditions as per the
provisions of the Zoning Scheme required to operate a creche as defined
inclusive of the fact that the dwelling house will remain to be used as
accommodation for the owner’s mother and thus the primary right will prevail in
accordance.

% The application for consent use and removal of restrictive conditions are
reasonable and relevant and will result in a service to the needs of the young
children residing in the community of Hermanus.

% The créeche, as a secondary land use, will integrate, enhance and promote
sustainable community principles as well as ensuring the alignment of the desired
development principles and contribute to achieving the desired mix of land uses
as a service to those in need.

% The creche as a service to the community will allow for greater social justice and
equity of access to basic education of children in their early childhood
development stages. The consent use as creche will be providing a service to
and benefit the disadvantaged community for which such services are needed.
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s The proposed land use will not impact negatively on the safety, health and
wellbeing of the surrounding community.
« The proposed land use will not impact negatively on the traffic, parking and
transport related considerations as sufficient parking and drop and collect area
can be provided for on the property as per the site plan.
« The proposed créche will not impact negatively on the quality of life of the
immediate and surrounding neighbouring residents in the form of privacy, visual
impact or character as aligned to the spatial policies and provisions of the Zoning

Scheme.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising

Date published

Closing date for
comments

Local newspaper Yes 17 October 2017 24 November 2017
Gazette Yes 13 October 2017 24 November 2017
Notices Yes 13 October 2017 24 November 2017
Ward councillor Yes 13 October 2017 24 November 2017
Total comments TWO (2)

Total letters of support NONE

Was public participation undertaken in accordance with Section 45 - 49 of Yes
the Proposed Draft By-Law on Municipal Land Use Planning?

Was the application processed correctly (if no, elaborate below): Yes

Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS
Name Date Summary of comments Recommendation
received
May not provide any
Ward Councillor 17/10/2017 | comment because of | N/A
conflicting interests.
On-site parking not
practical. Supported
subject to plans being in
- compliance with -
Building Control 14/11/2017 SANS10400 and be in Positive
compliance with  plans
submitted to town
planning.
Fire Department 27/12/2017 | Attached as Annexure H. | Positive
Engineering -
Services 08/02/2018 | Attached as Annexure G. Positive
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

Two (2) objections were received against the proposal, and can be summarized as
follows:

Objection: Mrs E van Rhyn, Erf 846, Sandbaai

The points of objection are summarized as follows (translated from Afrikaans to
English):

1.

Erf 846 is only separated by a boundary wall and the existing noise is
deafening and unbearable.

Toys and stones and many other items are regularly thrown over the boundary
wall that defaces my property and then my dog further tears it apart that leads
to an even further mess.

My husband suffers from sleep apnoea and must try to sleep during the day,
which is impossible with the noise.

The value of my property will devaluate astronomically, which | can definitely
not afford. Someone who has paid her whole life on instalments with difficulty
and who had to forfeit almost everything to retire peacefully does not deserve
this. Place yourselves in our shoes; there are many pensioners in the area.

With regard to parking - when the children are dropped off, the accesses to our
properties are blocked which is frustrating. | can go on and on. We please
request that the consent be turned down.

Obijection: Mrs R Louw, Erf 776, Sandbaai

The points of objection are summarized as follows:

1.

2.

| am a 76 year old woman who is on pension.

I have an elderly couple living on my property aged 69 and 70 who are also on
pension.

A créche will disrupt our living conditions materially in that the noise levels will
increase dramatically through the daily activities of the children. It will also
increase dramatically in the early morning hours due to the increase in vehicle
traffic.

My property value will decrease due to the emergence of economic activity in a
residential area.

There is ample commercial property available in the area that can be utilised as
a créche without affecting long standing residents in Sandbaai.
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS

The comments of the applicant on the points of objection are summarized as follows:

General comments:

1.

Comments on the reasons for opposing the application are dealt with in
accordance with the provisions of SPLUMA in no specific order. The Municipality
in terms of provision of Social Services to communities and the fact that the
application is now being delayed due to an error on the side of the administration
with respect to the participation process.

Planner’'s comment:
In response on the accusation made by the Consultant, the following is of
importance:

Firstly: One (1) neighbour was omitted during the public participation process
and in terms of the Constitution, PAJA, SPLUMA and the By-Law, should such
an omission be noted, it must be rectified to have a fair and correct public
participation process.

Secondly: The question with regard to the provision of Social Services by the
Municipality, the Constitution is clear on a Municipality’s mandate. Residential
neighbourhoods have been planned according to the relevant planning principles
in terms of land use allocations as determined by the amount of erven. The
exponential population growth in Africa, migration and urbanization in developing
countries have caused that the applicable principles to lay-out plans became out-
dated. Thus to make in such a general statement that the municipality is
responsible for the provisioning of social services in towns predating the
aforementioned phenomena’s are not valid and is not even considered as an
objection. There is an existing vacant site which is zoned for a creche. This
provision has been made.

Thirdly: The applicant was informed on various occasions and on various
premises of the process to be followed for a créche, which she ignored. Thus the
consent use could have been addressed had the correct procedure been
followed. Therefore to make the accusation that the application is delayed due
an omission of the neighbour is unfounded since the applicant delayed her own
application by not following due procedure.

It should be noted that two (2) objections were received in the direct vicinity of the
property. It is clear from the submissions that the current scale has an impact
and therefore to be mitigated to ensure no undesirable effect on the Sandbaai
community residing in the area.

The Overstrand Zoning Scheme allows for a number of secondary rights, which
can be applied for in the case of the property. It is therefore clear that the
application as submitted demonstrate it to be consistent with the applicable policy
of the Municipality. However the number of toddlers kept could be strictly
monitored to ensure compliance.
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4.1

4.2

4.3.

4.4.

Applicant’'s comments on Objections: The objections are collated and
summarised as below:

The intended and proposed use will disrupt the living conditions with
respect to the increase in noise levels related to the daily activities of the
children attending the facility:

The statement that the creche will be a noise disturbance (children playing in
the yard) to surrounding neighbours who are retired and at home during the day
cannot be seen as a valid objection. From a town planning point of view, it is
important to take note of the positions of the buildings on the property, as well
as the relation of the property in relation to surrounding properties. Applicant
indicated in the motivation and on the site plan that the playing area of the
proposed créche are provided in the secured back-yard area.

The property is fenced with 1,2m brick walls on all boundaries abutting
residential properties with a high screen that is erected on the boundary that
abuts Erf 846, Sandbaai.

Créches operate within certain time periods with activities during the day. The
children will thus only play at certain times of the day, as they will mostly be
tutored inside and have a set time schedule which include outside play times.
These playtimes will thus not as stated in the objections be “through-out the
day”. It is the intention of the owner to see to it that the children play in a
controlled environment.

The Constitution of South Africa are clear with respect to the rights of all
residents and the statements made as mentioned cannot be seen as valid as
no evidence lead related to alleged noise factors that will increase pertaining to
the creche and the children playing at the facility. The submissions made in the
form of comments and objections are thus not seen to be evidence lead and
therefore cannot be seen as facts and circumstances which explain the
objection, comment or representation in this case, it is seen as mere general
statements made without it being technically confirmed.

Planner's Comment:

At present there are forty (40) children on site, which contributes to the
excessive noise levels. To indicate it is not a valid point of objection is not
correct. The applicant indicates that in terms of the Constitution that the
respect to rights of all residents and thus in actual fact emphasize the rights of
all residents. In this case the residents of the immediate area have also a right
in terms of the Constitution above the rights of the wider interpretation of the
residents of the whole of the Overstrand. The amount of children to be
restricted to a maximum of twenty (20) subject to compliance with applicable
legislation.

Therefore the objection is a valid objection in terms of the Constitution of South
Africa.

The time schedule of the use was not submitted with the application during the
application process, but at a later date. The wall abutting Erf 846 to be raised
to 2,1m to mitigate noise.



546

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2018

5.  The noise levels that will increase dramatically in the early morning hours
due to the increase of vehicular traffic:

End Street is known as an access collector road which serves the community of
Sandbaai carrying residential traffic due to the development of the residential
suburbs which include a number of town house developments. It should be
noted that a créche is seen as a service use to the neighbouring residential
community and thus the children which are accommodated at the créche
mostly comes from the nearby surrounding neighbourhood and thus the
statement made that traffic will increase cannot be seen as valid. The owner of
the property also provides a transport service which collect and drop-off a
number of children attending the créche facility of which are mostly during
normal work trips to and from the area.

The site plan submitted also clearly indicate a safe collection and drop-off area
to be located in End Street which in this case will have no effect on the
surrounding residences towards noise levels that could increase as it will form
part of normal vehicular traffic in the existing area. It is the submission of the
applicant that the statements and comments made are being one-sided and in
the absence of evidence that do not in any way demonstrate the undesirable
effect which the application will have on the area related to increase traffic.

Planner's Comment:

The increase of traffic may be of concern. However, the increase of traffic is
mitigated due to the fact that the applicant collects children and thus limits the
possible traffic increase in End Street.

6. Decrease of value of property due to economy activity in a residential:

The statement made on the value of properties in the direct vicinity and the
devaluation of the properties in the residential area cannot be substantiated.
The overall value of properties are driven by numerous factors related to
market forces throughout South Africa and various secondary uses such as
guesthouses, institutions, places of public worship and creches do not per se
decrease property rights. The statement therefore does not demonstrate the
undesirable effect which the application will have on the area.

Planner's Comment:

The objectors have not furnished any proof to substantiate their claim of
devaluing their properties with the type of application.

7. Behaviour of the children:

It was stated that numerous objects, shoes, toys, etc. are being thrown over the
boundary walls at a daily basis. The owner of the property will address the
matter with the children attending the facility and has also erected a high
screen on the boundary to resolve the subject complaint and to alleviate the
disturbance. The statement made therefore has been addressed and will be
taken care of towards future disturbances and thus cannot be seen as having
an undesirable effect on the area.
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9.1

9.2

9.3

9.4

Planner's Comment:

The screen wall may not be higher than 2,1m and a plan must be submitted in
this regard. The behaviour of the children is a management issue. It is the
responsibility of the applicant to ensure that the children comply with the rules
and regulations of the créeche. This aspect remains the responsibility of
management to ensure proper behaviour of the children.

Parking:

The statement made that access to drive-ways are blocked is noted even
though no evidence are lead with respect to the matter. A site plan was
submitted clearly showing the provision for the safe off- and on-loading of
children and provision of on-site parking as well as parking in the form of drop-
off and collection in End Street which will be presented to the parents to abide
by. The application therefore as submitted demonstrates compliance with the
provision of parking applicable to the policy of the Municipality.

Planner's Comment:

The comment is valid, since it is only with the application that a proper site plan
was submitted indicating the parking arrangement of the créche. Again, this
aspect must be dealt with by the applicant ensuring that no neighbour is
affected by the proposed land use activity.

Ample commercial property available in the area that can be utilised for
the purpose of a créche facility without affecting residents in Sandbaai

The motivation clearly deals with the existing planning provisions for the area
as well as that of the development principles applicable to SPLUMA, the
National, Provincial and Local Policies applicable to the provision of social
facilities and services to residents of a residential area as well as secondary
rights permitted as per the zoning scheme.

The service provided for the schooling of young children of the area and nearby
residential community is necessary and desirable and the owners of the
property can comply with all conditions that need to be met related to a créche
facility in a residential township.

The “not on my doorstep” statement cannot be seen as a valid reason
pertaining to “so called commercial property available”. Places of Instruction in
the form of schools, créeches and playschools are seen as secondary rights to
the primary uses and cannot be seen as negatively affecting “the residents of
Sandbaai”.

The primary land use is not affected as the principle of the créche will still
reside on the property and a portion of the property will remain residential. The
statement made by the objectors do not give sufficient evidence demonstrating
undesirable effect which the application will have on the area and that of the
need of the residential communities residing in the area and nearby area.
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10.

Planner's comment:

The policy on créches was specifically written to accommodate the growing
number of people and that fact that both parents are employed. However the
number of children to be limited to a maximum of twenty (20), and further
subject to applicable legislation. The prime use of the building should still be
single residential.

Closure

It is thus the applicant’s submission that the two (2) objections as submitted
have been fully addressed as no substantial evidence were lead of it being
“alleged undesirable affect” as per the principles and requirements of SPLUMA
on technical grounds and that the application can be supported as proposed,
motivated and permitted in terms of the Zoning Scheme and further approved in
terms of the Spatial Development Framework. The Zoning Scheme is clear to
towards the provision of compliance of the intended use as applied for and
therefore cannot be seen as undesirable.

It is the submission that any decision made and the application serving before
the Municipal Planning Tribunal as constituted in terms of SPLUMA to be
assessed and presented together with the proposals as submitted made and
history related to the application should be considered as per the response and
motivation made above and for the matter to be considered with a positive
outcome.

9. MUNICIPAL ASSESSMENT OF COMMENTS

None of the internal departments have negative comments.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1

10.2

Background
See paragraph 3. of this submission.

(In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:

Spatial Justice
The application will not perpetuate spatial injustices.

Spatial sustainability

The application is located within the urban edge and thus will not lead to urban
sprawl. No natural habitat is impacted upon and will have no negative influence
on the environment.




549

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2018

10.3

10.4

10.5

10.6

10.7

10.8

Efficiency
The application will optimize the use of property in terms of municipal services

and infrastructure.

Spatial resilience

The application will ensure that the existing resource (land) is used to its
maximum in an affordable manner and in line with the Overstrand Municipality’s
forward planning documents.

Good administration
The application follows the required planning procedures and a good public
participation process has been followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable Policies

Consistent with the Zoning Scheme and Spatial Development Framework.

(In)consistency with quidelines prepared by the Provincial Minister

N/A

Impact on Municipal engineering services

The existing services are available and have been viewed positively by the
Engineering Department.

Outcomes of investigations/applications i.t.o other legislation

N/A

Existing and proposed zoning comparisons and considerations

The application is in line with the Overstrand Spatial documents.

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights

The applicant will accrue financial benefit in as far as the additional usage will add
value to the property.

The personal benefits which will accrue to the holder of rights and/or to the
person seeking the removal

The applicant will benefit personally should all the requested conditions be removed
in as far as the cost implication is concerned and the opportunity to make use of the
secondary land uses allocated within the Residential Zone 1 zoning.
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12.

The social benefit of the restrictive condition remaining in place, and/or being
removed / amended

No social benefit can be obtained should the conditions remain in place the erf will
not be able to make use of the secondary land uses associated with a Residential
Zone 1 zoning.

The social benefit, should the conditions be removed, would enable the applicant to
upgrade the erf and utilise it to the benefit to the community of the broader area.

Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights?

The removal of the conditions will remove the rights of the beneficiaries in part. The
aforementioned relates to title deed restrictions and not the Zoning Scheme. The
applicant will still be restricted to the development parameters in terms of the
Overstrand Zoning Scheme.

THE DESIRABILITY OF THE PROPOSAL

Removal of Restrictive Title Deed Conditions

The property is burdened with restrictions in the Title Deed pertaining to the use
thereof. The owners of the subject property wish to have these restrictions removed
from the Title Deed in order to be in line with the applicable primary rights and
development parameters as set out in the Overstrand Municipality Zoning Scheme,
as well as to be able to apply for a consent use to operate a créche from the
property. Cognisance must be taken of the fact that the title deed restrictions date
back to before the establishment of the Overstrand Municipality and the relevant
Zoning Scheme Regulations. As such the Title Deeds of single residential
properties in Sandbaai were used to limit the development thereof. However,
various property owners in the township already had their respective Title Deeds
altered by means of relaxations or removals of the specific restrictive development
clauses. It is therefore the opinion that the restrictions set out in the Title Deed are
not relevant anymore, because they are out-dated, thus the removal of the
restrictions will enable the owner to utilise the property more efficiently, but still in
line with the development rules as set out in the Zoning Scheme. Thus,
development control will still be in place.

Taken the abovementioned into consideration the following is recommended:

Title Deed B.2.(c) and (d) are recommended for approval, since this conditions are
out-dated and is addressed in the Zoning Scheme.

Title Deed B.2.(a) be amended as follows: " That the above-mentioned erf of erven
be used primarily for residential purposes and any other use be subservient to the
residential use.”

This will ensure that the residential character remains intact.
Title Deed B.2.(b) is not recommended for removal. To ensure that the residential

character remains in place, this condition must remain. The forward policy
documentation has a generic guideline pertaining to subdivisions of erven and
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densities for the Overstrand and therefore provides very little to prevent ad hoc
subdivisions, which may have an influence on capacity and provisioning of
engineering services. The area south of End street has not experienced any
pressure of densification and should ad hoc subdivisions be approved, the area is
forced to densify whereas the market has given no such indication.

Consent Use (Créche)

The applicant applied for a specific additional land use (creche as a consent use)
that is to be evaluated on its merits.

Some of the core objectives of the OMSDF are to promote more uses within
residential areas. Amongst others, at least ONE (1) créche per six hundred (600)
erven should be provided. Currently no creches occur within the primary residential
areas of Sandbaai. It is further a known fact that there is a demand for creches
throughout the Overstrand. From a town planning perspective the consent use is
supported since consent uses can be regarded as being ancillary to the primary
uses of a property.

In terms of the Layout Plan (attached as Annexure B), the créche will be used for
twenty (20) children from toddlers to five (5) year olds. A full timetable has been
drawn-up by the operators of the créche that sets out specified times during normal
weekdays and holidays to ensure that the noise levels during outdoor play times are
kept to a minimum. The timetable has been submitted to the Town Planning
Department for record keeping. In order to alleviate noise levels further the
operators of the créche should not use loud bells, shouting or whistling to beckon
the children.

It should be noted that the current Play School Policy only allows for a maximum of
twenty (20) children. The proposal is therefore in line with the current Policy.
However, adequate space must be provided for the children inside and outdoors, as
per the requirements of the Fire Department (attached as Annexure H). Due to the
aforementioned stipulation, it is clear that it will not be possible to accommodate 20
children as per the site plan. Should the baby, toddler, kids and reading and
playroom, which amount to approximately 68sq, only 13 children can be
accommodated at 5sq per child. However this area is still more than the residential
component and has to be scaled down. Should the reading and play room area of
12sq be subtracted, the area for the créche is 54sq and can accommodate 10
children.

The character of the building will remain residential in conjunction with the proposed
creche and the opinion is thus held that the creche will not detract from the
residential character of the area. In terms of the submitted site plan, only
approximately 27sq is utilized for residential, excluding the garage and patio and the
remainder for the créche. This is not in line with the Overstrand Scheme
Regulations that the building must remain and be used for primarily residential use.
The office and medical room and the reading and playroom areas will have to be
used for residential purposes to ensure that the primary use of the dwelling remain
residential.

All engineering services are available; the onus will be on the owner of the property
to ensure that the conservancy tank meets the minimum requirements of
SANS 10400.
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In terms of the Zoning Scheme parking must be provided at a ratio of one (1) bay
per ten (10) children and two (2) per residential property. A double garage exists on
the property and three (3) additional parking bays that are practical will be provided
on the property. Ample on-site parking can therefore be provided. Further, a collect
and drop area will also be provided at the End Street side of the property (the
property is a corner erf). All parking bays and the collect and drop area must be
clearly demarcated.

The landowners/operators of the créche must obtain all the necessary health and
safety certificates, prior to the créche being operated. Further, all the regulations as
set in the Children’s Act No. 38 of 2005, as amended, must also be adhered to.

Considering the above the opinion is held that the creche will be a benefit to the
community and is further regarded as being desirable from a town planning
perspective and is recommended for approval as set out hereunder.

13. RECOMMENDATION

1. that the application in terms of Section 16(2)(f) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the
removal of restrictive title deed condition B.2.(a) as contained in Title Deed
T85461/2006 applicable to Erf 845, Sandbaai in order to accommodate a
creche on the property, be amended, to read as follows:

“That the above-mentioned erf of erven be used primarily for residential
purposes and any other use be subservient to the residential use.”

2. that the application in terms of Section 16(2)(f) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the
removal of restrictive title deed condition B.2.(b) as contained in Title Deed
T85461/2006 applicable to Erf 845, Sandbaai in order to accommodate a
creche on the property, not be removed.

3. that the application in terms of Section 16(2)(f) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the
removal of restrictive title deed conditions B.2.(c) and B.2.(d) as contained in
Title Deed T85461/2006 applicable to Erf 845, Sandbaai in order to
accommodate a creche on the property, be removed in terms of the
provisions of Section 61 of the By-Law;

4. that the application in terms of Section (16)(2)(0) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for
consent use applicable to Erf 845, Sandbaai in order to accommodate a
créche on the property, be approved in terms of the provisions of Section
61 of the By-Law;

5.  that the amendment in Point 1. and the approvals in Points 3. and 4. above
be subject to the following conditions:

(a) that a site development plan be submitted indicating the créche areas
and the residential areas applicable. The creche has to be subservient
to the residential use of the building.

(b) that a maximum of ten (10) children may be looked after at the creche
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at any given time;

(c) that the timetable as submitted by the operators of the creche be
adhered to in ensuring that the noise levels during outdoor play times
are kept to a minimum

(d) that no loud bells, shouting or whistling the be allowed;

(e) that the requirements of the Fire Department (attached as
Annexure H, be complied with;

(f) that the requirements of Engineering Services attached as
Annexure G), be complied with;

(g) that all parking bays and the collect and drop area must be clearly
demarcated;

(h) that the operators of the créche obtain all the necessary health and
safety certificates, prior to the créche being operated;

(i)  that the approval does not absolve the landowners/operators of the
creche from compliance with any other relevant legislation;

(j) that all other development parameters, as prescribed in the relevant
Zoning Scheme, be complied with;

(k)  that all the regulations as set in the Children’s Act No. 38 of 2005, as
amended, be adhered to;

()  that commercial rates and service tariffs, as determined by the annual
budget, be made applicable to refuse removal, which tariffs are
automatically adjusted in terms of the annual budget;

(m) that should justified complaints be received in the manner in which the
creche is being operated, or be operated in such a manner that it
impacts negatively on the surrounding neighbourhood, the
Municipality reserves the right to rescind the consent use approval;

(n) that the rights not be transferrable, and

(o) thata2,1m solid wall be built on the boundary abutting Erf 846.

6. that the applicant and objectors be notified of their respective appeal rights
in terms of Section 78 of the Overstrand Municipality By-Law on Land Use

Planning, 2015 with regard to the above conditional approvals.

14. REASONS FOR RECOMMENDATION

APPROVAL

X3

%

The application has followed due procedure.

None of the internal departments have any objection.

The consent use is in line with policy documents.

The development of the erf will be beneficial for optimization of the erf.

X3

S

X3

8

X3

S



554

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2018

s  The removal of some of the restrictive conditions will also ensure that the
primary and secondary uses of the property will be aligned with the Overstrand
Zoning Scheme.

%  Contribute to alleviate the need for temporary employment possibilities.

s Is not regarded as being undesirable from a town planning point of view.

NON-APPROVAL

% There is no need for smaller erven in Sandbaai.

% The forward policy of the Overstrand is a generic guideline and does not have
enough protection against the creation of smaller erven.

% The area south of End Street has not experienced any pressure of densification
and should ad hoc subdivisions be approved, the area is forced to densify whereas
the market has given no such indication.

< The Municipal Growth Management Strategy, 2010 earmarked the area as status
quo.

« The removal promotes the possible densification through subdivision.

15. Annexures

Annexure A: Locality Plan

Annexure B: Site Development Plans

Annexure C: Motivation Report

Annexure D:  Title Deed T85461/2006

Annexure E: Objections received

Annexure F: Applicant’'s comment on objections
Annexure G:  Services Report

Annexure H: Comment: Fire Department
Annexure [: Timetable of the créche

SIGNATURES

REGISTERED PLANNER:

Name : H VAN DER STOEP
SACPLAN registration number: A/1708/2013
Signature :

Date:
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ANNENURE C 176

MOTIVATION IN SUPPORT OF THE
APPLICATION FOR THE REMOVAL OF
THE CONDITIONS IMPOSED BY THE
ADMINISTRATOR

Background

The subject propady (s zoned Rasiderdlal Zone 1; Sngle Resdantial ard developad
acoordingly.

The appicant was mfarmed thal an applicaton for the emovel of Restncdlive conditions =
required as pan of ihe applcation for Camsenl Uss to oparate a creche. Il should be nated
ihat thie owmers wil also ressde on the propanty and thias only a portion of the propaty will be
allocated 1o the use of crésha. The realficlive canditions beld in TA54E172006, Page 3 as per
Paragraph B which reads as follows

“B. AS BEING mpesed by the Administratar:-

i) That the abowe arf ar sreen o used for residantisl punposes only.

(b} That the sbove arf or arven ba not subdivided.

(c} That mo more haa ome dweling agether with the necessary outhuddings and
accassonies ba eractad on ary one of ke above aven and that nol Mo man ane-
hal the area of army one of the above erven be ualt upon

{d) That na building shall be erecied on the abovae arf or arven within £, 72 metres of ary
bowndarny kne betwaan the said el of erven and any sireel, road or avenue on which
such eff or ervan abids, such space may be used as gardens, bt shall mat be bul

L.
Existing planning in the area
Tha proparty falls wehin the Sandbasl sea which 8 an area where development fook glace

in b dansilies with single residenial developmant over time. The propedies are developed
as aligned with the provisicas of zoning schame

The existing develapment on the arf in the farm of @ oweling house with related cutbuiding

ard {ha use of the propery are fharedore aigned and in kesps wilh Bhe urban residential
charachar of the area which is further in ne wih spatial planning paficy far the area

Vehicular movement, parking and access

Agoess, vehecular movemeant snd parking are provided on sile and aligned 10 the provsions
of the relevar] Department. Access 5 obtaned from both End and Louise Trichardt Sireels
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Comments relating to the removal of restrictive conditions in the
allotmant area

= The Dominantsubserien malationshp has been madified 85 =milar apolicatsans
which have alesdy previsdsly been sopraved in fie fpanship and othar areas wehin
the boundaries of the Ovarsirand Mumicipai ares and Sandbas

= The land use righis for Residentisd Zone 1 was approved as per the tawnship
eslabighmand conditions and the nghls are cumenty being enjoyed, howeyvar
should ba nolad thal the Cansert Usas permisied as per the Owverstrand Zoming
Seheme Regulations haee not been {sken inlo account s the bma af whesh a Aumbsar
of removabs had o be effected far uses such as gues! houses, place of public
worship, resigential pubidings and touris! eccormenadatian el

Interest of the development of the area

B can be stabed that the existing use of the property 85 developed with dwallng house
including related outbulkings & in irie wilh the provisions of the Spatial and Land Use
Managamerd Ad, Act 18 of 2013 and tha proposats of the Overstrand Spalial Devedapene ]
Framework Plan and further the appicalion for Consard Use for criiche as socisl facility
sarvice to the communiy mainly as i comcur with apfimias use of tha propay s furber
motivated in the paragraphs bedow. There are thus no adwerse effects that cowsd affect the
interest of the dawalooment of the ansa.

1. The Spatial Planning and Land Use Managemaent Act, Act 16 of 2013 (SPLUMA)

Tha application s algned with the Development Principles, Momms snd Stendards as
Gontempiated in Chapeer 2 of SPLUMS and which is further alignad wih the Spatial
Develcpment Framawors Plans of SMAEM

Thie lollvwing dewslopment principles are applicabée fo the applicaton &t hand

b The principle of speblsl sustamabiity of which pramoles lnd development in
iaeatiang thal are sustamable and which limil uwban soread — the apelication propssy
falls within an area which 8 lecated within the whan development boundary and
which are known far low densily residantisl davalopment

¥ The prmcinds of sfficiancy — The applicalicn an the praperty will allow for the optimised
the use of existing rasources and Infrastruciere within the surounding area as weall
a8 provide Fer 3 service which i much niseded in the community refated to ECD.

# The princpks of spetsl restisnce — the application praperty falls wihin an axisling
built up area and alipns itself with the spatial developmant framewerk in which it &
intendedd 1o ke of rasidantlal nature and all cws for aplimwm use al the praperty

The: appiication canfarms to the nonms and standards and ta sligred with the frameeon for
desred land use paflerms ol the Mabanal and Provincal policies and furdber that of
Cyprsbrand poicies which s diecussed in more detadl in the headings belaw, 1t s the
imlentaan of We awrer of the propety to adbero so the conditiors of the relevant municipality
and that of the corditicns that could further be leid dewn upen desision of his application,

(1]
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e ANNEXURE C 376

MOTIVATION IN TERMS OF PLANNING
LEGISLATION AND POLICIES

The Spatial Planning and Land Use Management Act, Act 16 of 2013

(SPLUMA)

The spphcalion is aligned with the Development Principies, MNorms and Stendards as
cantemplated i Chepter 2 of SPLUMA ard which is further alignes with the vanaus Local
Spatial Develaprmnent Framawork Fians of MMEAM

The foilcwing developmend principles are applicable o the applicalion and relaied fo the

molivatian as submitted:

[ PRINCIPLE

L.H:ERET-FLHDIHE AND EXPLANATION

"Spetial Justice

Refers to the nesd o redress the past aparbeid spabial
denselapmend imbalences and alm for eguity i the provision of
access 1o apportuniies, senvices, feclittas and kand and herefor
saeks bo promale the inlegration of communities.

Epatial Sustairabiity

‘Refers to the suslainable famm of any dewelopmant which

The application fov somial Senvices (0 provide for aducalional neads
af the chiddren of o mearby commiamty W dhe form of a crdche
coamuies Bl the geincisle fo mfegose commemitias amd s et
ol Epatial Justics

promales compaction and mized use whan environments which
limits urban sprawl,
Thve apgication propery are icated wilin he whan develapmani
dovmgan and Mg o rof impact on wrben soravd and s soatia
suslaiatuly. ¥ i impacdan fo algn the princils with the five
fovus aress of the Overbeny Loca! Muivuopaiites [DP 2008 &8
resiawad wliich ang

Hazic Sanize Dalary
Socis upliftment and Economic developrrant
Opdezanon of fnancis resavces

Good Govermance

_Saia and Haalthy Ervronment

"'F"l."‘l"'l""ﬁ'

Efficiancy

Ralers 1 creste fhe cptimization of the use of space energy,

irfrastniciure, resources and fand and furthar o effective decision

making processes which sre developed fo minimise pegative
financial, social, environments] and sconomic impacis

The apobcation for consevil Lee aiows for the powvisons of socil
senvices i fte farm of @ crdche fo the lscal comemumilies childran
up clage wcidy of wiich are v peed for provsien of care ang
AIACAGR

i Spatal Resilence

s
|

Fafers o the pamolion for the devslopmen of sustanabie
lvedhoods for all communiies, the fexibility in spatial plans,
policies and land use manapement systems wiach adapt to
intrease sustznabilfy.

The anplioation for consant vee siiows for & sanice lowards base
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BEpNeant sevve e ane area identibed

edication and aigns ko dhe prmopde of speha susfanabiity whes
the prowision of care and education for yawng ohiiden G
prowied for i cose srvimily do owhare ey e § shoukd ba
nmmrmml.ﬂummmmmmn and mare preeisian for
socia! sereicas and agmrark areds where UKe can be provided lo
the covrurly @ parl of dsv speial plans and palicies, IF (5 our
tiraeraianding fram the Oversirand (DF i thene 5 5080 a0 faf o be
dovie wilh the alimert of provisien of ECD feary chidheod
cevalpmmant] fociies & speciic oregs  and  faudhar e
icerdficaiion of facilisas smd estatlizhmant of sadbions! créches fo |
mownde for e foge nead o the area of wdvich Dwalible which Hhe

Gaad administration

Refers to ibe prosnotion of irkagrated consaltative  planning
praclices in whish all spherss of govemmant and oihar roke-
Blayars ansure a joint planning approach. In addition & = critical
fhal dectsions made in bterms of land use planning sesk 1o
minimise the negative financial, social, snvirenmental and
economde impacts of such develapment wilhin tha context af a
system that is efficlent, well run and aligned to tmeframes
being adhered o,

Th sppicsbon aligmez with the provsions of the Cvarstrand Jamng
Ecfame Regutifions and fviher pur mrofivaion reges 8 sownd
mrpwmrgmnw-mnumcwmmmpmﬁr!
much needed social senvoss fo e pung chddiem from Jeekhie |
amd It iz the ifent of the owners fo engune thal they comply fo b |
cORTHoeS and reguirements of the varous depanments |

The apglication conforms b0 the norms and stardands and |s aligrad with tha framawork i
desired land use palberrs of ihe Malional poicies, Provincial palicies and ihat of Owerstrand
Local Municipsity pobosas gnd HPA's of which ane B tha deavalogmant of stratagies and
prajects be provide far the reeds of the sulnarable groupings in this case young chikiren in
reed for cane end education during day time when their pasenis hawe 1o work for income

The Overstrand Integrated Development Flan (IDP), 2006

Tha Overstrand Integrated Dewslopmant Plan (IDF), 2008 makes provisien far fuobure
edusabon and recraatan faciilies n the municipal area, This do=s also support pre-=pomang
and oihar educational instifuticns. Thess mfrasinecture developments however will reguire
financial nvesiment by (e Nabional and Prowincal Goversnments and ar other funding

patners,

H is fhe responsibilily of the hinicipafily o deveiop siralegees inked to projects for
vulnarable groupings of which a spacial logus should thus be on ECD. The application as
subrmibied @nd Sendcs §o (he commundy provided directly for the need as identified in tha

oGP,

It ean therefora be Btated Ihad ihe application aligne la Me develspment gaals and
responshiities towards tha provisions for the much nesded educatonal senvica o he
chidren of e local commumity, It = our submisssan that the mother of the scon to be oener
of ihe property whom is proviging ihe aducations servicas to the commamity has consdlbad
with all redeqanl Depanments and has also invesligate the oplicn of addBional faciltes -
hewewvar as the ECD programenes and policis are not 0 placs e wes no sush swailabe.

13
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Spatial Development Framework Plan (SDF), 2006

The Owerstrand Spalial Development Framewock (SOF), 2006 refers o the areéa in wkich the
Sandbani ared are [ocaled as e Greater Hermanus amga (axduding HawsicnFishemnaven
angan),

The S0F refers to the provision of Commundy Facilities to bae dssrhuted in a mom equitabis
manner and claarty indicaisd the nead for Social Seneces in the Dsalihla area ralafing to
schopls, sport facilties, health services and 8 setellibe pobce slation. The mudb-purposs
communily facily within Zweblhle = ssen as a priority and i is said o indude adul sducation
Tacliises. a creche, emall business hvas abs.

It s clear that the sujpested mulii-purpose communty cenire @o nol provide for the dinect
need of the community and therefone the apglication for the créche in close vicinty o ender
much maedad social serices in the form of education to the 1o the girect community akgns
with ihe service renderad by the new caner of the propedty to the communily can be seen o
ba

it is e inlarlion of (he awner of the property to adbera to the condifons of the relevant
Chverstrand  Zoning Schems Regulations and condilions specilied by olher Depariments
Upon & decision.

The proposed developmeant wil provide for an exising need for cane of young children from
tre commundy 85 well as naerby carmmunily. The primary use of the propety will remain as
dweadling howse of which the caner will resida in, It will furthermore conkribuge to the provision
of sadal sarvices to ihe community and those warking in the arsa.

CONCLUSION

In closure M can be staled thal the simullaneous Special Consent applicalion and Remosal
of Restncinve Condiicns for the crache o oparata from Erf 845, Sandoaal in the contest of
ihe warious fayers of plarning polces and fhe existing and surraunding developmen
anvirgnmant has baan motivatad sufficently from a fown planning point of vew 8=

= Tha application is m ine with the stratage polcy and ibs directives of the Ovarsirand
Municipality vanaus Departmantés

« Tha créche will provided for the need of EDG davelopment of which thera s & need
for &8 ndicated in the Oyvarsirand IDP and the service will provided for children 1o be
Inpked after and carad for whilst ther parents woark within an area where sustainable
etonsmic devalcpment are promeosed

« The sita plan claarly indicated complance with all refavan] conditons a5 par the
provisians of ithe Cwersirand Zoning Schema Regulations required b operate a
créche as dgafined inclusive of the fact that the cwelling house will ramen 1o be used
&= accarnmodation for the owners malber and thus Ehe primary right will prevail in
gocordance

it iz therafore owr conclusion that the application far the Cansent Lza as well as the Ramoeal
of the Rostrictiva Conditions as par thes submission and motivasion are:

# Reasanable and relevant and will result 0 a senice fo the needs of the young
children i'&ﬂ-llﬂhg in e E-ﬂ"l'.ﬂ'ri'l.ll'llﬂl af Hanmanus,

13
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ANNENURE € 6/6-

The criacha as a secondary land vse will inlegrale, entance and promaobe susiainable
cammunily principles as well as ansusing the alignmant of the desired devalopment
prncipkes and conritabe [ achigving 1he desired mix of land es 88 & serncd (o
those in need

The créche g5 8 sendca to the comnwnily will alow Tor greater secal jushcs and
eqquily of access fo basic education of childran in thair sarly childhood develapment
gtages. The consent use ag créche will be providing a sarice io and bensfi the
disadvantaged community for which such sanices are needed.

The praposed fard wse will net impact negatively an the safety health and wallbeing
of the surrcunding communiy

The proposad land usa wil nat impact negatively an the rallic, parking and transpar
related considerations as sufficient parking and drog and collest anea can be
providad for on the applicabton propesty as per the sde plan

Tha propasad crécha wil nol Imeec negatively on the quality of lile of the nrsdiabe
and surrcurding neighbowing residants of Sandbaal in the form of privacy, wewal
impacl or characler a5 aligned fo e spabial fanning palicies and pravisions of the
Faning Schema

e SR LTI WL 5 OO

14
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DEED OF TRANSFER

BE IT HEREEYT MADE KMNOWWH THAT
PETRUS JOHAKNEE CILLI2

Tonontagy saoms |

appeared before me, REGISTRAR OF DEEDSE. ot CAPE TONWHN, the said appoaner
Being, dily sahonssd thansin by 4 Powar of ARimey which sak Poear of Alcmiy
was signed of HERMANUS on 12 SEPTEMBER 2008 granhed b Rim by

i FIETER HERMANLIS PIETERS
Identity Mumber 711108 5020 08 7
Wnmarried

T WULLEM HUGD MURRAY
idurdity Mumbar 451004 5044 02 4
Married out of community of preporiy oy
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TANMNENIIRE D24

Page 2

#Ard the appeares dedared el b said principel tad an 30 AUGUEST 200§, Wl ang
fegaly sold by Frembe Treaty, and ®al be, the sad Appsarer, in his capaciy
aforésaid, cid, by viches of thess presenis, cde s Irangder jo and on baball of

ANNE CATHARINA MURAAY
ldentity FRumber 540517 012508 0
#arried owt of community of property

hier Hesrs, Eanautors, Administrators or fssgns. o ful and free property

ERF 845 SANDBRAAL In the OVERSTRAMD Municipality, Divisiaa
CALEDOM, Prowlnce of the WESTERM CAPE;

IM EXTENT B&d (31X HUNDRED AND BIXTY FOUR) SQUARE METRES

FIRET TRANGSFERRED by Dwed af Trans!er No. T B4S5MRED with Diagram
o, 117383 rainfing thansto and hold by Dead of Tranefer Bo T 9988705

A SUBJECT o fhe comdiicny rfermed (o in Deed of Trangter Mo T SI091915
and, being grogrd hedd by Teo Dopos derived from Dood of Grant dated
15 May 1634 [Swslerclan Freshclds Volurse 2 (1) Mo 1), subject o The
resanation in favour of the Stale of al nghls to mines of gold, siver and
siangs manbioned T Soclion & of Bir Jobn Cradock's Prodamalion

ifabmd § Aargest 1913 f

B. SUBJECT FURTHER lo tha lokowing special condiians containad iy Deesd of
Transler Ko T B4SEMEET:

1) Imposad dor the benel of Rk DEAAT BERSIDE ESTATE COMPANY
(FROFFRIETARY) LIMITED a3 owres of the remaindar af Lol Mo 2
froemn the Yanm Onrust Swer, Feld Dy the sadd Company Ty virloe of
Dwed of Transfar No. 11406 of 120 6hd 1Be oavars of all Lods in
EBandbas Towmship obeady tarsferred o moy o fulen oo
|raredara dubjset 1o e sawa condliong, namsly

Sai The Company neserves o iseff and s sucoessors @0 il S
Sl righl Io &l Fodsds and oll iquor koenoes and Purchgsenrs
(Transfersein) or histhar sustesan i s shall fot haws e
fAght o et g halal or hold any hquor ienos, wikoul
wisan paneent of the Dirsclord of the Comgdny, of it
SUSOEFEOrS i e, rsl hod and cbéamsd,

B T Comgany and lis sucosssors shall rel hase dha right o
subdivide ardlor aoll in areen B land beteean ol aoid as
seafran! lols ama He sea

{6l Tre na bulding shak ba eeached cn any grard gnkacs and unlll
the plans for such buldings have been submited o and
approved by the Dimciors of S said Company or the
cucoesacrs i ide of e said Compeny.

heramabove desiibac properly shall have tha right to diver

[& Tre Tanshrecs ond hisfheir suobeesois n The of e {
any sheam of wales runnmg o e ssd peopery oo o nun r%

ChamCanvey B4 70
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. ANNEXURE ¥ 372
Page 3
alorgude @y of the Svecues 0 slreels 88 bed Gown on The
Clarmig Plan of the bership

i) Tha Company resenes o fsaf and s sucoascars m e the
right af a7y lima k=reafier 1o e ree and undidlurbed passage
of edestils lelagraph oF lelaphone wiran gver and Upon any
portion of the propaty hemsby purchasan, with furtheor tght of
pausing them 1o be affeed o afy buicing or ansclian Aot less
than 3,00 matfas from e giolnd wilk Bcesss & any Ime 1
auch wireg for the giiposa of mmoval & mainkenenoe,

(i The Company further reserves o fcelf ond 5 successars in
e tha rigrl & any Hme hereafier o lay 2nd to mantain. piping
ufckes any partion of the above lard or ebewhare, and & sl
Hmas fo haws 3ccass to such pipeg for emoval, mairtenance,
axtansian or any othar punpese, ond o do @l such acks and

things as shall be mwguied fr the convenence of the
mlabiants of Te Tewamehip In agard o supphing Tham will
waler

{hy  The Company reserves to dsall the ao's rght to ail wadar arising
o of Bowing cen Bho Company's properly,  Thera shal,
hiwwaver, ba oacladad from $his eeEnabon &ny wabor obéxnad
by Tha dramés of e abod land Iy medna of wells o0 Dorahsles
sunk on sush land

A BEING impossd by ihe Admingiralor -

(ab That the abows erl or prven be peed for residentiol forposes,
-I:M'l'pl

(B]  Tret ihe abkoys e of arven De rol subdivided

(€] Thed nen neona than ane dwaling togather with the necessary
outteldings and poomscres be erected on  ary one of the
A%ove ervan and thal not mone than one-hall the aea of any
e of the above erer be Bull wpon:

df Thai ma buikng shall be el on T above e oF avon
wihin 4,72 metres of gy boundary ine bebsven the said o or
mrven ang ey EFest fabd oFf avenue on whish sch ool or
#rven ahiss SLCh Gpace may be used as gardens, but shall not
e basil upon,

SibirCanieay A d 00
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—= —— ANNEXURE D274

Page 4
WHEREFORE the sald Appeanar. rencurding all fighd anel (e which fhe said

1. PIETER HERMANLS PEETERS, Unanarriad
i WILLEM HUGO MURRAY, Married an aforesaid

hemaiofare had to the premsss, did in conseguance alss acknowiedoe ham 10 ba
anlively dapodsessed of, and dsanliied So the same, and that by wrdus of e
presanln, the asid

ANNE CATHARINA MURRAY, Marred g aforesai

her Heirs, Eseculoes, Adminenrators o Assigns, row (& and hancedorih ahel be
enitiled theseld, conformably to local custom, the Stale, howaver reasnving lis righls,
& Fraly acknowledging 1he surchase pice lo ba the sum of RE0D G00,00 (51X
HLUNDRED THOUSAMD RAMD],

IN WITNEES WHERFOF, | e il Rugisirar, logether wilh ihe Appearsr. have
sunacribed 1o Wwse presests, ard have caused the Deal of Office 1o be affee

thareln

THUS BONE and EXECUTED a2 tha [¥hoe of the Ragslrar of Deeds at Cape Town
e 77 OCT 2006 -

L

I Py presance

REGISTRAR H'LD_EE%EL \{_

Dfveafi vy S048.0T
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i ANNEXUREE 1/2

Clada’ 110272017 3:60.27 PM
SA® To: Loreta Gition

1

»
s
Have a Mice Day!
ECAN MO: =
Munizipale bastuurder COLLABORATOR HO:
Cverstrand munisipaliai -
Posbus 20 ! T T
Hamanus
T30

E wan Rhyn 532170056084  emnaar van erf 846 Sandbaai
Liouie Trichardt straat 85

Sandbaai

T

bt DB24650014

AANDAG
Munisipale Beastuurdar

1 Bogenowmide erf 8458 & shegs geskei met n skesdsmunr.
Die gersas soos dit neads 1s s corerdowend en onuilthoudbaar

2 Gpesigoed an kippe an vele ander iterms word genesld oor die muur gegood en
rivy e ontsleren hond aan my kant verskeur
dit Can werdes wal laf na nig 0 grofar gemors

3 My man ki aan Slaap Apnes en moel probear om in die dag te rus wat abeubuut
anmoantlik 8 met dis geraas

4 [ha waarde van rmy sindom sall astronomies daal wat ek a5 pansionares besalis
riie kan bekostg nie

lemand wat sy hele lewe swaar aan paalemante bataal en byna alles moes
verbeur am darem rushg af be tree verdien nie dit nie

Flaas julle asseblief in ons skoeene.ons i verskeie pensionarisse om die
gigndam
& Wal parkering bednef as kindens afgelas word, Ons ioegange word toegatrek an

dis frustrenand
So kan ek aangaan an apngaan Assebied ons vra mooi keur di

Met vriendedEe groste
£L11LTT{:' A p.;;. ‘% oY
f,ff ﬁlearf&ﬁaﬁa‘ﬁ :m TR ctsage i TBTC

V2 WO BT

unining af

2C-DOEB.. 11212007
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T8 Thark
t H Q‘hq.'q.-i'l.'li.r

Larerts Gillion - Osficrion 16 Creche - Natiee HLZm T

Feam:  “rimdigw | <iitn kw | igmail oo
i “lovedinf@ovcrs rand goy, ga>

[kate: P21 EEEET 1231 P — -
Subjoct: (hjection i (reche - Notiee 1912017 9 £ 31;'-5 hhqc'i'f?{:f’tﬁ{?ﬂ{

T whmn i may cmscem

Pheveby wish o submil my abpeetion w the proposed creche. The reasons arc as fallpyw
Lo sm o 0 yveas obd veoman whe is cumendy on penston,
= Dhave un-ebderly couple living anmy progenty aped 70 aml 6% respeciively, They sme sl an
i
5 W live a1 86 Louis Triclhard Sireel fesf 775),
4.4 enewhe will disoupt our livieg condilions materially in il
= Al neiser levels will incresse dramatically gwough (e daily sctivities af the children,
- the moise kevels will incresse dramaticnlly in the carly morming hours diee 1w the meceass in
vehaicle traTic.

wiy property vabue will deeecase due o the cnérgeree of econamic secivicy i & rscdeniinl
A
3 Thers i amphe commeroial propenty available in (be ges s can be wilised as o crechs
withinn nifoeiing fong stnding residesis in Sandhag,

Repineds
i |oww

Rtk Al din Spaieiaigd B il Siargdling

FILE HO. __'Eaf‘iibt'g i
SEAN ROl
j |
COLLABORATOR Hou

=R T |

W s

Files 5 L sersflne ital A ppitasar Local TempdX Parpwise S ATE 31 29 Henmmos Munpas.,, 2017715713
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ANNEXUREF 1/6

FE OQUTE ™ ECH
= K]
e f .

Our reference SAMCR4R
Your mfamnce o BAS HEE SR FILE HO-
2] Decambsr 2017 m“_i

SCAN MO:
Tha Municipal Manager | HSR 51,55 |
xh 20 o e I'::&EEMHH;
HERMANLIS Wlsaus |

200
Faf the atanton: Ta Whamn B May Cancern (Mr M. Boshof = Town Planres)

ERF 435, SANDAAR], DVERSTRAND MURKICIFAL ARES: APPLICATION FOR REMOWAL OF
RESTRICTIVE COMDITIONS AND COMSENT LESE ROGUTEZED OW BEHALF OF AC MUIRRAY

Four mtier dated 28 Movemiar 0T as recenad via @mal an the sama day and coliached fom
Ihe past on 14 Decambar 7017 ratars

Wi tekd nale thal upan preparalian of the applicaton one 1] surtunding properfy owner was
aronenusly nol included in the 551 pravided for the semving of notices of which the property owned
& now Jivan the appaienity to commend on the application of which e chasing dale will be
Friday, 26 January 2098 § i impovtand S ool thar dha sopbicen sould Wie da sfads el the dalsy
Wt raspent fo e Sanig of fne nofics shoud ool 06 1Ren o acooul with resaect fo the trne-
iner of pmoessng e applicedon as sm@fed n the By Jans and we would apameciale e
annicalion Meredoe (o e dead wilh socordingty and nod be celeped furihey for dosision,

Placse also Bnd gs attackad ma relavant raguasad aMdavil & wad a2 pralo syvidenss incleding
the SE2 Plan with ali méevand addilkansl informshon mured & Annexiera’s 1 and 2

¥im hershy take nole of the bwa 2] chacions as recefeed on 13 Novembar 2007 and 23
Merrernbey 2017 from Ms Pt Louw residing ab Edf 776, Sandbeal and Me Elizefie van Rhm
rasiding at Erf B4E. Sanchaai

Thes ietler will deal with the applicand's response 43 the writhen comments mace in & summarzed
form and will also- only deal with & pachnical responss upan malers as per the detsled
submisaien mads n ihe Metvating Mémeranden as sutimilisd as part af @e applcation

It iz impoetans (0 eale el the Soahal Penng and Land e Manggamant A At 16 of 2075

{lurtiomr refemed 40 a8 SPLOMA| aVows for ahjechians (o be sbmited fovants soploaions wiich
shoukd inchede e fofowng:

2 9 0EC 00
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ANNEXURE F 2,0

@ gdicale Me fockt end ofcuMEfances wivch explEing Ihe objechan, commant o
iBaEeenlahin

fil  oemanshEls the WOSSTALE eRect wAWCh [he 0CUCaN0N Wil Nave i the s,

foy  demonstale amy aspesd of the appicabon e U5 rob conalonsd’ conaiEent wilh
appcahlo pokcy

E &= af almmoad #nporiance 1o aso nale the Developmant Principies of SPLUMA upon asseassmant
and decison making relabed jo the applcation submeited in this case which ingiude tha follosing:

| PRINCIPLE | UNDERSTANDING AND EXPLANATION

Spatel Justica Refers [o the reed Io rediess Fe past apardhed spalial
davalapment ImbaiBnces and gim kar aguly in ihe pravaian of
| access 1o opporlunitias. services aciibies and tend and theralor
55GHS 10 promate 1ha Integration of commu nities.

SHpalial Hlﬁﬁﬂﬁﬂ}' Falers & Fe susldingbie form of &y development which
promalea compacton and mioed use ban anvironmsets which
lienits wrban sprawl,

Efficiancy Refers 1o o he cplimEaton of 1M use of space, enengy,

mfrasinuchoe resaurces and @od and fwrifer lo efl=cine
decigan making prosesdes whkh ane deseioosd o mimimiss
nagative financial, soclal, envirenmental and acamomic
i pa:ts
Spartial Faaience Refad o B promotcn for the developenent al sustarabls
| Ivelhoods for @ comsmunilies, the Rexibildy in spatial plans,
| polickes and land uss MAREGETENT Ayalome which &dapt o
incraase sishainability
Ciged adminigiragon Fefers to e promaotion ol inegmabed consulialive  plasnirg
prachices in which all spheres of government el other mle-
players onsure @ joint plannéng approach In addbon € 1=
crifical teal decisicrs mace in teema aof land wse plannirg seek o
minimiise the nsgative financial, social, environmendal ard
goonomic mpscte of such development withon the canbexst of
a ayatom thal is efficisal, well fin and aligned o Bmeframes
Baing adhiomd ta,

Furthermore & should be stated that ®8 ganeml congiderabions speciic o an apgication
submised must be fen into account by the relovant ot arisar, 0 1his cass tha Town Planner
&3 wedl @ decision maker, in ™is caze the Munidipal Planning Tritunad - in this case Tha Risioey
of M creche B e owhers desife b provice for a much resded serva oo tha commungy, the
respanaipdily af e Municipalky n lerns of provisian of Social Sérvices 10 communtes and the
fact that tha applicatian is nowy Daing dakayad dus oan emor on he side of e administrative with

nesnect 1o e parcspatan pronaks

Comments on the reasens rmsed for cpposing the applcation as submitied for the proposad
RAermaval of Restrictes Condhions and Gensent Use are heraby deak with in accordance with the:
prowisions of SEUUMA, under the Toliowing haadings in no spesic ardar.
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ANNEXURE F 3/6

T bar of =

It sivuld b nobed thal tha ohjections and cormemants. of only heo (2] propsity ownen i e dinsct
viciity of #he properdy wem submitled as per the BMoboo ghien in tha Locel Newspaper,
Ragistered Lelars 2and o B various surrounding property awnam as per kst recesed from the
Crearsirand Teeen Planning Divaion as well as (he site notice which was pastsd during the same

pericd,

it bz Mharedfare clzar thaf (o aumiler of Sitvniaaing Bang & mefe e Ghars demorstraind the
s ol impact of the appication &o M surmuming comwounily fo be of B o mo miest. A
dharafor does oigerly domonsfrale that the apaication wil' have o onobairable affsct o e
Sandiaai commundy maiding o the area

.10 Tha fedlsaieg iide restrichians soply to property In this zonan

{nd  Primary oses wec doy coane cantre, SwalEng house, gues fooms, home oncugation,
micord dmeling urrt

{h)  Consent uses are; réche, press house. guest howa. house shop, institution, plos
of IFstrudion, plece of worship, reskienis! building,. fourtst scoomimod afion.

3 Sandbaai;

0 is imparmant o rale e s Cuersirand Zoning Regulalions alows for a numiber of secoadary
righis which can ba sppled far in ms cass of 3 propaity of wiveh an exiracd @ a3 balaw

i ix iharafoos cisar thal the spalcafion as submiied demosstate ¥ (o be camsatar ailly M
apyacalte poley of e Mimcioally of which a number of primary iphls o5 weill a5 Sorsem Lses

inereass in noiee vols reiatad o ihe iy sotviten of the ahldren atfonding the facilfy;

The: statemant made that the séche wil be & neise disturbance {children plaging in the yard] 1o
Eh= surounding nesghbours who are ratined and 5 hams durisg the day cannot be seen as a wiid
ohjecion From a town plarning painl OF view, £ i9 imporent 1o take nobe of e jecahon of the
Easldings on Lk praperty as weld os the locabion of the praperty B relalion B the surousding
properies, IE can be sisbad thal the applicant indicaied in the mativaling memarandian and &8
plan that the play-aros Of tha proposed créche s povided in the secured back-yard area of e
exisfing dwelling house.

The peoperty is alsa-fencad with 1,2m brick wals on al boundanies sutting residaniial propeses
with & high acreen (had & ereciad on the boundary of the arf which abugs Erf 345, Sandbaai

Al crichas operate wilthin camaim fima panads wilh schyifes durrg the day. The childran wil thus
anty play at cerain times af the day, RS they =il mosdy ba baned inaide and have a set ime-
cheduls which inclide outsice play fimes. These play mes wil thas not as slaled in e
o jechiong ba Cirougi-oul the day”. It 8 howeser the imienbon of the cenes 1o ses §o [ that tha
childman play in 3 conipdiad snvinonment
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ANNENLIRE F 4,6

It can ba staled thal the Conalitulion of South Alrice e cear with respect 1o tha righls of &l
rasidenty and ®ig slafements made as realionsd canmal be sean 88 vald 8BS Ao @vdanca anm
oA relaled o abegad nome fechork That will increasa perisining to the créche and the children

playing o This fecility

Thie SUhmISSINNG mace & M farm of Commes’s and ohpachons oo thas nol Sean (o be awienss
inad avd thermdone cawnal be soen as fadls and oroumstances which axplaias fhe obesiiog,
commant o earesanfaiion M e case, i is soan as mon gevars! sfalamants made wiaur B
Bemyg dechmoally pomfrmed

End Strest 15 known 38 an accass collcior mad which serves the community of Sandbam
camying rasicdantal ra'tic due to the devaiopment of the residential suburbs which inclode 2
numbar af Town Hose developmants. | should be roled that @ cneche S sedn a5 3 servios Use
o tha reighbouring residental community and fhus the childran which ae sstommodaled at the
créche mosty comes fom the nearby surrounding neighbourhood and this e slatement moade
tnat traffic will increase cannal be ssan as valid Tha cwner ol ihe propery alsa provides a
franaport service which colecl and drap —of! 8 rumbes af children atfending [ crache Fadiny of
which are mostly during normal wark irips 1o and Fom (he area

The gita plan subimitied abes cleady indicale 3 safe colecton and grop-off area ta be ocated i
End Siredl woich i this caa will heve ad efect o the sUTUnEng residences (owands noisa
lewels that could ircraass as i vl from part of normnal wehicular iraffic in ihe exising anea.

A &t e Subimssion of So apolcant shal s SIismenls And SOMMENs Mads an MHnE 0N8-S0ed
arad in the sheonce of ewtence lean do mol in gy way demanalrale the andesiabis eTach which
e S0pieatian Wi heve o0 e &nes refafed I Vcreass i,

Decreass of Yalue of duw o acii I aires a

The stabement rade o the value of propames B the dvect vidrily and he deealuation of the
praperties o Ihe residential erea canncl be substaalialed. The ovared valea of propaities s
drivan by numencs Bacsora related b0 markat Torces froughcut Soulh ARca and vanoe
RECONORNY LEEE Such &S guasiouses, inEiLidons, places of pubbc worship and criches do nat
per say decreass propaty fghls. Tha provision of social sendioss in a community ane necassany
#nd thus seen as contributing 89 the value of residentiasl neighbourioods where such aciiliag are
Evalabde ko the communiiies o= & necassaly seivics.

e sfatamen! made Meveitve oo a0l demanalete the podesiedis afect which e anpiceion
Wik o On it Araa

Behaviowr of the children:

M was abdted Mk romercus obpschs, ahoes (oyE oS ane BEirg thirown over e Boundany wads al
& daiy begin. Tha ownal al the proparly will addrass the matter with tha childen attlerdrg he
taciliy ang has ako gracied a high senesn on the beundary o resoke ihe subjoct complant and
o albeaabe the eisturbance
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The sfedamend made Meralor hag boon aodvassed and il bo fakon cam of fowards fulune
cltwraianozs and fhus conood be soovm as hvemg or andescabies pffess on dhe anea.

Parking:

The staiement made al accass 1o drive-ways a6 biocked |2 noled evan though no evidance ae
|ead will respect ba lhe malber

& st plan was submiad by the applicant cleary showing the pravision for the sake off- and on-
lnading of childnan and provisien of on- site parking as well as parking in the form of drops off and
celleciion in End Stmat which wil be presanied o tha parents i abide by,

The apalcation thermfor a5 submfed Semansiole compiarce wath (e orovision of pasing
arphoniie fo polcy of e Sversinnnd Muosicipality.

Tha mctivating meamorandum cealy desls wilh the existing planmng provsions s the anes as
well e eyl of ;e damiopmey pReciples spolicabl 1o SPLUAA, (e Nabonal and Prosincial
and Local polces applicstls lo grosision of social facilies and servions to msidenis of a
reskienial anea a5 wall 3 secondary rights parmicad as par the edevant Tosn Flanning Zoning
Raguaiatons

15 pur sugmisson that S senece pravided for the schodling of yaung cheldren of ihe area and
near- by resdenlial commumity is necessary and desFabde and thsd the awners of the property
SN GOmely wilth all condlicns hal meed 0 B mel felaned 0 3 echs facility 0o B residengicd
ramahip.

The “not an my doarsten” stotement cannot be seen as -a valid reasan partaining b "so calied
commercial propety avalable” Places of Insbruchion n e faem of schools, crdches and
playechonls e Saen a8 secondary rgils o the primary wses ard cannol De sesn as negathoely
aftacting “The relidanis of Sandbas™

It shanild ba nobad that tha primary IBmd wae dghl s not afected &5 tha principla of tha cracha wil
still residie an tha propety and a porfion of B property Wil reman residendial

Tha slalameal made by e shacers do mod give aed SuliGent avdance damonsiaing e
irdesraiie efac! which e appicalicn Wl Nave o0 e aea and Mad of e paad of Me
MEETRANR COUTLWEE FREg &7 dhe A%a And nee Dy @ea.

In Concluskon

In clasure i & tws the applicants subenission Bat the o (2) objeclion’s ag subimilled have e
fuby eddressad &s nd sUbsiBnbial @vadance wena ad of L beng “alleged undesrabia afacl &s
per fha principies and regquirements of SPLLIMA an techrical grounds and et the applcation can
ba spporiad 85 proposed, mofvaled snd pamitiad in tarms of the pepuisions of tha: Cversiand
Ffoning Schama  Fegulatians and forther anprowed in erms of the Cheerstrand  Spatial
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Devalopmentt Framework Plan The Owerstrand Zanng Scheme Fegulalions are oiear towands
thes prodision of complianca of tha intanded 1se as applied for and thersdora cannck be seen as

urEsrable.

it Is our submissan Mad any cdeclslan mecke and Ine applcation sanang felome the Mumncin!
Franmng Trbung' 88 Sonsifwsd n amnes of SPLUMA 10 e agsasead g presanisd iagedhar
wiTr dhe propacals g aubmalied made and hisory rdslad & o sppscatonr ahood be conslerad
A% per ihe reaponee Brd mofivalions mede ebowe ARd fov the maller fo be congidared wRh a

Jostive oufoame

Shauld you fequire any further information, piease do nod hastale 0 contact the undersipnad at
041-375 1758 or 02 375 3882 during affice hours.

i dincensy,

E WEYERS PRPLN {4M 2055081 L S&PI
E Tamin ITEPE AR ST W T FMAN T PEAPCARE T2 (8 TR M SRt BT PTG
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ANNEXURE G 171

COMMEMNTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOWAL OF RESTRICTIVE CONDITIONS &
CONSENT USE: ERF 845 SANDEAAL [3T59)

Elactricily - In ardar
Walar I In archer
Sower - In crdar
Stosmwaler : I curchesr
Roads and fraffic | I Geniier
Conditions:

1. ihal ondy the axisling walsr connechon and sewer conseryancy lank
shall be used o service Ed B45;

2. that only the essing electricity comnection wll be svalable for the
cevelopmen! and thal, should additional capacily be required, an
mwvastigation be conducted, with regard bo the capecity required and
that avallable, a1 the cawners cost,

A that any cormmercial food preparation facllibes {e.g. restaurant | guest
hotmn eic) must be provided with grease rap, which must comply wih
the slandarde and Specification of the Department: Opesational
Services;

4. thal, should any wpgrading andior developmenl of lhe relevani

eidewalks adjpcent to the propery be required as part of the
dewelopment, application for such development be mede 1o the office

of the: Area Manager: Hermanus for wrilien approval]

B: thad shormwater be allowsd o discharge through Ed 545, Sandbaai,
unobstruched,

L+ thak no on-stred] packing be all owed.

frd s Bl 201D
DENNIS HENDRIKS DATE
SENIOR MANAGER:

ENGINEERING SERVICES



579

Do "i!_i!l.l:_ .'ﬁ'l )

| OFFICE of THE CHIEF FIRE QOFFICER
| B0 BOX 20
HERMANLIG

l_ Ty
Tel: 028 313 504172
Ry [ et D20 313 14990
' Emailt lgshersmehaoversmarsl.goy. 1

FERE SAFETY GUIDELIPES PO FHE DFERR TICN OF AN BEARLY CHILLF LARE/LEARMING FACILITY [N TERRMS
OF THE HATIOMAL FIRE PROTECTION REGULATIDNS AND COMMLUNITY FIRE SAFETY BY-LAW

ERF B4% HESE, DND & LOULE THRCHARD STREETS, SANDEAAL HERMAMNUS

[ Chfrireg s Apr 38 (ol SO0 geai=s vl piesen b thid posssrsspn g a Bk Sakedy Cerichoale oan jenkromisil in
T TR YT TEM =T ELEr |

What the Childmn's &t does say 16 B A paral paee Faolby ipunt pietgdy veilly e gl saloly, Baglih ani
[y ether regulrpmarts of ty doynlcely ol Bhe sreo wohiere th pact i -

Bstsnng] Biibling Roguiatora SOARS1{A0A 0D - A2Y Tabie 2 debrrmiees 1Rat a “place of instnuclion”. cesagn
desity for aeaupaney A1 Piasg O Ingbrugtign may cat have mare thain L pereon par 5 sguasrs motbar.

Furtliepmore
It b impsarabive That comsant usa i absaiad fram Bhe Tosn Plasning Dueparmepsn inarder b0 lagaly oparsts an

ECD

The Dwdrnrand Kaning schame manss e e Toe (e Sofloasd i ngg rppams oF ik apgecatibe 1 o] care darineg
.||-d.u',I fare ceEnfra; '|r.\.|_-la!|l| Bk U Ol i TR (F 8 Chailingg PO O ContbigiBlinges Dy 1968 Q0T T B0 [0 i
day care, pre-schoal, play groap or after schoal cane serviced for & Hisited numBer of childeen ocaded
that thes premacy de af cth Eropete vl el

il ereche .1‘.!'_'3'_‘" e IHe ey care of youeg chikiis i 0 abroeed of 1hiar [aarpiins, sl fitdy el care fnr
mene children than are permsitted in a day arg cenbre, sulsen] 1o any apglicable lagislation by the
Department of Educstian proviced that the prinary ise of 1he oeogeriy shall rerraan™

o1 place of mstructhom "neans d place oo edodation 8 preoschool school or post school lesels incheding o day
care centre 4 creche, [wrn sohpol s slhoal primety schosil

o,

Guidetines foe BE0G

Early Child Darvetapraent Contre which o dadermdmad a1 o Ploce of nstraction in terms of the Natians
Fardicing Reguimiions SANSIOA00A-I0ID - romplienre with te Notionol Bullding Regulations
SANSIOMO0AZ] - Table 7 far Deilga Papiliation Le, | peroon pee S5qm,

This requianization process requires Hhrat the owners must submit o bollding ploo fo tie eesioipality for
spproval of oll structares formol & imformal). Tils process entails the lpidl of all departments induding
Tomm Plomnimg and Fire Services (a ferms of sectien 5 of SANSIR0SE and SANSTIOSMOT-2011 which will
ensuye compiiomes with reguiations ead By-laws. This being ihat the folowwing bas been st forti to ba
imeluced v the binlallmg phowns thot willl aifow the appreval af o propoaal:

* Al tmirer strucheres for rabitabie ure must efther be conspiloat with SANSI00AZ reguletians for Timber
Frame Sireeiures WAEh spproved fire resistand elodiing or By mosf be registered os Cotegony I sirudlores
in termms of sectlon 457 of SANSIMM0IT-200 3 wivich prawides @i altermative for srectures thot comaor fisly

fr =i ir \ g WIR AN ST CEE L bﬂl’r‘ll\'.-l:ﬂ-\lfd-l:\m‘il;ﬂmr-ll‘
oy O rriTand Mavespaireit / Musiainy, feskas © F OrBor i Marmama, 7200, el 026 138 BOMLASHZ

t". Iaibnr nmy et na i g ga
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ANNEXURE H &/2

|

comply with the reqaireassats of the reguiatiose In derors of the regelotion bhey moy be ufilioed for o
plioce of instractian foweier, the sishmission of ploens for such structeres is o prerequisite in ferms of i
Watianal Binlding Sandarie Requifntnr

* I prdar Po et Pivene Faguisemanhs awy struciure must provioe @ nomingd 30 minwte fire resdstance o
areseribad [0 sectian 4577, Therefore in order o ochiewe compliomer it s necessary to clod exteriar walls
intevmaliy with an appropriotely aoproved (SANE10TFE. 2 Fire Resistont Fested) moteriod in occordance
wille Fable I of SANSIMMOOT 2012 Amy -l.'l'.l:ll:l'di.l'lg e sl mor aneet mmwm#
SANSIOETT - 2 urdess o walid deit eeotificats regiitered by the South Afrlcan Burdau of Standards is
pravcidid in miigating wilecs i 1s of the follawing materal - 3 & 12 Spgium o 15mn Fire Shep
baords of various moaufeiture,

* Evcope routes in complianee with ile Natiosal Fire Prolection Regulations SANSII0OT. 2000 runé be
premiziped frr moch cuntes oo et bk Ggdomied ma oy prapaied alme.

* Due te tre combrstibility off tee Mmvber (Wendy Tyoe) strucheres if may be required that o Fire Hoae Beel
b (nstolled ox presoribred by tection 4. 34 of SANS]MAOT: ML 3. This Fire Mode Beed must be in compliance
with TANERA2 with adequiate witer rupply and where woter sapply conmat e ochieved an odditional 7 x
4, 5k Dry Cheraizol Powder flre extingmisiers must b provided ia plore of 8 FHR.

* Th prawision of sdeguore Fre Extimguisiers o complicnne wibh Table 21 of SANSIOLD6T 201 T was slin
reguived fogether with apprapaiote facehior siges as prescribed Le. 1 x4 5y Oy Chamiboai Poveder fire
extiaginiher par 200

* Thee prouision of odapuens smergency sscops rosled aml doors mugt be ndTemed with epproved
SANSLIES-1 o7 prescribed by sechiond 2% of SANSEMAOT 200 3 which must be indicaied on the propasad
* fra tarms of section 23{1) off the Duervtrapd Camenanity Fire Sofety Bp-dmoe the ostoblishmpnt must hove
im place anr emergency eraclmiian plan wivich mpel be feted af § momtfly inteniels Kot most be mecovdled
in o reglster gumdliobie fo any inspector of Hee local aptherity (in this cose the Fire Sereica).

Cheed Fow Officer

Brartaser, Bednge wrang £nSamnphe et £ Pt § Bekom Sereiel and Dirmelar Maragempns
hvorrirend Musospchicn ¢ Bimcigainy. Peaban o/ P 0 Boor 700 Mermargs: 70000 Tel 038 313 =044/ 002
begrarawn b rergirard ey se
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ANNEXURE D 1/2

LDAILY FROGRAMME FOR BABIES AND TODDLERS 1.1 YEAR

TA00- 800 Free play on corpet and in fantasy cormer

S:00-9:15  Children gt on carpet, iescher discissing fheme of the week
Tevzduyy beam a oew chyms
Thursdays do percption activities { sbout the snses)

#:15-0:85  Arweork sesfvitics {only ome or twa children ot & time)
Rt of the class pliy on cerped, faniasy, foy ect

o, SAS-10:00  Missie or Movement sctivities
3 e Tosibet and Fifoshmesss
13030530 Free play outside ND PUT OUTSIDE TOYS OUTHI

TH30-12:00  Tinilet, washing hands, reading short story

124040 Luasch
12:30 SAneping watil 14:00
o 14:00 Whkr children, gl wmething 1o drisk

'.__‘)liﬂﬂ Frocpley until going bocse



ANMNENURE 1272

582

s |
58 LS d | AR B} 6N D
puw oot usg | S omE 04 anfS oy s, AL A
L e sm FTIT ey
S B e 3y Sl
oy gty | ey - aow) pe ¢ sy ¥l
SPUSG PRGIUN 35T | S~ 0y ASORy # Jusy | 1l o
B b2 AR tupd | oy iy
UBHIRAER w3y puey TG T I
3
— HElR
IEE_H-' .I.‘. l.
1 pu pnon) =ded D sed FILLIRE QU | w [ opam
SR wny s SRR - wepyiem | o |
_!1!_..’_-
Moty
AR W7 - ERET e U] O] e LT
G U My —ial e S ey | e | W
+ slequEag FDEIND UBUPEAP Sgl) iy |
LRI
[+] S anod S ] moug
I ek pum ASdny mod Ui
L AL S| NG
e i)
e
5 3 inm
ST0%-0ORaT




583

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2018

4.6

ERF 238, 4 ROCKLANDS ROAD, WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL
AREA : PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND DEPARTURE :
MESSRS INTERACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF THE
KAMMARIEB FAMILY TRUST

238 HWC (3621)
H van der Stoep (028) 313 8900 Hermanus Administration
3 January 2018

1.

EXECUTIVE SUMMARY

An application has been received on 16 March 2017 from Messrs InterActive Town &
Regional Planners (A. Wiehahn) on behalf of the Kammarieb Family Trust on
Erf 238, Hermanus for the following:

@,
0’0

Removal of restrictive title conditions with reference to Clauses B.(a) — (f) of Title
Deed T69108/2011 applicable to Erf 238, Hermanus in terms of Section 16(2)(f)
of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015.

Clauses B.(a) — (f) of Title Deed T69108/2011 reads as follows:

“(a) That this erf be used for residential purposes only.

(b) That only one dwelling together with such outbuildings as are ordinarily
required to be used therewith be erected on this erf.

(c) That not more than half the area of this erf be built upon.

(d) That no building shall be erected within 4.72 metres of any street line which
forms a boundary of this erf. No building shall be situated within 2.35 metres
of the lateral boundary common to any adjoining erf.

AS being in favour of the Administrator:
(e) That this erf not be subdivided except with the consent in writing of the
Administrator.

AS being in favour of the Municipality of Hermanus:

(f) That the owner of this erf shall be obliged to allow the drainage and sewerage
of any other erf or erven to be conveyed over this erf if deemed necessary by
the Municipality and in such manner and in such position as may from time to
time be reasonably required by the Municipality.”

Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on
Municipal Land Use Planning, 2015 on Erf 238, Hermanus to relax the rear
building line with Erf 237 from 2m to Om and the eastern lateral building line with
Erf 235 from 2m to Om to accommodate a proposed new triple garage on the
property concerned.
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A Locality Plan of the property concerned is attached as Annexure A. The proposed
Site Development Plan is attached as Annexure B, while the Motivation Report from
the applicant in support of the proposal is attached as Annexure C. The Title Deed is
attached as Annexure D.

2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY
N/A
4. SUMMARY OF APPLICANT’S MOTIVATION

The application is to remove the restrictive conditions applicable to the erf that is
catered for in the Overstrand Zoning Scheme and to accommodate a garage
transgressing the lateral and rear building lines. An application is also
simultaneously made to transgress the lateral and rear Zoning Scheme building lines
to accommodate the garage.

The development proposal is to erect a triple garage of 48m?2 to accommodate the
owner’s three (3) vehicles. The most practical position is in the north western corner
of the erf. This is the only space available without demolishing existing structures.
The proposed location of the garage will ensure easy access and egress on the

property.

The erf is located in Westcliff and measure 694m? in extent. The erf is zoned
Residential Zone 1 and is located approximately 700m west of the Central Business
District (CBD). The proposed garage will be screened by the gate and will have
limited visibility.

The proposed development will have little negative impact on the surrounding
neighbours since it does not influence any views or restrict sunlight. The owner
already parks his vehicles on-site and the garage is to safeguard the vehicles from
theft and/or adverse weather conditions. The proposed structure is in line with
buildings normally associated with residential dwelling.

The motivation for the removal of the restrictive conditions is as follows:

B.(a): the removal will enable the applicant to make use of the primary rights as
allowed by the Zoning Scheme such as a second dwelling, guest rooms and
home occupation etc. These are specific land uses allowed in the Overstrand
Municipal area on Residential Zone 1 to optimize the erven.

B.(b): the same as above

B.(c): The restrictions of half the erf may be built on are reflected in the Zoning
Scheme restricting the built environment on an erf to 50%, which is similar to
the condition.

B.(d): the removal of this condition will enable the erection of the proposed garage.

B.(e): The restriction of the subdivision of the erf except with the consent with the
administrator. This entails that subdivision can only be with an application in
terms of the Overstrand By-Law on Municipal land Use Planning, 2015 and
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the Overstrand Zoning Scheme, 2014. This title condition is thus catered for
in the land use legislation of the Municipality.

B.(f): The condition dealing with services over the erf is catered for in the
Overstrand By-Law on Municipal Land Use Planning, 2015.

The planning principles can be summarized as follows:

Spatial justice

The proposal is fully justified in terms of the character and use of the proposed
structure. The removal of the restrictions will result that all land use matters will be
placed under the competency of the local authority.

Spatial sustainability
The proposal will have no negative effect on the sustainability of the erf or the
general area.

Efficiency
The proposed position of the garages is the most efficient place since other
alternatives will cost more and reduce the usability of the property.

Spatial Resilience
The proposal is in line with the character of the area and will not cause any nuisance
or restriction on any abutting property owners.

Good administration
The correct process is being followed in terms of the prescribed application
procedures.

5. ADMINISTRATIVE COMPLIANCE

- . Closing date for
Methods of advertising Date published comments

Local newspaper Yes 4 July 2017 11 August 2017
Gazette Yes 7 July 2017 11 August 2017
Notices Yes 4 July 2017 11 August 2017
Ward councillor Yes 4 July 2017 11 August 2017
Total comments FOUR (4)
Was public participation undertaken in accordance with Section 45 - 49 of Yes
the By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS

Name

Date
received

Summary of comments

Recommendation

Fire Department

17/08/17

No objection provided
that the sections of the
proposed structure on
the boundaries are 60
minute walls as required
in terms of the National
Fire Protection
Regulations SANS
10400T : 2011.

Positive

Engineering
Services

15/08/17

See Annexure G.

Positive

Building Control

14/07/17

Section (f) should still be
retained as the
Municipality still needs to
cover itself as far as
access to put in services.
A triple garage is a large
structure on a boundary
— should be limited to 2
garages in compliance
with SANS 10400.

Negative

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

Objections were received from four (4) individuals. See the objections attached as
Annexure E. The applicant’s response to the objections received is attached as

Annexure F.

The objections can be summarized as follows:

1. Messrs Jordaan, Du Toit & Company as co-owner of Erf 239, Westcliff,
Hermanus and on behalf of Feltre Holdings (Pty) Ltd owner of Erf 240,
Westcliff, Hermanus

(f) in Deed of Transfer
T69108/2011, but consents to
the relaxation Condition B(h) to
allow for the building line
departure as applied for by the

applicant.

Reference | Objection Summary Applicant’s Response
Introduction | The objector objects to the | The intension of the objector is clear,
p1 removal of Conditions B.(a) — | namely that he supports the

proposed garage in the north-
western corner of the application site
within the building lines, however
this “consent” is as a matter of fact is
ultra-vires given that if the title deed
condition remains within the Title
Deed, the development cannot be
legally accommodated.

In the light of the above it is clear
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that the restrictive condition needs to
be removed to accommodate any
structure within the building line in
terms of the Title Deed.

Town Planner’s response:

Please note that the applicant has made a typing error with reference of
Condition B.(h), it should be Condition B.(d). The consent cannot be given for
the relaxation of B.(d) by the objector and has to be removed to enable the
applicant to erect a garage.

In the South  African
Property Law and
Constitution property

owners’ rights are protected
by the Deeds Reqgistries
system in their title deeds.

Reference | Objection Summary Applicant’s Response
Paragraph | The objector base his objection | The Deeds Registry system is fully
A.1.t0 A.5 | on the following: supported and respected, however

as mentioned in the application, the
function of title deeds and zoning
schemes have become fused over
time resulting that both title deeds
and Zoning Schemes controls land-
use rights.

Even though the South African Law
considers Title Deeds dominant over

Zoning Scheme conditions in
general, the Overstrand Zoning
Scheme is a more resent and

dynamic tool to manage land-use
than a Title Deed.

That the applicant’s
motivation, argument and
reasoning, namely that the
restrictive title deed
conditions are inconsistent
with the provision of the
Overstrand Zoning Scheme,
2013, is flawed.

This objection is unfounded and

unsubstantiated.

As per the previous paragraph and
indicated in the motivation report the
restrictive title deed being applied for
to be removed are in principle
duplicated and also not fully aligned
with that of the land-use regulations
of the zoning scheme, and therefore
they are inconsistent.

In the light of the above, the decision
making authority is requested to
reject this point of objection.

Town Planner’s response:

The objector is not correct in indicating that it is a blanket removal.
motivation it is clear that the garage is the priority, but that the applicant
would, should he want to, make use of the primary rights and or the consent
uses available in terms of the Zoning Scheme.

In the

Paragraphs
A8., A9.
and B.1.

Apart from the garage being
applied for, no development
proposal is made on the

It is evident that the objector is not
familiar with land-use planning
procedures. His view is considered
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remainder of the property to
justify the removal of any of
the restrictive conditions
being applied for.

Given the above, read with
Section 35(4) of the
Overstrand Municipality By-
Law on Municipal Land Use

Planning, 2015, the
municipality is not in a
position to consider the
removal of restrictive
conditions  without  any
development proposal on
the remainder of the

property thus consider it as
a blanket removal of title
conditions.

The applicant should apply
according to his timeous
need with the required detail
of what is intended to the
local authority whereby they
can assess the application
based on the prescribed
criteria.

to be short sighted and impractical.
Even with or without the restrictive

title conditions of the subject
erf/erven, future unknown
development proposals /

developments will be relevant and
applicable.

Relating to my previous point of
dynamic zoning schemes;
cognisance must be taken that
zoning schemes are lately drawn up
in such a way to actually provide
more flexibility in collaboration with

structuring / guidance plans,
resulting to less  prescriptive
development proposals but still

within certain development
guidelines. The reason for this is to
encourage optimal sound and
harmonious development of a scarce
resource.

Furthermore it must be taken into
consideration that the conditions
being applied for to be removed are
already contained (with  slight
variations) in principle in the
Overstrand Zoning Scheme and
Municipal By-Law for Planning.

Following the above these points of
objection should be rejected.

Town Planner’s response:

The objector is not correct in its interpretation of Section 35(4), where it makes
reference of aspects to be taken into consideration. It does not state that the
applicant must have any development proposals. The consideration is thus
taken on the primary rights available to the applicant. The application for the
removal is evaluated against the possible influence the primary rights may
have on the surrounding neighbours.

The primary rights allocated to residential zone 1 erven in the Overstrand went
through an extensive public participation process in the amalgamation of the
various scheme regulations applicable. As recent as 2017 it went through a
public participation process to amend the Scheme regulations and at no stage
did the objector submit any comments in this regard.

Paragraphs
A.6. and
A.8.

The restrictive conditions
are applicable to all erven in
Hermanus Extension
Number 2 (being a portion
of Westcliff).

These arguments used by the
objector is acknowledged and
respected. However the objective
of this removal of the restrictive title
conditions application is to make
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e Each erf is simultaneously a | future applications from this property

dominant and servient | more efficient and cost effective, if
tenement based on the | required.

judgement of 29 March

2008 (under case number | To put the above point into
1440/07). perspective, the cost of the
Title Deed Conditions have | application process for the
precedence over zoning | removal of this restrictive title
regulations and the | conditions application is
strongest safeguard for | estimated at approximately 30% to

property owners to protect
their property rights.

40% of the actual construction
cost of the proposed garage. The
time relevant to this application is
approximately 9 — 10 months. The
work, time and cost are
considered excessive with such
applications.

Several on-going work is in
process to streamline land-use
processes with the aim of
stimulating the economy of the
country.

The motivation provided by the
objector that each erf is
simultaneously dominant and
servient tenement will not change if
these conditions are removed, given
that these conditions are already
contained in principle in the zoning
scheme and municipal planning by-
law (duplicated as illustrated in the
motivation  report). It should
furthermore be noticed that any
departure from these conditions
is subjected to a public
participated application process.

Thus, all the conditions applied for to
be removed contained in the title
deed conditions of the erven within
Hermanus Extension 2 (with the
exception of those properties which
have already been approved to
remove the subject conditions) are
also contained in the Overstrand By-
Law on Municipal Land Use
Planning, 2015 and the Overstrand
Zoning Scheme.

The fact that title deed conditions
have precedence over zoning
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regulations is acknowledged and
surely retains the character of areas/
suburbs; however, it should also be
realised that these unchangeable
conditions restrict progressive and
modern land-use development in
accordance with regular reviewed
town planning regulations based on
new development trends and
activities. Without saying, changes to
the town planning schemes are also

inconsistent with the zoning
scheme and planning by-
law and base it on the
judgement of Campsbay
Ratepayers and Resident
Association and Others v
Minister of Planning, Culture
and Administration, Western
Cape and Other
[2001(4)SA294] Griesel J
had to say about branding
title deed conditions as
relics of the past and
abolishing in favour of the
applicable zoning scheme
and stated that “this is not
the philosophy of the
[Removal] Act’ and case
Van Rensburg NO and
Another v MEC for Housing,
Local Government and
Traditional Affairs, Eastern
Cape Province and Others
(3399/2010, 3498/2010)
“that a zoning scheme as
a matter of law does not
override title deed
restrictions.”

Application should actually
then be made for the
removal of all the restrictive
conditions from all the title
deeds of all erven within the
affected township in order
that all the erven in the said
township will have the
benefit of the removal of the

subjected to public participation
processes.
Paragraphs | ¢ The applicant mistakenly | The cased highlighted by the
A6.A7. motivates that the restrictive | objector is taken out of context with
and A.8. title conditions are | regards to this application.

In the same case of the Campsbay

Ratepayers and Resident
Association and Others v Minister of
Planning, Culture and

Administration, Western Cape and
Other [2001(4)SA294] Griesel J it is
also stated that “if it were in the
interest of the public or the interest
of all properties to be subject to
zoning restrictions, the legislature
would have abolished all restrictive
conditions by Statute. Instead, it has
laid down a procedure, in the
Removal Act, whereby such
conditions can be removed if it were
in the public interest to do so.” This
does not happen in practise and with
due respect is considered not
practical.

In accordance with the above
advised procedure, application is
made for the removal of the
restrictive title conditions of Erf 238
Westcliff Hermanus which will be
considered on merit and clearly
determining the impact on the
adjacent properties. Each individual
owner or collectively all owners of
the township can on their own do the
same.

In contradiction with the objector’s
argument he makes the statement
as part of his objecting motivation
that “Application should actually then
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conditions, i.e. “Why should
the conditions be removed
only from the applicant’s
property”

be made for the removal of all the
restrictive conditions from all the title
deeds of all erven within the affected
township in order that all the erven in
the said township will have the
benefit of the removal of the
conditions, i.e. “Why should the
conditions be removed only from the
applicant’s property?”

The objector by implication states
that he has no objection to the
removal of the conditions, subject
thereto that these conditions be
removed for all properties in the
subject township.

In the light of the above, this point of
objection is obsolete and should
subsequently be ignored.

Town Planner’s response:

The fact that the Title Deed conditions take precedence over the Zoning
Scheme is not in dispute. However legislation has been created in 1967 to
address restrictive conditions in Title Deeds and the process of the removal of
restrictive conditions has been followed by the applicant.

Paragraph
B1.-B.6.

The second part of the
objections is based on the
criteria of Section 35(4) of the
Overstrand Municipality By-Law
on Municipal Land Use
Planning, 2015 for the
municipality to take regard
when considering the
application. In essence the
objector motivated repeating
why there will be no benefit for
him from these following guided
viewpoints:

1. the financial or other value
of the rights in terms of the
restrictive condition
enjoyed by a person or
entity, irrespective  of
whether these rights are
personal or vest in the
person as the owner of a
dominant tenement;

2. the personal benefits
which accrue to the holder
of rights in terms of the
restrictive condition;

The objector lays great emphasis on
the general character of the area as
the reason for not removing the
restricted title deed conditions.

It is evident that the objector is not
familiar with the planning processes
especially highlighted in Paragraph 6
of his objection where he states that
only services cannot be conveyed
over neighbouring properties “as we
are not referring to an erf that is
being subdivided in terms of this By-
law at all” This is completely wrong.

Furthermore, the objector provides
no proof at all that the removal of the
applied for restrictive title conditions
will impact financially, personally and
socially on him and the party he
represents. He only provides general
reasons like the removal of the
restrictive conditions will change the
character of the area, will diminish
the enjoyment that he enjoys from
his property and reduce his privacy,
create uncertainty  of  future
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the personal benefits
which will accrue to the
person seeking the
removal of the restrictive
condition, if it is removed;
the social benefit of the
restrictive condition
remaining in place in its
existing form;

the social benefit of the
removal or amendment of
the restrictive condition;
and whether the removal,
suspension or amendment
of the restrictive condition
will completely remove all
rights enjoyed by the
beneficiary or only some of
those rights.

Based on the above six (6)
points of consideration the
objectors motivated each of the
restrictive title conditions.

As part of the introduction the
objector emphasises the
preservation of character of the
area.

He also makes the point that
title deeds cannot be changed
but Zonings Schemes can and
subsequently accuses the
applicant of disregarding the
importance and nature of a title
deed. He makes the statement
that a subdivision can take

place without residents
knowing.

He further recommends that
application for specific
developments should be made
only when a definite

development proposal exist.

The objector makes the
incorrect  assumption  that
services may only be conveyed
over adjacent erven where
subdivisions take place.

development on the application
property without providing any
concrete proof or_evidence or
even examples.

In addition to the above, notice
should be taken that the application
area is inter alia identified as an area
of densification as shown in the
following extract from the Overstrand
Growth Management Strategy, 2010:

b, Overstrand Mwmscipality: Growth Manapement Stratagy - 2010
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In order to do densification of the
application area, title deed
restrictions are reality. Thus the
resistance of the removal of
restrictive  title  conditions  with
specific reference to Condition B.(e)
of Title Deed T69108/2011 referring
that the property may not be
subdivided is misaligned with this
policy of the Overstrand Municipality.

The objection is subsequently not
considered of value and should be
rejected by the decision-making
authorities.
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He also states that only the
applicant benefits whilst the
adjacent properties suffer from
the applicants benefit.

Based on the above the
objector motivates that the
properties within the township
will financially impacted
detrimentally if the applied for
restrictive title conditions are
removed as the character of
the suburb is considered
special given located close to
green belt, near footpaths to
new harbour and wants the
suburb to preserve its quiet
residential character.

From a personal point of view
the objector argues that should
the conditions remain property
owners will retain his
enjoyment of the property and
privacy and provide the security
of knowing that what can be
expected in future.

Should the conditions be
removed the objector cannot
comment as he cannot foresee
what developed is foreseen.
The removal of the title deed
conditions according to the
objectors can imply that
application can be made
without hindrance / difficulty /
obstructions.

In terms of Social, the objector
argues that the retaining of the
restrictive title conditions will
preserve the character of the
area and the nearby greenbelt
through ensuring continued
outdoor and tourist activities in
the area. The  objector
recommends that the
conditions be retained in order
that densification is better to
take place not so close to the
sea and green belt.
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The objector emphasis also
that the application is a blanket
application for the removal of
restrictive  title conditions
amounting to the removal of the
erven in the township’s rights
whilst the applicant still enjoys
the benefit of additional rights.

Town Planner’s response:

The residential area is earmarked as a densification area, but due cognisance
be given to the surrounding area in terms of subdivisions of an erf.
aspect the removal of Condition B.(e) is not recommended, since the
Overstrand Municipality Growth Strategy of 2010 is not specific in this regard.
Thus to ensure that the erf size of the area remains in place and be dealt with
on merit per application, the condition should remain in place.

In this

2. Liesl Hawkins

Reference

Objection Summary

Applicant’s Response

The access gate to the
proposed garage is located
partly on the objector's

property and various attempts
were made to negotiate to an
agreement of lease or
purchase without any success
and a dispute has vested
regarding the ownership and
use of a section of the
objector’s property.

The  portion  within  the
boundaries of Erf 238 Westcliff
is too narrow to provide access
to the proposed garage.

The access to the property and to
the back of the property is wide
enough to accommodate the
applicant’s vehicles to the proposed
garage; however it is relatively
narrow and a wider access is more
ideal. Subsequently arrangements
were made in the past with the
previous owner to use a portion of
his property for such a wider and
more convenient width access
driveway to the back of the property
which the previous owners agreed
to.

However, the objector's point of
objection has no bearing on the
application and considered
irrelevant.

This is a personal dispute
between the owners and now
being used to object to the
application.

This point of objection should
subsequently be omitted.

The proposed removal of
conditions will negatively affect
the objectors property rights
and privacy due to the position

The objector makes a general
statement without providing any
proof or evidence of her property will
be affected by the proposed garage.
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of the proposed garage within
the building line that will:

e Cut of the sunlight

e Impact on privacy

e An additional dwelling on
top of the garage is
proposed and as a result of
the zoning scheme the
objector will not be able to
comment on the proposal.

The following photograph, taken
from the application motivation
report, clearly indicates that none of
the objector's building faces the
garage or any living areas being
affected by the proposed garage.

The neghbiours do nat hyve
e oposed location of the gy

v s of r-ﬁb:ch.:
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Given this unfounded point of
objection it is requested that this
objection be ignored.

In terms of desirability the
proposed departure and
removal the restrictive title
conditions

¢ will not be compatible with
the surrounding land-uses

¢ Will have a negative impact
on the safety, health and
wellbeing of the
surrounding community and
specifically on the objectors

property

The objector provides another point
of  unfounded and incorrect
assumption. The proposed land-use,
namely a garage to accommodate
the owner’s vehicles, is a use on the
property which is present on most
erven in the area.

The removal of the restrictive title
conditions  will also not be
detrimentally on the objector’s
property as these conditions remains
in principle applicable through the
Overstrand Zoning Scheme and By-
Law on Municipal Land Use
Planning, 2015

Subsequently this objection should
also be rejected.

Town Planner’s response:

The access to the property is sufficient should the dispute and the involvement
of a previous owner not be resolved. The agreement between the applicant
and the previous owner of Erf 235 is a matter between individuals and the
Municipality will not get involved in a civil legal dispute. It is clear from the
applicant’s photographs that the objector will not be negatively impacted on by
the garage in terms of privacy and sunlight deprivation. It should be made
clear that a second dwelling cannot be built on the garage on a Om building
line as it is not allowable in terms of the Overstrand Zoning Scheme.
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Additional input from Joubert Attorney’s on behalf of Ms Hawkins, dated 24 April 2018
relating to the following:

The photographs submitted with the application of the clients property was before
extensive renovations were done. The applicant indicated incorrectly that none of the
objectors building faces the garage or any living areas are being affected by the
proposed garage.

The proposed garage will definitely deprive her of sunlight to two of her living areas.

Planner's Comment:

The photographs of the applicant were taken in March 2017 and the objectors building
plan for renovations was approved in September 2017. A site inspection was
conducted on 2 May 2018 to verify the correctness of the building work according to
the approved building plans. Both properties comply, however the applicant’s property
is located on a higher ground level than objector’s property. It is also clear that the
existing wall and tree on the applicant’s property does limit the sunlight without any
departure of the building lines.

A triple garage will exacerbate the present situation. According to the plan submitted
with the application, a double garage can be accommodated within the Title Condition
restriction.

3. Desirée Walker

Reference

Objection Summary

Applicant’s Response

The objector states that her
rights are not directly impacted
by the building of the proposed
garage or by the removal of
the restrictive conditions
contained in Title Deed
T69108/2011, however she
indicates that she is opposed
in principle to the proposed
relaxation to  accommodate
the proposed garage

For the reason that the
relaxation / departure limits the
development options to the
present and future owners of
the adjacent erven and could
rather have been built directly
attached to the back of the
house.

From the diagram / building
plan, it is apparent that a
second dwelling is already in
existence and thus legitimising

The objector’'s declaration that she
will not be affected by the proposed
garage, is acknowledged.

The objection against the removal of
the restrictive title conditions is
considered unjustified given that no
fundamental reasons are provided.

The objector's comment that the
applicant should rather have built
attached to the house takes no
regard to the layout of the property
and is considered undesirable given
the existing development and layout
of the erf as is explained in the
motivation report.

The objector makes a blatant
incorrect and false assumption that a
second dwelling is already in
existence on the property. It appears
as if the objector tries to harm the
image of the applicant.
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the second dwelling by the | This objection is strongly rejected.
application removal

Town Planner’s response:

It should be noted that the Municipality has supported garages on the Om
lateral and rear building lines. The reasoning is that it is not habitable and
eliminates passages that create risk situations with regard to safety. No
application was made for a second dwelling.

Internal Departments
No negative comments were received.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 Background
N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:

Spatial Justice
One of the spatial justice principles to be considered is whether the physical

footprint supports the urban or suburban footprint. The proposed garage is part
and parcel of the development parameters as per the Overstrand Zoning
Scheme. It therefore supports the suburban footprint, which is prevalent on all
Residential Zone 1 erven in the area.

Spatial sustainability

The proposed application is compaction and optimizing the land within the
parameters of the Residential Zone 1. The application will enable the owner of
the property to utilize his erf without negatively influence the environment or
social character of the area.

Efficiency
The main objective is the integration of services relating to urban and rural.

The proposed development will enable the applicant to use his erf more
efficiently and has no need for any additional municipal services.

Spatial Resilience

The proposed garage will add to the resilience of the property and its
inhabitants by providing a cover for the vehicles presently standing in the open,
thus minimizing any financial costs with regard to adverse weather conditions.

Good administration
The application followed due procedure.
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10.3 (In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The Spatial Development Framework, 2006 earmarks the area as Residential.
The Overstrand Municipal Spatial Growth Management Strategy, 2010,
Hermanus Central, Planning Unit 16 earmarked the Unit as a densification zone
less than 10 units per ha. In terms of the aforementioned policies, the
application is in line with the residential use and it is consistent with Overstrand
Zoning Scheme, 2014.

10.5 (In)consistency with quidelines prepared by the Provincial Minister

N/A

10.6 Impact on Municipal engineering services

None

10.7 Outcomes of investigations/applications i.t.0o other legislation

N/A

10.8 Existing and proposed zoning comparisons and considerations

The application is being made to remove the restrictive conditions and depart
from the scheme development parameters, the present activities are in line with
the development parameters attached to home occupation.

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS
The financial or other value of the rights

The applicant will accrue financial benefit in as far as the additional structure will
add value to the property. The other value is the safeguarding of the vehicles in an
enclosed structure.

The financial benefit will be that the owner will not need to do an application for
removal of restrictive conditions should he intend to exercise the full extent of his
primary and or secondary rights and therefore it will benefit the applicant financially.

The personal benefits which will accrue to the holder of rights and/or to the
person seeking the removal

The applicant will benefit personally should all the requested conditions be removed
in as far as the cost implication is concerned and the opportunity to make use of the
land uses allocated within the Residential Zone 1 zoning.
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12.

The social benefit of the restrictive condition remaining in place, and/or being
removed / amended

The social benefit should the conditions remain in place, is that the erf will not be
able to make use of the other land uses associated with a Residential Zone 1
zoning. The erf will be used solely for residential purposes.

The social benefit should the conditions be removed is to enable the applicant to
upgrade the erf, which is to the benefit to the area. Should the owner wish to make
use of the primary rights catered for in terms of his zoning, social benefits may be a
home occupation, guest rooms, etc.

Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights

The removal of the conditions will remove the rights of the beneficiaries in part. The
aforementioned relates to title deed restrictions and not the Zoning Scheme. The
applicant will still be restricted to the development parameters in terms of the
Overstrand Zoning Scheme. However, the objector will be deprived of the existing
title deed restriction which ensures sunlight and liveability of her rooms facing
Erf 238.

THE DESIRABILITY OF THE PROPOSAL

The main objective of the application is to remove Condition B.(d) which relates to
the building lines and simultaneously to depart from the Zoning Scheme building
lines in order to erect a garage on the Om lateral and rear building lines. In terms of
the Zoning Scheme, the Om building line for garages was implemented due to the
following: it is not habitable and is dead space on any residential erf. It has also
become clear that the passage created by garages not transgressing the building
lines, has become a safety issue. The passages between the garages as non-
habitable space and a boundary wall have become the escape passages for
criminals. The title deed building lines was instituted before the Zoning Scheme to
ensure privacy, view lines and to excessive massing.

The garage on the Om lateral and rear building lines in this application is the most
practical place to be constructed. Various similar applications in the Municipal area
have been approved with neighbours consent. The applicant at this stage does
park the vehicles in this location, but is in dire need of protection. The application
for the removal of the restrictive condition is in line with similar structures erected in
the Westcliff residential area and is in line with the character of the area, however in
this case the objector will be influenced substantially in view of the sunlight loss.

In investigating the building plans of Erven 235, one lateral building line is on 1,5m
as per approved building plan in the 1940’s. Later building plans indicated the
lateral building line as 2,260m and 2,3m, all of which should have been 2,35m. All
the building plans were approved. Erf 239 is fully compliant with the Title Deed
restriction. Erf 240 did obtain a relaxation of the lateral and rear building line on Om
for an outbuilding consisting of an employee quarters and a store room, but the
applicant built it in compliance with the Title Deed restriction of 2,35m. Erf 236
complies with the building lines and Erf 237 does have outbuildings on the Om
lateral and rear building lines. It is clear that the lateral and rear building lines have
been relaxed in the past for outbuildings and that the character did not change.
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The proposed garage is located in the north western corner of Erf 238 and its
adjacent owners are Erven 235, 236 and 237 of which the latter two (2) owners did
not object to the application. Erf 235 did submit a building plan which was approved
in September 2018 indicating renovations of structures into a bedroom and kitchen.
The amendments comply with the lateral building line restriction of 2,3m and thus
have a valid objection. The applicant application for the removal of the restrictive
condition to a Om building line will only be to his benefit and will definitely impede on
sunlight into the habitable rooms of the objector. A double garage can be
accommodated without transgressing the title deed restriction of 2,35m.

The matter of the access on a portion of Erf 235 was done by means of a written
agreement with the previous owner of Erf 235. This dispute is a civil matter and the
Municipality does take note, but will not get involved in the dispute. Should the
portion of land fall away, the existing access to the proposed garage is sufficient to
cater for motor vehicles. The proposed garage will be located on the farthest corner
of Erven 239 and 240 and it is unclear the influence it may have, since they would
not have a direct view of the garage.

The Building Section did indicate that a double garage is sufficient to accommodate
the applicant’s vehicles. This comment is presumptuous and it is not for the
Municipality to indicate the amount of vehicles any person may have. It is a well-
known fact that many of the residents are swallows and thus keep the holiday
vehicles and equipment in lock up garages to ensure that it is not necessary to
transport the equipment once a year to Hermanus. The garage does not affect the
street scape and transgresses the street building line that can have a visual effect
on the character of the area. It does however influence the objector’s liveability of
the two (2) habitable rooms facing the proposed garage.

The restrictive conditions can be discussed as follows:

Condition B.(a)

The restriction on the erf to be used for residential purposes only is catered for in
the Zoning Scheme. The condition does restrict the primary uses as per the Zoning
Scheme, which entails a second dwelling, home occupation, guest rooms and child
care facility restricted to five (5) children.

These uses were widely advertised during the amalgamation of the Scheme and no
objections were raised against these land uses during the process. Westcliff
residential area has home occupation practices and various guest houses as
consent uses. The area is still primarily residential in nature with the land uses in
existence.

Condition B.(b)

The condition refers to only one dwelling and the associated outbuildings. As a
primary use, a second dwelling is allowed in terms of the Zoning Scheme. The
previous Hermanus Scheme did allow employee residential units and garaging of
vehicles and store rooms on the Om lateral and rear building lines.

In terms of the Overstrand Zoning Scheme the habitable outbuildings is regarded as
a second dwelling and various erven in Westcliff does in fact have second dwellings.
The adjacent erven of 236, 237 and 240 have outbuildings that are habitable and
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thus constitute a second dwelling in terms of the Overstrand Zoning Scheme. Thus
an additional habitable structure is already prevalent in the immediate area of the
application erf. The restrictions on a second dwelling are compliance with building
lines and height restrictions of the Residential Zone 1 parameters and is seen due to
the establishment of habitable structures as an outbuilding since the inception of the
township, in line with the character of the area. An additional habitable structure is
more restricted in as far as the transgression of building lines are concerned.

Condition B.(c)

This condition relates to that only half of the erf may be built on, which is similar to
the 50% applicable on erven more than 400m2. The application erf is more than
400m?2 and thus the restriction is catered for in the Zoning Scheme.

Condition B (d):

This condition relates to the building lines applicable to the erf. The removal of the
condition can be removed in part. The street building line of 4,72m can be removed,
since 0,72m will make no difference on the street scape. The lateral building line of
2,35m is not recommended for the removal of the restrictive condition due to the
impact on the adjacent erf‘s habitable rooms.

Condition B.(e)

The condition relates to the subdivision of the erf. The removal of this condition is
not recommended. The Overstrand policy documents do address densification in
this area, but it does not place any specific restriction on subdivision of residential
erven in the area. In order to ensure an added restriction and safeguarding of the
extent of the predominantly big erven and character of the area, it should remain.

Condition B.(f)

The condition relates to municipal services crossing the erf and although the By-law
also makes provision for services transgressing private property, the By-law can be
changed and leave the Municipality and the surrounding owners stranded in terms
of service provision or future upgrades to the system. The removal of this condition
is not recommended.

13. RECOMMENDATION

1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality
By-Law on Municipal Land Use Planning, 2016 for the removal of restrictive title
conditions with reference to Clauses B.(a), B.(b), B.(c) of Title Deed
T69108/2011 applicable to Erf 238, Hermanus, be approved;

2. that the application in terms of Section 16(2)(b) of the Overstrand Municipality
By-Law on Municipal Land Use Planning, 2016 on Erf 238, Hermanus for a
departure in order to relax the rear building line with Erf 237 from 2m to Om to
accommodate a proposed new double garage on the property concerned, be
approved;

3. that the approvals in Points 1. and 2. be subject to the following conditions:
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(a) that the approval for the departure is only for the building line relaxation as
indicated on Plan dated 8 February 2017, as submitted with the
application;

(b)  that building plans be submitted to the Building Department for approval,
and that all conditions of the Building- and the Fire Department be
complied with at that stage;

(c) that all the conditions in the Services Report (attached as Annexure G), be
complied with;

(d) that all other development parameters as prescribed in the relevant Zoning
Scheme be complied with, and

(e) that this approval does not absolve the owner/applicant from compliance
with any other relevant legislation.

4. that the application in terms of Section 16(2)(f) of the Overstrand Municipality
By-Law on Municipal Land Use Planning, 2016 for the removal of restrictive title
condition Clause B(d) be approved in part. The 4,72m street building line be
removed, but that the lateral building line 2.35m remains due to the following
reasons:

(a) The impact of the proposed triple garage on the adjacent erf’s habitable
rooms with regard to sunlight
(b) The deprivation of liveability of the habitable rooms

5. that the application in terms of Section 16(2)(f) of the Overstrand Municipality
By-Law on Municipal Land Use Planning, 2016 for the removal of restrictive title
conditions with reference to Clauses B.(e) and B.(f) of Title Deed T69108/2011
applicable to Erf 238, Hermanus, not be approved, due to the following
reasons:

(a) the Overstrand policy documents are guidelines and promote densification;
however the densification policy relates to the whole of Westcliff and does
not take into account the trend in the immediate vicinity of the application
erf. Therefore it is prudent that the condition remains in place to ensure
that subdivisions be limited until the market indicates that there is a need
in the area to move to smaller erven.

(b) the condition relating to allowing services transgressing the erf should the
need arrive needs to remain in place to ensure that the Municipality can
serve the area in an effective manner. Although it is duplicated in the By-
Law, a prospective owner does not read the By-Law, but is immediately
informed of conditions when purchasing the erf. The Title Deed condition
is thus the first information document to inform the applicant of the erf’s
services obligation.

6. that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above decision.
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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 MAY 2018

14. REASONS FOR RECOMMENDATION

*

The application is in line with the development parameters for Residential Zone 1.
Garages on the rear and lateral boundaries are allowed on the boundaries in the
Municipal area.

The location of the proposed garage is the most practical location on the
property.

Some of the erven already has an employee habitable unit, which in terms of the
zoning scheme is regarded as a second dwelling of which strict parameters are
applicable.

The proposed garage is not habitable and thus should have limited noise
pollution. The vehicles are already making use of the space for parking purposes.
The non-residential land uses as per the zoning scheme is prevalent in the
Westcliff area and the application erf is restricted in terms of its parking
availability which limits the practising of non-residential land uses.

15. ANNEXURES

Annexure A: Locality Plan

Annexure B: Site Development Plan

Annexure C: Motivation Report

Annexure D: Title Deed T69108/2011

Annexure E: Objections received

Annexure F: Applicant’s response to objections received
Annexure G:  Services Report

SIGNATURES

REGISTERED PLANNER

Name : H VAN DER STOEP
SACPLAN registration number: A/1708/2013
Signature :

Date:
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ANMNENLIRE C 1,4

o Mstivagion for
th

aplication:

Rezfier to Annexune |
T thas Sita
Piwpiogimant Man

. Ietroduction amd owerdes

The abiective &F chi applcatian i bo build @ garags to accommedand tha owners vehkks, since
fio-Siveted Eriging i provdod cn the gregarly.

Tree it ba desedd lar Brl 733 Wiasbc M Bor mamwus has restrictive sl as nom-apolcable tle deed |
conditions, including buildng lie rasirictions kat limEs the proposal for a garage:

The dweling on the application site accocrwmocates & doulle ®orey hoime wilkin title desd

budding Ares. Theene b eobsting difvewsey leading tothe backol the property along the westem
beruredary of the subjec) sl fecesais philaineed feom Rockdands SeeL

ii. The proposed develaprest
Thi: e vsdppment prapoial conskts of & A8MT garage meant 10 accaommodats (oo weliciog
o e norih western oomer of the erf, considered Being he most sutaloe position 1or ghe
garade a5 Hushralod i this holl owin g sketches

=a X . x -

Garage

Tiile Geed
blling, e

Enning scheme
Baslidiveg Lmes

Pigure 11: Building plan swarley | Burating i bulidlag lnes and proposed garage.

Theee progeeed | widl allirs fr & slngha sterey garage on the rear bound oy of the properiy. The
promosed garape will B sertgesnd mosty oy s gaie and the oisting dwellieg, subscawenthy
restting to Hmited wisility froem the strest,

10
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ANNEXURE C 2/9

iii. Emistimg charatter of the enviromnmeent

This axsting charpeiar oot of mostly Sngle resdential dwolings of good s estPaoal gualiy
and dppespnce wih a number of puest hegses within rélithaety clase vicmily,

The propossl wil not haee am impact on the charscter of Ehe ares but rethies sipn with the
characterof the sea

[ =
r

Figere 1T; Pholo showdng (he gake wreening the propoard garage

|H'I

v, Desirability of the proposal

Thie application proposal s 5o add 3 garage, beng a single storsy bilding and as 2 result wall
P hi3sn 0 aagarhie aPloct o the neighbours ot it daes not ohebruct amy wiews or restrck ight

ko e miphScaaring properkies

Thie application will alvo rot hayve an eflect on lend use a5 vehicl=s are presentl being parked
on the location of the proposed gerage.

Fusthermiors, B gIaEs B comsadorss to ba & standand strecture [ facilayy featuro of espociaily
prapertses within the wicinity of the applcation arsa

¥, Tha need for & building lise degarturs

Thas progescad kazaion o the north westorn conmes ol e ef |s the most proctical and sultable
pasition for the prodasnd pirade,

Mo practicel spece ewaly phawhere onlhe propery 1o locale the garage witfose] demalishing
any ealsting siructure. The proposed poskion of the garage sizo al krws some menosyw ing spece |
| 3 shown in thie Palavdng doeich: for sacy access end agresy bo and froen he proposed garage:

11
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ANNEXURE C 3/9

& B ELETE S 2
locadkan far the

iy gardje il 1] |I

Ew=iimg parden smnctures

B Frmm
furreng ol

T‘ = S SRR = |
(] : r : :-. o : "\-. 1 a . - F=4 . -'I L5
Il |

Falsting leapa

1z
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ANNEXURE C 4/9

i
RGal danadtale ket i itint

for ihe proposed

s # | L Earagn

>
— T

. o oy

Figure 15 Photn showing Be propesied boestban ol the gacagn

The appicarhens B thingFare For phee redanati o oF e sl sted n sicks and rea hulding e 10 Om
b alicw dor the propoued parage.

Thes Cvmrstrpesd Zomsg Schame 2003 mekes prosdsian Tor this propesad i Taneeg o2 scckkon
161, by pfgwing Sor putiasd dings within the correee builkEng ek st 1ooeilain
lamltatiors and couscd aopraval

wl. Immpact an meighbowrs

The propssal for a garsge wil result in wals higher than the ex=ieg boundasy wisds, The
proposed garage ks 3 cingle sbonay sbructure and wii not block any views o bmit the amount of
Hght 1 £ nesgh B uFing paopanis

Thee propesed stroctyre will glyo be algned with B genaral character and gualdty of the
sy prunding properties. The appication proposs will nod kave ey nigalive alfe an |
razlghboaring properties,

| Thee nagghbcurs Ga nok Bave & deect viaw (o 1ha
| pregscsssd location al the garage and will aba not restrict
prvy wiews ol neghbauring properie

Figuie 161 Phaby illesiratang thet the I'IIH.:I'-IWHI'I-II'H'I'I" havvn o dinmct e B the proposed acaton of
| the gisaigs. E U R

13
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AMMEXNURE C 5/9

wil. Restrictioe tithe deed condition removal

Thie résttlebve snd mpn-appicesle condHlors, CTause Ba) ta [ fom the Thie Desd e
TESLOR M1 e as falnmy:

. OMDERHEWIG verder aam die wolgendy s ln vooswasr des varal mgemside
Tramegeertalde N T5011 1938 oogel b dew die Sdriitrteur son die Ksapprosinies by
geedkeurng van Hesmenus dosp sltheslding B2, kragtens do bapalisgs van Arnikal 1605) vis
Orgiransle 33 ven 1934 synde ten gunsts van & gaiegisraerdn aienaar wer asips orf
pemelde dorp, en onderhewig aan wsigng of verandanng degr de Assdinisiratedr naamik

|5l Thatthis o b used Tor reddential purpeses anly

| Thad only ore dwilling 2ogeihes eilh sech onbyldiogs m ere ondranly requved ba be
used therewih b enecbed on thg el

[ That mo more tan Ball the araa ol this sl e Bull upass

{d} That s beldng shall ko arpcyed within 4.73 meters of any ieeet line which fims a
boundary of this &, Mo brul ding shall ba o naared within 2,35 mieters of the Lt
Baundary coerHon o any adjaiing el

A5 biing b lassour of [Fss Sdmomaisleibon

|| Thac this orl Bs et subdiicled sscspi with the censent in weiting of the Adminbaraion

5 heing in Tavour of ua Municipedity of Bermanu;

(] Thiak the: maner of tee ol dhall be phlpad 1o gligs the dealnage e the seperapes of ary
oUhar @iF o @neen 10 bk Lo fwdpnd v Bhls this o # desmid necrma g By the
ffenlcigaliey and in sach manngs and in wch postion o may frem time o ime be
reastrably Pl rad By e Munksally ™

Histes iesl by {193EL snniig oitefs sed silsdiicrs wime ndiaged By Proinc al Goser nrsend
wnd afidad 10 i deens i gt of enshis sl RvenE o Dl p eaersio in oride
EiriCtune ared regE e d raclOpim BT THE sys1am 6 S e Suti aod: aea ot b
snce been transieried 1o municipabites that nos rapulate 20ming O e subdviviens in
Murmlmmphnﬂmmtmmwmnmu Plansing & Lard
L Maragamert At 16 of 2013 end the Lard Use Panning St 3 OF 2014,

In ghin geee the ganng crdecis |3 preasihe eing repulabed by Bve Owerstiond Municisa ity da
e Dregrnleand Joning Sefmme Ragulsbions 39 Mesmmbear 2315 and In iems of the Overstrand
Bylaw ot Muncipsl Lind Use Plannisg 101%

Thaa Clapes B{e1] o ttho does TESL0E 001 an wcsausient aith s peoviscosed the ootng
schoma and the meosicipal plaening byl

This appheation i 1o remove Oauia B)2-1 o 008 S4id TEDICEANLT ol a wisddi and nob osky
L P peatipsed Nl i Wi ts Thar peopcsal Tor a garagie This mill dindcal all ineomisisnzios
Betwicn the e decd, Sverstrand 2oneng Sosemie Regulations 29 Mowenbe 2013 &nd
Owisrst rand Bytesw on Aoric pal Lend Use Plannbng 305 and will make applcation procs dore
mnve efficient and coar affectie without compromising amy pubdic partidpatbon.

14
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ANNEXURE C G/9 ‘

Thix Setdawing tabbe contis 1he couses to be remioy ed Srorm the said HESe o o well as L
refated provisons of the Dnerstrand Toning Scheme Regulations 78 Nossmissr JO53 the
redated prosdions of the Crerstrand By-Levw on Municigal Land -Use SManning 2015 aed a
matrstion loreach omevs 1o be removed,

il

Cause

Comment

Thizs this el be
LR e

resid erilal
purposEs oy

Cauce ol and B.1.5. Iy apphicabde

The propemy.ls-zoned In terrs af the Dverstrand 2oning Scheves
Fagulations 29 Nosember 2013 and Ol Baliw ca
Miuricipal Land Usi Planning 2005 for Resicential fonel: Single
Fogicderdinl {5711 This evglies that the property may be eeod as @
Frieary use for @ day care cening, dwelling hiuse, guest oo,
I deeupatinn, s dwill g sl

Sybsrquenily, bhe tsle deed conditiors restricts tha proparty's
enning v ghis over The property to uga ke othar prienary rights
namaely hor 3 diy ang canng, guest aegms, home cotupation and

| maesond dwpfing,

Thizsi are spociic @nd usis which e ko) authseily ki
mcludad inca the aaesg 16 opires e use of nd e
Crabeftrand Municipsl aney, Therelore it is recommended that
this condibion be removed to allow the Dverstrand Zoning
Schesree o coem: Bo bes Tull right of punooss.

[

That anly G
aniling together
wwith buch
catbulgings as are
ordirariy reqeired
b0 o L
therawmith bie
wreckic on this prf

Claasod KL, 6,11 and 6.5.4 read ‘sith Clauie 5.2.4 o applcable

A& mantigaed & the paragraph here-above, In temos of Bhe
Owerstrand Zoning Sohesme He pulatons 29 Kovember 2003 and
Owersirand Bylaw on Mhurechpal Lased Lise Panning 2015 1tha
propsiy i saned for Aesidentia® 2onel: Siogle Basidentlal [501)
End iy e wsed f g Primany ose for g day care centre, daeling
oo, preesl roomes, home oooupation, second dweBing unit

m addition 1ot abeoe, Tause BOLS States tsat i tarms of the
woring thie propsrty may also b used lor a secael dwlling
saisect 10 the relivant ioordilices

Condibion [B] of the satgect ke deed by smplicoiion resiricts the
maenbicned addiional mentioned primany s s well s spacliic
3 seoeend avaalling

The=e tike conditicrs are concitiorms nok alizned with bhe
purpose and objectiee of the Overstrend Zoning Schems
Regulations 22 Novernbed 2013 and Dwerstrand Bylaw on
Fetunicipal Land Lise Flareving 055 of tha refawant polides of tho
Craratr o, with Epociic rolivarss to Semsilicaticn

Teerefare i is recommended that Condaion &) of Tite Deed
TEYTOR L be removed,

e

That o more than
i b area of
s erf b it
upe,

Chses & 1.2 {n| of the Oversirand Zoning S5chems Aegwations 29
Hosember 20132 regulotes the towersge of this property which
et o coveErage In RS retance of 308 ghien that the e s
Eriaber than £00
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ANNEXLEE C 7,9

Suteaguenily this comdition Bic| & a duglication of ihe
Chvarsirand Zaning Scrwme Regulations 3053 smd o theneiges
recommended to be removed.

1dy Thist no building
shak be ereciad
within 4,73 maners
of amy sireat ine
witvch fonms 3
By ndasy of this
el Mo buiding
shl be snuated
within 235 meters
il 1P laleval
houngdary common
to any adjcinieg
g

Clyrmes 08 1 6L L{BRI, (B prd §iw) regd with Clegss 161 are
anpd Grkiks.

I fermes of (R property’s s, Cheeritrand foving Scheme
Agulziians 29 Mosember 2013 and Chverstrand Bylos on
municipal Land Usa Fanning 3015 for Residontal Zonol: Siegle
Fesictin bl (SR} Buildng fin i are managod and contralled by
the local authanty, Bultding linet are sha mansged iy B ikl
deed, resulting to duplication in function. Lom! auihoribiesare
sl Authiorsed 18 masage land use resdlling that
minagement of lpmckuse fncluding Buildiog Snes| ane canidered
oufdatod.

Thisnefere it is récanendsd thar Condaion Ed| be reompved
and that the buildirg Gnes in leems ol thi Crao pirand 2asing
Schesme Rapala Eons apphy.

AL Baing i favewr ol
thie Ssbeinistralor

|2} That this arf be mot
subdivided gucept
walth Thia camoend in
wrllnp of Ehe
Sdmmisirator,

A5 being m {wvour of
e P nlcipaliby of
Hismnanis

() That thi aweer of
o et sl b
ohiged to abiow
e drainage and
e sewetage of
afeg other ol e
e b b

| enmveyed fvwer fhig

| this el f denmed

npoessary by tha

FMunicigality and

wigh mannes il

i such penikian oy

rnay Fom Hme to

time be reasonably
raquirad ey iha

Rlumicgaling.

Dasas 5.1 and 6.1.3 read with the Oversirand Growth
Blirapement Stratagy 2000 are applicabio

Sabdfivision applications are presently regulnted interms of
Crarstrassd Bylaw an Municipal Land Use Flareing 2005 ang
dormaries are préscrihad in perms of the Coarstrand Groswth
Kanagement Stralegy 000, Thenslang § & recommendad that
tondtion Ble) removed from i bithe daed dnd be managed @4
termis of thie Owerstrand 2onng Scheme Regulstions 25
Howwmbier 2013 and Quersdrand Bylaw an Musidpol Land Use

| Planning 2014

Thiz s condtion taken upin the il imglamentad

| Orversirand By-Losy on 8unicipsl Land-Lisie Flgnning. 165,
| Sacbon 20 resding & follosn:

"2 Servicak arising Irom welxBdsion

Subsequesd to the granteg of an spplcatagn fer satdvmilan
terms of this By-lore the ownar of any land erit criginating frem
ihe sutcRdsion most—

5] Al wilbest compensafion that e folloming bo comasyed
across ks or her land uni in
respect of otes nd units

Ul ek ek

(oh ehiiric®y cabio;

(i} t=laphane mbles

{ra) el el iom cables;

{vh other dectronie infrasiructsen:
fwl| matn and other water pipes;
{wii] ful sawers;

(i) sbiren waker pipos: and

(] i ches and channekc




613

ANNEXURE C 8/9

|

ih} allos the following on his or hee land unil i oonsidered
recEsasy and = the mannes and posdtiom as may b reasonabsy
remured by the Municipadity:

1) surfase installatiors such of Fadmi -Tubslatices;
il meter basks: ang
[iii] 2=prwice pilksrs;

| @ P o b KN land wrdt at any resscrable time for the
purpeae of consbruckerg, lbering, remoing or Inspecting any
woras relerred to in paragranhda) and |b): and

ff e csive matsikal or peemil escavaBion o Che L unil s may
oo requi red bo o wse of the full width of an abusting stneat
and provida 3 sale sl proger e 14 itk Bank neddssilaled by
e prgers boltwesen the level ol the sireel @ fmally comsroches
and the Sevel of the Wnd unid, unless he or she elects to Bulld
reTEning walls to the sicfaction of and within 3 parisd Ls ba
chi b i g e MAusicipal ity

i Subnequently this conaition In the said tithe deed 15 not necesary
[ mewmone s It i recomaandad (hat Cencition Bif) ba sam ot
| Frgprmi hie dulsjiect itk ceed,

This ap pizzaiion iy flerelore mfer plia for e removel of dause Bls-0) from the Thie Deed no
TE9108, 2011,

will, The impact of the proposal on municipsd engireering services

Mo addibhonal seoeces will b regsired since theapplication & to alkrs for 3 garage. The
progosed sirucbore, folowing the subject ardicipated applicat ion sepooet, wiltl have a mindmad
impact o the civil services in Temis of weles, Sraraps, SIoemwasar, alectricity and/on roas.

in. Planning Principles

Spatial jestion: The proposal & fully spattlly Jostifiod in berms of the character and wia of the
fand, The removal of fitle restrictions wil resail that al larcbase maliers ba deah with By thie
local authordty and not thadugh Tha title dsed resbeictied Fuguling ehat tee justiication ol ary
applizaticn be placed unger conirol of the competency of the local suthoray,

Spatial yesipirmbillty: The proposal will not Bave 8 negetive effect o the sustainabifliby of tha
el ar e peneral ares and b5 therefon consisbant with e sustainatdity oriteeia

Effcianicy: Tha propossd pasition & the garage is the mosl Bficent place {o pul the parege
imie othes ol bernotives sl oost moresnd reduce usahikty of the property.

Spatial refience: The propcsd | is 1or 3 garage and & e sier aith the charecier of The ared
and market tronds and & theratore conslstent with the scpatial reslience cicera Thie proposa
il Bk N0 UL ARy AELEOE AT FRRITRCTIOM O ey REUTENG Sroparly draman

Eood adrinistration: The corect process Is being followed in tsrrs of the presciibad
appiication procedures and roquremerds and therefoce this application b coraistont with: the
goid sdirisiration criterla

L7
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ANNEXURE C 5/9

5. Conclusion

Thie gl carti g o oo iwi bed i e regecot is regard sd desirabhe within s docal conbess snd well ireegrated within
e e ing comerpmBy land-use detivities, It s therefore recommended that his applcation made in s of
Cheoder IV, Saction 16,2, of the Cuwerstrand Sy-Law on Municlpas Land Use Plasadng 2045 b gt i felliows

®  jhe felistion of the rear buildeg fine 1o/ 0m kxaliow for the proposed garge,
& therelmiation of e aaciarn shle budding life 12 Om 1@ alkra for ghe proposed garaps &
& b semessh of dacses a1 frem the Tile Oeed no TEST08/2011

18
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TRAMSFORTBESORGER
I MELL J

FEE
RS

rnrm'mnm-r—

TRANSPORTAKTE

| HIERSY WORD BEKEND GEMAAK DAT
" BLEME GROENEWALD

woor my varsiyn hel, REGISTRATEUR VAN AKTES te Haapstad, by die gancemde
komparan| synge Behoarin daanion gamagiig deur n Volmag aen hom verlsen deur

GOTTLIER CHRISTEAN DAMIEL CLAASEENS
Identitnitenommer J00T18 5036 06 7

i
HESTER WILHELMINA CLARZSENS
IdenlBailsncenmer 241005 0092 08 5

Getroed binne pemeenskap van goed met mekaar

GETA T
oo hE- 15
pHCAPAl LIMDA

pelsien s Pretora op 23 Okdaber 2011

V)
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% ANNEXURE D 2/3
'.":li“ F

En goneemade Homparan] het varklssr dal gy prinspaal, op 16 Sapheniar 2001, waaiil
e wetligic verkoop by Priuppel ooresnoms, &n dal hy, 0o Sy eDoTpemosmde
hoadanigheid hiery sedeer en Iransporiner aan en (en gunsis wan

D Trustees vir die tyd en wyl van KAMMARIED FAMILIETRUST M,
IT25 1508 T,

dies e Cipvaigess In Amp of Regverirygondes, in voliome en unys sieadom 'y
ERF 238 HERMANLE IM NE OVERSTRAND MUMISPALITET
AFDELING CALEDOM, PROVINSIE VAN DIE WES-HAAP
EROGT £54 (5E5 HOMDERD VIER BN MEGENTIG) Vierkants Metar

AABARLIK COORBEDRY, iraglens Transportakia Mommer T 56114838 med
Raar| Mr TOOTHEIT wal daarop betrebking hed en getaou kraghens Transportakhe
Mommer T100581 583

—~l. ONDERHEWIE verder nan dis valjende spesisls voonvesrdas vanmat in gomaida
Transporiakis: Kr T 56114608 opgsié dewr dis Adminisirmisur van die
Haspavinse by goedusurng ven Hamanue dorp uitbreiding Nr 2, kiaglens
die bepslings van Artiee] 18(1) ven Cedonansia 33 van 1834 synde han [urshs
war dis geregisiracede slenasr van enige erf en geneide dorp, &n ondsrhewig
A wing of verandering dour die AcminkRirsteur nasmik:

S Thal this e be used for residendal purposes only,

(] That caly one cweding together with such coftaildings as ane ordisdy
raguined i be usod Tesawill be ereched on this e,

{o}  That reot mone them hall the ares of thia e be build upon,

[} That no bubding shall be erecind witin 472 meters of any sles! fina
wiich forms a boundary of this erf. Mo bulding shall be siuste] within
2.35 meters of the Iateml boundary commaon ta any sdjoining ar,

AR bedng i Favour of the Adminisiraion

[ mmmhﬂb&mmaudmmnﬂhhmmhuﬂm:lh
Anminksiraer

A5 baing in fzci of (i Municipaliy of Hermanos:

{1 That the owrier of this erf shadl be obliged fo alow the drainegs end
aEwerage of arry othar @il or erven 1o be convayed ower this o il desrned
necassary by tha Municipaily and in such manner and in such pesiiion ==
may from time o time be responably requirnd by the Municinatty®

mmwuwo
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ANNEXURE I 3/3

e

e A

L
'
-

L. MIEONDERMEWIS san voorwsarda A op Bladey £ van Ticlskets Nommer
TAD05E1 063 kravens Adtilopd 53 wan die Mynlitel Regle Regitesie Wysiing

Lo

i W 24 van 203 Ty
.
WESHALWE die kormpmrant atstarsd doen van al di regle en filel wit o, "'h.k
i

£

GOTTLIES CHRISTIAN DANIEL CLAASSENS en HESTER WILHELMINA
CLAASSENS, Getroud soos vermsld 3

mﬁmmﬂmmwmmwmmm Il fisl [l getiesed
mdwﬁhﬁ%ﬂuﬁmﬁmummnmmdu kraglens

Die Truatees vir die tyd en wyl van HAMMARIER FAMILIETRUST IT28992008

dissa Opwolgers in fied of Regeerkrygendss, tees an voortssn deanos gersgliy is,

:“;ﬁwmwhm:&mﬂndEEMMmmwm
baclrs ir}

Bulsend "ﬂhﬂﬂﬁﬂ*. g wan R1.200 000,00 (Ecn Mijoen Twae Honderd

Tmmwwmnhgmnm r, tesgme imel die Komparand
hisrcie Alle crderinken an dit met die ampse? bekraggn het.

ALDUS GEDOEN EN VERLY op dia Kanloor van dis REGISTRATEUR VAN AKTES je
Pt T et 2

B .

T
EUR VAN AKTES

ShounComey I'.'H'-!Q
W




618

AMMENLURE | 1531
Kie
JORDAAN, DU TOIT & ¢
ATTORNEYS & CONVEYANCERS | N B AT BOKS ROAREG
PROKURENRS & AKTEEESORGERS D BB RS RIS 8371
CAPE TOARK f KA LPSTAD, B3
Tl (021 429 X
T ) MG
briprben hgivikamea. nef
Yowr Bad | L Werw; davidii jerdsnndul ol oooxa
Our Bef | Ong Yerw AT :
11 August 2017 “TE A That
CM -['-:'I'-M'-ﬁ"ﬁ

The l.-luninip.ql Munnnper
Civerstramd Municipality
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BMOTICE OF OBIECTION TO REMOVAL OF RESTRICTIVE COMDITIONS
ERF 238 WESTCLIFF, HERMANLS

[ refier g the Maotics ke oo of Seebion AT sead wils Secilons (6CZXE and 16{Z)h) af the Cwemirand
Munisipalely By-Law om Municipsd Lard Usn Planning 70015, datcd 30 Jure 2007 @ csived Foom
Lretnidive Tawn & Bugions! Planning and (he applicetion malivslion n: cootaiesd in paragrep 4 (i) and
5 thereod,

[ Berety glee yom msite in lerw ol Seetion 52 o te Oversteand Municipatity By-Livw o Mesielpal Lanl
e Mlanning 2005 thal:
1 object 4o the removal of the resirictive conditlons & conimined in paragrank B{a) - {f) In Deed of
Tramficr T 6% 0870F |
[ compent oo the relanadion of the seoond pest of the condition contrined e paragraph B{8) in Desd of
Transfer TOHTINR20] | specificaly to alor “a deganiue 1o el tie sese bullding line with &'237
froon 2m lo T ond the erstemn Ieternl] alding line with e 2335 frdem 2m 1n O e acsommodnie a
primased new tripke gampe™.

In eomplianes wigh the pegbrements ser ot In Secilon 52(3) 1 stz as follows:
[Yia} My full names are David Gadem Jordes, the co- ownere of B 239 HERMANLS Westeldf
(| am nctisg in my porsunal capasily ssd inmy capacty s exicilor oF the Hesig ol i Taes
Exthe Mapania Jordaan)
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ANNEXURE E 2,31

(k) Wy cantiel deils arg m Tolioss
ceirailc davi diiiordmnduiolkoo 2a
relbtreny for mirlee of ervice of doo omeies
PO Hox 527
Coape Tormny
Fie e vl
Cell g nmber : 07 1RE21 22T
(=} Tam the ooeowner of Brf 235 HERMANUS, Westcs T, e progiy allusted nead to the
caslern tovder of the applicam s prpary

Flimse node bl i complinmee with Seetlon S204ap-(e) of (ke Oversrand Musicipality By-Low on
Mlwnkeipal Land Lse Mlianiing 205 fhe uodermentioned parngraph A nsd B sbenld be read 253
whiji:

L L. In Sputh Africon Propenty Liw (3¢ sbo Seftiom 25 of the Constitution) U rights of
propeqty o ners aok prokcied by our Desds Hegmtries system whereby title desds are
fepigbared im the mame of the |ond owner comtalming apari Trinn the eekevmd
infermotion  regarding the oween, propenmy descriplion slé. the ol te rights mnd
encelamnsss  bereliling or burdening the leed. Pracdal or persceal servioodes or
oifar resfrictive condilboos sre coalained o pewly degused in Be dile decl. Thee
sarvituder ared conditbora are comiuingd in eich fuecemive trasber died. In 1hie in%ance
restriclive file desd condiSors an cootained in Deed of Tronsfer TES0R2011 applicetée
Iz Erl 238 WasichlT,

L The muin argument as st aul o the Motes and Molivatbon Application g whick &
repented ay dhe mothvates fior he remeval of esch Fasd coadition ie that *Clagse Be-0 an
Tigle Dend WHHFORANTT sre incorsiilen] with the provisions of the Oversiand  Eoning
Seheme Regulations 2013 sad the Oversirand By law oo Muneckpal Lasd Use Planning” (gee
pupe [ of applicatiom} 1t i3 my submissbon that this argement and ressoming i Nawed,
which 1 will eendeawour o show in the perapmaphs el fallew,

: The only progusal development that i cunrently being oppliod for b the ensction of 0 48m2
ERgs meand o apcommodmes deree vehicles an ihe ronl-westenn corner of the el The
applicatinn for the reovoval of adl the odher flibe desd rericions i oontained in pacagmph
BN af' the wmild thie deesd [apert Tom  clamse(sl)] i being applisd For withool (he
applicant stiting whet the popused dewglopment on the property would be or whet the
applicant's sgapdizmtion is inbended for.

i In the light ot the above i ls sy respeeiful sobmisshes thal the sty @ iol @ e
posltion b comiler of apply the cilenis G i@l ol i Section 35040 af the Dvisilmad
Munigipeliy Hy-Law on eanlespal Limd U Pligcetng 3015, when considosing the reasenal
of resirloilee comfirlony by remscn of the applicest ot stating what the inbended

1
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develognent un Brf 238 Westcldf ar ihig 2t would be. Accandbngly, | am in the W}
afifTicull wihistes o ey amd envissge how possible deveiopmenss in the fuliee of wids 1
have no detald o any information will Impact on my propedy o mys=f and wisish | hive to
mcrlvie by s of Seotion $20u)-e} and Sestion 15 af the said Hy-Law: fe Ninancially {in
terms of clise &a) of e By-Lan a8 cwner of the dominant teaemar, class 40 aid (G
pessnnal benefits whick will nccnse i me o 1o 1he applicat sesking the rseoval, 1he socinl
hennfil evpecially for the removal of the condition as sizled wn clause dfe} (1 have 1o
infoamation un whet & inlesded or whal the socigl benefil weald bel. Thas, | am oot in o
raosd bl 1y roply b lloe eriberie e et oub b Sectios 15 for dhis BTy reasQn.

The applicetion is for & Slanket romovel of &l the resteclive fitle condisiins without dlie
appleant disclosing whan s ieeemtions or propeesls ars.

T shall now desd wich fiw restrictive conditiens a3 conigined in prgraph B (a8 in Deed of

Transfr THY | [ERH1 -

The preamble veads e filflows:

B ONDERHEWID swrder man die wolgesds spesiale voorweardes varval in geselde
Tringpartakle Mr TSN oppel deur Be Adminisiceseur van die Easgprowissse by
goedkeuring van Harmume dorp uitbresding Mr 2, kagiees dic bepatings van Anikel 1303
v Curcingigie 33 v 1934 synde ten gunste van dic perepisreonle siesan van g erf
gl dorp, en caderkewly smn wysiging of verandorng dewr dis Administaiens., "

Thw prosenble stwes cleaily Sl the condilices ane imposed [n fivoas af the registared
wanere af all the erven i ihe ownships Accordingly, the corkliiions are proediel in nature as
they bived successons in eitle. Fack erf'ls simulinnesugly o dosinant and o serviant fenement,
LF o s regard For the histeey of convey meing practice and property lsw 1 Saail Afvics
wind aleo constder cose faw (0B IHie o fhas litke desd condicken have pitsedencs ower
Foning mgulatiom d fhed titke deed conditions are the siEest mbeguend for property
owmers w prce! thiir proporty rights, Hence, historicdly and comrently all the |eglilslon
nml proseduns prescribed i order 1o profect ihese condiions contined in deads af Bl

[n dais judpmen of 20 Masch 200 [indes ciso mumber | 420007), Franeman 1 hel the

ficd brwedng In pesssgerph 212

"Vt it doed comitlons are regluered Hof only agoine the neiphbouring properss Gtk
it v ogaivet ihe dufe dveeds oy mober of properties Dn i Sonusernraed aree, Tere
i o elinpate beneeds the pariles aho thelr fegal miture, Thep o frediol serviudas tht
exve fon' it Benegi o el ovher erven i ahe designaned avan Eoch e i stmuitemsousiy
hary o garvir Sevemonr and o dowlisl Mricwant 05 ds serviand iy dhe sense o belwp
v by s it doan cooedition T finwaws o alf the eler st Mar e, and dominair
in the sense of beleg fvosced by Wb tide deod congifion dn rospeer o the gl il

BsET
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i The Tawn Planrer mislakenly motivites e spplcation o de romoval of dee esiricbive
camadinng om du bexiz teart “Clowme B o) on ke desd TEO TN ww draianal iacd wlili
the previions of the 2oning Scheses and the planmng hylaw " and “Thiz will efeminate el
inonsisienales between the Usé desd, Overdrmnd Zeaing Schemn Regulstiors 29
Herembe 3013 o Ovestiand Bylew oo bunicipal Leed Lse Plenning 2015 sl wii
gk appdiontinn procedures move effwent and ool effeciive withoul compromising. sny
iz patickpation{See page 14 af Mecke and Applicatkos metivalion) .

In Campa Bay Emepayers pad Hesidents Assoclation wsl (Mber v Miniiter of Plning
Culture and Adminisoathon Westem Cape, amd Obersi2001(4384294] Criagel | had the
Eallawing o =y aboul branding tiile dead pondiiions s relies “of fe pest® and abolishing
Utz in Faeourr ef the opplicable mming scheme;

However, feie i npr ok philosopie of e [Rosmcsall der e i wer imopproprioe ned
trregalar for e Minisier to haee allmred Blmeel i be ceaved by Hus consideralion. f mp
wew e Minsiers ' gppreeel in Al regend i Aoadaeranralle ugagang' |

ln ¥as Remsharg MO and Another ¥ MEC for Housing, Lo Govesnmen! and TrsdCional
# iTuires, Emien Cope Provioce and Cithers (330002010, 1E0R2010) It was staied by fhe
learned [udge fhat o zoning wheme o malle ol bw docs sel ovemide it dend
resirleslon.

i, Porksermong, i ihe restrictive conditions weee maposed In tavour of the owsern m the
Flermanus teoamshlp, exlessdan M 2 with reclpmead dphis sid oblipssions as owimie of
domizant aed servient lemements sunily applicsiion shoukl be mode for #e emoval of 20
the resielellve conditions fom all e Bslo deeds from all the ownem of the erven in the said
lowrship thet were refermed io In the aforesaid preamble I e motvatko B o triog ritke
dhnds o "allow te Chversiresd Zonkng Scheme e o foll dght of puigeee” (pape 15 of
Hotice anil Application) Al the erven ln ihe sadd lownihip have e Bsnefit of e
condithore. Wk shoatd S condifions b rsmoved aaly Trom (he spplicant’s property which
wnuld diesdly impost on = own properly without me knowing whes the applicants
[nfeniges ane? Whilst my pwn tlile still coctain sl the conditinns whéch the applicant s
&till emifren ageiest my propesty

. I wm aocordimgly of the opisscon thet should the applicant wish o develop bin progurty
flirther & finwire which the mid conditiors mighi binder or prohibit, applicaon shoufd be
rmdir 1 the boscl avdbarity al Bl filuee e with & detailed propmal when it anses, with &
éeiniledd proposal and plans o enable the munkcipality 1o propeely nsses the appltcatinn msd
to apply the coieenin s set ean in Secthon 35 (4) and which would enalde me thens 35 owier of
Irf 239 WemGEIN 0 pigperly e Bag impast and molivake iy consed af ohgection,
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Flease oote that b order i cinply wilh Sectics 35(d) of the sbovem entlosed Overstrnnd Municipal
By-Lawn which refer in gho erileria that the munbepality spply whes cosaidering the application, bese
18 & refirence Lo wach subsection i the parageaphs that Gdlow. Hewever this shnuld be ragl a8 a whols
aadl in conjunciion with paragrsph A above and abso in compliance with Section S2E0pn5{c)

B, Altfssagh 14 is my opmnion Sl e Municipality ts nol in a position v evaluse the application in ieems of
b criteria set nui in Szeqion 35 (4) Overstrand Musicipality By-Law oo Municipal Laed s [Mmrieg;
5 pewd #baa Soztion T3] of e Land Use Plistedng Act 2004 {also Secion 47 of Spatisl Flanning and
Lamd Uze Maragesenl Act 26 ol 2010 1 shall peoceed o mealvege my abjection in terms thereof:
{Please however be miradfil of e fect Gal | cannoi escdivate iy ohjeclions fully as | kawe na
infrmstion wlhstsoreor whet the proposals s finues would b

1. Besiriciive cemditiog - Claiss Bk in Daed of Trausher TEXIOII01- “That this orf be used far
restdearial pmiposes only.
by properly hes beer im o Fmily For almess A0 yean. My paenty retingd 1o 20d when they
bougat the progery Cey warmed 1o live chse [0 the sea in & ok ssidentis ares. Tho propery
Incwied chose food ivaen balk, iear the foolpashs 1o ke hew hirbour, Tho unique charceer ond seiing
sppaled i them, 10 is my wish thet the propesty =01 216y in or feily for my 2 sons and | Inised ta
live there permananily with my wite, B iz sy wish Sel the anes would preserve the quist me bl
chitacits which was the reasca It wis parchasnd in the firg place, (¢ wiuld sevarely impact on me
financizlly shonild the amenlly and chemcter of the area right st 50 me is nod poisceed, ad
furthermore the arcestainly of nol knowing what (s plasred or laving any detil or infermation 18
would zestaindy dewnlus the propety sheold the raidentisl condifion be removed, Fulue Bapers

wniilil med purchase the propesy if they kaew ih apd condition was removed From ibe title deod of

e neighbouring property, Upcerminly of wial woubd be proposed in the Riure weodd put
prosective boyers off, (Finssinl valee of e right- Saction 35040000
Sevtion 35d) eritering
- (With roference b Be molivalicn relsting 1o cleose Bin) § will expedene fnansial und
wiher walue lnse. The dwelling howse of che applieant i Bl very chose 8o (he bandec of pur
proisty andl ix o double sturey, We already have dimingshed privecy on the weat side of pur
properly dun to the applicess's seoperty being boilt s closs o e bonder asd being a dodids
stodey. My propenty walue, sualicy of life aml priveey will be Iinpacted oe i for examzle, a
day coee ceatrd is opened or gus) rooss eic.
- The porsonal benedlis of the restrictivg sondifion & the peace, enjoyment, qualiny of [ife 1o
know thit [ ese Ll noa guict msideesiel e, enjoy dhe poivaey iha 1510l 15 esjoy o ihe
pnperry (s nheia ) Feendl benafits LLa restiictive condition —Seclion 15045k
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£ om nol nbde o asscss Ihe peronal benefits Lhal will accros 80 e spalican should o
restrcling he removed o8 | doonol know wia the favane Sviolopments will bo. They wil
axpa Lhey knowledpe that they mey procesd wllh sny application in fnuve without any dile
dend nestrictboss This s most woribome as e tite desds in this sownship specifically
privteesy pgisberal cwners with the resiricthve reciprocal eondislons. The appliceat wall sl
enjiy U bemefit of the scaes same eonditions aeer my propety. —Section 154 ¥c)

= The geclel il of the condition remaining 15 thet the charsster of she residontinl coastal
inwn mroa iy preserved, The greenbelt ares will ke its chamer close o dve foolpats. It s
wn orew frequieted by Soesiits for the footpaths aml the ares will kesp fis appoal e being
residentlal Tt will benefit and progect the other resldentisl comen ind tha laegee fown & a
coestal detivation where effoet & enade W preseive the charsclor-Section 35[4d)

= Ttk dend reemiclions wre for the reciprocal benellii of all the awsers in » genesal inwsship
scheme- Section 35043
[ #udvmit this application i for o blenket removal of all the iestefeive mrd®ions coetained in
Dued of Transder TESLORQN11, [Seciion 3540

Hestrictive conditlos - Clagse B{bj - “That toly one dwelling together with such owlballibings

ay ore ordear Ay veguined b b sl tharewith bo ereeied on s erit

1% s my submibezion that the conditon is very impormni & the pressremion af tha charactor of the

aren av 8 aingle resdential sea-akde suburh. One asks ceesell why was this condifion imposed? My

priperty crently has the proteeten of e restrizlive condilion in the neighlour's Bile depds which

wers specificelly Impaseell fise thae benefit of tho owners of the wwnshipe 1§ & second dweltng s

allowed un thiz erf, 10 will sevarely impect on tho enjoyment of my propesty sed Puther (npset on

dimmished peiwacy. Tnis my submission thal the e s not big enough s o] with the erestion ol thren

Erenpss for the crotion of a second declling as well, 18 will be li s ddese with oo miny poople

living onoone s im0 koweskdn where Sere s specific (it restrictione prohibiling o sscond

dwulling.

Srcbion 358} erilarin:

- BYSAMa) #owill fmanclally impact oo the valoe of my feopeny (o0 shove]

= BYHANBEhG pramoenl benefity thol poone: o myset and other relghbiurs ame that the Garacer
of the erva arn pressrved, The erven In WesselbT Bave boen Ind out ez erven for persanemt o
hnliday lhoines §i @ constal Srwn clhise bo the ses 1§ would cenlrinly spodl tee feel and
athrnoaphes: of the ares. | currenily have & fitle deod condition proleciles my dghts in i
rega,

- 335AWck allowlkng the removal of this ecdiion will sliew ihe applicant o ol a seoond
dwellieg which will impes severely on myself (for ressons staged sbose) hul will als
samilisneoasly rmpect on the fghts of my and other properiles foe whose beser dal readerion
waz arginally intended.
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BIS(AKH)- the wocinl benefit of tle condision smying (# place & thai de naiphbourbcad win
prosorve its chiseeter o overybody in ghe-ans 10 b enjoyed, O uldoor and louris gelviger can
cantinue |n e uees whes 2 high density soea in much cluse promimmity B w green bl and murisi
rttracilis i sdversely affect the s and the bigges wmwn,
BAS(Exek Itk my mebmission thet there woold be no soelal biseGE ather thai e pramonal ewi
Imereg) of the appdicomd thaf 18 edvanced if & sozoid dweiling 15 slowsd.

- SEMANI)- thix ie an applicstion for she blanked removal of the restrkeive eond®ions in de sald
itk deed TEMOEZOTE, 1 amoums to the complets removnl of all sty rights whilsr the npgdiean|
#1iFl enjoys the henell o tha restrictive conditions over my fmpeny.

Restrictive conditing - Clanse B ie) —“Thai us sore than kelf the sren of is erf be haili
upon.”

The candition was imacsed for the benafie of all the awnies in the towesdip by order 1o preserie ihe
Gogsial fuwn chamacier closr o the green bell in ereun tal 3 i@ not oo biilk up and o kesp gades
amas o the £rven,

The wegumam by the dmww planoer that tho enning regulitions allow 30% coverepe md that 5 i a
duplication is o frsd s it would be to ocheally remove title deed eonditfens with the sole PURpREE
b ering samie: in Hew: wilhi soning regulaticos. Zoning regulacions might be changed o altered is the
Future and then the peotecting of & itk deod restriction which wis imposad in all 1he tils doeds of
#he sabd lnwnship for che benefit of all de oweers in order bo preserve ihe cherscter and allow for
athecpmate opes spsics and perdes wosld b syl

Furthermare, she argumnt by the tiwn pianner thel the restrictive condition i o "duplicesion of the
Orverstineed Zoning Scheme Regubations” shovws o complefe disregand for the imHiFsses o miure
af @ ihle deed rustriction which i thix cose & praedial in nafine and binds fulue e, | roserabs
Hal the cormct procedure wanild be Tor the sppitesnt w bing an anplicaiion for the removal hepeo? If
nied when there |& 4 definits proposal far fiither development

Beciboa A5} érflura:

- ehhough e resisiclive cosdition & carailly in Bine with the buili upan perceribige allnwesd
by the Crversbread Murdcipalicy, i1 lmpacts om the fnsscisl wlue of my prupety Eliould ihe
znnlg scheme allow @ grenier parceniope to be bl upon in futere, and ayscll o fibam
prospoctive. oweers will lose the proisction  of iliis olesse, My progery hes a ceain
finnecinl wnlue di jo ke lodetion, the chameter, the size of the s in e wicinay, sl sl
the vestrictive conditions that hive assizanl bn preserving 2he chamcter omd athmisphies of
the: tremeien providing for sdequats space for gerdens and opes arem, (B354 aj}

= the personel berafi) for myself and wy property as well & the ilghlsonring ownees b that
P rebricd vy condition provldes for sdeguste openspaces and parden areas in the tapship
nnd more specifically the orf noxt door. It preserves the charscier of e area cloge 10§ gron
belf in the comaied e 1 will Rave the secufity of Beowing the restrletive éondition will
prohibit more than S0% built spon in futue (535043
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the: applicaie would have the added benefitaf nod beivg lemiled 1o 50% built spea shauld the
enring regelitions e smendial in filues by the ditke deed cesiriction, The applicast s #s
safed mimeroi fimes pol disclosing what the proposals in facure woulld s e (335085000
tha social Benefit for he restislive condition to be kept in the sald (e deed 1 dhsg G the
fesers |1 Thee anss the character of the toweehip il be greservsd which allows o the
afngquake preen areas or gendens, spesially i ho woning repslations would allew mace than
A in fulure, This righd wondd be teken awey by remssvecg this condilion. (R150600d)

- #hw social bevefi IF e restrindive comlition is removed cannot be ascenminesd wiaroever,
The spplican & gho nol disclosing what s propoasds in fulers wauld Be, In B event thst
the zoning schemi regulations would be amonded in the fulurs o alow for moee than 5096
drnilt tapcss, b dlie light of nob knowing whl the proposals are, the municipiliy conot spply
this eriterin. (S35(4¥ o)

- BYSAND- this & an appliation for e banket removel of the restrictive conditians i the
el Tibhe dowmd TERNMR0LE It amiunits 1o the complate remival of all my sighes whilsi the
appticant sl eijers the bensfid of the nestrictive conditioss over my property, This blenke
remoal shonilil e b aflowed in serma of Plannieg Law {500 slio Seeion 39(5) of Lol
Ui Flunning Act 3 of 2014 and Seorlon 47 of th Spatisl Plaoning and Laed use
Manngemnt Ack 16 of 2013 as well my Baction 25 of the Conslinlion]

Rasirictive condition -Closse “Bid) — Thal oo building skl be orected o wiihis 4,72 meters of
muiy streed e wislch formes & boowildry of this arl Na badding shall be siinated within 2,38
motres of ghe Interal bonndery comman te nuy od joining el

The argewent by e iywn planner i that i condidion s “ouldeted” und dai bailding lines of iho
zoming sehisme rigilations should be sppled.  Cnee agaln this argement sbows & disregant for ihe
e af fesiniclive tile dead conditions thal haes been imposed in deeds of imnsfer of propery
it in Boath Africes Desils Reglitri,

Thesn corditions dealing wiih boilding Fres wer not only (mpesed i the gpgficant®s litle deed but
alll other depds of ervon in the townshis fn inter eia the pregacsion of the propedy owners. T is foc
e ieciprial b of all the owners inthe gl wwnship schemi.

As dated before the mpplicant®s dweliing is buill iz closs procimity to my house. Furihermore, i€ la
duuble storey.  Bulldteg lines and remown] of rosirctons in this mgard {abere | hive hesn pradeeied
before by the conditlomh would direcaly fmpact an my peoperty, The applieant ali o it resl
Fucusre plieey o dewefupment. Therefore, Eam unable 1o fully assess she lampact of the omérval of this
sunditon,

1 object tn the removed al cluss BLd} 51 it remds in Dheed of ransfer TS 10852011,

Hivweever, | herety comsand to allowing & “deparue to-relax the e building Fre wiik Eff 237 lom
Zmioan 0 wmopod e sstinn lateral building lme with arf 235 fom 2modo O eecesmudals 4

propasal sew iriple garape™
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Hectisn 3504} cinler:
EER AN - Shoald the hiflding lincs af s strucores be shensd nfeure and be built clezar
-t boundary of ry prégerty iU would further Impact oo ity privacy and have s sffbcr o
the quaiity of 1ifs sxpeienced on my property, (Feass see ssements ahove e oximits of
the twa dwelliags shusse sn applicsnts Bri 238 WesiclT and my owe Brf 299 Wesscliffy |1
Erzse comdilions sy remuved the appliene could o applicaon to the municipaliy sppl b
redax (B building line on the Biterm| wessem hoondary. This would resilt fnoa Wiy nagalive
oulcame for wp propemy. I would slfect me fooncually g0d imgac on the chasces of
resalling the progenly or preserving same for the bawfil of my children, 535040 The
petsonsl bonefi (hot aooree 80 me in denme of this condition [s thee | heve g cimainy fal
i wostom boundsey will ol B built upon even closer o my bome and Bl | cen contimss
to enjoy suime falthough dimindsted privicyd and sunligse,
SV Yc)-The persona! besefin for e appdicant s thar they an apply in future far ooy
deparmures of bilding lines witout haying the limiition of & restrictive title 2onditkon
hinderirg their plans. This is an Imparient condition of which the remewal will imgact vory
repatively on myscll One ceweod fully asceriain the benafil as ihe applicants plons are
niot ditsslesal,

= BIMANdR The soesal beneld of thi condition is that the other iwnes in mtiship shell
exkry e protéction of sethaok and Boondary lincs thel wese originsly Inienidad for the
fowrehip, Which slsa preserves i clisseior i fosl of B Bowesiidp. Tt & in Hoe wilh the
practice of Budbling on the ather erven which have been mutslly novpectod and adhered o
by the gitter wwnens,

33 AH=]- There b no soeial Benedit whotsoever for the removel of Bhe pesdric om s1vn that il
served dhe inln interesis of the applisest Thers aré no debils of any propasabs for
dewelopmant hy the applicant.

- BESAEAe R im e appBcation for the blankel removal of dhe restrictive conditions In the
sl Tl alimsad TEQTOB2011. [t mmericanty 10 the camplele removal of sll my righss whilit the
ipplicansd still egoys the herefic of the netristive conditiors uver my property, This blsakel
recrval skaubd nol be allowed in temes of Planning Lew (See sk Sevtion 3957 of Land
Use Flanieg Act 3 of 2014 peed Seetion 47 of fhe Spelisl Plenning ond Land use
Mumagement Ad 16 of 2013 o well os Seetion 25 of tha Conutiuticn)

Restrictive conditbon - st Te) -“That this erf be not subsdividel axoepl with the cossest in
writimg of the Admisistrator”

That pegistencd ownees fche townihip Bave i vesod indorost thid srven wosld nat e subeivided mie
sriler plots dhat would Impset im s lay-oul snd charecter of she townahip, This @ an importan
titln conditbon especiatly 1 ons o regand o the lecation of the towesliig in sech close proaiminy bo
Mt gresetn belt ad 1 seh. The tile coditiom specifieallp prolebits the sibdivision of the erf, exoeps
wiih the “eoment i writing of the Admimdstratee”, This condidon was imposad, abfoaph steted in
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Fivour of the Admindzamdor, alse for the prolection of the progoity owneis el eoves @ dhis ars

wiotald remaln of simsilar s2e and be in keeping with She lay-cut ohd charater of the aren

Tiis my sibmission that the applicant should spprosch e local stbarity w apply for-sibdisismn

future if there s o detailed gevposal and plan 1o consider, To reimove thin tide dead tooditicn will

heve a clear impard an other parties inthe wea. There 8 an‘impost oo the meglstored propenty rpl
nf vhe ownere. o mvysell without the applicsnt submisting diagrims, plars or dewds ar Eformacion

Iit the evunt that the geoperty woild be subdividod, & dnady stated, my cpesionze of my dwelling

i thed the applicants doubls storey pext door alresdy impsers o by snioyment of my propety,

Subalvissm and the consaqesnt ercetion ot a flsthir dwelling thercon would ewine the demity 1o be

al auck 2 malure that sl ooly will i1 imEst om-the chameer of the area, bt it woasd be uatenehée o

ke hatitacion of evan momn prople ca the seid land

Seetinn 3545 eriieriad
BES(4e)- 11 wonld affect the finenciel vabue of my peoperty shoufd Brf 257 be subdivided, The
noise! mraffic/ demily (doable storey already close i boundary) wesld impsct on privacy,
ey mess and (e geners! charaoter of houses in that street gnd i the larger fowebip, 1L will
Impact sevinly on the meketablily of the properly,

= SBRS(eNbE the permowal benefd of knowing thet ihe casvent condiliom grohibits subdivision
Casts m lo erjoy the propery whhoin e fer of s amaller plot ned door wieeh & amplelsly
fd- i fing wish the: feet mad chasnchor o tha pard of the coasial icwnslip, Oses sgain, (that anen
nigedy b be preserved oy it s closs 1o the son and green belt. It wonld siverscly affcot property in
Ehar prea ol gbso the grater Hemsanus [ sabdviion of draditiesal by lerger erven im thet wea |3
albowwed,

- BEMANck Oee again the applicant would be sbfe o spproreh e mirtcipality for subdivisian
withd®® ary hindrences in the evesd that the ressricine condifion That s regletered soainat the
ek dheech s wm vl
S3504%d)- the soial bame il for the comommiiy and the farger s of Harmanus woubd be that
the clarseter and fy-out of e srees expeclally 50 closs 1o (e s and green bat (s reserved
aiml thet the down and B4 penperly wiiens ag woll 8 the penees of the Wesse [ wwrehip can
Enjny the comstal tewn Iny ool imended. I8 would hrisg secury to koo dat property rights
ae peotscied and i approval of subdiviston of erven are not grased casily in apean where i
ight wis specalically profecicd by way of & segisiend thile conditon,

= B35(dde) There are other asvas in Hemmanus, that s not so choss bo the séa aind groon bed that
arz seiler 2abial For densification

- BISHNN- SR this b an application for the hleckel remaval of the estctive condiliois
iy the sald THle cleed TERICEDO0E. 1t emvounis 40 the complete semoval of all my rights whilsl
the applicest sl onjoys the Sanefit oF the restrdetive conditions ovir iy progarty, This blenket
rameval should meel be gllowed in feres of Plinning Law [See alsa Section 33%05) of Land Use
Manning Act ¥ of 2008 and Zectlon 47 of the Spatial Phnning and Lond wse SMannpement At
15 of 2003 as well as Swtiun 25 of the Consfilition)




628

ANNEXUREE 11/31

. Restrietive condition - Clause B(I) “That the awner of this erf shall be obliged to allow the
drainage and sewerage of wny other 1l or erves to be eouveyed over this evf if deemed
vecessary by the Municipality and io such manner and in such pasition s¢ may frem tume o
time e reanomably required by the Municipality,”

This is n condition that has sl beon imposed in all the transfer deods of the tawnship awners,
Although it 7 stated that it i = favowr of the Municipality, the fand owners have the security of
Enowing that drainage sed seoncrage may be cosveyed aver o aeighbouring erf if deemed necessary.
Thse spplicant s applying to have thic condition semoved whi % enjoying the bencfit of the right over
e servien! tenement namely my propecty, This i a reciprocel comdition and removs! e will
lave i direct financial impact I T s 0ot Wlowed to exerrise this nght,

The preamble of ghe conditico Pat i bring quoted by (he town planner as motivation for the removal
of this condition namely Section 29 of the Overstrand By-Law on Municlpal Laad-Use Plxaning
2015 reacs as follows :

29 Services miving from subdivision $15(4x10)-

Sateequont to the granting of an application for subdivision in terms of this By-Law the owser of
any land wnit eriginating from the subdivision must <.....,,."

16 clear that this section refers to an application for subdivision that was gronted In terms of this
by-law end only then would 1t be appiicable. | fail %o see how this section can be quoted
mativation for the remaval of this condition, 1t is nat applicatds at all & we mo not referring (o s
Eief that i heing subdividid in terms of this By-law s all.

Section 35(4) criteria:

=S35(4)a)- (1) There is no valkd motlvaticn for the ramaval of this conditson by the applicant as the
argument set foeth by the town planner deals with condithons that would apply i the property was
subdivided in terms of the By-law, whsch it was not,

In coeglusion:

The Applicant’s 2pplicecion for a banket remova) of B restrictions is besed malnly o4 the srgtmaent
that these conditicas are “cutdated” and that the property shoudd be™ mummpnd® in tarms of the
Overstraend Zoning Scheme Regulations 29 of 2013 and Oversteand Bylaw on Municipsl Land use
Planning 2015,

This argument shows & camplese daregird for comveyancing practics and propecty law In peowral
nnd caso law dealing with the hissory of servitodes, restrictive conditions wheother pracdial ar
penaral in South Africs,

< | bereby request dhat the applicant's application for the blenko! remevnl of the restrictive conditions
st out |0 Paragraph Blop(f) of deed of Transfer 691082011 | he disssbssed.

1 object 10 the removsd af chuve B{(d) ay it rvads in Deed of Trarater T69108/2011.
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Hepwgwry, | liirebo corment B albewing o “depaiues o efas fhe seas buiiding line wich Brf 257 fiom 2mso @
m- o (e 2agiom |miere! beilding lin with oo 335 from T b Gin 10 sesminodaie o ool new iripls
o g

Yours faithfully
JORDAAMN, DU TOUT & O

1
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JORDAAN, DU TOIT & &

PROKUREURS & AKTEBESORGERS

Vorwr Hel 7 1 Ve

Cur Ral § i Vi DGR FELTRE HOLIIRNGS
11 Aogust 2017

The bdunicipnl Manager
[hveratrand Mumicipality

laretiafyversinmd pov. ze

Dear Hir / Madam

ANNENURE E 13,31

“TE A Tl

c

1357,

vl t-'.-lhuirj

HEDES Ralba W B

THREE ANCHOR DAY, b

PEFBON | FOSALS 5271

CAFE TOWH /KA 4 PETAL, AN

Tal: 3217 429 2158

Fanr B WG
briprbiahEichanse. el

davidiijordanndninilcoes

NOTICE OF ORIECTION TO REMOVAL OF RESTRICTIVE CONDITIONS

ERF 238 WEETCLITF, HERMANUS

4 aef om behalf of Felire Holdings (Piy]Lod, Regisiasion number 97300 459017, and mees apecifially, fia
Direvor, Mr Aldo Elisio Revh, who requested me 10 subimd ihis abjection.on s belalf;

| refer 0 the Notic im derme of Section 47 sesd with Sections 16(ZNT} and FECEXE] of thw Dventrnd
Muniipality Pry-Law on Municipal Land Use Mannicg 2015, dated 30 Nume 2007 s received Fom
Emteraczive Town & Regional Planning and the sppdication mntivtion a5 oo i parsgraph £ i-1a) amd

5 therenf

¥ herehy give ¥ou natics im ierms of Section 52 af e Ovesstresd Mugicpality By Linw s Murifcipal Land

Lke Flanming, 200 § iy

Py client objeces s il romuom] of the restriclive. condifines as contained in paragragh Bia) — () in

Dieed of Tramaler TGS LOREZ011;

My cliont consenta 10 the melaxation nfche second pant of the condilion contaised in parmgraph Bihp
in Theed of Tragsfer TELI08201 1 specificelly 1o allow s departure io ralas the e tearildingg Fimm
witl erl 117 fromn 2m dn G and the eastesm (ateral boilding line with e 235 from Jas i o o

aceeammodale o ropossd eew iriple garage”,

ANETA B TOOT WL |

T Tratimr o T,
DAYER JHSEA LN § Fros, Fav Come B Tos, 8 Cisis S | T afia)
LE

[FiENo:. S e

E:LH.-L\L——

e =

G

RATOR N0

(o o O
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In terms of e requiremeils sol om in Seccion S35, my client's detaifs are follows:

i Feltro Hildings (P, Repisicgion mmbar (9700000455607, e repisternd awiner of BAF 240
HERMANLIG

1

w-mai: aido o ube ey co.m
tel, 051 307 1660 (M Aldo Rech

3 atfilress for nedlce or spvies of documenis
O oy 527
Cape Town
BODA

Fleass nnte thint in complinnee with Seetion S2(€ink-ic) of the Oversirasd Municipality By-Luw sa

Mumicipal Lasid Use Mawning 2044 the sndermentboned paragraph A and B shosll be vead a5 3

wr harde:

A, 1 s Souh Afriesn Fropy Lew [see also Ssction 25 of the Consfitulion) the rights of
prupefy twhers are protecied by our Deeds Reglacdes sysbem whereby title desds are
repidiered i (be neme of Be lad oweer conbining apart from  the  relewan
Infornation reganding the owner, propery demcripion e miso all the pighis aml
coumhrances  bensliibing o bondening the land. Prsdal or pesonal seeviluds or
other revirietive conditions are contnined o newly impased in the tite deeds. These
servitudes and conditions are costaingrd in cach siccessive transfer deed. lii S instasice
restrictive tiths dend condifions we contiined in Deed of Trnsfer TER001 ) mppliceble
niy Brl 238 Westalifr

S The muin argument 5 set cut o e Hotice aml Mtivation Applicacion and which b
sepeatad ok the motivation & the removal of cach listed condian & Hiat “Clinge Bia-f an
Title Deod TOVICAIORT se fmcomaiziont with the provisions of the Cverstrand Zeolng
Bhiwne Regudations 2013 and the Overstrand Bylew oo Musicipal Laced 1ze Flanning” (see
pege B4 ol sppiation) 1L is sy suhmissios thet s Argument and reasoning = Mawed,
wiich 1 will endeavour 1o shosw In the pamgmpha Hu Follow

1 The only proposed develipiest that s curently being mpplied for is the aeclien of o 45=3
RArIRE mennt 0 2ecommiédate thres vehides om the nonh-westees goner of the of The
npplicadis Fir t removal of sl e other tile deed eewiclions as comiainad #n pempeph
Hie-f) of the mid tilke deed [spar Som  claseld)] i teing spplied for withoot the
sgplican| sinting whet e peoposed developmnst o the progerty would be or whal the
applicesn s npplication v Innended fo,
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Trn ghe Lot of the above i i my cfeenl’y respectiul submisso thal s municipal€y @ notm
A position Lo corsider or apply the. criberie 28 set ool s Sectinn 3504 ) of the Ohvrostromd
Muoreclmalivy By-Law on Municipad Lamd Dse Planning 2615, when considsring the renaval
of resiviefive conditions by remson of the mppficand nol simg what (e nivnded
devoiopeneni on Erf 2398 Homams, 'Westolift af this stage waould be. Acooniingly, my client
b5 I ghee wery TR0 2l Ganilon 40 iry snd sviange how possible deselopmenes: Inthe finune
iof which i bz no delsl will st on s propedy.

The applestion 8 for a bankes removel of sl the resistctive thle condiions withou the
npplicant disclosmg what his infentions or proposale are.

I aball oy dlezal wish the vestrictfve conid®ion moeoniabined in progegh B (-} in Dead of
Transfar T L0801 6

The precenble reads 05 fallows:

“H, HDERHEWIE wénlor ass Fe volpende speslede woorweandes verval o pemelde
Trasapostnkte Nr T561 L1 opgelé deur die Adminisirabess van die Kanpprovinsie by
poadieyring van Hermeses donp uitheedding M 2, kragtens die bepalings van Arilicel 1303)
v Oivclinansi 13 v 1934 gyndo fen gunsie van dis peregatneente cleraar vin catge eif &n
gemekis donp, en ondorbewig man wysiging of verandoring deur die Admaasimbme "

The preamble staies clearly thet te condiGons are impossd in favour of the registered
oawnees of &bl the green in e township, Accordingly, the-eonditions me praedid in neee &5
they hind s o i itk Each ool i simultaneously o dombrant and » sesvient rensment
I ok Foas magand Tor e hisinry of fonasiancing pretice ind propenty law in oyt ATrice
e alse consider case low il s it low that titke deed condifions hovwe procsfencs ower
zondrg regulations and that e dead conditions are the swongest mfegunnd for property
awier o protes thel properiy rights. Henes, haoreally aed curestly sl dhe lepislalon
and proadunss pamscribed m oerder bo prolies Sens domdithans coetained in deeds of ol

In his jucgement of 2% March 2008 {undier cese pumbar 4057, Proneman | beld the
ki, bn paragraph 1:

“Thret it efmaed conalifforrs ore replstered’ nor andy apalaar the sfgfiaaring profern dinke
Bt ailno apalass tie e deeds oo mumber of progantier dn fe Semperniresd arpr. Taro
15 Ba dipede bereeee Me partics about el fegal moirs. Thew are peaeiol seerfalas fed
anure e tha bensff ol mll ovkar drven tn the deslgnoted sree. Sach enf iy shnltaresusly
bl & pmvient el owdl @ dnminond mesiend. Bt L serviend O e serie o belag
angumbesed b e it doed consdTom e G of el the e Ao e, o dosima!
dn e senre of belng fovoursd by fre file davd comaition i nepect of fe o omilee

[
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Thse Towm Planeer misiakendy mobivaes e applicaten ft the rémoal of the restriciive
condilionr on the hases thai “Clamss & (3-oan tilo dosd TEO1TRA0LE are inconsiseant with
ihe provisiors of the woning Feheme and the pluming bylow.™ and. *This will ebminass a)l
lncomistingiss between the dite deed, Ovensirand Zonleg  Schome Repulations 28
Feovember 2009 and Ovariieasd  Bylow on Municipal Lend Use Planning 2005 ord will
mehe ngplicebon povedures more efficient sod cosi effecifve withedl compramiving any
priblic panicipstion] Sec pape |4 of Motice aad Applicetion ssolivalion) |

In Camps By Ralupayers and Residenis Asseclatlon end Cihes v Miniser of Mlasming,
Codture sed Administrabion Weslen Cape, ani Dahers [200104)8A29d) Geiesel J hesd the
follnwing to sy aboul banding tidle deed conditions a5 relics “of the prst® snd abalishing
Thism bn Tineter of te appliosbbe zoeng szheme:

However, this i e ihe philoanphy of ke [Reorowal] A owd i wad inapp apriate ang
Eeragictar for: thes Minister fo Aave o msel 1o Be swaved by By comsidmition. fn mp
wirrw M fimsters ' aupesac e thde pegnd i fidbuseninliy uosnmgd

Im Van Rensburg MO and Asotker v MEC dor Housing, Locsl Govermnent and Traditiomal
Affaires, Fastem Caps Provines and Cibrs (33002000, 349R2010) it wes sinted by the
lenmed Judge that & soning scheme an a matier of low does not override Sitfe desd

FESETM L

Furthermope, ¥ the peatriclive sonditices were imposed i Tovowr of e owizss o the
Hermsanus tousiship, sxlension Mr 2, with reciproced righss and chligations a3 oweers of
dowatinghit el mrvient ionemenis surely opplicalon should be mede for the rssoval of all
Fiwe: rizstriciive conditions froms all the 1l desdy fom ol he twnees of e srven o the il
tewnship Sat wers referred 1 in the aforesaid pressebée (7 the motivaticn is 1o being titke
desds ta “albrw the Oversinacd Zonimg Scheme & dis (ull right of garpose” (pege 15 of
Matice and  Application]. All the erven o the mld ownsldp bave the benefii of the
eonditians. Wiy shoull B sanditions be remcved anly Fom the applioi's poperty which
would divectly Impeel on omy clienls propery without my clicd kacwing whan ihe
applicart's inlertiprs ae? Whilst my client's own ke =il contali all ibe comlitinon which
e ippdicanl can siill enforce agsiest my el 's properiy?

By oliest i of ihe wiew Chal ghould fhe soplicest wish v develiop kis property furiber in
future which e sead conditions mighs hindes o penhibit, application sioeld B pade o the
bl sallinrdby af that fature time with o dsialbed progosal whes il wriges, with o detalled
popozal and plans fo enable the municipality 1o propoly s the applicatiog amd (o spply
the critena as st ol in Section 35 (4} and which would ensbls my client then as owner of
Ert 240 WesteliiT i properly psean (B2 impoct and motivate 8's consend or sljecthan.
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Fleses mote (haf i eriler to comply with Section 3504) of the shovementiomed Uvesstrand Muomicipal
By-Law which refer fo the criteris (Bad the mwnicipalioy apply when consddering the appiication, there
88 referenee i gsch subseetion in the prvagrapis (hat loBow, Hemiver (his should be resd o8 & whalo
aml [ conjunciion with paragraph A aliove aed sl o complinnee with Seeting S204)ak(e),

B Adthough e iy my opinion that the Municipatity i not in & position 0 evaluste te application in ke ol
ihe eriterla sel oil In Baction 15 (4] Overstrind Mussipalily By-Law on Municipal Land Use Plannisg
HO1S and alye Saction 35 of the Land s Placsring Act 3004 (adso Seeclon 47 of Spatial Marming and
Loed Rlee Muonsgeient Act 26 of 2003, | shal? procesd 1o motisse my client’s oigection in temms
thenofl;

1. Hestrictive conditen - Clanse Ba) i Deed of Traasfer TAYTORTN] - “That this erf be used fup
rmidential purposes sl ™
The propeity |6 loopied chise to 0 groen be, noar the footpaths #o the new Barbowr The oriquos
chavserer and sniting appealed to my olient. Bt e my eiient's wish @i the aren would preserre the
quich residenifal chamcler which wis i seaion of was pomchased in the first plece. | would sesenely
impact an =y cliest fnscizlly should the amemily and character of fhe s b5 dol prfseisd, amd
furtbersmone the uncerininty of mod knowing what [s plonmed or haviag any distzil o infemation: [
el periginly devalue the properiy skeuld the realdeniil condition be removed. Pulire tasper
wenubd mod purchase the progerry of By knew the said coodtion was removed from tee Lo deed of &
naighbouring property, Uncermaliry of what would b2 proposed inthe fiiuie wesld pul prospestive
buyers off, [Findecla! valie of (he dghi- Section 35432}
Section J5(4) critivin
- My client’s property wales, gualiee o0l aml privecy will be impacisd on (F foe exsmeée, @
day chre dinbrg s opened o puesd sooms elc.
- The personal heasfisa of the reatrictive condition & the pesce, enjovmens, quality af lifi m
knorw that sy client can (e oo quied resideatisd ares, enjoy the privacy om the propedy,
(e abwns] Pevsonal Denefits §4.0 restrictive condithah —Sesticn 3545k
= My clisnt lu oot sble o msre the pooal benefis thar will secree o e applicant should
Cha resirstion be femoved o if does not Know whal e fihees developments will e, They
will pojoy the knowbedpe thet they may proceed with ey sppiication in fulure withow any
Gtle deed restrictions. THis {5 most morrisome af B 1ite desds in thas township speaifically
profecds vegbilered awim with the eoctive redprecal condigions. The applicast will sl
ey B [l of the exnct same condibons ovee my cliest's propeaty, —Section T5A0e)
- The soclal benefit of the conditics remaining (8 that e chiesther of the msidemis! coastal
swn arzn [5 pregived The groenbelt arce will keep ib charcio close o s fooipaga, & s
i e Prequenied by et fe the fonlpaths eod the area will keep is appeal & Bing
rekidental, It Wif bemefit and protect the other residential owiers and the e lown as &
ciita| deslinstion where effon = mede m preserve the shamenr. -Section 15060d)




LB

635

ANNEXURE E 18/31

Tiiln dend resirictions sne For fe 1zoiproasd Benefil of @l ihe ouners in B ganeal iwicalp
scherne- Heotion 150 =)

L bt tiis mpplication i Tor & blanket removal of of the resdriccive condibons cuirinlned in
Deed of Transfer TERRCEI00 | (Beation BHEHT)L

Riesdriciive: condiGon - Cisuse Bbj— “That only nne dwelling dogetber with suzh cathnbldings

Bs wre ordimerily feguired Us be esed teesowith b erecied om this erl,

M sy subimission that the comdition [s very imporinet for the preservation of the charaeer of the

w4 & Eegle ealdentinl sea-side subsah, One et cosscll why was this condiiion impoanl? My

ollers's property curnently hiss e proleciion of the neirilive comction o te aeigiboirs thle deads
whieh was specificalty Imposed for the: benedit of the owears of the thwnship, [Fa second dwelling

i mllowed o B i, @ will severely impacs on the empoymeent of iy client's property and fardl

ingacd on dimemished privacy. |6 {5 sy suhmission dhat ihe erf i nol big eough ot all with the

uection of Bues parages Tor the creclion of & seccnd dwalfing 45 well. H willl Be far oo dens vl

i ey peopli living or one erf i a bomnship whese thers o speci e gile reserdctions prohibiting

i seond dwalimg.

Reciion 55(4] erferin:

- EY5AYa)e i will Feancially bmpact on the valu of my eliest's prupeaty (see shove)

- S¥S{4}bkthe pemeanl benefits that scons f iy chient and other eeighbours e that the
eharucter of the moa are presssed. The erver in Wesdcliff have been Tiid oul 8 erven for
et of bty Bomes in o cosstal Towa -closs [0 The sen. i would . cerninly spall ghe el
nnd whenoa phere of the aree.

. S35[Ne) uihowing thy remesal of this condition will allow the applivent b ereet a second
dhwe Ifimg which will impact negatively o my client (for Fasuns saced abovey bol weill alse
simulianpoaely impset on the rghts o wther propesiies Far whioge herefit that restriction wes
argingly il

- RA50ENd)- the sozinl bemefit of dw condition staying o place & thaii the reiphboorbead will
pressrve ks character fof sverpbody in The s 02 he enjoyod. oo anil turis! netivities can
corginue in the s wheee 2 Bigh dessity 2=va in sach chss pozimity 104 green belt ond touris
mtracticns can mversely affoct (e aies mod the bigoer woem.

154 Ne)- it it my sibmigaion the thers wouhl he oo social benefit ather than the personl own
nterest of toe applicant thel is advanced I€s second dwelling is eliowed.

SIS % iz an application far the Manket removal of the fegiicive condilions in & aid
Tighe alend TEFTCEELL. IE antoaaey po the comphel emoval of Bl sy clioed's righis whilst the
appiesas 3111 erjoys the besedl of the restriclive condifions over sy ciiet’s properiy.

Restiietive condition - Clsusa B (€] -“That oo seore then hall the aria of this el be Lol
upen.

The couillton was. Imposed For the bengfit of alf the geers in the mwnship in order o prserve B
eiapinl smn characier close to 1he preen bell o ermure hal i 15 mot e built up sl 19 een garden

BTy L e Eve i
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T srgument by he woen planner that the weing regalisoes allow 5084 coverage gl thal ¥ s a

displivation |5 o flavwed 2z il would be (o mstuedly e dile desd soedbilong b the-sals purpose

W bring s in line with zotdag epulations. Zoning regulstiim might be charged or afisred &n the

farlure andd thes the proetion of o titds deed restriation which was iniposed in all she fithe dseds of

the said wnship fior the benedlr of alf the cwnen in order to preserve the chameier and ollom for

advcjiphe open spaces s paedis: woold be removed.

Furthermere, the argament by the town planner thet G retrictive condilion & o “dupbicnion of e

Overibrand Zaning Schese Regulations™ shiws a complete discegard for the émportance and natre

of & title dend resirlotion which in this cese & pracdiad In saiure amd binds fitues swnes | releate

thed the eorregy prosedure would be for the appliceat fo bring ss application for the reegl barof i

and when there i a defialie propesal Sor fufiter development.

Bection &) evibiria:
although the rerstivg comdilion is cumenty i line with the il upon percentage sllowed
ky the Orverstmned Munlcialify, i impacksom fhe firancal value of my propery shaed the
zoing solieps alloin B grealer parcestage to be bulll upon n libew, and mysell’ or fulwre
pragretive eneiors will lose the projeciien of this clmese, My cliont’s progeny s o eeitain
firancal value duz b2 the lacation, the chamcter, the vz of the arveo [ Bw wicinity, and all
the restriotive eoniithons thal Bave Assised in presenving the dhiescher and stmosphere of the
tewnshilp providing for edequete spece for gardem anil opea arss. (53504190
the ersonal Senefit B my client properly 2 well o the nelghbouring owners is teat the
resitictive conditinn provides for adspeste npen spscns and jmnden areas in the fownship, 1t
priserves the chasmcler of the area cloas bo s groen beli [m the coastal tows. By <Banl will
Eave the securliy of knowing the restrictive conditfon will peolibs more thas 5% Bt
upea in fine, (235400

- thie epplicnnt woikd bave e adtied bemefit of ol being limised to S0% built apan shookd the
zocng wefilutions bo omonced in fatore by the Gile decd ratniction. The applicant & =
wtwded hofiore not diszlosiog what the propasshi in filiine would be Tor, [S3504 Ko)
- the socil benel™ for the restrictive condition o b kepi In ohe 3gid Silo deed &5 that For che

o his im the ares the charscter of B fowiehip swill be preserved which albse for the
idequaie gresn arem oF girless, cepiscially if tho zoring regululons wossd sliow mare tlan
0% in fture; This ol ght wnub! be tabim away by removing this comditian, {83540
ihe sszinl beoefit if the sexiricoive condition i8 reimoved commot be seonaingd whaisnever.
The applizan in sl diachsing whal b proposals in futwe would b, Tn the geon that the
ecning scheme rpsations would ke smeidad i B filure b alfow foc more tan 50% bullt
sy, in the Hpht of not keowlsg whal the groposals are, e anmivipality canaot appky this
oriteria. {SA5(4)e)
S350 this is an applicagion for the hlestost reevoval of the restsiclive condlibons I ithe
sairl Tille deed TAMOE2011, 1t amoums 1o the completn removel of il my clieni’s rights
whilst the mppldicant gtill enjuye the benefit of the revtrictive condichus e my clien"s
propeny, Thin hignke! semoval sbouid not be allowed in tems of Plaomning Law (S afea
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Sectinn 19057 0f Lmd Use Plaming Act 1 of 2014 and- Section 47 al the Spatlnl Plesing
and Laml seso Marapessnt Aot |6 of 2017 68 well as Section 25 of she Contliution]

Restriciive cosdifios -Clans: “Bid) - That ne Sulkdig shall be creeted d within 2,72 melers of
amy abreed lise which Sorms & boundary of this rf. Mo bilking shadl be situated within 2,55
metres of the beral brundsry eommon i any adjninisg el

The angusseni by ihe sown planier i thit this coadition i "oddsed and thol balding Beed of the
eoming selusie regulalions shoobd be applicd. This onpement ghows @ Jiempard for the natire ol
restrictive Hile doed sondition ihol heve o ingesed i desds of smnafie of peaperty oo @D
Anuth Afecen Dends Repistrics.

These condiiions deating with bedlding lines were eof only imposed in the applicant’s fitle dhoazdl boask
all niker dends of erven in ihe sownship for inler alia il protection of e propotty swness. 10 i for
she res fprecal hemesfit of all the pwnore i5 e gesem] lowneip scheme.

My Tkent sbferts to e removs] of clmse Bid) as il roads e Thesd of ransfer TERIORI00E
Horrmwed, iy elknt eomsenis & allowing & “depmume (o relax e rear boikling: line with Erl 2%
fin 2m b @ m and the cestern Laberal building Tine with erf 235 from Jm o G 0 aceommodete. 8

progerstd pew riple gorage”

Sectbon J8(4) criteria:
SI506¥ch The personal benefit for the applicand Is that they can apply in Futurz for sty
depareres of bullding Tine withoul liming the fimitatbon of a restrictive titke condition
hissbring hir plans. This i w impottes condition of which e removal will impas very
wetively om miy client. Ono cannot fully ssceraln e benelid an e applicents plany wre
wk dimvcioasd.
B35[4)d- The sociol benefit of the condition is that the ofhes gwaers in the twnsieg whell
enjoy the  protection of setheck wnd bowndary lines thal werp nrginally imended for the
tiwrship Which alto perserves the character and feel of the sownship. 11 & in Hne with e
peaeties of lullding, nn the oot erven which hawn boen satually respected and adhered o
by the okt owners.

- 535[4%e) Trere Is no social benel whatioever For (he removal of the restriclion mve that it
seves b sole inferests of the appliesnt Them ore co detsils of any peopostks For
developmuont by the spplicant
ST i s en mpplicataos for the hlasket mmoesl o g restrictive comdicions In ihe
said ‘Tille dheed TEOTIRENLL, 14 amuunia 1o the compleotn roesival of all my cfent’s rghes
whist the applicant till esgoya the bosali of the resicicive. comliliais aver my client's
prnperdy, This blrsiat remenal should not be allowes I tenns of Planning Law {52 alio
Spclion 35 of Losd Use Plasning A 3 af 2004 med Seerkon 47 of (e Spatiad Plannlng,
anel Lasd e Mesapement Ao 18 of 2015 a5 wall g Seefion 23 of the Comtinilieen}



638

ANNEXUERE E 21/31

Mesivicthe condichon - Closse Boj =*That this arf he nai subdivided excepd with the ennsent i

weriling oF the Ailminist rabor™

The regisfered owirars in the tamship hawt & vested inerest that erven woudd ol be subdividad (nta

il plots that wold mpact om the lay-oul seed chapecter af the toewnship This i an imporisn

vl aseanditiiong cxpecdally i one Bas regard o the focntion of the bewnship in soch ¢lose proaiiny

thaz grean het mod the sea, The ke condition specifically pmhibis the sobdivision of the e, rxoepd

witls the “consesit in wrlling of the Adndinisiriee”. This condilfiem wim smposd, althiugh stated (s

twvour of ihe Adminilraler, sls fioe the prateation of the proparly cwnms fhat eren in g anes

waiuld remain of similer size and be in kseping wiih ihe lwy-ma and chamcter of the ee

I by subimisshor shal the applivant shouh] npprosch 1he becal suthosity toapply for subdivision in

Firure i where is 8 defalled proposal sisd plon s consider. To comove this lithe des condithes wiil

have & chedr impack on riher paries i the sres Thers | an Impest on ihe segisterad propesty nights

of the uweers s oy client withoul the oppdicant submilling dingams, phag o details o

infurmation.

Sagbetivislon ard the conseguent ereation of o further dwelling Meveon would eouse the densily so be

of such o nabee dual nol dmly will nepatively Impact on the chameier of the arce

Seciion 35(d) orlteria:

- B1EEa¥ 1 wnuld offest the finmwlal wulue of my clionl's propemy shoald B 237 bhe
subidivided, The nobse! traffied density would bmpret oo privacy, enjoyment and the gemral
eharcie of houses 0 the nree asd in the lepor twscdep. [ will impaet negeively on the
marketablilty of my clieni® ihe propety.

- BA508Xk1- ke persccal benedit of knowing thet the gurent coiditkon problins subdivision
causes my chienl i enjiy B propeny wichoo the fesr nf s smalles plots it s which 5 not
In line with e feel and charscier of ghal parl of the coastal sownship, Onoo smin, (hal arca
neails 1 be preserved es it i close in the e and grees beh, 14 would sdversely offoct propasty in
Wyt sres and gk the greater Hermames if subdivision of swdlilonally leper erven is that area i
allowed.

— HA%AKch Cnee again the epplicant mould ba able w0 eppemech the mumicipaldy for subaivision
williniil any hisidewnces in the avest that the resirictive mondition ihal | paisiersd agelead the
liche deed i romod,

- EISONE the soetil benefit for the community snd ihe lerger area of Heamamms would b2 tha
the chrmetor i lep-nul of the s sxpectally so ohee io the sea mad grosm bell i presesvd
sl dheat the town ond B5 property cwners ms well as the owness of e 'Wesschif fovrdip cen
erjoy the coasinl town lay -out 2= intended. 18 wosdki] ving security so know thit property rights
pry protisied and diet spprevel of sbdivision of e are cof granied sally inereas whese (his
right was specifically profeciad by wiy of aregistersd tithe socdiion,

- BISdMel- Thete are cther mrees i Hermoms, that are ol 50 close 0 S ses and green belt tha
ure better suited for densifegiion,

SIS SIS0 dhis is e applicalivs For the Dlake rereoval of due restrictive conililions
i the smd Tile ceed THITIRGNT T, H amounis to the compete ramoval ol all sy cilmt's dghts
whilsi the apphicent atill w=ijovs The besefit of the resirstive conditions o my progery. Tha
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hlankel rossoval should nod B sflowed in e o Plemeg Lew (50 alio Secsion 19057 of Lewd
Llze Mannlng Act3 of 2004 and Sachoe 07 of the Spatiad Manning snd Land use Management
At LA el 2007 as well 2 Section 15 of ihe Corstliuon)

In comciusinn:

= The Applicant’s applicathos for & blanke? removel of the resirictions is based menly on the srgumient
that these conditions are "ouldnted” and hal he propery shoukl Be” nanaged™ in serms of e
Uverstrand Zoning Scheme Regulmions 29 of 2000 and {versimed Bylew on Momicips] Land wa

Flrming 2005

This arguent shows o complele disregend for comveyancing pradice and property Bw in geneml
and ense law deallng wiih the festery of servimides, restrictive condilioes whether prandial or
pitsiad] [n Samh A fmca.

= Dhereby requmsl 00 behall of my cfiend, that the spoficant®s application for #e Manket pemoval of the
restilotive conl|Bora st sl (o Parageaph B a-(1) of deed of Transfer A9 10R201 | bo dismisand.

= My clignd cbsects 10 the rermaval of clavse Bd i 1 rends in Deed of Transfer Tab 08201 1.

Howewver, my client Bereby comsems o allewing n ' deparume in relax the rear building b with Erl 237
Frzm 2in 0o O s and the eastem [iters] hoilding lse with et 215 fram 2m i {m to sccommedate o proposad

new iriphs garyme®,

Yoears Faidsfllly
JORDA AN DD TOIT & OO

Drawid Bantaan

1%
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— FE’T-I-'\&I'-"'*_
{: H C‘“.v-.—-;q.fj

CRIECTION AGAINET APPLICATION FOR BUILGING LINE DEPARTURE AND
REMOVAL OF TITLE DEED RESTRICTIONS: ERF 238, WESTCLIFF, HERMANUS |

L the undessigned,
LIES] HAWEINE

| Dacitsa o5 fofows.

L. lam o odull female ond Soulh Aficon cifizan with ideniily number
H3171 120084085, | con ba cantached on 084 419 943,

A | redde of 292 Beoch Rood, Ropdlo, oo Poinl, ond corgider the
Wesiam Cope as my pemnanent resickercs,

a. | am ihe regitersd owner of Er 235, siluated adjocent fo B 238,
Wastcliff, Hemmsarus.

4, I have mad the applcotian by the owner of Erf 238 for the bullding line
geparture ond removal of reskictive Sie eatictions and wish fo object
fo the opprova thereot. My shjechion s bosed on fhe folowing ground
al baw and or cbjechive oo,

4.1  The occess gote o the proposed goroges on Erf 238 is locaied on
my propery, Brf 335 The grey tricks in onnexure “LHT1-37 rellect

iy propsecdy ond confinmes ihi,

FELE HE: :

--N] LT bl BT
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ANMNEXIRE E 24/31

Sincs [oking ownerhip of Ed 235 my hosband hos miode vovious
attempls lo gnfer into negotiolicors wih the: owrer of Ef 236 to
leose alternotively buy the parion of cur Bl which gives Bim
acces o his proposed garmpes, wilhoo! success.

Ha con therefons only Gooess Vs property and propcsed Qorogas
frrcugh my property and the exdsting gole. which s partly degoity
aected ond locoded on my propesty. See annesure "LHZ®.
ACCess 10 M proposed garages wilthoul wing o oorfion of my
property, con enly be achisved once he rermoves the llegol gole
ancihor pilar and gole aned erecls an oocess gobe, exchashaey on

i propeety.

! emfichate that the owner of Ed' 2538 might alege that a right of
way han weshed giving him ccoess to the proposed gorogss, due
the abaged confiuous wie ol lhe porfion al e divesay,
sifuvabed on my property, over o cerlain peiod of Bre and by
wirtue of alleged ol consen| by iy oredecegon in le,

I dispesde lnod o serdhodal dght o ighd of ownership has wested
wilty the owner of Eff 238 The mere olegafion that he hos
dlegedy wsad or possessed dhat porfion of my property for o
carfain parod of Bme does not perse meaan that he ka acoquieed
o prescriphve fife jo owneship or o serdtideal ighl aver my B,

[with: to poinf oud thal no sach righd hos beon registered over my
prapsty o hos my Hle deed been endorsed o moke provision
far such a dghf by 1he owrner of Ef 238,

Everyif he s oble prove thaf he has used or possessed thot porfion

£
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o iy property for an uninberupied perdod of 30 yeors, wihich |
dispude, there ame clher reguinernants in low winich sunmill, ke hos

it e,

48 Inprevious comesponoence he hos sioted that his alleged right of
Wiy oF posseion, sems from orol cansent reen my predecesson
in #We. M i commen couse thol | was nol @ paty to any
agreernent, if ony, behveen fy predecesion n e and the
Lrhner of Erl 236 mar can | see how such agreaments con be
Bdnding on e,

AF  The low is cleor, ocoupathon o use of e property shousd not stem
froma controct or legal relotisnship which, in essence, recegnizes
the dwnership of another

410 I foliows thol either express or tocht comserd by any of my
pradecesarn in lile would meon thot he did rol oct os 1F he was
enfifled o exerciie the sarvifudal rght,

See FEZULA PRIVATE ESTATE (PTY) LTD V NEIL METELERKAMP

AND ANOTHER (SCA) - [149/2013) [2013] ZASCA 188 (38
Novembar 2013)

411 The Municipality recantly approved plons Tar the renovolions of
my properly, which included the eracling of o wall on the
boundory Ene. By virfun of tha opproval thereaf, fle Municlpally
hes confirmed my ownership bn fitte and shoud e applicant be
croerad 1o emove the dlegol struciure on my property 1o enable
m bor eract the said beundarny wall,

4,12 1 is tharelsrs abundantly clear thaf no servitudal dght or right of

3
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wory hos vesked in the owner of Ef 238 and on hot boss glone.
shiould his Application foil,

In oddition, we submit hel the propoies garpes, lecated an e
Buitding lines will negothvely alisct my property due 1o the focl thot il wid
ol alf surdight io he exkiing house, loooied dose io the boundary ine,
inclucing windows which foces the proposed goroges.

The proposed remced of lille deed resinclions will also negafively aflect
iy property fights and our pivecy due to fhe oot thal;

41 The proposed gorages will out off suniight.

a Nhwillimpocton our privocy dus ta the pestioning of the proposed
gorages an the baundary lina,

43 Allndicabors are hal ke applicard wonls o odd deeliegs on
hls, nary fully built properly, which procicaly con only be dane
cn top of his proposed goroges, which wil hove on aven mione
riegafive aflec! an cur properdy dghls, Dus fa The moning dchems,
fhee Appboant will seguire o imary dghl and therelong wes will
Fave no oppertunily 1o comment an such negalive impksation,

Conddaroiions n lemd of e principlas of the exiend of desirabifty, o
cantolnad in e relesont Municipal Planning Law. 1 B evident thoal:

7.1 The proposad depoarture and remaoraal of restricBea 18e condibions
wil Mot be compatibde with the surcomnding land uses,

r2 1wl hove o negalive iImpoct oo tre soletly, health ond walbeing

4
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af e sursumoing community ond specifically an my propecty.

73 The obecives of reshiclive file deed restictions ond zoning
scheme porameders, imposes by the competent aulharifies, ore
ho prodect the adiocent ond sumounding propeny dghits o wal as
Ihe salaty. healfh ond welbeing of the seraunding community
and will this applicalon hove o severe negative affect on my

properly,
74 Thecpplicant’s access gole s #egaly ocaled on my propery,

5 The esisfng buidings an his propery are Iecoled In such a posifion
that he will not be obie fo acces the proposed garages By way
of ooess on his propary,

L4 The Applicant’s use of aur property fo access his, & rof only Begol
bulf has ond will confinue fo hove o negolive eifect on ouwr

P by tghis

17 The Applicant hod the apportunity 1o make provision far the
erecling of g garage and oocess iheraro, wilhin the buileling lnes
wihean he renovated his proapary in 2012, but elestad ot o da o,

B, We, iherefore, reguesl that the Oversfrond Municipolty, o fhe
competent Autharily, who B chiliged fo maintain the wel-being of s
cammunity cand orodect [he property ights of owners. o raject this
ooplicafion in Ioialy for the reasons as stated abowve,

signed ol feo Peint on this & doy of August 3017,

Las Howking
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ANNEXURE E 31/31

T8 ATl
Creergtrand fuwnicipaliby ""a.__H. ':H.h.:- --t.,j
16 Faterson Street f F O Box 20
TA00 HERRH AL

Far atb=ntion: Senlor Town Plirmer: bl 3 wan dai Staeg
gC: lorettaEigverstrang fov g

1 Aupust 2007
Dmar Si'Medam

OWERSTRAMD MURICIPALITY: ERF 238, 4 ROCKLANDS ROAD, WESTCUFF. HERMANLS — PROPOSED
REMONAL OF RESTAICTIVE CONDITHINS AND DEPARTURE [, Wishahn, Interactive Towr & Regicnal
Plamning, on behalf of KAMMARIER FAMILY TRUST] MUNICIPAL NOTICE Mo, TrfanaT

I sam mot sure why lreceied o copy of 1he aboave applicabon and natics, g | am not an Eamediate
nelghhour of Bl 238 (4 Bocklands Rd), Westdiff, Hermanus, and ey rights sme ot dirgcily mnpacted by
the Busicling af the proposed new iriple garage on the rear and astern fateral boundasy ling af Laid e,
oF By the v ol of restrictie conditioems (ontained in Title Dead TERLO8 3011,

Howewer, siscir the application has been cinculstsd ta me far COEnMand, il B fesident and awier af
property inCWestclif | wish to comment w6 fofews:

11k 1@m oppaced in peimsiple to the relasation, to 0 m, of the 2,35 m tite deed building line znd the
2 m roning stheme building fine along the resr and sastem Gter Boundaries of B 234, in
order o accemmedsie the proposed now garage, for the reason that the e parhare el cn
limits the develapmen) cptions wailable 1o the present sod ture cwnens of the adacen
erven, [rf 235 and Erf 237, The relasation/departiens confers an unfair advantage an fhe owmners
af Erf 238 whilst besng projudicial to the owners of Erf 235 and 237, [ the Earagn wey insiead
Atacksiad 1o the back of the fouse, whers there & an edsing gardes stneclure, 1heee wiskd Be
ro noad £ Baild fight onto aey baundary |

(2] From the diagram/Suiding plan attached to Lhve spplicstion, it & spparent that thens iz a socand
dwelling aireadyy i exfstémce an erf 238 Twe kitche s are shown on the plan, stthough only ane
i sentified as such, [Onky the ground-fioor plen acoomparies the application: & is'entineky
possibile there could be a third or even fourth dwelling oo the wper starey, of which no plen s
provided . . | The apphication for the remcval of Clauses Blap-{N fram Titl: Geed TE108/2001
I5 almed a4 making the tife dewd confonm to the facts an the groand, that is, at rEArnsp Rt vy
legitimising’ s enisting secand dwedling bilt an the progey., | would have thought chat an
application §& remave the restrictivie tithe deed conditions should have been submitted aad
dmproved bafore & second dwelling was bulli on e ed?

Yo Fat hfully

Lot Walkar

11 Canterhiry 5Ll

F100 Hermanus — - T
Tel DB 313 2337 EILE M- |;'_I e
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ANNENURE G 1/1

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE CONDITIONS &
DEPARTURE: ERF 238, WESTCLIFF (3621}

Electricity In order
Waler . In order
Sewar : In order
Hormwader : In arcer
Ropads and rafiic | In orcher
Conditions:

ihat anly the axisting waler and seweraga connections will be svallable
o the development, should larger capacity In any of these services ba
recpuinizd], ther upgrading will be a1 ihe owners cost;

that ooty ho exisbing eheclicly conneclion will be availlabbe for the
developmenl and thel, should addiional capacdy be required, an
investigation be conduclod, with regard 1o the capacly reguired and
that availabie, at the owner's cost,

thet, should any upgrading andior developmend of the relevan
sibewalks adjacent 1o ihe propery be required a5 par of the
davelopment, epplication for such developmsml be made o the oflice
af thix Arga Manages: Hermanue for wiilen approval;

hal stormwater be allowed B dischamge throagh Ed 238, 'Wesichff,
unobetrucled,

tha necon-gtroal parking B allowed.

|
vk J'f]f)%m_

f——

DENNIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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