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4.6 
ERF 4597, 30 BIRD LANE, NORTHCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS: JP VAN 
TAAK 
 
4597 HNC (5026/2025) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 February 2026 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 30 June 2025 from JP van Taak in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
for the following: 

 
❖ Removal of Restrictive Title Deed Condition in terms of Section 16.(2)(f) of the 

Overstrand Municipal By-Law on Municipal Planning, 2020 for the removal of 
restrictive title deed conditions C.1, C.2., C.3. & C.4 as contained in Title Deed 
T48426/84 of the property to accommodate the proposed change of use of the 
existing servant’s room into a second dwelling. 

 
The restrictive title deed conditions read as follows: 

 
“C. SUBJECT FURTHER to the following conditions contained in the said Deed of Transfer 

No. T4118/1945 imposed by the Administrator of the Cape Province when approving 
of Hermanus Township Extension No. 4, namely: - 

 
As synde ten gunste van die geregistreerde eienaar van enige erf in die Dorpsgebied 
en onderhewig aan wysigings of verandering deur die Administrateur kragtens die 
bepalings van Artikel 18(3) van Ordonnansie 33 van 1934:- 

 
1. That this erf be used for residential purposes only. 

 
2. That only one dwelling together with such outbuildings as are ordinarily required to 

be used therewith, be erected on this erf. 
 

3. That not more than half the area of this erf be built upon. 
 

4. That no building or structure or any portion thereof except boundary walls and 
fences shall be erected nearer than 4,72 (four comma seven two) metres to the 
street line which forms a boundary of this erf. No such building or structure shall 
be situated within 2,36 (two comma three six) metres of the lateral boundary 
common to any adjoining erf.” 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 
 

The property measures 833m² in extent and located in Hermanus Extension 4, also 
known as Northcliff Township.  The property is zoned Residential Zone 1: Single 
Residential and is surrounded by residential erven.  The property owner intends to 
convert the existing servant’s room into a second dwelling.  

 
However, there are restrictive conditions contained in the Title Deed for the subject 
property which limits the property to one dwelling, limits the developable area on the 
property and prescribes building lines.  Therefore, the owner has applied for the 
restrictive conditions to be removed from the Title Deed.  

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 

THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 
 

➢ No new additions are proposed as the application is only for the legalisation of 
existing structures.  

➢ The existing second dwelling does not encroach any relevant building lines.  
➢ The proposal will not adversely affect the existing character of the area or values 

of surrounding properties.  
➢ The zoning will remain as is and no change in land use is proposed.  
➢ The structure which will be utilised as a second dwelling already existing and 

therefore the footprint will minimally impact on neighbouring properties 
➢ The proposal will not have any adverse impact on existing traffic or pedestrian 

activity as the structure is located behind the existing garage.  
➢ Due to the location of the proposed second dwelling, there will be minimal impact 

on the streetscape. 
➢ The zoning of the subject property will remain as is.  
➢ The visual impact of the proposal will be kept to a minimum.  
➢ The residential character of the area will be retained.  
➢ The property will be able to provide adequate parking on-site.  
➢ The subject proposal will not have any adverse social or economic impact on the 

surrounding properties.  
➢ The subject proposal is considered a low impact use which aligns with the low-

density residential area that the subject property is located in.  
➢ All services already exist on the subject property with no additional load on the 

existing services expected.  
➢ The subject property does not have any heritage or environmental significance.  
➢ Access will remain from Bird Lane.  
➢ The subject proposal is not in conflict with any forward planning documentation.  

 
REMOVAL OF RESTRICTIVE CONDITIONS IS MOTIVATED AS FOLLOWS: 

 
The aforementioned restrictive conditions do not allow any structure or building on the 
property over the building lines, except with the approval of the Administrator and 
needs to be removed. 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement. 

 
The removal of the restrictive conditions intends to increase the use rights of the 
property to permit the As-Built structures and the change of use of the servant’s 
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quarters into a second dwelling.  The value of the rights is vested in the owners of the 
properties of Extension No. 4 of Hermanus.  

 
Property owners not seeking that the title deed building line restrictions should be in 
line with the zoning scheme regulations’ restrictions will favour the restrictive title deed 
conditions since the conditions impede the development of a residential property in 
line with the zoning scheme.  As previously mentioned, the As-Built structures meet 
the 2,36m title deed building lines requirement as well as all Land Use Scheme lateral 
and street building line requirements.  

 
The As-Built development (and its encroachments) and the proposed change of use 
of the servant’s quarters into a second dwelling is not an unusually large-scale form of 
development that encroaches the building lines.  The street building line condition is 
more restrictive than the land use scheme regulations’ building lines.  Furthermore, the 
second dwelling SR1 zoned erven includes a second dwelling.  Removing the 
“residential use only” condition will allow the owners to exercise the secondary land 
use right permitted on the SR1 zoned property. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
The conditions were imposed by the Administrator for the benefit of the property 
owners of Extension No. 4 of Hermanus.  The only personal benefit to each holder is 
that the property is more restricted in terms of developing structures on the subject 
property.  The Administrator is now the Overstrand Municipality, who governs land use 
applications in line with the existing Land Use Scheme Regulations and relevant 
spatial planning policies.  To keep the title deed conditions will neither have any 
personal benefit to the Administrator / Overstrand Municipality nor the properties in 
whose favour the conditions were registered. 

 
The personal benefits which will accrue to the person seeking the removal of the 
restrictive conditions, if removed. 

 
The removal of the restrictive title deed conditions will bring about personal benefits to 
the current landowners since it will allow them to legalise the conversion of the 
servant’s quarters into a second dwelling.  The existing property owner will be able to 
enjoy the personal benefits of the existing structures and the second dwelling instead 
of demolishing / or reverting the use to a second dwelling use again.  To remove the 
title deed restrictions will allow the property owner to change the servant quarters to 
second dwelling.  

 
The social benefit of the restrictive condition remaining in place. 

 
The social benefit if the title deed conditions were to remain unchanged and enforced 
on the existing As-Built structure will be minimal.  If the conditions remain unchanged, 
the owner must adhere to the title deed’s stricter street building line, the proposed 
habitable unit / structure will have to revert to the approved use of a servant’s quarters. 

 
The social benefit of the removal of the restrictive condition. 

 
The removal of the restrictive title deed conditions will allow the scheme regulations’ 
building lines to set the rules for future development on the subject property.  The 
social benefit will therefore only be to the property owners of Erf 4597 Hermanus since 
it will allow them to keep the existing As Built structures. 
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Whether the removal, suspension or amendment of the restrictive condition will 
completely remove all rights enjoyed by the beneficiary or only some of those 
rights. 

 
The removal of the restrictive conditions will not remove all rights enjoyed by the 
beneficiaries, but only some rights and will instead expand the value of these rights to 
accommodate the existing structures where applicable.  The latter is more desirable 
for the zoning and extent of the subject property without having a detrimental impact 
on the rights of anyone else or the character of the area.  All other title deed conditions 
not mentioned in this report will be retained. 

 

CONSISTENCY WITH SPLUMA AND LUPA PRINCIPLES: 
 

Spatial Justice 
 

The proposed land use application ties in with the existing character of the area and 
will not have a negative impact on the surrounding neighbours.  The impact on the 
biophysical environment will be low as the subject property has been in existence since 
1944.  

 
The proposed application will not promote spatial development imbalances.  This 
application is for an erf as per the establishment of the existing Hermanus Township.  
The proposed application is in character with the existing area where similar 
applications have been approved in the past and therefore, the approval of the 
proposed application will not be spatially biased. 

 
Spatial Sustainability 

 
The proposed land use application will have no impact on the visual elements of the 
subject property and surroundings since all the structures already exist and do not 
encroach any land use scheme building lines, coverage or height requirements.  It is 
submitted that the proposed application is compatible with the character of the area.  
The impact on the biophysical environment will also be kept to a minimum since all 
structures already exists and no environmental listed activities are triggered. 

 
Removing the residential-only building title deed condition to allow the change of use 
to a guesthouse is considered spatially sustainable.  The proposal is compatible with 
the residential character of the area and does not impact negatively on the rights of 
any adjacent property owner. 

 
Spatial Efficiency 

 
The subject property is easily accessible and conveniently located close to the 
Hermanus CBD and major routes. 

 
Spatial Resilience 

 
This proposal aligns with all relevant spatial planning policies and regulations of the 
Overstrand Municipality (OM), demonstrating compliance and contributing to the 
resilience of the planning framework. 

 
It proofs to be efficient to accommodate the As-Built structure by approving the 
proposed removal of restrictive title deed conditions of Erf 4597 Hermanus and the 
proposed second dwelling in an existing structure. 
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Good Administration 
 

The land use application will follow due process as stipulated in the relevant 
municipality’s bylaw and related provincial and national land use planning legislation. 

 

POLICY DOCUMENTS 
 

The proposal is following the forward planning policies.  The property is not subject to 
the EMOZ or HPOZ. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 4 September 2025 10 October 2025 

Government Gazette Yes 5 September 2025 10 October 2025 

Notices via e-mail / site 
notice 

Yes 5 September 2025 10 October 2025 

Internal departments Yes 4 September 2025 10 October 2025 

Ward Councillor Yes 4 September 2025 10 October 2025 

Total comments ONE (1) 

Total letters of support TWO (2) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Engineering Services 15/09/2025 See Annexure G. 

Building Control 04/09/2025 
No objection. The building plan application 
must comply with all applicable law including 
fire safety distances. 

Fire Department 17/09/2025 
No objection subject to compliance with the 
provisions of SANS 10400-A:2016, 10400-
T:2020 and the By-Law relating to fire safety. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 
APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
The application was duly advertised in the local newspaper and Government Gazette.  
E-mail notification letters were also sent out to all owners of Northcliff (Extension 4), 
and a notice board was also placed on-site by the property owner.  

 
Two (2) letters of support and one (1) comment were received forthcoming the public 
participation process from the following parties: 

 

COMMENT LETTERS OF SUPPORT 

 S Hanekom ➢ P Boshoff 

 ➢ P Doble 
 

The applicant was provided with an opportunity to respond to the comment received.  
See Annexures E and F respectively. 

 
The comment, the applicant’s reply and the Municipal Town Planners response 
thereon can be summarized as follows:  

 

 S HANEKOM 
 

The comment was received from S Hanekom which stated that he does not object to 
the removal of Conditions C.2 and C.4 but does not understand why Conditions C.1 
and C.3 needs to be removed.  The applicant provided clarity regarding the reason for 
the removal of Condition C.1 and C.3 to which the applicant replied with the following: 

 
“I have had another look at your application. I would like to take this opportunity to note the following: 

 
1. Removal of restrictive condition C-1: an "outbuilding" is defined as a separate structure on the same 

property. From the plans it is evident that the second dwelling is not separate but rather connected. 
The Overstrand Municipality Land Use Scheme 2020 Chapter 6 Zoning Scheme defines clearly that 
for zones SR1 primary uses are "dwelling house" and "second dwelling unit". However, consent is 
required for "guest house". If the intention is to operate a guest house, the provisions of Chapter 
16.10 apply. On page 4 of your application, it is stated "second dwelling will be used by family and 
friends". However, on page 7 of the application it is stated "removing the residential only building title 
deed condition to allow the change of use to a guesthouse is considered spatially sustainable". If the 
intention is to convert the second dwelling to a guest house, this should be clearly stated in the 
application. The statement "no activities constituting a source of public nuisance will be carried out" 
does not seem accurate since guests are usually not well known to the homeowner.  

 
2. Removal of restrictive condition C-3 - Chapter 6 Zoning Schemes is also clear that "the maximum 

coverage for all buildings on the land unit is determined in accordance with the net erf area - 400 
sqm and greater only 50%". Furthermore, on page 1 of the application it is stated that "no new 
additions are proposed", however on page 4 it is stated that "to set the rules for future development". 
If it is the intention of the owner to add additions in the future that will go beyond these limitations, 
then an application should be made in the future with the proposed plans so that it can be considered 
by the public. This restriction does not impact the proposed project as the planned coverage is 34% 
as indicated on the plans.  
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I see no reason why restrictive conditions C-1 and C-3 be removed given the current application and the 
information contained therein. I do however support development of a property and believe it is good for 
the community and the economy at large. Given the information in the application, removal of only 
restriction C-2 and C-4 should suffice.” 

 

APPLICANT’S RESPONSE 
 

“Thank you for your inquiries. 
 

Town Planners asked for an opinion from Advocate M O'Sullivan, Advocate Rooms 
Cape Town regarding the uncertainty of the interpretation. 

 
"That the erf be used for residential purposes, but no building other than one dwelling, 
together with such outbuildings..."Thus in the present instance, it is clear that this 
registered condition of title permits only single residential use of property given that 
“residential purposes " is limited to one dwelling. In terms of the regulation of 1935, it 
was one family only so the usage of the scheme could not be read into it, like for 
example second dwelling. Northcliff (Hermanus Extension 4) is founded in terms of the 
ordinance of 1934, and the definition of 1934 is applicable. 

 
The same is applicable to the coverage. It is unsure what the meaning was of "half of 
the erf in 1945. Does that mean the fiscal building area or the roof area, but the scheme 
regulation cannot be read in with the same meaning. So, the 50% coverage in terms 
of the scheme regulation refers to roof area that keeps out rain, but there are also 
exclusions like verandas and netted areas. 

 
I hope it answers your questions.” 

 

TOWN PLANNER’S RESPONSE 
 

The removal of Condition C.1 is not considered as a necessary removal as the subject 
application does not propose a land use change to the property and thus will remain 
residential.  However, the removal of the condition would not result in an unfair benefit 
to the landowner as any land use change on the subject property which falls outside 
its primary land use right as outlined in the Land Use Scheme would still be subject to 
a land use application to obtain approval.  The removal of Condition C.(1) also allows 
the property to align with the Land Use Scheme and increase its potential as the Land 
Use Scheme permits primary uses such as crèche, dwelling house, guest rooms, 
home occupation, second dwelling unit and self-catering.  In terms of the Overstrand 
Land Use Scheme, the property is still zoned Residential Zone 1: Single Residential. 

 
The removal of Condition C.3 however is a sensible request as the current Land Use 
Scheme does limit properties larger than 400m2 to a 50% coverage and thus the 
subject property will still remain subject to that development parameter.  The objector 
assumes that “half the area of the erf” means 50% of the erf, which may not be the 
case.  

 
The condition does not stipulate what is meant by half the area - does it refer the 
footprint of buildings, floor space or roof coverage?  Therefore, to eliminate the grey 
area, the solution is to align with the Land Use Scheme definition of coverage, which 
entails the removal of the condition.  This will coincide with the objector’s assumption. 
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The removal of Conditions C.2 & C.4 is necessary to accommodate the change of use 
of the staff quarters into a second dwelling, and the desirability thereof will be further 
discussed under Paragraph 12 of this report.  

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
The subject proposal will not perpetuate any past spatial injustices and intends 
to comply with the development parameter as set out in the Land Use Scheme.  

 
Spatial Sustainability 

 
The application is in an existing residential township and has little too no impact 
on the natural environment. 

 
Efficiency 

 
The design locality of the proposed garage and second dwelling will ensure 
efficient use of the property. 

 
Spatial Resilience 

 
The structures will be approved in terms of National Building Regulations.  The 
requirements of SANS will ensure resilience and energy efficiency of the 
structure. 

 
  

589



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 7 APRIL 2026 

 

 

Good Administration 
 

Administrative procedure was followed as prescribed by the Municipality. 
 

10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 
Planning Act, 2014 (Act 3 of 2014) 

 
Same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The application is in line with the SDF 2020. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
Existing services provided by the Municipality will be used. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application of restrictive conditions can be accommodated in terms of the 
Overstrand Land Use Scheme. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement. 

 
There is no financial value of the rights enjoyed by the applicant. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
The holder of the rights, which is Hermanus Extension 4, does accrue personal 
benefits from the structures. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
The applicant will accrue the benefit to use its erf optimally.  

 
The social benefit of the restrictive condition remaining in place. 

 
The benefit should the conditions remain in place is that the status quo remains. 
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The social benefit of the removal of the restrictive condition. 
 

There is no social benefit should the conditions be removed.  
 

Whether the removal, suspension or amendment of the restrictive condition will 
completely remove all rights enjoyed by the beneficiary or only some of those 
rights. 

 
The removal of the conditions will not remove any rights enjoyed by the beneficiaries. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The property is situated in the residential area of Northcliff with similar land uses. A 
second dwelling is part of the built fabric in the residential area.  The subject proposal 
will contribute towards the economy of Hermanus to provide a variety of forms of 
accommodation ensure the economic viability of the town.  The optimal use of the 
property ensures that the owner will be able to maintain the property in keep of the 
character of the area.  

 
The application for the removal of Condition C.2. pertaining to the restrictive condition 
which limits the property to one residential dwelling is to accommodate the proposed 
second dwelling.  Second dwellings can be accommodated in the Overstrand Land 
Use Scheme as it is considered a primary right on a single residential property.  The 
condition is more restrictive than the Land Use Scheme, of which the latter went 
through a public participation process with no objections from the public or any 
internal departments.  

 
The proposed second dwelling will not require additional building work as an existing 
staff quarters will be undergo a change of use to be utilized as a second dwelling.  
The existing structure which will be utilised as a second dwelling, has been in 
existence for many years and therefore will have little impact on surrounding 
neighbours and the existing streetscape.  

 
The application for the removal of Condition C.4. pertaining to the restrictive building 
lines is to allow for any future development to be subject to Land Use Scheme building 
lines as the Title Deed building lines are more restrictive.  This is not out of character 
for the area that the property is situated in and therefore would not having any 
significant impact on surrounding properties. \ 

 
No objections were received from Municipal and State Departments while one 
surrounding neighbour did not agree with the removal of Condition C.1. as the 
application mentioned that the use of the second dwelling as a guesthouse is spatially 
sustainable and Condition C.3. which outlined the coverage for the subject property.  
While the subject application does mention utilising the second dwelling as a 
guesthouse, it is not a primary right in terms of the zoning of the property and therefore 
would require a consent use application to obtain the necessary land use rights.  
Therefore, the removal of Condition C.1. would not allow the property to alter its land 
use as it is still subject to the Land Use Scheme which limits the primary use of the 
property to a crèche, dwelling house, guest rooms, home occupation, second dwelling 
unit and self-catering.  Thus, the removal of Condition C.1. is not considered 
undesirable as any land use change would still need to undergo a land use application 
that will be subject to assessment by the planner of the area and public participation 
to allow the public to comment proposed land use changes.  The removal of Condition 
C.1. also allows the property to align itself with the Land Use Scheme without 
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compromising the character of the area or negatively impacting any surrounding 
properties.  

 
This will also limit the possibility of qualifying for a residential building, place of 
assembly, school or institution.  This is the allowable uses in terms of the definition of 
“residential purposes” as per the 1935 Regulations.  To restrict the owner of utilising 
the mentioned land uses as per the township establishment conditions, 1935, the best 
is to remove the condition and restrict the use of the property as per the Overstrand 
Land Use Scheme, 2020 and not 1935, since some of the uses are not in line with 
the character of the residential neighbourhood of Northcliff. 

 
Condition C.3. states that only half of the area of the erf be built upon.  The removal 
of this condition would not result in any additional gain to the property owner or 
detrimental impact on the surrounding property owners as the Land Use Scheme still 
limits the subject property to a maximum coverage of 50%.  

 
The objector assumes that “half the area of the erf” means 50% of the erf, which may 
not be the case.  The condition does not define only half of the area; does it refer the 
footprint of buildings or floor space?  Therefore, to eliminate the grey area, the solution 
is to align with the Land Use Scheme definition of coverage, which entails the removal 
of the condition. 

 
The objector seems not to object to the Overstrand Land Use Scheme coverage of 
50% for single residential erven and the removal of the condition will ensure that the 
interpretation of half of the area coincide with the allowable 50% of the Overstrand 
Land Use Scheme.  

 
The application will not have a negative impact on the character of the area, as 
second dwellings is part of the character of residential area. 

 

CONCLUSION 
 

The application is recommended for approval. 
 

13. RECOMMENDATION 
 

1. that the comment be noted. 
  
2. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 4597, 
Hermanus for the removal of restrictive title deed conditions C.1., C.2., C.3. & 
C.4. as contained in Title Deed T48426/84 of the property to accommodate the 
proposed double garage and a second dwelling, be approved, in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval be limited to the building/structures as per plan numbers 

HER 4597/2025 (1-2) dated 8 August 2025, submitted with this application 
read in conjunction with the approval; 

   
 (b) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control – and the Fire 
Department be complied with at that stage; 

   
 (c) that the second dwelling not be utilised as a guesthouse without the 

necessary land use approval; 
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 (d) that the amended title deed be submitted for record purposes to the 

Municipality; 
   
 (e) that the Overstrand Municipality retains the right to enforce any relevant 

legislation and or By-Laws; 
   
 (f) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (g) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with, and 
   

 (h) that all the conditions in the Services Report (attached as Annexure G), 
be complied with. 

  
3. that the applicant and person who commented be notified of their right of appeal 

in terms of Section 78 of the Overstrand Municipality Amendment By-Law on 
Land Use Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The removal will have no detrimental effect on the character of the area. 
❖ No additional construction/additions are proposed as the second dwelling will be 

accommodated in an existing building.  
❖ The addition of a second dwelling on the property is aligned with the zoning and 

land use of the subject property. 
❖ The streetscape will remain unaltered, and no additional services will be required.  
❖ Adequate parking can be accommodated on the property.  

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plans 
Annexure D: Title Deed T48426/84 
Annexure E: Comment & support letters received 
Annexure F: Applicant’s reply to comment 
Annexure G: Services Report 

 
SIGNATURE 

 
REGISTERED PLANNER 

 
Name:   H VAN DER STOEP 

 
SACPLAN registration number:   A/1708/2013 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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