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4.2 
ERF 706, 1 ABERDEEN STREET AND ERF 719, 3 ABERDEEN STREET, NORTHCLIFF, 
HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITIONS AND CONSOLIDATION: WRAP PROJECT 
OFFICE ON BEHALF OF OVERSTRAND HOSPICE NPC 
 
706 & 719 HNC (5092/2025) 
B Minnaar (028) 313 8900 Hermanus Administration 
25 February 2026 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 23 September 2025 from WRAP Project Office 
on behalf of Overstrand Hospice NPC in terms of the Overstrand Amendment By-Law 
on Municipal Land Use Planning, 2020 applicable to Erven 706 & 719, Hermanus for 
the following: 

 
❖ Removal of restrictive title deed conditions in terms of Section 16(2)(f) of the 

By-Law for the removal of restrictive title deed conditions B.(a) & B.(e) as contained 
in the Title Deed T24118/2020 applicable to Erf 706, Hermanus. 

 
The restrictive conditions read as follows: 

 
“B. SUBJECT FURTHER to the following special conditions contained in the said Deed of Transfer 

Number T9117/1937 imposed by the Administrator of the Cape Province with the approval of 
Hermanus Township Extension No. 3 and in favour of the registered owner of any erf in the 
township, subject to changes and amendments by the Administrator in terms of the provisions 
of Section 18(3) of Ordinance No. 33 of 1934: 

 
(a) That not more than half the area of this erf be built upon. 

 

In favour of the Administrator: 

 

(e) That this erf be not subdivided except with consent in writing of the Administrator.” 

 
❖ Removal of restrictive title deed conditions in terms of Section 16(2)(f) of the 

By-Law for the removal of the of restrictive title deed conditions C.(c), C.(d) and 
C.(e) as contained in the Title Deed T32176/2013 applicable to Erf 719, Hermanus. 

 
The restrictive conditions read as follows: 

 
“C. SUBJECT FURTHER to the following special conditions contained in Deed of Transfer No. 

T9574/1927 imposed by the Administrator of the Cape Province when approving of Hermanus 
Township Extension No. 3 as being in favour of the registered owner of any erf in the Township 
and subject to amendment or alteration by the Administrator in terms of the conditions of 
Section 18(3) of Ordinance No. 33 of 1934, namely: 

 
(c) That not more than half the area of this erf be built upon. 
(d) That no building shall be erected within 4,72 metres of any street line which forms a 

boundary of this erf. No building shall be situated within 2,36 metres of the lateral boundary 

common to any adjoining erf. 

(e) That this erf be not subdivided except with consent in writing of the Administrator.” 
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❖ Consolidation in terms of Section 16.(2).(e) of the By-Law to consolidate Erf 706, 
Hermanus (907m²) with Erf 719, Hermanus (895m²) to create a consolidated 
property of 1802m² in extent.  

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, the 
proposed Consolidation and Site Development Plans are attached as Annexure C and 
the Title Deeds are attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 706 is situated in Northcliff and measure 907m² in extent. The property is zoned as 
Business Zone 3: Local Business Zone and is currently under construction to 
accommodate offices in accordance with the primary land use rights of the subject 
property.  

 
Erf 707 is situated in Northcliff and measures 895m² in extent. The property is zoned 
as Business Zone 3: Local Business Zone and is currently developed with the 
Overstrand Hospice.  

 
The intent of the application is to consolidate the two properties and in order to do so, 
there are conditions contained in the title deed that restricts the development.  

 
The application therefore entails an application for the removal of restrictive title deed 
conditions as well as the consolidation of the two properties to form one erf.  

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is summarised as follows (only the main points are 
conveyed – the detailed motivation report is attached as Annexure B): 

 
Background: 

 
❖ Erven 706 and 719, Hermanus (hereafter referred to as the subject properties), are 

located in Aberdeen Street. 
❖ Both properties have been owned by Overstrand Hospice for several years. Erf 

719 Hermanus is developed with a structure operating as a shop, in line with the 
current zoning and historic approval. 

❖ Erf 706 Hermanus was acquired more recently, in 2020, and has undergone 
several changes since then. A storage area was added in 2024/2025, and the 
remainder of the existing structure was demolished in mid-2025 to make way for a 
new building that will optimise the available space on the property and will be used 
as offices. 

❖ The owners now intend to consolidate the two properties to enable more efficient 
operation and to ensure unobstructed movement between them. Several restrictive 
conditions currently registered in the respective title deeds would be transferred to 
the title deed of the consolidated property. It is therefore proposed that these 
restrictive conditions be removed to ensure that the operation and existing 
structures remain fully compliant with the applicable By-law. 
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Removal of Restrictive Title Deed Conditions 
 

❖ As discussed above, the intention is to consolidate these two properties. Once 
consolidated, the title deed conditions from both erven will be transferred to the title 
deed of the consolidated erf. The Title deed of Erf 719 Hermanus contains a 
condition that would impose more restrictive building lines on the structures 
currently being constructed on Erf 706 Hermanus, effectively placing the new 
structures in conflict with the title deed conditions, which would not be permissible. 
Both title deeds also contain a restriction preventing the consolidated erf from being 
subdivided in the future, even though they were originally two separate erven. It is 
therefore proposed that this condition be removed. 

 
o No person or entity will be affected financially by the removal of these restrictive 

title deed conditions. 
o No person is personally benefitting from these conditions as it is only restricting 

the owners and the development parameters of the erven. 
o The owners will be gaining from the removal of the restrictive conditions as it 

will allow them to consolidate these properties without restricting future 
development. 

o The restrictive conditions do not provide socials benefits. 
o There is no specific beneficiary of these conditions, and no person or entity will 

be affected if this is removed. 
 

Consolidation 
 

❖ As discussed above, the intention is to consolidate these two properties. Once 
consolidated, the title deed conditions from both erven will be transferred to the title 
deed of the consolidated erf.  

 

 
 

❖ The consolidation of Erven 706 and 719 Hermanus will provide several significant 
benefits, both operationally and in terms of compliance with municipal planning 
regulations. Operating the properties as a single consolidated erf will allow for more 
efficient management, ensuring that movement between the properties is 
unobstructed and that services and access for staff, patients, and visitors are 
optimised. 

❖ It will also enable the existing and proposed structures to be better coordinated, 
making full use of the available space while maintaining compliance with zoning 
and development parameters. From an administrative perspective, consolidation 
will simplify land management by reducing the complexity associated with 
maintaining separate title deeds, particularly in relation to the restrictive conditions 
currently registered on both erven. 
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❖ Furthermore, the consolidation aligns with the objectives of the OMLUS by 
enabling a coherent and orderly use of the properties in a manner that supports 
the operational needs of Overstrand Hospice. Ultimately, the consolidation will 
strengthen the property’s functionality, ensure long-term sustainability of hospice’s 
operations, and continue to provide seamless services to the local community. 

❖ The current operations on the properties are not proposed to change. The Hospice 
shop will continue to operate as it currently does, while the new structure being 
constructed on Erf 706 Hermanus will be utilised for storage and offices to support 
the staff of Overstrand Hospice. 

 
Services 

 
❖ Electricity, Water and Solid Waste: 

o The subject property is connected to the existing networks in the area, which 
include electricity, water and sewage. The proposal of this application is not 
anticipated to impact on existing services. Solid waste is collected every week 
by the OM. 

 
❖ Access, Egress and parking: 

o Access and egress to the property is gained from Aberdeen & Paterson Street.  
 

Desirability 
 

❖ The proposed consolidation and removal of restrictive title deed conditions will 
have a positive socio-economic effect. Overstrand Hospice provides essential 
palliative care and support services to the wider Overstrand community free of 
charge. Formalising the properties as a single erf secures the long-term operation 
of hospice, safeguarding employment for staff and sustaining a vital local health 
service. No negative economic impacts are anticipated, as no new commercial 
activity beyond the existing hospice shop and administrative functions is proposed. 

❖ The properties are located in Northcliff, a mixed-use area that includes businesses, 
residences, and institutional uses. The existing hospice shop and the new 
administrative and storage building are consistent with the Business Zone 3 zoning 
and compatible with neighbouring land uses. The proposal will not introduce 
intrusive activities or intensify land use beyond what is typical for the area. 

❖ The consolidation does not increase demand on municipal engineering services. 
Water, sewer, electricity, and refuse services are already in place and sufficient to 
accommodate the existing and proposed structures. No upgrades to bulk 
infrastructure are required. 

❖ Hospice provides care that directly supports community health and well-being. The 
consolidation and removal of restrictive conditions will not generate noise, 
pollution, or other nuisances. The continued presence of a well-managed, 
community-oriented facility enhances local safety and contributes to social welfare. 

❖ The property is not listed in the OM Heritage Register. 
❖ The subject properties are fully developed urban erven with no sensitive 

environmental features. Consolidation and the minor building works will have no 
impact on biodiversity, watercourses, or other natural resources. 

❖ The consolidation will not increase traffic volumes. Hospice’s operations remain 
unchanged, and staff, visitor, and delivery movements will remain at existing levels. 
Sufficient on-site parking is provided in accordance with the OMLUS. Existing 
access points from Aberdeen Street are retained, ensuring safe ingress and egress 
without adverse effect on the surrounding road network. 
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Policy Documents 
 

❖ Environmental Protection Overlay Zone (EMOZ) 
o The subject properties are not located within the EMOZ.  

 
❖ Heritage Protection Overlay Zone (HPOZ) 

o Erf 719 Hermanus, is located within the Hermanus Historic Core HPOZ. The 
proposed consolidation and removal of restrictive title deed conditions are not 
expected to have an impact on the HPOZ. 

 
❖ Spatial Planning Policies 

o This proposal is not in conflict with any provisions of the Western Cape 
Provincial Spatial Development Framework, 2014 or the Overstrand Spatial 
Development Framework, 2020. 

 
Planning Principles 

 
❖ Spatial Justice 
The application supports spatial justice by enabling Overstrand Hospice, a community-
based, non-profit healthcare provider, to continue offering free palliative care to 
residents across the Overstrand area. By removing outdated restrictions and 
consolidating the properties, the proposal ensures that valuable community health 
services remain accessible to all income groups and demographics, aligning with 
SPLUMA’s objective of redressing past imbalances and providing equitable access to 
social facilities. 

 
❖ Spatial Sustainability & Efficiency 
Consolidation promotes spatial sustainability and efficiency by allowing the two erven 
to function as a single, well-organised property. The arrangement makes optimal use 
of existing urban land within an established mixed-use area, prevents urban sprawl, 
and leverages existing municipal infrastructure without additional burden. This aligns 
with SPLUMA’s aim to use land and resources responsibly while supporting a long-
term, sustainable urban fabric. 

 
❖ Spatial Resilience 
By securing hospice’s operations on a single, consolidated erf, the proposal 
contributes to spatial resilience. The property will be more adaptable to future needs, 
such as changes in healthcare demand or municipal service requirements, while 
maintaining compliance with the OMLUS. This resilience ensures that the site can 
continue to serve the community effectively in the face of social, economic, or 
environmental changes. 

 
❖ Good Administration 
The application exemplifies good administration by following the proper statutory 
procedures set out in the By-law and SPLUMA. Consolidating the erven and removing 
obsolete and restrictive title deed conditions simplify land administration for both the 
municipality and the property owner. It ensures clear development rights and a single 
set of enforceable conditions, improving transparency, record-keeping, and regulatory 
compliance. 
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Conclusion 
 

❖ The application will not intensify land use or alter the established character of the 
surrounding mixed-use area. No adverse impacts are anticipated on engineering 
services, traffic, parking, sunlight, views, heritage resources, or the biophysical 
environment. On the contrary, the proposal strengthens socio-economic and 
community health benefits by safeguarding a self-funded, non-profit facility that 
provides free palliative care across the Overstrand region. 

❖ Approval of the consolidation and the removal of restrictive conditions is therefore 
both reasonable and desirable. It reflects sound planning practice, aligns with the 
spatial principles of sustainability, efficiency, resilience, and good administration 
set out in SPLUMA, and supports the continued delivery of essential healthcare 
services to the wider community. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local Newspaper Yes 16 October 2025 21 November 2025 

Gazette Yes 16 October 2025 21 November 2025 

Notices  
(persons mentioned in title deed) 

Yes 15 October 2025 21 November 2025 

Internal departments Yes 16 October 2025 21 November 2025 

Ward councillor Yes 16 October 2025 21 November 2025 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  Date received Summary of comments 

Building Department 16/10/2025 
No objection. All buildings to comply with the 
NBR and all other applicable law.  

Fire Services 22/10/2025 
No objection, subject to compliance with the 
provisions of SANS 10400-A, 10400-T2024 
and the By-Lw relating to fire safety. 

Services Report 24/10/2025 See Annexure E. 

Telkom 20/10/2025 See Annexure F. 

Environmental 
Management Services 

21/10/2025 No objection. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The application was circulated to relevant internal departments, the ward councillor, all 
affected property owners mentioned in the title deed, advertised in the Provincial 
Gazette as well as the local newspaper (Village News).  No objections were received 
however one comment was received from Plan Active Town & Regional Planners. 

 
The comment was forwarded to the applicant for their response on the comment 
provided by Plan Active Town & Regional Planners. The comment and the applicant’s 
response thereto are attached as Annexure G. 

 
It must be noted that the comment submitted by Plan Active Town & Regional Planners 
seeks clarity on certain aspects of the application. 

 
The comment, applicant’s response to the comments made and the town planner’s 
response thereto are summarised as follows: 

 

 COMMENT 1: 
Applicability of the 2015 conditions of approval after consolidation. 

 

APPLICANT’S RESPONSE 
 

“The 2015 approval for Erf 719 Hermanus, which permitted a shop, subservient to 
office use, remains relevant and has been fully considered as part of this application. 
Consolidation does not take away municipal conditions of approval, nor does it 
increase or alter the land-use rights currently applicable to the erven. 

 
The intent of the 2015 approval remains unchanged: 

• The retail component will continue to operate under Overstrand Hospice. 

• The use will remain subservient to the primary administrative and operational 
functions of the Hospice. 

• No change of ownership or intensification of land use is proposed. 
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Following consolidation, any conditions of approval that the Municipality deems 
appropriate may be transferred or referred to the new consolidated erf’s approval 
documentation to ensure continuity and regulatory certainty. The consolidation 
therefore does not create any new rights nor diminish it the Municipality’s ability to 
enforce existing restrictions.” 

 

TOWN PLANNER’S RESPONSE 
 

The property will remain subject to the conditions of the approval contained in the 
decision letter dated 16 November 2015 applicable to Erf 719 after consolidation as 
well as the conditions of approval contained in the decision letter dated 2 May 2023. 

 

 COMMENT 2: 
Land-use rights before and after consolidation. 

 

APPLICANT’S RESPONSE 
 

“The consolidation is administrative in nature. It does not create additional 
development rights beyond what is already permitted under Business Zone 3. The 
proposed uses remain fully aligned with the zoning scheme, namely: 

• Hospice shop (existing); 

• Hospice administrative offices; and 

• Hospice storage space. 
 

No intensification of use is proposed, and the building footprint has already been 
approved by the Municipality through the building plan approval process. The 
consolidation merely allows the Hospice to operate the properties more efficiently and 
ensures unobstructed internal movement between the erven.” 

 

TOWN PLANNER’S RESPONSE 
 

The response by the applicant is agreed with and provides sufficient explanation to the 
commentor. The land use rights applicable to the subject property being a hospice 
shop, administrative offices as well as storage space will remain, however the property 
will also remain subject to the conditions stipulated in the decision letter dated 2015 
and 2023 as well as subject to the building plan approval. 

 

 COMMENT 3: 
Parking layout concerns (Direct access to Aberdeen Street). 

 

APPLICANT’S RESPONSE 
 

“The concerns regarding direct access parking onto Aberdeen Street have been noted. 
The parking configuration forms part of the approved building plan, which was 
assessed against the Municipality’s engineering and safety standards prior to 
approval. This process included an evaluation of access, manoeuvring space, sight 
distances, and compliance with applicable standards. 

 
The following clarifications apply: 

• The use is low-intensity, primarily associated with administrative staff and 
occasional visitors, with no high-turnover parking demand. 
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• The parking bay dimensions comply with the OMLUS and SANS standards as 
demonstrated in the approved building plans. The dimensions were illustrated on 
the Architect’s plans. Refer to Annexure C of the motivation 

• The internal circulation allows adequate manoeuvring space given the scale and 
operational requirements of the Hospice. 

• The Municipality’s Engineering Department reviewed the layout after assessing 
operational safety and its relationship to the intersection. If they provide any 
comment, it will be addressed accordingly. 

 
It is therefore confirmed that the parking arrangement complies with the standards 
applicable at the time of approval and aligns with the site’s operational characteristics.” 

 

TOWN PLANNER’S RESPONSE 
 

The parking layout has already been approved and the parking that gains access from 
Aberdeen Street has been approved in the following building plans dated 1995, 2023, 
2024, and both 2025 plans. However, the latest 2025 plan provides improved parking 
along Aberdeen Street by repositioning the parking located at the corner of the property 
(corner of Aberdeen Street and Magnolia Street) to the parking bays located along 
Aberdeen Street. The layout has been improved by clustering the parking further to 
the eastern portion of the property.  

 
Furthermore, the comment regarding the parking is noted. However, the current 
application is only for the removal of restrictive title deed conditions and the 
subsequent consolidation of Erven 706 & 719 Hermanus (Westcliff).  

 

 COMMENT 4: 
Proximity to the uncontrolled intersection and sight-distance concerns. 

 

APPLICANT’S RESPONSE 
 

“The building plan approval process included consideration of the building’s placement 
on the erf and its relations to the street boundaries. Visibility and sight distance were 
evaluated by the Municipality, which issued an approval confirming compliance. The 
existing wall is a Clearview fence that allows for more visibility. 

 
It must be emphasised that the site is located in an established mixed-use urban 
environment. The development remains consistent with the prevailing character and 
does not diminish sight distances beyond what is typical and acceptable for this area. 

 
Furthermore: 

• The scale of activity generated by the Hospice is substantially lower than that 
associated with typical retail or higher-intensity business operations. 

• Reversing movements and access operations are limited and controlled due to low 
traffic volume. 

 
Accordingly, no material safety or operational risks are anticipated.” 

 

TOWN PLANNER’S RESPONSE 
 

The current parking layout is a continuation of the historical parking layout on the site. 
The parking layout has been improved to reposition one parking bay at the intersection 
of Magnolia Street and Aberdeen Street to the parking bays located on the eastern 
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portion of the property along Aberdeen Street. Please note that the developmental 
rights have previously been approved in the 2023 decision letter as well as the 
subsequent building plan approvals dated 2023, 2024 and both 2025 building plans.  

 
The current application is only for the removal of restrictive title deed conditions and 
the subsequent consolidation of Erven 706 & 719 Hermanus (Westcliff). 

 

 COMMENT 5: 
Request for a traffic impact statement. 

 

APPLICANT’S RESPONSE 
 

“A traffic impact statement is not warranted for this application. The TIA thresholds 
apply to proposals that materially increase traffic volumes or introduce new activities 
that generate significant demand on the road network. 

 
This application: 

• Does not introduce new land uses. 

• Does not intensify traffic volumes. 

• Does not generate peak-hour traffic beyond existing levels. 

• Serves a community-based, low-intensity use with predictable trip patterns. 
 

The Municipality’s approval of the building plans confirms that no additional traffic 
assessment was required. If the need does arise for further traffic interventions the 
owners will comply with the requirements set out.” 

 

TOWN PLANNER’S RESPONSE 
 

The comment is noted. However, the current application is only for the removal of 
restrictive title deed conditions and the subsequent consolidation of Erven 706 & 719 
Hermanus (Westcliff). The parking layout as well as the developmental rights have 
already been approved in the 2023 decision letter as well as the subsequent building 
plan approvals dated 2023, 2024 and both 2025 building plans. 

 

 COMMENT 6: 
Future amendments, expansions and ownership changes. 

 

APPLICANT’S RESPONSE 
 

“Consolidation does not exempt the property from any future municipal approval 
requirements. Any future amendments, expansions, or change in ownership affecting 
land-use rights will remain subject to: 

• The Overstrand Municipality Land Use Scheme; 

• The Municipal Planning By-law; and 

• Applicable building regulations. 
 

The Municipality’s scrutiny and approval authority remain fully intact.” 
  

112



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 7 APRIL 2026 
 
 

TOWN PLANNER’S RESPONSE 
 

The response by the applicant is agreed with. Future amendments, expansions and 
ownership changes must comply with the relevant legislation and policies. The site is 
also subject to the same conditions stipulated in the 2015 decision letter and the 2023 
decision letter. 

 

 COMMENT 7: 
Consistency with prior approvals and overall development. 

 

APPLICANT’S RESPONSE 
 

“The proposal aligns with prior municipal approvals and does not deviate from the 
original intention of the Hospice’s use on the properties. The operation remains 
community-based, low-impact, and supportive of essential healthcare services. No 
increase in development intensity or changes to the neighbourhood character are 
proposed. 

 
The consolidation improves administrative clarity, enhances functional efficiency, and 
ensures that title-deed restrictions do not inadvertently place the Hospice in conflict 
with lawful building lines and development parameters.” 

 

TOWN PLANNER’S RESPONSE 
 

The development is already approved as per the previous land use planning 
application and the subsequent decision letters for both properties (Erf 706 and Erf 
719). However, the current application only proposes the consolidation of the two 
properties to function as one property improving the functionality and access between 
the properties.  

 

CONCLUSION 
 

The subject property is only to affect to the consolidation of the two properties to 
function as one property improving the functionality and access between the 
properties. The developmental rights regarding the uses and the parking of the 
property have already been approved by means of previous land use applications and 
their subsequent decision letters as well as building plan approvals.  

 
Furthermore, the proposal does not introduce new elements but rather the improved 
functionality of the site. The proposal will remain subject to the conditions as per the 
previous land use planning decision letters for both properties and the subsequent 
building plan approvals.  

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
As per Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
As per Paragraph 7 above. 

 
All relevant departments provided positive comments. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application can be motivated in terms of the principles in the following 
manner: 

 
Spatial Justice 
The subject property is a business site and will be used as per the relevant 
developmental rights that are applicable. The application for the removal of 
restrictive title deed conditions and the application for consolidation will 
perpetuate spatial injustices. The proposal is therefore in line with this principle. 

 
Spatial sustainability 
The proposal does not impact on the biophysical environment, and the 
application for the removal of restrictive title deed conditions and the application 
for consolidation will not negatively impact any sensitive or protected 
environmental aspects.  The application is therefore in line with this principle.  

 
Efficiency 
The application proposes to consolidate the two properties to function as one 
property will enable the property owner to maximise the utilisation of the property 
and obtain improved functionality (between the two properties).  This application 
is therefore in line with this principle.  

 
Spatial Resilience 
This proposal is not in conflict with any spatial planning policies or other OM 
regulations which is a hallmark of resilience. 

 
Good administration 
The application process followed the required planning procedures, and a good 
public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The subject property is located in the urban development within the urban edge 
of the SDF.  The application for the removal of restrictive title deed conditions 
and the application for consolidation will improve the utilisation of the property 
since it is owned by the same property owner. The proposal does not deviate 
from the developmental rights applicable to the properties. The proposal is 
therefore in line with the SDF. 
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The property is situated within Planning Unit 13 (Central Hermanus) of the 
OMGMS.  The application for the removal of restrictive title deed conditions and 
the application for consolidation is not restricted by the strategic spatial 
management of the area and is therefore in line with the OMGMS, 2020. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The subject property is a serviced site, and the proposal has no negative impact 
on the existing services available to the site (refer to the Services Report by the 
Engineering Department, see attached Annexure E). 

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 

 
The application does not trigger the provisions of NEMA or Section 38 of the 
National Heritage Resources Act. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The land use rights applicable to the properties have already been acquired in 
decision letters dated 2015 (applicable to Erf 719) and the decision letter dated 
2023 (applicable to Erf 706) as well as the subsequent building plan approvals. 
The application is therefore in line with the Overstrand Municipality Land Use 
Scheme. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The proposal to consolidate Erf 706 with Erf 719 Hermanus (Westcliff) is restricted by 
conditions contained within the title deed of the subject property.  An application for 
the removal of restrictive title deed conditions has been submitted and is evaluated 
as follows: 

 
The restrictive conditions contained in T24118/2020, applicable to Erf 706 
Hermanus, to be removed reads as follows: 

 
Clause B.(a):  “That not more than half the area of this erf be built upon.” 

 
Clause B.(e):  “That this erf be not subdivided except with consent in writing of 

the Administrator.” 
 

The restrictive conditions contained in T.32176/2013, applicable to Erf 719 
Hermanus, to be removed reads as follows: 

 
Clause C.(c):  “That not more than half the area of this erf be built upon.” 

 
Clause C.(d):  “That no building shall be erected within 4,72 metres of any street 

line which forms a boundary of this erf. No building shall be 
situated within 2,36 metres of the lateral boundary common to any 
adjoining erf.” 
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Clause C.(e):  “That this erf be not subdivided except with consent in writing of 
the Administrator.” 

 
Evaluation: The proposed removal will enable the property owner to exercise their 
primary land use rights in terms of the Overstrand Municipality Land Use Scheme, 
2020.  

 
The restrictive title deed conditions imposed on both properties are in line with Single 
Residential Zone 1 properties. The subject properties as well as the adjacent 
properties. The subject properties as well as numerous properties within the area 
have been rezoned throughout the years to Business Zone 3 which is in line with the 
future development of the area as contained in the SDF. The development 
parameters contained in the title deed is therefore more restrictive than the current 
zoning. Therefore, the application for the removal of restrictive title deed conditions is 
to bring the development parameters in line with the current zoning being Business 
Zone 3.  

 
It is evident from reading the motivational report, that the property owner would like 
to further develop the subject site, however, the property will be restricted by the title 
deed conditions.  

 
Furthermore, the subject property also contains a condition restricting the subdivision 
of the property. The motivational report proposes that in the event the properties are 
consolidated and if the consolidated property is then sold, should the new owner wish 
to subdivide the property, they will be able to submit an application for subdivision 
without applying for the removal of restrictive title deed conditions. It should be noted 
that if the “new” property owner would like to subdivide the consolidated property, it 
will still be a requirement to submit an application for subdivision to the municipality 
for consideration. However, an application for the removal of restrictive title deed 
conditions will not be required.  

 
With the abovementioned stipulated, the removal of the aforementioned conditions 
contained in the title deeds T24118/2020 & T32176/2013 is considered favourable 
from a town planning perspective for the following reasons: 

 
1. The character of the area has changed from the residential to business purposes. 
2. The change in the character of the area is already evident in the zoning maps as 

well as being in line with the strategic spatial planning for the area. 
3. The proposal for removal of restrictive title deed conditions will enable the 

property to be developed in line with the development parameters as contained 
in the Overstrand Land Use Scheme. 

4. The site will still be subject to the submission of an application should the site not 
comply with the development rights permitted in the current zoning of the 
property.  

5. The site will remain subject to the conditions of approval stipulated in the decision 
letters dated 2015 (applicable to Erf 719) and the decision letter dated 2023 
(applicable to Erf 706) as well as the subsequent building plan approvals. 

 
The financial or other value of the rights 

 
No person or entity will be affected financially by the removal of these restrictive title 
deed conditions.  There is no financial value to the holder of the rights (the 
municipality). 
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The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition 

 
There is no personal benefit for the holder of the rights as it only restricts the property 
owners through additional development parameters. 

 
The personal benefits which will accrue to the person seeking the removal, 
suspension or amendment of the restrictive condition if it is removed, 
suspended or amended 

 
If the condition is removed, this will enable the property owner to develop the site in 
line with the character of the area as well as the applicable development parameters 
as per the Overstrand Municipality Land Use Scheme. 

 
The social benefit of the restrictive condition remaining in place in its existing 
form and the social benefit of the removal, suspension or amendment of the 
restrictive condition 

 
If the restrictive condition remains in place, then the status quo will remain the same.  
The social benefit of removing the restrictive conditions is to enable the property 
owner to better utilise the property in terms of functionality and subsequently improve 
service delivery of the operational activity on site.  

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
The removal of the conditions will not change the zoning of the property.  The owner 
only intends to enjoy the primary land use rights applicable in terms of the Overstrand 
Municipality Land Use Scheme, 2020.  The removal of the rights will therefore not 
negatively impact the rights of the property owners. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application for the removal of the restrictive conditions contained in the subject 
properties’ title deeds as well as the application for consolidation is considered 
favourable for the following reasons.  

 
The application submitted is to merely consolidate the properties to function as one 
property which will improve the functionality of the activities (hospice shop, hospice 
administration office and storage area) conducted on site.  

 
The removal of the restrictive title deed condition relating to the subdivision is 
considered favourably since the property owner, should they choose, will still be 
required to submit an application for subdivision that will be evaluated on merit and 
return to its historical lawful layout.  

 
The development of the area has changed in both physicality as well as in the future 
planning of the area. Therefore, the removal of the restrictive title deed conditions will 
enable the property to be developed and utilised in line with the applicable 
development rights as per the Overstrand Municipality Land Use Scheme. 

 
Furthermore, the properties are owned by the same owner. Having multiple municipal 
accounts makes no sense if the purpose of the operation is to function as one 
property. The consolidation is therefore considered favourably.   
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The development on both erven have previously obtained the development rights by 
means of application processes. The consolidated property will remain subject to the 
conditions of approval listed in the decision letter dated 2015 (applicable to Erf 719) 
and the decision letter dated 2023 (applicable to Erf 706) as well as the subsequent 
building plan approvals. 

 
Furthermore, the subject property is not located within the EMOZ or HPOZ.  The 
subject property also has sufficient parking space available to accommodate the 
existing/approved uses.  The access to the property will remain the same and the site 
already has existing services. It must also be noted that the development has already 
been approved, and the application is to merely consolidate the two properties to 
function as one property.  

 
Furthermore, the comments received by Plan Active Town and Regional Planners is 
noted and have been adequately responded to.  

 
The main concern relating to the development is the parking which has been 
approved by means of a previous building plan approval as well as being redesigned 
to reduce the impact on the corner of Aberdeen Street and Magnolia Street.   

 
Conclusion 

 
The proposal and the above evaluation thereof are considered desirable from a town 
planning perspective.  

 
13. RECOMMENDATION 

 
1. that the comment be noted. 
  
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
removal of restrictive title deed conditions B.(a) and B.(e) as contained in the 
title deed T24118/2020 applicable to Erf 706, Hermanus and the removal of 
restrictive title deed conditions C.(c), C.(d) and C.(e) as contained in the title 
deed T32176/2013 applicable to Erf 719, Hermanus, be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(e) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) to 
consolidate Erf 706, Hermanus (907m² in extent) with Erf 719, Hermanus 
(895m² in extent) to create a consolidated property of 1802m² in extent, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the approvals in paragraphs 2 and 3 above be subject to the following 

conditions: 
   
 (a)  that this approval is only for the consolidation of the two properties as 

indicated on consolidation plan number 25.58(001) dated 9 September 
2025, as submitted with the application; 

   
 (b) that the storage component be subservient to the land use and that no 

retail be conducted from the property apart from the hospice shop; 
   
 (c) that the ownership of the retail concern be that of Hospice; 
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 (d) that the retail concern be subservient to the Hospice office use; 
   
 (e) that should the property change ownership; the retail concern falls away 

and only be used for office purposes; 
   
 (f) that no items be left outside of the property; 
   
 (g) that no accumulation of refuse may occur on the premises or outside the 

boundary of the property; 
   
 (h) that only one un-illuminated sign, that complies with the Municipal By-

Law on Signage, may be displayed on the premises; 
   
 (i) that a revised site development plan for the consolidated property must 

be submitted for approval by the Divisional Manager: Town & Spatial 
Planning Department; 

   
 (j) that building plans be submitted to the Municipality showing all building 

changes, partitioning and access throughout the property to the 
satisfaction of the Fire Department and Building Control Department; 

   
 (k) that the approval be limited to the building/structures as per site plan 

number 25.58(001) dated 9 September 2025, submitted with this 
application read in conjunction with conditions (h) and (i) above; 

   
 (l) that the amended title deed be submitted for record purposes to the 

Municipality; 
   
 (m) that commercial rates and service tariffs as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (n) that the Overstrand Municipality retains the right to enforce any relevant 

legislation, as well as law and order on the premises, on the landowner/s; 
   
 (o) that all the conditions in the Services Report (attached as Annexure G), 

must be complied with; 
   
 (p) that all other development parameters as prescribed in the relevant 

Zoning Scheme; and 
   
 (q) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
   
5. that the applicant and persons who commented be notified of their respective 

appeal rights in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 regarding the above approvals. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ The comments received during public participation relate to the existing land use 

rights, parking parameters and manoeuvrability of vehicles along Aberdeen 
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Street have already been approved by means of a building plan process. The 
current application only proposes the consolidation of the two properties. 

❖ The properties have already acquired the relevant land use rights by means of 
planning approvals and building plan approvals. 

❖ A revised site development plan must be submitted to indicate the consolidated 
land use rights on the consolidated property. 

❖ The proposal is not out of character of the area since the proposal is simply to 
consolidate the two erven to form one consolidated property. 

❖ Any future amendment to the property will still require the compliance with the 
Business Zone 3: Local Business zone land use rights and development 
parameters. 

❖ The proposal is in line with the strategic planning policy documentation.  
❖ Adequate parking has been provided. 
❖ The removal of the restrictive title deed conditions will bring the property 

development rights and land use parameters in line with that of the Overstrand 
Municipality Land Use Scheme, 2020. 

❖ It is supported by the Engineering Department. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Consolidation & Site Development Plans 
Annexure D: Title Deed T24118/2020 and Title Deed T32176/2013 
Annexure E: Comment received  
Annexure F: Applicant’s response to comment 
Annexure G: Services Report 
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