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1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 3 March 2026 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 707, 4 MAGNOLIA STREET, NORTHCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT USE, 
AMENDMENT OF CONDITIONS IN RESPECT OF AN EXISTING 
APPROVAL & DETERMINATION OF AN ADMINISTRATIVE PENALTY: 
INTERACTIVEACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF 
PRINSEVELD CC 

 
 Report attached 
 
4.2 ERF 706, 1 ABERDEEN STREET AND ERF 719, 3 ABERDEEN STREET, 

NORTHCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS AND CONSOLIDATION: WRAP PROJECT OFFICE ON 
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4.1 
ERF 707, 4 MAGNOLIA STREET, NORTHCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE, AMENDMENT OF CONDITIONS IN RESPECT 
OF AN EXISTING APPROVAL & DETERMINATION OF AN ADMINISTRATIVE PENALTY: 
INTERACTIVEACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF PRINSEVELD CC 
 
H van der Stoep Hermanus Administration 
20 January 2026  (028) 313 8900 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 25 April 2024 from Inter Active Town & Regional 
Planners on behalf of Prinseveld CC on Erf 707, Hermanus for the following: 

 
❖ Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 for a place of 
instruction namely a pre-school/ daycare centre. 

 
❖ Amendment of conditions of an existing approval in terms of Section 16(2)(h) 

of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for the amendment of the required parking required. 

 
❖ Determination of an administrative penalty in terms of Section 16(2)(q) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
As part of spatial planning provision should inter alia be made in an integrated and 
holistic manner for supporting community facilities on terms of the predominant land-
uses of an area aligned with the dynamic nature of an urban environment and its 
needs.  

 
From the book “The Heart of our cities” written by Victor Greun, 1964 a city is described 
as “The city is sum total of countless features and places, of nooks and crannies, of 
vast spaces and intimate spots, an admixture of the public and private domain, of 
rooms for work and rooms for living, of rooms for trade, where money and wares 
change hands, and rooms where music and drama lift the soul, of churches and night 
spots, of landmarks expressing the spirit of the community, and homes for the comfort 
of the individual. 

 
The application is for a medium scale pre-school / daycare centre. Children from the 
ages of 2 – 5 years are accommodated by the pre-school / daycare centre. The pre-
school / daycare centre operates from 7:15 in the mornings to 16:00 in the afternoon 
on weekdays. Up to 20 children are proposed to be accommodated.  
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The application area was previously used as a private school with students ranging 
from 10 to 17 years of age which included autistic student accommodation. 

 
We want to clarify that the previous private school and current pre-school / daycare 
centre are completely unrelated and has different owners, staff and children. 

 
An application was approved in 2005 to rezone the application area to Business Zone 
3: Local Business to accommodate offices. The approval also prescribed parking 
provision.  

 
The 2005 approval reads as follows:  

 
“The Mayoral Committee has on 22 February 2005 resolved as follows: -  

 
1. that the application for removal of restrictive clauses B(a), B(b), B(c) and B(d) from title deed 

T45931/2002 be forwarded to the Provincial Administration: Western Cape with the recommendation 
that it be approved; 

 
2. that the application relating to erf 707, Hermanus for rezoning from General Residential Zone to Local 

Business Zone (offices), be approved, subject to the following conditions: 
 

(a) that the restrictive conditions be successfully removed, and 
(b) that 9 parking bays as prescribed by the Town Planning Scheme be provided to the satisfaction 

of the Manager: Town Planning and Economic Development.” 
 

The development objective is to legalise the existing pre-school / daycare centre, on 
the application area. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

Introduction and Background 
 

The purpose of this application is to acquire the required land-use rights to legally 
operate a small-scale pre-school / daycare centre aimed at children whose parents 
predominantly work in the central areas of Hermanus.  

 
An application for the subject property was approved in 2005 to rezone the application 
area to Business Zone 3: Local Business to accommodate offices. The approval also 
prescribed parking provision.  

 
The 2005 approval reads as follows:  

 
“The Mayoral Committee has on 22 February 2005 resolved as follows: -  

 
1. that the application for removal of restrictive clauses B(a), B(b), B(c) and B(d) from title deed 

T45931/2002 be forwarded to the Provincial Administration: Western Cape with the recommendation 
that it be approved; 

 
2. that the application relating to erf 707, Hermanus for rezoning from General Residential Zone to Local 

Business Zone (offices), be approved, subject to the following conditions: 
 

(a) that the restrictive conditions be successfully removed, and 
(b) that 9 parking bays as prescribed by the Town Planning Scheme be provided to the satisfaction 

of the Manager: Town Planning and Economic Development.” 
 

Children thrive in a structured and orderly environment and subsequently the pre-
school / daycare centre has a well-structured program and routines which is 
continuously actively managed. 

 
The children have full time supervision. Sufficient staff is proposed to ensure that 
children can receive sufficient personal attention. 

 
The application area presently accommodates a pre-school / day care centre for 
children between the ages of 2 – 5 years. It is envisaged to restrict the number of 
children to 20 and to be accommodated within 4 classrooms with a teacher for each 
class. The school is proposed to operate from 7:15 in the mornings to 16:00 in the 
afternoon on weekdays only. 

 
According to the general day programme, the indoor activities consist of 70% of the 
time and outside activities 30% of the time of which most of the outside time is 
programmed for between 14h00 and 16h00. The programme due to the age 
differences, provision is also made that not more than 2 classes (i.e. maximum 10 
children) will be outside at a time. 

 
Presently the Overstrand Municipality does not have a specific spatial policy for the  
accommodation and location of places of instruction (i.e. pre-schools / daycare 
centres), however a Western Cape guideline the “Development Parameters: A Quick 
Reference for the Provision of Facilities within Settlements of the Western Cape” and 
will be used as format for the motivation of the subject application. 
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In summary the following three overarching aspects are considered as the main points 
of consideration for assessing applications for pre-schools / day care centres: 

 
a. The scale of the facility, 
b. The desirability of the facility in terms of the appropriateness of its location, and 
c. The impact on the surrounding area. 

 
The proposal 

 
The proposal is for a medium scale pre-school / day care centre of not accommodating 
more than 20 children. 

 
The application objective is to legalise the existing pre-school / day care centre. 

 
In order to legalise the existing pre-school / day care centre, application is for the 
following will be applicable: 

 

• A consent Use for a Place of Instruction, and 
 

• An amendment of the Conditions 2 and 2(b) of the 2005 approval to read as 
follows: 

 
2. that the application relating to erf 707, Hermanus for rezoning from General Residential Zone 

to Local Business Zone (offices), be approved, subject to the following conditions: 
 

(b) that 9 parking bays as prescribed by the Town Planning Scheme be provided to the 
satisfaction of the Manager: Town Planning and Economic Development.” 

 
The Motivation 

 
Overarching Principles  

 
The motivation is dealt with under the main headings of the scale, desirability and 
impact of the facility. The following sketch illustrates the composition and planned 
layout of the facility: 
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The scale of the pre-school / day care centre 
 

The scale of such a facility is one of the main informing factors for the placement of 
such facilities. Medium scale facilities of this nature can be accommodated within local 
areas. 

 
However, this small-scale facility is located within a business area adjacent and 
opposite offices, a laundry and a welfare facility with a collector road directly abutting 
and in the vicinity of the subject erf. The Hermanus Primary School is also located less 
than 150m from the application site. These uses generate substantial activity, 
movement and noise during office hours.  

 
Given the scale of the facility and taking into consideration that less than 3 hours per 
day the maximum of 10 children under control of teachers will be outside the 
surrounding uses, the impact will be low. 

 
The desirability of the facility in terms of the appropriateness of its location: 

 
The desirability of a pre-school / day care centre is one of the vital components of a 
normal urban holistic environment.  

 
As previously mentioned in the report, in terms of the Overstrand Municipal Growth 
Management Strategy, 2010 a pre-school is encouraged within the specific planning 
unit (Planning Unit 13) in which the subject application site is located. The need for 
such facility is self-evident for parents of young children working in the business area 
and surrounding areas of Hermanus and also making use of public transport via the 
taxi rank. The premises is also located in close proximity (±150m) of the Hermanus 
Primary School and located on a collector route. The location of the application site 
adheres to the principle of ensuring a well-distributed network of facility as a means of 
maximising accessibility.  

 
The following map illustrates the location and subsequently the function of such facility 
within a general area: 
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The need of such facility within the business area is subsequently justifies from many 
perspectives including the municipalities own spatial policy. 

 
The impact on the surrounding area 

 
When considering this point of motivation consideration should be taken from the 
previous two motivational points of scale and desirability. In a central business area, a 
large facility of more than 24 children in terms of other town planning schemes and the 
draft Provincial guideline document “Development Parameters: A Quick Reference for 
the Provision of Facilities within Settlements of the Western Cape” is supported. 

 
Motivation in terms of the Provincial Development Guideline Parameters 

 
The following part of the motivation involves the specific points of development 
parameters for pre-primary schools and early childhood development centres. 

 
Locational Criteria  

 
The location for the pre-school / daycare centre was chosen to be close and within 
walking distance to the primary school as well as the Hermanus central business area 
in order to be convenient for working parents. It is also often that parents with a child 
in pre-school has another child or children in the nearby primary school which is 
convenient to drop of the children close to each other. In terms of the locational criteria 
Provincial guideline document “Development Parameters: A Quick Reference for the 
Provision of Facilities within Settlements of the Western Cape”, a medium-Scale pre-
school can be located close to a local access road and should be incorporated into the 
local area without detrimentally affecting its character. The operator is required to 
reside on the premises, and the residential appearance is to be retained to a standard 
that does not detract from the residential character and streetscape of the surrounding 
area. 

 
In this scenario this medium-scale school (i.e. maximum 20 children) is not in a 
residential area but within the transitional area from residential to businesses, however 
it is located on an access road. The general appearances of the directly abutting 
properties are still residential of nature as is evident from the following photograph: 

 

  

7



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 7 APRIL 2026 

 
 

The premises is in close proximity of the Hermanus Primary school and municipal 
offices on a main access road with substantial street parking in compliance with the 
requirements of a largescale pre-school. Subsequently it is considered that the 
medium-scale pre-school complying with the requirements of a large-scale pre-school 
is consistent with these criteria of location. 

 
Site Criteria 

 
The following site criteria in terms of the Provincial guideline document “Development 
Parameters: A Quick Reference for the Provision of Facilities within Settlements of the 
Western Cape” is applicable: 

 

• The absolute minimum facility size (building footprint, not erf size) is to be 130m² 
in totality. 

• At least 1.5m² of space should be available per child the facility serves. 

• The building size of a large-scale ECD Centre should be at least 300m² to 500m².  

• The general rule of thumb to determine facility size is to provide 0,15m² per person 
of the residential population being served (e.g. if the residential population is 6000 
people, then the ideal facility size would be 900 m²). 

• One third (33.33%) of the total area of the building to be used for circulation, 
administration and ancillary uses. 

 
First of all, the footprint of the building of 205m² exceeds the minimum total size for a 
pre-school. 

 
The proposed 20 children will require 30m² and subsequently exceed this requirement.  

 
The building size of the building as previously mentioned is 205m² which is not 
compliant with a large pre-school, however, a large pre-school is not proposed but a 
medium scale school and is therefore considered sufficient.  

 
Based on the size of the planning unit in terms of Overstrand Municipal Growth 
Management Strategy, 2010 the estimated population of the planning unit is 660 
people thus a facility of almost 100m² would be required. Given that people bringing 
their children from all over Hermanus bring their children to the Hermanus Primary 
School, it is estimated that the existing school of 205m² will be consistent with the size 
of the building. 

 
The area for circulation, administration and ancillary uses is calculated at 285m² which 
is also consistent with the said guidelines. 

 
Accessibility, Distance and Site Spacing Criteria  

 
The application site enjoys exceptionally good access. The mentioned guidelines 
advise that ideally, a pre-school facility to be within a maximum of 750 metres or 15-
minute walk time of its users.  

 
In the following sketch a circle of 750m radius around the application site is shown. No 
other pre-school is located within this radius and accessibility is augmented by the 
general taxi rank located within this 750m radius. 
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Based on the above the application site can be considered fully consistent with the 
point of access criteria. 

 
Population threshold criteria In terms of provincial guidelines for development 
parameters of facilities the following criteria is set for population threshold: “The 
following sets out the number of people / dwelling units that will justify the need for 
ECD:  

 

• 2400 people (600 dwelling units) for low-income areas.  

• 3600 people (900 dwelling units) for high income areas, where a demand has been 
warranted.  

 
Cautionary note: The provision of an ECD is highly dependent on the community 
profile. As a general rule of thumb, 40% of the children the age group (1 – 5) should 
be provided for. 

 
The pre-school / daycare facility on the application site being located within the 
Hermanus business area can be considered as a middle-income area given that the 
direct adjacent residential areas are middle/high-income areas whilst the children from 
the outside area being catered for are from lower, middle- and higher-income groups.  

 
The measurement for this pre-school / day care centre cannot clearly be determined 
by a specific radius, given that the fact that it is located within the Hermanus business 
area close to the general and central taxi rank and the Hermanus primary school from 
where parents travel from surrounding areas outside the direct threshold and 
catchment area. However, based on the Overstrand Municipality Growth Management 
Strategy, 2010, the number of dwelling units within the planning unit in which the 
application site is located amounts to almost 300 dwelling units. 
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It can be assumed that the daily inflow of people from the outer areas to the Hermanus 
central and especially the primary school area of almost 1 100 children will account 
and contribute to the threshold figures and the need and justification for such pre-
school / day care centre in addition to the existing dwelling units within the threshold 
area. 

 
Other criteria 

 
The following guideline other criteria is provided for the assessment and justification 
of a pre-school from a provincial perspective:  

 

• All facilities must comply with National Health and Safety regulations.  

• In lower income communities: preferably within walking distance and on the route 
taken by older children walking to school.  

• Noise factor to be taken into account when clustering facilities.  

• A drop off area must be provided for parents, taxis and busses, particularly in 
residential areas. • All sites must be of acceptable proportion and gradient.  

• Parking must be provided in larger ECD centres for at least the minimum staff 
contingent.  

 
In terms of National Health and Safety regulations, the existing pre-school is fully 
compliant and was already subjected to a number of inspections.  

 
Although the pre-school / daycare centre provides for all income groups, the pre-school 
/ daycare centre is on the same route from the taxi rank where the lower income 
communities walk to the school. Respectively, the application site is only 120m from 
the taxi rank and the Hermanus Primary School is 150m further from the application 
site, meaning that both facilities are within easy walking distance for the lower income 
communities.  

 
The noise factor is taken into account given the location of the application site being 
adjacent to existing but also possible future office working environments. 

 
Furthermore the consideration must be taken that unamplified human voice is not 
considered a disturbing noise in terms of the Western Cape Noise Control Regulations, 
2013. Nevertheless, in respect and consideration of the location in relation to the 
existing and future working areas the following specific noise mitigation measures are 
proposed to mitigate potential noise.  

 

• Windows will be kept closed, especially on the northern side which faces offices.  

• A 2,5m hedge is located between the pre-school / day care centre and the adjacent 
office,  

• A restricted area is provided between the pre-school / day care centre and the 
adjacent office with the main play area furthest away from the adjacent existing 
offices,  

• Break times and the playing of children outside will be limited to specific times and 
children will always be under supervision.  

• No generators are or will be used.  

• The application area is on a busy road which generates significant ambient noise, 
thus mitigating the potential additional impact of the pre-school / day care centre.  
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Cognisance must also be taken of the layout of the building as shown in the following 
sketch illustrating the noise mitigation measures. 

 

The surrounding area is a mixed-use area with significant ambient noise, thus being 
compatible with the nature of the proposal.  

 
In terms of the Spatial Development Framework, 2020, community facilities should 
also be located at points of highest access in urban settlements which this pre-school 
/ day centre complies with.  

 
In terms of a drop-off area guideline, provision is made for a drop-off area, and the 
number of parking is consistent with the Overstrand Municipal Land Use Scheme, 
2020. In addition to this street parking is also available within the adjacent street.  

 
Aligned with the provincial parameter guidelines, the application site is fully compliant 
in terms of the erf’s proportion and gradient. The gradient is flat and the proportion of 
the property is rectangular with ample movement areas, and dedicated areas for the 
different functions of such pre-school / day care centre, inter alia making provision for 
safe vehicular area, play areas and also restricted movement areas.  

 
Lastly, in terms of the Provincial guideline document “DEVELOPMENT 
PARAMETERS: A Quick Reference for the Provision of Facilities within Settlements 
of the Western Cape, relating to parking where it is required that “Parking must be 
provided in larger ECD centres for at least the minimum staff contingent” even as the 
pre-school / day care centre is not a large scale school, provision is made for staff 
parking, and is fully consistent in terms of the Overstrand zoning scheme,2020. 
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DETERMINATION OF AN ADMINISTRATIVE PENALTY 
 

Application includes the determination of an administrative penalty for the existing land 
use.  

 
o The nature, duration, gravity and extent of the contravention;  

The application area was used for a crèche with less than 5 children since 
February 2024.  

 
o The conduct of the person (allegedly) involved in the contravention;  

The owner is fully willing to cooperate and go through the necessary processes 
to legalise the existing crèche and allow for the proposed pre-school / day care 
centre.  

 
o Report by a quantity surveyor in matters of unauthorised 

building/construction;  
There has been no construction as the transgression was one of land use. 

 
o Whether the unlawful conduct was stopped; and 

The crèche is still operational as this application is to legalise the existing use. 
The crèche also provides employment as well as care for children which is 
considered to be undesirable if stopped.  

 
o Whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law. 
To our knowledge, the owners have not previously contravened any planning law. 

 

DESIRABILITY  
 

The application proposal is considered desirable for the following reasons: 
 

• The pre-school / daycare centre provides for an important need in the community 
which is to have a suitable place for younger children to go while parents are 
working.  

• The pre-school / daycare centre is well located in the sense that is close to the 
primary school and withing the Hermanus CBD and has easy access to the 
transport network.  

• The location of the pre-school / daycare centre is within an area with significant 
ambient noise, especially from the road, thus reducing potential additional noise 
impact.  

• Potential noise impacts are mitigated, supervised and managed.  

• The application area is within a mixed-use area and thus compatible with the 
character of the area.  

• The application proposal is consistent with the relevant policy documents and 
Western Cape provincial development parameter guidelines.  

 
As motivated above, the proposal is considered desirable and is compatible with the 
character of the surrounding area. 

 
POLICIES AND REGULATIONS 
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Overstrand Municipal Spatial Development Framework, 2020: The application 
area falls within the CBD as well as a heritage overlay area: 
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2050 Vision: Greater Hermanus  
 

LO 4 (ii) Buildings that accommodate community activities, as well as education, health 
and entrepreneurial development and business and skills training, should be located 
at points of highest access in urban settlements.  

 
The application is consistent with the Overstrand Municipal Spatial Development 
Framework, 2020. 

 
Overstrand Municipality Growth Management Strategy, 2010 and draft 2020 

 
The application area is within an area earmarked for densification for more than 30 
dwelling units per hectare and is within a proposed economic opportunity area.  

 
In terms of the 2010 Growth Management Strategy, one pre-school facility can be 
justified in the location of the application site, Planning Unit 13. Presently no pre-school 
is located within this Planning Unit.  

 
The application is consistent with the Overstrand Municipality Growth Management 
Strategy, 2010 and draft 2020. 
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Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020  

 
Application for administrative penalty: 

 
(1) A person who is in contravention of this By-Law, and submits an application to 

rectify the contravention, must apply to the Municipality for the determination of 
an administrative penalty, provided that the Municipality has not obtained and 
issued a demolition directive in terms of Section 85 in respect of the land or 
building or part thereof concerned  

(2) A person making an application contemplated in Subsection (1) must –  
(a) submit an application;  
(b) pay the prescribed fee;  
(c) provide the information contemplated in Subsections (3); and 
(d) comply with the duties of an applicant in Section 84.  

(3) The applicant must, to the satisfaction of the Municipality, provide the following 
information such as- 
(a) the nature, duration, gravity and extent of the contravention;  
(b) the conduct of the person (allegedly) involved in the contravention;  
(c) a report by a quantity surveyor in matters of unauthorised 

building/construction;  
(d) whether the unlawful conduct was stopped; and  
(e) whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law.” 
 

DEVELOPMENT PARAMETERS: A Quick Reference for the Provision of 
Facilities within Settlements of the Western Cape guideline document 

 
The purpose of this guideline document is described as follows: “The aim of this 
guideline is to provide relevant stakeholders with the various aspects that need to be 
taken into consideration when either putting together or assessing a development 
application in the Western Cape. The guideline sets out the various considerations 
which need to be taken into account when providing for a facility within a settlement. It 
considers locational requirements, general standards applicable to the facility, the 
required threshold population densities and accessibility concerns that need to be 
taken into consideration when planning for the provision of a facility.”  

 
Important and relevant to the application, it is noted in the said document that “In line 
with the need to promote compact settlements and to reduce the need for motorised 
travel, where appropriate, multi-functionality of space must be promoted at both the 
facility and the land use scale. Generally, facilities should be placed on some form of 
activity node or corridor, depending on its place in the hierarchy of facilities. For 
example, a lower order facility – such as an Early Childhood Development Centre - will 
have a lower threshold and smaller range and therefore be placed at a fairly localised 
node or activity corridor with primarily localised access. Conversely, a higher order 
facility – such as a University - would have a higher threshold and large range and 
therefore be placed at a higher-order activity spine or corridor, with a high degree of 
access.”  
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The following extract of this guideline document provides relevant criteria for a pre-
primary school: 

 

 

 
 

❖ Planning Principles: 
 

Spatial Justice: which refers to the need for redressing the past apartheid spatial 
development imbalances and aims for equity in the provision of access opportunities, 
facilities, services and land.  

 
Possible results of the development  
The pre-school / daycare centre will be equitably available for children. The application 
proposal is consistent with the principle of spatial justice. 
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Spatial Sustainability, which refers to the fact that a spatially sustainable settlement 
will be one which has an equitable land market, while ensuring the protection of 
valuable agricultural land, environmentally sensitive and biodiversity rich areas, as well 
as scenic and cultural landscapes and ultimately limits urban sprawl.  

 
Possible results of the development  
The proposal is for a use of an existing developed property within the urban edge and 
will therefore not impact on valuable agricultural land, environmentally sensitive and 
biodiversity rich areas, or scenic and cultural landscapes. The application proposal is 
consistent with the principle of spatial sustainability. 

 
Efficiency: which refers to the manner in which settlements themselves are designed 
to function in such a way that there will be a minimum need to travel long distances to 
access services, facilities and opportunities. 

 
Possible results of the development  
The pre-school / daycare centre is well located in terms of distances to travel since it 
is in close proximity to the primary school and within the Hermanus CBD, where 
parents typically work. The application proposal is consistent with the efficiency 
principle 

 
Spatial Resilience: which, in the context of land use planning, refers to spatial plans, 
policies and land use management systems which should enable communities to be 
able to resist, absorb and accommodate any economic and environmental shocks 
which might occur in a timely and efficient manner. 

 
Possible results of the development  
The proposal is for a use of an existing property and will not impact on spatial 
resilience. The application proposal is consistent with the principle of spatial resilience. 

 
Good Administration: which, in the context of land use planning refers to the promotion 
of integrated, consultative planning practices in which all spheres of government and 
other role players ensure that a joint planning approach is pursued. Possible results of 
the development Consultive practices are being followed in this application as it is done 
in consultation with the Planning Department of the Municipality who will also advertise 
the application in such a manner as to enable the Government and the general public 
to participate in the eventual decision-making process.  

 
The application proposal is consistent with the principle of good administration. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Notices via e-mail / site 
notice 

Yes 24 June 2024 26 July 2024 

Internal Departments Yes 24 June 2024 26 July 2024 

Ward Councillor Yes 24 June 2024 26 July 2024 
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Total comments FIVE (5) 

Total letters of support NONE 

Was public participation undertaken in accordance with section 46- 50 of 
the By-law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 25/06/2024 
No objection. The building plan application 
must comply with all applicable law. 

Fire Department 17/07/2024 
No objection subject to compliance with the 
provisions of SANS 10400-A:2016, 10400-
T:2020 and the By-Law relating to fire safety. 

Services Report 22/05/2024 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Notices were e-mailed to surrounding property owners and the Hermanus Ratepayers 
Association.  A notice board was also placed on-site by the consultant. 

 
Five (5) letters of objections were received were received during the public 
participation process.  See list below.  The applicant was provided with an opportunity 
to respond to the objections.  See Annexures D and E respectively. 

 

LIST OF OBJECTORS 

 L Coetzee (Office Park sectional title owner) 
 P Spronk (Office Park sectional title owner) 
 P Spronk 
 Plan Active Town- and Regional Planners 
 Van Dyk Land Surveyors 

 
The letters of objections, the applicant’s reply and the Municipal Town Planner’s 
response thereon can be summarized as follows:  

 

BACKGROUND BY APPLICANT 
 

An application was submitted on 25 April 2024 for a Consent-Use application to 
operate a day care centre on Erf 707 Northcliff Hermanus including an application for 
the amendment of the conditions of an existing approval and the determination of an 
administrative penalty. Objections were received from the owners and tenants of the 
adjacent properties Erven 717 and 708 Hermanus. 
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Application objective 
 

The application is for a pre-school / daycare centre to accommodate a maximum of 20 
children between the ages of 2 – 5 years old operating from 7:15 in the mornings to 
16:00 in the afternoon on weekdays creating a facility for children of parents primarily 
working or staying in close vicinity of the small-scale daycare centre. 

 
In addition to the above, the application objective is to legalise the existing operational 
daycare centre. 

 
Objections 

 
Five (5) objections were received from related occupants of Erven 708 and 717 
Hermanus.  

 
The objectors are: 

 

• Louise Coetzee, 7 Patterson Street 

• P. Spronk, 7 Patterson Street 

• Pauline Spronk, owner of Erf 708 Hermanus, 6 Magnolia Street and employee of 
Plan Active Town & Regional Planners 

• John Mc Lachlan on behalf of Plan Active Town & Regional Planners 

• L.A. van Dyk for Van Dyk Land Surveyors & Associates Inc: Pauline Spronk 
 

It is evident from the above that all the above objectors are in some or another way 
related and is likely that these objections were orchestrated.  

 
The main objection to the application is noise. 

 
It should be acknowledged that cities / towns are places where people come together 
to enjoy the benefits of living and working in close proximity to others. Through the 
arrangement of activities, built form and open space, urban development must ensure 
that these benefits are accessible to all and generate further opportunities for social 
and economic development. Sustainable development can only result when there is a 
goal to improve the environmental, social and economic situation. Whether driven by 
the public or private sector, the objective should always be to create a better city or 
town for all to benefit from. This application proposal serves as an element toward 
contributing to creating a better town for the public good. 

 
Background to the objectors 

 
All the objectors operate from neighbouring offices on Erven 708 and 717 Hermanus 
including the owner and employee of Plan Active Town and Regional Planners, a 
surveyor operating from the same property, then also the same person as the owner 
of Plan Active Town and Regional Planners, P Spronk as a trustee of the office park 
trust and Mrs Louise Coetzee one of the sectional title owners of the Office Park 
complex. 

 
It is evident that reasons provided are not applicable to their own interest but can be 
seen as efforts to enhance their reasons of objections. The objectors in general ignored 
the provincial guidelines and their comments are considered mainly subjective 
unjustified personal opinions. 
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The objectors do not acknowledge the need of pre-school children being close to their 
parents during business hours and they also ignore the fact that the primary school is 
within 200m from the application site. 

 
Methodology followed in the response to the objections 

 
The response to the objections is dealt with by summarizing the points of objection 
where to each of the analysed points are responded to. 

 

 OBJECTION – Illegal Use 
 

The school is operated illegally since January 2024. 
 

The school showed complete disrespect of the Overstrand Municipal Scheme 
regulations being Business 3: Local Business for the use of shops, dwelling unit (above 
ground floor) in accordance with 6.3.2., flats (above ground floor) offices, restaurant, 
caretaker’s accommodation and self-catering. Only after approval a consent use can 
be utilised for a place of instruction. 

 

APPLICANT’S RESPONSE  
 

It is clearly stated in the application that “The purpose of the application is to acquire 
the required land-use rights to legally operate a small-scale pre-school / daycare 
centre aimed at children whose parents predominantly work in the central areas of 
Hermanus.” 

 
The application for the pre-school / daycare centre is in contradiction with the objector’s 
derogatory statement of “The school shows complete disrespect of the Overstrand 
Municipality” actually proves respect for the law and the Overstrand Municipality. 

 
Given the function of the pre-school / daycare centre, the immediate termination of the 
school from a humanity perspective would cause serious disruption to the parents and 
children already accommodated at the school. 

 
The objectors create the impression of complete incompatibility but ignores the 
complimenting effect and function of a pre-school / day care centre within this area of 
employment of Hermanus and surround. 

 
Furthermore the objectors also ignores the fact that their business operation is also 
lacks compliancy with the Overstrand Municipality Zoning Scheme criteria. 

 
The operators from the school undertook to comply with the reasonable conditions of 
the application. 

 
As background to the above it should be noted that Erf 707 Hermanus was originally 
zoned Residential Zone 1: Single Residential (SR1), which permitted the operation of 
a creche with less than 5 children as a primary right. The current operators indicated 
that upon review, it was discovered that the rezoning was already approved but not 
updated at that stage by the Overstrand Municipality, leaving only the Consent Use 
Application outstanding. 
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It should also be noted that the creche has received the necessary health certificate 
and approval from the Overberg District Municipality for a capacity of 50 learners but 
has limited this to 20 in respect and consideration of the neighbourhood. 

 

TOWN PLANNER’S RESPONSE 
 

The aspect of disrespect of Municipal Laws; The applicant did consult with the 
Municipality of their intention. During the consultation the applicant was informed that 
an application will be required for a Place of Instruction and that it will be a high-risk 
application. Should they proceed, it will be at their own risk, and the outcome of such 
an application is not guaranteed.  

 
Due cognisance is taken that an immediate termination will cause serious disruption. 
Should the application not be in favour of the applicant, a relocation time period will be 
granted to ensure that possible disruption be kept at the minimum. 

 
The statement of the applicant that the objector’s office does not comply with the 
Overstrand Land Use Scheme is uncalled for. The objectors use of their property is in 
line with the primary rights e.g. offices.  

 
It should be noted that the applicant did obtain an Overberg District Council health 
certificate, however the land use is not compliant in terms of the Overstrand Land Use 
Scheme.  

 

 OBJECTION – Noise Factor 
 

The school has a detrimental impact on the tenants as a result of the noise originating 
from the sand play area canalised from the canopy built over the sand play area and 
also from the play areas directly built adjacent to the boundary wall. 

 
The pre-school /daycare centre is currently operational with less than the targeted 20 
children and the noise factor emanating from the children’s play area has already 
caused a disturbance in the operation of my office activities. My office windows must 
be closed during telephone conversations and client meetings. 

 
In terms of the Western Cape Noise Control Regulations, 2013 the objector attests to 
the disturbing noise emanating from toddlers shrieking, crying and yelling in the sand 
pit situated virtually on the boundary between Erven 707 and 708 Hermanus. There is 
also noise of several toddlers riding plastic scooters. 

 
The objector also mentions that the traffic in Magnolia Avenue is not a disturbing factor 
to the office activities as the sound is absorbed by the trees in the front section of Erf 
708 Hermanus. The disturbance is caused by the noise emanating from the play area 
situated at the back of Erf 707 Hermanus in the enclosed play area on the boundary 
between Erven 707 and708 Hermanus. 

 
It is mentioned that “the potential noise impact is not mitigated, supervised and 
managed as per the motivation report.” 

 

APPLICANT’S RESPONSE  
 

As mentioned in the opening paragraphs of the report, it is clear that noise is the main 
objection to the application. 
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The objections are considered to be taken out of context and exaggerated by the 
objectors. The impression exists that there might be a personal non-related dispute 
between the owners. 

 
The operators has in response to the objections in writing confirmed that “The creche 
limits outdoor play to just one hour per day, aligning with Hermanus Primary School’s 
outdoor play schedule.” 

 
“Once playtime is over, all activities occur indoors, ensuring that noise is limited. 
Additionally, the creche is closed on public and school holidays, which further reduces 
any potential disturbance.” 

 
The operators responded further by stating that “Furthermore, 90% of the creche's 
learners are part-time, which further reduces noise and activity levels.” 

 
The objectors strongly worded statement that “the potential noise impact is not 
mitigated, supervised and managed as per the motivation report.” is confusing as it 
refers to a potential use (present tense) that is “not mitigated, supervised and 
managed as per the motivation report.” 

 
Based on an independent sample, it was confirmed that the employees of the nearby 
PSG building were not even aware of noise originating from the pre-school / daycare 
centre in strong contrast of the objectors’ objection providing it as if it is a fact. Sound 
from the primary school however is evident at the said offices, but mostly only during 
playtimes. 

 

TOWN PLANNER’S RESPONSE 
 

The applicant did indicate that the outdoor play is limited to the Primary School outdoor 
play schedule. First and foremost, the Primary School has been in existence since the 
early 1900’s. Therefore, businesses established in the area accepted the possible 
noise impact.  

 
Primary school: The outdoor play area is not a confined space in close proximity of the 
adjacent erven. The school noise thus disperses and limits the direct impact on 
neighbouring businesses. 

 
The mitigating measures as proposed in the motivation cannot limit the effect of 
children’s noise (especially small children) in the outdoor play area and should also 
not be required to do so.  

 
Due cognisance is taken of the independent sample of the PSG building; however, this 
is not a true reflection of the direct impact on the objector’s office. The PSG building is 
not located adjacent to the pre-school/daycare. A true sample would have been to 
measure the noise from the objector’s erf.  

 
During a site inspection to the objectors’ office to establish the “exaggerated noise 
levels”, it became clear that the application for a pre-school/ day care centre does have 
an impact on the adjacent erf. During play time all windows alongside the application 
erf have to be closed due to the noise emanating from the pre-school/ daycare centre. 
The noise does have an impact on the professional services rendered by the objector 
to the public, especially reception and consultation with clientele. 
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 OBJECTION – Desirability and compatibility of the application site  
 

The school does not fit in the environment and character being used predominantly for 
office use. 

 
Land-use Planning unit 13, referred to by the applicant, does not proposed a pre-
primary school and daycare among offices but rather the need for a primary school 
within the area, where a primary school already exists. 

 
The pre-school / daycare centre is not in a desired location as the area is earmarked 
for business purposes- offices. The dominant land-use in the area is office use as the 
area has attracted high-end users like PSG and investment companies. It is stated that 
the operation of the pre-school / daycare centre will be detrimental to the area and will 
be out of character. 

 
It is mentioned that accessibility is of great importance, and that the subject erf is in 
close proximity to the taxi rank and major routes to the primary and high school. This 
need is justified from many perspectives, including the municipality’s own spatial 
policy. However, the surrounding land-uses surrounding Erf 707 Hermanus are 
disregarded. Accessibility does not validate the proposed change in use to a pre-
primary school and daycare on a property rezoned specifically for office use. 

 

APPLICANT’S RESPONSE  
 

The objectors incorrectly claim that the area is a predominantly office-based area; it 
actually has a diverse range of zoning and uses, including: 

• Residential 

• Business (1 and 2) 

• Authority 

• Public and private open spaces 

• Community zoning 
 

Local businesses include medical practices, a laundromat, a public library, bookshops, 
the Hospice Shop, local government offices, and a bowling club. This variety of land-
uses clearly demonstrates that the area is not an exclusively office use area. 

 
The objectors do not give acknowledgement to the function and secondary influences 
and impact of the existing primary school in its present location. It is often found that a 
pre-school or daycare centre in within close proximity of a primary school. 

 
The fact that the primary school and the pre-school are part of the Hermanus CBD and 
abutting the employment area is considered complimentary to the variety of land-uses 
within the development node of the application area. 

 
From an urban design point of view it is placed that towns are made up of a multitude 
of components often with conflicting requirements and demands therefore to create 
successful and well performing urban environments, the impact or people required 
consideration and therefore it is essential to understand the performance of the whole 
and not the optimisation of individual parts. Urban design seeks to provide a holistic 
understanding of city-making and takes balanced approach to the requirements of the 
individual urban and landscape components while prioritising the performance of the 
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urban environment as a whole (Taken from the City of Cape Town’s Designing Quality 
Places: Urban Design Policy- August 2024.) 

 
It is evident that the objectors fail to acknowledge the view of a balanced approach and 
a holistic understanding of city-making to enhance the performance of an area and 
subsequently disregarding progressive latest urban planning trends. 

 

TOWN PLANNER’S RESPONSE 
 

The applicant’s reply on the objection is based on the area earmarked Business 
Zone 1: Bulk Zone 1. The CBD area is a mixed-use area as indicated in the land uses 
mentioned in the reply. However, the area between Magnolia Street, Aberdeen Street 
and Royal Street has been identified by the Planning Division for primarily office use, 
with a residential component (Office node). The area is predominantly zoned as 
Business 3: Local Business.  

 
The applicant references various land uses in a wider area, not applicable to the 
demarcated area for primarily office use and the application for a Place of Instruction 
does not coincide with the land uses within the demarcated area. The applicant is 
correct in identifying land uses within the office node that is not only office related, 
however the Laundry is an historical activity, and should it be at any stage cease to 
operate, the erf may only be used for offices and residential. The Hospice Shop was 
approved to be subservient to office use. The application to comply with the 
requirement is in the planning process. 

 
Due notice is taken to the Urban Design Policy of the City of Cape Town. The policy is 
based on a holistic approach to balance conflicting land uses to create successful 
environments taken into consideration the impact on the surrounding activities or 
people.  Of importance is that a balanced approach be taken to weigh the impact on 
the surrounding community. The informants allow the City and or a Municipality to 
guide forward planning to identify areas with activities conducive to balance the impact 
of various activities.  

 
The Municipality implemented this approach in demarcating the Office node on the 
edge of the CBD core, a transition area between the core and the residential area. The 
proposed activity is not advantages in establishing the Office node, especially the 
impact on the office related uses. The impact on the objector’s erf and the professional 
service it renders cannot be ignored in executing their primary rights. 

 

 OBJECTION – Safety concerns 
 

The objectors claim that the placement of existing pre-school / daycare centre that is 
not in the interest of the children and parents being on a busy local access road. They 
claim that the lack of demarcated parking bays for drop-off and collection of children a 
safety hazard is to the children and even more if the children have to cross Magnolia 
Avenue to get access to the school entrance. 

 
An extended objections supported with photographs were raised about the safety 
impact of the pre-school and daycare centre claiming that regular protests are held in 
Hermanus with the end destination at the Overstrand Municipality building. 
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APPLICANT’S RESPONSE  
 

The point of objection raised by the objector’s has no direct relevance or impact on the 
objector’s property. This point of objection is rather seen as a point simply used by the 
objector to denigrate the application to favour their views and objections. 

 
Safety is obvious without doubt a non-negotiable matter to the operators of the pre-
school / daycare centre. 

 
The location of schools are encouraged along collector roads as through-traffic within 
residential areas are not ideal. Together with this, the objectors ignore the fact that 
pre-school children are accompanied by their parents. - this is normal. Furthermore 
the likelihood is that the parents would park on the premises where provision will be 
made once approved. 

 
In terms of the protest actions, the objectors appear to create the impression that 
protest take place almost daily, which is not true. 

 
The area is generally safe, which is evident by the number of children safely walking 
to Hermanus Primary and Hermanus High School. If the area was not a safe area, it 
is also likely that the objector would have provided more security measures on their 
property or relocated to a safer area. 

 
Subsequent to the above, the points of objections are not considered valid points of 
objection, or relevant to the objectors’ land-uses and is subsequently requested to be 
rejected by the deciding authority. 

 

TOWN PLANNER’S RESPONSE 
 

The safety concerns are noted, but management remains the responsibility of the pre-
school/ day care to deal with protest actions. The issue with regard to the drop-off will 
be dealt with under parking. 

 

 OBJECTION – Parking 
 

It is claimed that the proposed parking is not compliant, feasible or accessible as per 
the Overstrand Municipal Scheme Regulations. 

 
A section of the street boundary wall to widen the entrance / exit cannot be demolished 
to make way for access to parking bay 4 and 3 as it has historical value. 

 
The parking is not utilized as depicted on the SDP, currently provision is made for only 
one (1) vehicle on site. 

 
Parking must be provided for 10-15 cars of parents to collect children at 12h15 and 
again 10-15 that will collect them at 16h00. 

 
Parking bays situated in Magnolia Avenue are used by Overstrand residents visiting 
the library and conduct business at the Overstrand Municipality. 

 
When Municipal tenders are submitted in the tender boxes situated at the municipal 
building’s Magnolia Avenue entrance, the parking bays in Magnolia Avenue are fully 
occupied. 
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It is not reasonable to expect the municipality to furnish parking bays to the pre-school 
that is not on the interest of the public or will inconvenience ratepayers. 

 

APPLICANT’S RESPONSE  
 

The parking proposed for the pre-school / daycare centre is in contradiction with the 
objector’s opinion, fully compliant with the Overstrand Municipal Scheme Regulations. 

 
The Overstrand Municipal Planning By-Law, 2020 requires for a creche or day- care 
centre “one bay per 10 children plus a stop-and- drop facility where a day care centre 
makes provision for more than 30 children or determined by the Municipality”. 

 
The proposed pre-school / daycare centre is proposed for 20 children meaning that 
two (2) parking bays are required. The parking layout proposal was discussed with the 
relevant municipal engineer which supported the current proposed layout making 
provision for two (2) staff parking and two (2) parent parking. The claim that 10 to 15 
parking bays need to be provided is completely incorrect from the objectors. It appears 
that the objectors try to put the application in a bad light. The statement is completely 
unfounded. 

 
As mentioned in our application, the creche has fixed hours for drop- off and pick-up, 
with parents arriving from 7am, well before the business day begins at 8am. The 
creche closes at 4pm., avoiding conflict with the 5pm business closing times and peak 
traffic hours. It should also be acknowledged that drop-off and pick-up times are quick 
and prompt (approximately 2 minutes), and there are no significant impact on 
surrounding areas or public parking. 

 
In light of the above the point of objection should be ignored.  

 

 
 
 

26



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 7 APRIL 2026 

 
 

TOWN PLANNER’S RESPONSE 
 

The parking requirements in terms of the Land Use Scheme are 1 bay per 10 children 
plus a stop-and-drop facility where a daycare centre makes provision for more than 30 
children or determined by the Municipality.  

 
This requirement relates to facilities in residential areas. The application site is located 
on a business zoning and therefore the requirements for residential areas are not 
applicable. 

 
The requirement for a Place of Instruction is 1 bay per classroom or office plus a stop-
and drop facility. There are four (4) classrooms and the requirement of 4 bays per 
classroom are complied with.  The drop and go facility are located in the street as 
indicated by the applicant. The parking requirements for a Place of Instruction are met 
in terms of the Overstrand Land Use Scheme, and the parking arrangement has been 
viewed positively by the Engineering Department. 

 

 OBJECTION – Inconsistencies 
 

A place of instruction is not consistent with the approved use of the subject erf, which 
is designated for office. 

 
The repeated reference to the area being within the CBD and primarily utilized for 
business purposes is misleading. 

 
The applicant inconsistently described the ECD facility, initially referring to it as a small-
scale pre-school and daycare but later as a medium-scale school. 

 
The pre-school be accessible to all income groups and capped to 20 children- 
questions the viability- expect more children to be accommodated to make it feasible 
and subsequently being detrimental to the surrounding professional office uses. 

 
Pre-primary schools and daycare centres are vital components of a holistic 
environment, but their location should be compatible with surrounding land-uses and 
not negatively impact them. 

 
It is stated that the Site Development Plan (SDP) is incorrect and incomplete. They 
claim the sand pit with awning differs from what has been indicated on the SDP and 
that the position of various other playground equipment has also not been indicated 
on the SDP. 

 
The one objector claims that the motivational report mentions that there is restricted 
area provided between the pre-school / day care centre and the offices, but the 
statement is incorrect. There is a sand pit with an awning and colourful painted tyres 
placed right next to the boundary wall in close proximity to the office space most 
adversely affected by the noise. 

 
The objector also claims that the motivational report indicates that the pre-school / 
daycare centre will keep its windows closed as part of the noise mitigation measures 
but considers it to be impractical and not beneficial for a class full of children not to 
have fresh air, especially in summer. 
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He further claims with regards to inconsistencies that the motivational report mentions 
that a 2,5m hedge would be a noise mitigating factor, but states that there are no 
hedges situated on Erf 707 Hermanus. 

 
The objector claims that the statement in the motivational report that there are no other 
pre-schools situated in the immediate area to be incorrect. 

 

APPLICANT’S RESPONSE  
 

It is acknowledged that the current zoning does not allow for a pre-school, hence the 
reason for the application. 

 
It is not clear why the objectors find it misleading stating that the premises is within the 
CBD, as it is within the Hermanus Central Business Area as defined in terms of the 
Overstrand Municipal Spatial Development Framework, 2020 and shown in the extract, 
even being on the edge of the CBD, it is still within the CBD. Even though, different 
types of businesses are found and accordingly interpreted by the local authority, no 
reason is foreseen for the terminology to be misleading. 

 

 
The use is considered, especially on the proposed scale and within close proximity of 
the primary school to be complimenting the area by providing a facility where pre-
school can be accommodated within close proximity of the areas where parents work. 

 
The objection made that the location of such a facility should be compatible with the 
surrounding land-uses and not negatively impact them is supported, however as 
mentioned in the motivation report it is considered compatible, complimenting and 
supporting. It is considered that the objectors are subjectively opposed to the 
application. 

 
The resistance of the objectors against the pre-school / daycare centre appears rather 
to be a matter of intolerance and over- sensitivity as the description of the noise 
appears to be exaggerated. 

 
The mitigation measures can be implemented, and it would be a good idea to negotiate 
measures. 

 
It is important to understand that a town is a complex functional system of mutual linked 
urban components such as residential, commercial, industrial, public services, 
educational, recreational and transport land-uses. For the optimal and harmonious 
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functioning of these different land-uses it is most important that the different 
characteristics in terms of erf sizes, residential units and types, land values, building 
values, floor area, building design, land ownership and socio-economic population 
characteristics are taken into account when urban areas are planned and applications 
being made. This contributes to particular land-use patterns, population and 
morphological structures. These components should be orderly sited to obtain the 
most balanced and efficient utilization, functioning and development of land. Land is a 
scarce resource; therefore it is imperative that every portion of land be utilized 
effectively and optimally and contributing and complimenting each other. 

 

TOWN PLANNER’S RESPONSE 
 

The applicant acknowledges that the Place of Instruction is not a primary right on the 
business zoned erf, therefore the reason for the application. 

 
The area falls in the area demarcated as CBD as per the Spatial Development 
Framework, 2020. In terms of the Overstrand Land Use Scheme, the application area 
falls in the CBD Bulk Zone 2 area.  However, the area between Magnolia, Aberdeen 
and Royal Streets has been demarcated for office use with a residential component 
only by the Planning Division of the Overstrand Municipality, which is not reflected in 
the forward planning documents. The demarcation will be reflected with the review of 
the Overstrand Spatial Development Framework, presently in process. 

 
The Consultant refers to a pre-school/daycare centre interchangeable.  The difference 
in terminology and categorization of an ECD stems from the different legislation 
applicable and definitions. In terms of the Provision of Facilities within Settlements of 
the Western Cape- guideline document, the application falls within the category of a 
Medium Scale ECD Centre. The Overstrand Land Use Scheme does not apply the 
same general set of guidelines for ECD’s as per the Western Cape Guidelines. The 
scheme allows land use activities in relation to the erf’s zoning and is more restrictive 
and descriptive of the use of a property. Therefore, in terms of the Overstrand Land 
Use Scheme, the application on a business zoned erf, a Place of Instruction is 
applicable, which falls in the category of a Medium Scale ECD in terms of the Western 
Cape guidelines on ECD’s. 

 
The statement of the viability of the day care/ pre-school is noted, however does not 
fall within the ambit of the Municipality to verify the financially viability of the 
establishment. 

 
The objector acknowledges the fact that pre-school and daycare centres are vital 
components of a holistic environment and part of the urban fabric. However, the 
location of such facilities should be considered carefully not to impede on existing 
activities in the surrounding area.  The applicant responded as follows…, “therefore it 
is imperative that every portion of land be utilized effectively and optimally and 
contributing and complimenting each other.” 

 
In this scenario that application for a Place of Instruction located is not contributing or 
complementing the surrounding area since it has a direct impact in terms of noise 
pollution on the objector’s erf and is not in line with the municipal planning for the area 
demarcated as an office node. 
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The SDP submitted with the application does not reflect the present situation. There is 
a play frame alongside the objector’s boundary. With regard to the mitigating factors - 
the sandpit, jungle gym and other play equipment are located along the objector’s 
fence, and it will be very difficult to mitigate the noise in an outside play area.  

 
The closure of windows as mitigating measure is proposed in the motivating 
memorandum, however it does seem impractical, since the noise pollution rather 
relates to the outdoor play time. 

 
The applicant’s comment of intolerance and over sensitivity is uncalled for and an 
emotional response on the objections raised. 

 

 OBJECTION – Economic feasibility 
 

It is stated that “it is not economically viable to operate a fully-fledged pre-school / day 
care centre with rent and other expenditures as well as salaries for teachers and 
supporting staff with only 20 children, and sooner than later it is anticipated that the 
number will increase drastically. 

 

APPLICANT’S RESPONSE  
 

The point of objection is considered as another attempt of derogate the application. 
 

The feasibility of the business is of no concern of the objectors and the statement of 
the objectors that the number of children is unfounded assumption without any base. 

 
Therefore this point of objection should be ignored. 

 

TOWN PLANNER’S RESPONSE 
 

The economic feasibility of the day care centre/pre-school is not a function of the 
Municipality, but that of the proprietor. 

 

APPLICANT’S CONCLUSION: 
 

It needs to be understood that a town like Hermanus consists of functional systems of 
mutual linked urban components such as residential, commercial, industrial, public 
services, educational, recreational and transport land-uses. For the optimal and 
harmonious functioning of these different land-uses it is important that the different 
characteristics are taken into account when applications are considered. These 
components should be orderly sited to obtain the most balanced and efficient 
utilization, functioning and development of land. In addition to this it should also be 
taken into consideration that towns are dynamic and changes all the time in terms of 
needs, desirability due to technological evolution, however the principle of mutual 
linked urban components towards a functioning town remains. 

 
Given the above, the objectors’ mutual primary objection is about noise, but is clearly 
exaggerated. They also do not acknowledge or promote the latest urban planning 
trends towards holistic city-making following a balanced approach towards urban areas 
but merely object for the purposes of their own one-dimensional office use. They used 
several other points of objections/reasons which has no impact on their property to 
resist this application for a pre-school / daycare centre. 
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Thus, by not accommodating diverse land-uses, results to an unbalanced and 
incomplete town. 

 

TOWN PLANNER’S RESPONSE 
 

The conclusion is noted with regard to latest urban planning trends; however, it 
remains each municipality responsibility to direct the latest urban trends to the benefit 
to all its residential and business inhabitants. The area has been demarcated for local 
business with residential. Thus, creating an office node in close proximity of the 
Municipal Offices. 

 
The Consultant is correct that the primary objection is about noise, however it is not 
exaggerated as claimed. During a site inspection it was found that the noise is very 
audible and windows facing the pre-school must be closed during the outdoor play 
timeslot.  

 
As per the Hermanus Kleuterkampus website the daily program in the play areas 
is as follows:  

 
Children between 4-5 years 

 
Free play outside:   8:10 – 8:35 
Activity on playground:  8:35 to 9:05 (this time slot has various activities proposed 

of which one is outdoor) 
Free play outside:   10:45 to 12:00  
Free play outside:   14:00 – 15:30 

 
Children 2-3 years 

 
Free play outside:   8:10 – 8:35 
Activity on playground:  8:50 to 9:00 (this time slot has various activities proposed 

of which one is outdoor) 
Free play outside:   10:45 to 12:00  
Free play outside:   14:00 – 15:30 

 
Thus approximately 3,5 hours relates to outdoor play, which does have a detrimental 
impact on the adjacent professional office and is unclear how the consultant intend to 
mitigate outdoor play (noise) for children from 2 years up to the age of 5 years old. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. The objectives relating to: 

 
Spatial Justice 

 
The pre-school/day care centre is available to all children. 

 
Spatial sustainability 

 
The erf is located within the CBD and thus would have no impact on the natural 
environment. 

 
Efficiency 

 
Additional services to the property will not be required as the erf is fully serviced. 
However, should upgrade be required, it will be to the applicant’s account. 

 
Spatial Resilience 

 
The building will be subject to the National Building Regulations, 1977 and SANS. 

 
Good administration 

 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and a public participation process 
had been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

In terms of the SDF the application site is located in the are depicted as part of 
the CBD, Bulk Zone 2 and not the core of the CBD. The management directive 
is to develop the CBD as a commercial zone consisting of retail, offices and 
commercial activities. Higer residential density should be promoted with the 
appropriate community facilities if required. The higher density residential of 
permanent residency has not realised and therefor the appropriate community 
facilities is not required, such as the proposed pre-school/ day care facility. The 
CBD is too expensive in terms of rental and rates and taxes to make smaller 
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privately owned ECD facilities viable. The erven are too small with little space for 
the required outdoor area necessary for outdoor activities. 

 
In terms of the Growth Management Strategy, the application site is located 
outside the core, Bulk Zone 1 of the CBD in an area depicted for economic 
opportunity. The economic opportunity for the area has been limited to office use 
by the Planning Division. This has been promoted and supported by the 
Municipality over the years. The application (consent use for a pre-school/ day 
care centre) does not fall within the ambit of the economic opportunity envisaged 
by the Planning Division and the proposed land use is not conducive for an office 
environment. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
No additional services will be required.  The proposed development is supported 
by the Engineering Services Department, subject to conditions (attached as 
Annexure F). 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
N/A 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 

DETERMINATION OF AN ADMINISTRATIVE PENALTY 
 

Application includes the determination of an administrative penalty for the existing 
land use.  

 
o The nature, duration, gravity and extent of the contravention;  

 
The application area was used for a crèche with less than 5 children since 
February 2024 according to the applicant but has progressed to a day care/pre-
school. 

 
o The conduct of the person (allegedly) involved in the contravention;  

 
The owner was informed by the Municipality that the use will be an application 
and a high-risk application due to the possible noise impact. The applicant still 
proceeded with the land use activity. 
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o Report by a quantity surveyor in matters of unauthorised 
building/construction: 

 
There has been no construction as the transgression was one of land use. 

 
o Whether the unlawful conduct was stopped; and 

 
The applicant was informed in 2023 that the proposed activity is illegal, and an 
application must be submitted. The applicant did proceed with an application and 
with the opening of the day care centre/ pre-school. 

 
o Whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law.  
 

The owners have not previously contravened the Overstrand planning law. 
 

NEED AND DESIRABILITY: 
 

The application is for a consent use: Place of Instruction on Erf 707 and amendment 
of approval conditions, dated 2005 to depart from the parking requirements.  The 
property was rezoned in 2005 to Local Business for office use with nine (9) parking 
bays on site. The latest approved building plan for Erf 707 is building plan no 76152, 
dated 1976.  

 
The implication of the aforementioned is that it is unclear whether additions were 
made to the building after 1976 and should the erf revert back to its primary uses, 
whether it will be able to comply with the parking requirements as per the Overstrand 
Land Use Scheme.  

 
The CBD in Hermanus consist of Business Zone 1 and 2: General Business: Bulk 
Zone 1 and a Bulk Zone 2 of which the Bulk Zone 1 is the commercial hub. Bulk zone 
1 is the area earmarked for mixed land uses consisting of commercial, offices and 
residential component. The Bulk Zone 2 consists of related to office use with a 
residential component or higher residential density.  

 
The area demarcated for office use with residential component is located between 
Magnolia, Aberdeen, Dirkie Uys and Royal Streets. The demarcated area (Office Hub) 
consists of the 22 erven of which 18 erven have business zoning. The business 
activities relate primarily to office use. The applicant made reference to various other 
land uses in area, such as the primary school, which is located outside the office Hub. 
The commercial uses to which the applicant refers: is the Hospice retail shop and the 
laundromat. The retail component of Hospice is subservient to the office use; the latter 
is presently under construction. The Laundromat is a historical land use, which also 
has a residential component. The area is thus predominantly office related and is not 
deemed a mixed-use area as per the motivation. 

 
The application for a pre-school/daycare centre needs to be evaluated against the 
background and context of the creation of an office node in the Bulk Zone 2.  

 
This the reasons for creating the office node are as follows:  

 
❖ The close proximity to the Municipal Head Office the area is surrounded by the 

local street network, thus creating an island.  
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❖ The area has limited access to the Bypass Road e.g. Royal Street which is a 
main feeder to the commercial hub of Hermanus town.  

❖ Dirkie Uys street, the northern boundary of the office hub becomes a one-way 
street and does not have access to Royal Street but forms a ring road via 
Paterson Street into Aberdeen Street. 

❖ Due to the aforementioned configuration of the road network adjacent the primary 
school, land use activities generating constant vehicular movement, motor 
vehicles, delivery trucks and noise pollution have been limited by the restriction 
of retail and land uses activities generating noise pollution and safety concerns. 

❖ The proposed land use is evaluated against the aforementioned and is not in line 
with the office environment which is evident in the objections received.  

❖ Office space is a structured business activity and entails space where meetings, 
conferencing and sharing of ideas take place.  

❖ The focus is on productivity and privacy, accessibility and sufficient parking.  
 

The application erf is located directly adjacent to objectors’ professional practice. A 
portion of the play area, which consists of a sandpit and a jungle gym are adjacent to 
the objector’s offices. During a site inspection at the objectors’ offices, the noise 
generated by the outdoor play activity is extremely audible. The objector’s office 
windows need to be closed during this period to enable the office to continue with its 
activities. The outdoor play activity is not the only noise generator, the pre-school also 
offers music activities, which in itself is a noise generator, which is not taken into 
account. The objector clearly stated it will be unreasonable to expect the small 
children not to make noise whilst playing outside. The use for a daycare centre/pre-
school impedes on the essence of an office node such as conferencing with clientele 
and productivity.  

 
The Consultant made two points in relation to the existing noise contributors in the 
area such as the primary school located in close proximity to the office hub. Due 
consideration should be given that the primary school’s noise is spread over a large 
area and the noise disperses, thus lessen the impact of noise pollution. The primary 
school is buffered by the local network and do not directly impact the objector’s 
professional practice. The second point was that the objector is exaggerating the 
noise levels. This is not correct, during a site inspection during outdoor playtime, the 
noise is very audible and disruptive. The windows had to be closed to proceed with 
the office activities. The applicant is incorrect to indicate that the activity is not 
disruptive to an existing professional office space. 

 
There is a need for ECD’s within the Overstrand Municipal area, however this should 
not be the only determining factor in evaluating the application. The applicant was 
informed of the risk associated with the land use in a predominantly office 
environment but choose to proceed with an application. A consent use is a secondary 
right that should not be to the detriment of the surrounding properties or planning 
direction for development in the area.  

 
Due to the fact that the planning direction for the demarcated area has been 
implemented over the years for primarily office use, the consent application is found 
to not be desirable due to the noise impact on the office environment. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 707, 
Hermanus for consent use to allow a place of instruction namely a pre-school/ 
daycare centre, not be approved in terms of the provisions of Section 61 of the 
By-Law. 

  
 that the application in terms of Section 16(2)(h) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 707 
Hermanus for the amendment of conditions of an existing approval 
(Conditions 2 and 2(b) for the amendment of the sufficient parking required to 
read as follows:  
 

2. that the application relating to erf 707, Hermanus for rezoning from General Residential 
Zone to Local Business Zone (offices and place of instruction), be approved, subject to the 
following conditions: 

 
(b) that sufficient parking be provided in terms of the town planning scheme. 

 
not be approved in terms of the provisions of Section 61 of the By-Law. 

  
3. that the determination of an administrative penalty in terms of Section 90.(4) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Erf 707, Hermanus for the illegal land use is not 
considered since the application is not recommended for approval.  

   
4. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality Amendment By-
Law on Land Use Planning, 2020 with regard to the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The proposed application has a negative impact on the adjacent office land use. 
❖ The planning direction is restricted to office use and residential land uses. 
❖ The proposed land use is not conducive to an office environment due to the noise 

factor. 
❖ The negative impact of outdoor play activity cannot be mitigated. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: Services Report 
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SIGNATURES 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 

37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102


	Apr 07 2026 MPT Agenda.pdf (p.1)
	01 Item 4.1 (pg 1-102) Municipal Planning Tribunal Agenda 20 April 2026 (2).pdf (p.2-107)
	Apr 07 2026 MPT Agenda.pdf (p.1-2)
	01 Item 4.1 (pg 1-102) Municipal Planning Tribunal Agenda 20 April 2026 (2).pdf (p.3-107)


