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4.1 
PORTION 94 OF THE FARM HEMEL EN AARDE NO. 587, DIVISION OF CALEDON, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE, AMENDMENT OF 
AN APPROVED SITE DEVELOPMENT PLAN, AMENDMENT OF CONDITIONS OF 
APPROVAL AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: WRAP 
PROJECT OFFICE ON BEHALF OF HAYGROVE HEAVEN (PTY) LTD 
 
RCAL 94/587 (4456/2024) 
H Olivier (028) 313 8900 Hermanus Administration 
21 February 2025 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 16 August 2023 from WRAP Project Office on 
behalf of Haygrove Heaven (Pty) Ltd on Portion 94 of Farm 587, Hemel-en-Aarde 
Valley is in terms of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 (By-Law) for the following: 

 
❖ Departure in terms of Section 16(2)(b) of the By-Law to relax the eastern 30m 

building line to 12,04m to accommodate the proposed expansion of the existing 
pack shed; and to relax the same building line to 6,44m to accommodate the 
existing covered pergola. 

❖ Departure in terms of Section 16(2)(b) of the By-Law to relax the northern 30m 
building line to 9m, the Western 30m building line to 9m, the southern 30m 
building line to 5m and the eastern 30m building line to 3m to accommodate the 
existing intensive horticulture tunnels. 

❖ Departure in terms of Section 16(2)(b) of the By-Law to relax the northern 30m 
building line to 11m, 12m and 20m respectively, the western 30m building line to 
10m, 12m, 13,5m, 14m, 14,5m and 15,5m respectively, the southern 30m 
building line to 7,3m, 8m, 23,7m and 23,8m respectively, the south-eastern 30m 
building line to 19m and 24,5m respectively and the eastern 30m building line to 
3m, 3,3m and 5,5m respectively to accommodate proposed new intensive 
horticulture tunnels. 

❖ Departure in terms of Section 16(2)(b) of the By-Law to exceed the maximum 
allowable floor space from 6,1707ha to 22,2431ha to accommodate proposed 
new intensive horticulture tunnels and other extension. 

 
❖ Amendment of the existing approved site development plan in terms of 

Section 16(2)(l) of the By-Law to accommodate the proposed expansion of the 
tunnels, the existing enclosed berry fields on the property and the larger 
agricultural industry footprint. 

 
❖ Amendment of conditions of approval in terms of Section 16(2)(h) of the By-

Law for the amendment of condition 1(c) in approval letter dated 13 July 2012 to 
accommodate the expansion of the footprint of the existing agricultural industry, 
and condition 3. (a) in approval letter dated 9 February 2016 to accommodate the 
proposed expansion of the tunnels on the property. 

 
❖ Determination of an administrative penalty in terms of Section 16(2)(q) of the 

By-Law for the unauthorised construction of intensive horticulture tunnels on the 
property and covered pergola. 
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A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The farm measures 71,5045ha in extent and is zoned Agriculture Zone I.   

 
The farm is a productive farm that is already being farmed with intensive horticulture 
berry farming (Haygrove Heaven).  The Municipality approved a rezoning to 
Agricultural Industry on a portion of the farm to accommodate a farm pack store in 
2012, and then also approved a consent use in early 2016 for intensive horticulture 
on other portions of the farm with intensive horticulture tunnels.  

 
This application is then to amend some of the conditions in such approvals, amend 
the site development plan for the farm, allows for some departures of building lines 
and to relax the allowable floor space to accommodate existing tunnels and some 
new tunnels and extension to the farm packing facilities (agricultural industry) 
footprint.  

 
Application is also made for an administrative penalty fee for the unauthorized 
construction of intensive horticulture tunnels on the property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 

 
❖ The farm is being utilized growing raspberries, blackberries and blueberries. 
❖ Haygrove Hermanus employs 400 people permanently and up to an additional 

1800 seasonal and fixed term workers in peak season.  
❖ The expansion of the horticulture tunnels will create an additional 6 permanent 

jobs and 100 seasonal jobs (for a minimum 18-week period). 
❖ The application is to cover uncovered intensive horticulture fields, this due the 

increasing erratic rainfall creating significant crop losses.  
❖ The tunnels are an integral part of the agricultural nature of the valley and are not 

expected to detract from the overall visitor experience. 
❖ The tunnels are designated and positioned in a manner that ensures they blend 

harmoniously with the surrounding landscape, although there will always be a 
visual impact. The visual impact has been taken into consideration during the 
planning and design process. 

❖ The application is for the approval of existing and proposed horticulture tunnels. 
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❖ The consent use approval in 2016 stipulated a condition that horticulture tunnels 
area approved in terms of an existing plan proposal “and application will have to 
be made for any possible future tunnels”.  The tunnels approved in 2016 were 
5,8727ha in extend.  New proposed intensive horticulture tunnels applied for is 
approximately 7,746ha and existing horticulture tunnels that was constructed but 
not approved is approximately 8,337ha in extent.  This makes for a total of 
21,9557ha horticulture tunnels in extent.  The total area of the farm covered with 
berry fields is 33ha. 

❖ Intensive horticulture tunnels generate higher yields, optimal use of resources 
and increased financial returns. It is also more efficient requiring lower water use, 
less pesticide and fewer losses to adverse weather. 

❖ Application is also made for departures of building lines to accommodate some 
existing and new intensive horticulture tunnels over building lines.  Since 35% of 
the farm is sensitive mountain wetland or biodiversity rich areas, such areas 
cannot be utilized for farming, and tunnels must be constructed closer to 
boundary lines.  The encroachments will not create disturbances to adjacent 
property owners.  

❖ Worker’s time spend in the tunnels is minimal, reducing the likely wood of noise 
impact on neighbours.  The rights enjoyed by adjacent property owners will not 
be infringed on. 

❖ The rezoning approval in 2012 also limited a condition that the farm pack shed 
(agricultural Industry) be limited to 809m2.  The owner now intends to increase 
the footprint of the existing pack shed to 1018m2 and utilize the existing farm 
store of 617m2 for agricultural industry purposes.  The agricultural industry 
footprint will be 1635m2 in total. 

❖ The pack shed is used for the processing of two farms produce, and the farm 
store will be used to store packing materials for the pack shed. 

❖ A pergola was also constructed next to the pack shed to create some shade over 
the crates.  It encroaches the building line and is being applied for.  The 
extensions to the pack shed will also be over the 30m building line, and 
application is made for a departure. 

❖ Application is made to relax the allowable floor space from the existing 5,8727ha 
to 22,2431ha to accommodate extensions to the pack shed and additional 
intensive horticulture tunnels.  It is not predicted to have any negative impact on 
any surrounding property owners as the property is zoned for agricultural 
purposes. 

❖ The application also includes the amendment of the existing Site Development 
Plan to accommodate all above-mentioned extensions. 

 
DETERMINATION OF ADMINISTRATIVE PENALTY 

 
(a) nature, duration, gravity and extent of the contravention 

 
A consent use was approved on the property for intensive horticulture; the 
contravention is only for the encroachment over building lines of the intensive 
horticulture tunnels and pergola, which was illegally constructed over building 
lines.  The illegal tunnels that were constructed are 8,337ha in extent.  The 
tunnels encroach the various building lines as indicated in the report and 
approximately 9000m2 of the tunnels encroach building lines.  

 
Approximately 50m2 of the covered pergola encroach the building line. 

 
(b) the conduct of the person (allegedly) involved in the contravention 
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Haygrove constructed the tunnels to increase the viability of the agricultural 
enterprise.  The tunnels were never driven by any malicious intent. 

 
(c) whether the unlawful conduct was stopped 

 
The structure has already been constructed. 

 
(d) a report by a quantity surveyor in matters of unauthorised 

building/construction 
 

A quotation was obtained from the sister company of Haygrove who supplies 
the tunnels to the property owner.  The total cost of tunnels is approximately 
R479 000-00 per ha. 

 
(e) whether the person allegedly involved in the contravention has previously 

contravened this by-law or a previous planning law 
 

To the knowledge of the office, the property owners have not previously 
contravened the By-law on the subject property. 

 
It is requested that due to the fact that no complaints have been lodged 
regarding these specific tunnels and their usage is consistent with the 
prevailing practices in the area, that a more lenient administrative penalty be 
imposed. 

 
SERVICES 

 
❖ Water 

There are sufficient water rights on the subject property and the additional tunnels 
will not require the extraction of additional water, it would rather help conserve 
water.  Irrigation methods and drip irrigation ensures good water use.  

 
❖ Sewerage 

There is sufficient sewerage capacity on the property.  The number of toilettes is 
increased in season to cater for increased worker numbers. 

 
❖ Solid waste 

Solid waste is taken to the waste transfer site in Hermanus.  
 

❖ Electricity 
Electricity is provided by Eskom, and a solar installation is planned to reduce 
reliance on Eskom. 

 
❖ Access / egress 

Existing access road is off Minor Road number OP04012, and it will not be altered.  
The road is tarred. 

 
The egress is over portion 11 over a servitude road that leads to the R320.  Due to 
complaints about dust the owner of Haygrove scrape this road at his expense. 
Current traffic includes 2 pack house trucks, 9 busses for staff transport and 18 
cars and bakkies for management.  Only the busses will be increased to 11 for 
seasonal workers, and the pack house trucks will make more frequent trips. 

 

4



MUNICIPAL PLANNING TRIBUNAL  27 MARCH 2025 
 
 

NEED AND DESIRABILITY OF THE APPLICATION 
 

❖ Socio-economic impact 
It will create additional 6 permanent jobs and 100 seasonal jobs (for a minimum 
18-week period).  It will stimulate economic growth in the local area as goods and 
services will be sourced from local businesses and service providers.  The farmers 
and farm workers will generate more income.  A wider range of crops will lead to 
market expansion and trade opportunities.  It helps with community development 
and increase living standards.  Increased food production will contribute to food 
security.  

 
❖ Compatibility with surrounding land uses 

Intensive horticulture tunnels align with the existing agricultural landscape and 
practices in the area, it optimizes land utilization and increase agricultural 
productivity within a limited space, ensures higher yields which means more 
employment opportunities are generated, it has environmental benefits by 
minimizing water use and reducing the need for chemicals, and it helps with food 
security. 

 
❖ Impact on safety, health and wellbeing of the surrounding community 

Reduction in use of chemicals minimizes health risks, help improve air quality with 
less dust and pollen in air, noise mitigation as intensive horticulture tunnels 
farming produce low noise level, help improve quality controls to enhance food 
safety and the neat, organized appearance contribute to aesthetic appeal with a 
positive influence on the wellbeing of residents I the vicinity.  

 
❖ Impact on Heritage 

No impact. 
 

❖ Impact on Biophysical environment 
Intensive horticulture tunnels have a positive impact in that it helps with land 
conservation as less land is required for farming, the farming method is water 
efficient, it promotes soil health, helps with energy savings and it helps with waste 
management in the form of composting. 

 
❖ Traffic impacts, parking, access and other transport related considerations 

It may have some implications, but it is not predicted to influence the surrounding 
area.  Any potential traffic impact can be mitigated with good management. 

 
❖ Impact on views, sunlight and character of the area 

Most surrounding properties in the area are utilized for agricultural purposes, with 
only some properties in the area zoned for resort purposes.  Intensive horticulture 
tunnels align with uses allowed in terms of the land sue scheme.  The visual 
impact of the tunnels can be mitigated through appropriate design and landscaping 
measures.  The coastal beefwood trees strategically incorporated by Haygrove as 
windbreaks also functions as visual barriers.  The netting layer over the tunnels 
reduces production, but it reduces visual impact and any potential glare.  A visual 
impact assessment was done by a landscape architect.   

5



MUNICIPAL PLANNING TRIBUNAL  27 MARCH 2025 
 
 

It found that from a visual perspective, the proposal should be endorsed as it will 
result in a moderate to moderate-low visual impact, on condition that the visual 
impact follows the mitigation measures and recommendations.  The owner will 
comply with such measures. 

 
POLICIES AND REGULATIONS 

 
❖ The prosed tunnels are not situated in an Environmental Protection Overlay Zone 

(EMOZ) or Heritage Protection Overlay Zone (HPOZ).  
❖ In line with PSDF by prioritizing rural development and investment in agriculture, 

expansion and diversifying agriculture, etc. 
❖ In line with the Overstrand Municipality’s SDF in that it will develop and maintain a 

strong local economic base in the rural area, protect agricultural resource, etc. 
 

PLANNING PRINCIPLES 
 

Spatial Justice 
Will provide opportunity to the disadvantaged communities and individuals to 
participate in agricultural activities.  

 
Spatial Sustainability & Efficiency 
The application will maximize the land productivity within a very small footprint.  

 
Spatial Resilience 
It is in line with spatial planning policies as it would optimize existing resources and 
infrastructure.  

 
Good Administration 
The Municipality follow a good public participation process.  

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

E-mail notices & on-site notice Yes 11 March 2024 19 April 2024 

Internal departments Yes 11 March 2024 19 April 2024 

Ward councillor Yes 11 March 2024 19 April 2024 

Total comments FIVE (5) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  Date received Summary of comments. 

Environmental Department 02/05/2024 No objection. 

Building Control 11/03/2024 No objection. 

Fire Department 27/05/2024 No objection. 

Heritage Western Cape No comments 
received. 

 

Eskom No comments 
received. 

 

Western Cape Government: 
EADP(Environmental) 

24/06/2024 & 
04/11/2024 Annexure F. 

Western Cape Government: EADP 
(Planning) 17/04/2024 Annexure G. 

Western Cape Government: 
Agriculture 23/04/2024 Annexure H. 

Western Cape Government: 
Department of Infrastructure (Road 
Planning) 

10/05/2024 Annexure I. 

Telkom 20/04/2024 Annexure J. 

BGCMA 21/08/2024 Annexure K. 

Engineering Services 13/03/2024 Annexure L. 

Cape Nature 12/05/2024 Annexure M. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Notices were sent out to surrounding property owners in March 2024 and a notice 
board was placed on the site. 

 
Five (5) letters of objection were received, but one (1) was withdrawn.  The applicant 
was provided with the opportunity to respond to the objection.  (See Annexure D and 
E attached to this report). 

 
➢ M Farr 
➢ Nicholas Smith Attorneys Environmental Law Specialists 
➢ Hemel en Aarde Conservancy 
➢ Hemel-en-Aarde Winegrowers Association (HAWA) 
➢ Hemel en Aarde Rural Safety Association (Farm Watch) - withdrawn 
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The objections, the applicant’s reply and the Municipal Town Planners response 
thereon can be summarized as follows:  

 
OBJECTION 1 – IMPACT ON AREA (CHARACTER) 

 
o Hard to believe the 22ha tunnels will not impact tourism and the overall 

visitor experience. 
o Lack of adequate research and assessment to measure impact on rural 

character. 
o The tunnels are not in harmony with the valleys natural surroundings, and 

they fundamentally detract from the overall character of the region. 
o This industrial horticulture impacts the natural environment and other 

established businesses. 
o The motivation to proof compatibility is speculative. 
o Development on the farm should be within the existing development 

parameters and building lines to limit impact on a surrounding area, and 
approval of such departures would be to the detriment of many others. 

 
APPLICANT’S RESPONSE 

 
“The objections and comments are noted. The statements made throughout the 
submitted application, asserting that the tunnels and their existence are not expected 
to detract from the tourism character of the valley, are based on the findings of the 
independent Visual Impact Assessment (VIA) and the recent success of wine farms 
in the valley.  To ensure that the motivation behind the statements (suggesting that 
the tunnels are not expected to have a negative impact on the surrounding area), is 
backed by an independent expert opinion. 

 
Some objectors continue to state that the intensive horticulture tunnels are only 
covered by white plastic.  This is however untrue, as Haygrove continues to strive 
and comply with the previous approval obtained to cover the tunnels with non-
reflective shade cloth. 

 
It is important to note that the tunnels constitute only a few components, of which the 
two key ones are, (1) steel tubes and hoops, and (2) white plastic (“skins”).  The 
skins are not erected permanently and removed for large parts of the year when the 
fields are not populated with plants.  This entails removing the white plastic, and 
sometimes the shade cloth as well.  Maintenance on tunnels and/or shade cloth does 
also require some movement and opening up, depending on the nature of such 
maintenance. 

 

8



MUNICIPAL PLANNING TRIBUNAL  27 MARCH 2025 
 
 

 
Figure1 

 
The objectors make incorrect assertions that the proposed intensive horticulture and 
agricultural industry is not in line with the surrounding area.  However, this is factually 
incorrect as every wine cellar should have consent for agricultural industry use, as 
required by the local municipality. 

 
Nowhere did the motivation indicate that the tunnels are considered a tourist 
attraction. 

 
The opinion remains that the intensive horticulture tunnels are aligned with the 
agricultural nature of the surrounding area.” 

 
TOWN PLANNER’S RESPONSE 

 
More than one objector indicated that the illegal land use is still continuous.  The 
comments are duly noted. 

 
The greatest concern to the objectors is the horticulture tunnels and the perceived 
negative visual impact it has on the character of the area.  The tunnels are not 
considered “industrial”, only the pack shed is considered an agricultural industry.  
The applicant is correct to say that all wine cellars in the region are also agricultural 
industries, and had to apply for consent uses for such land uses. 

 
The comment by the applicant is noted that the plastic covering and netting is 
removed at times for maintenance, and therefore during such maintenance period 
white plastic will be visible for short periods.  This is however only over shorter 
periods. 

 
The ultimate question is, is intensive horticulture tunnels out of line with the character 
of this area?  It has mountain areas with high environmental sensitivity and a valley 
where different forms and intensity of farming take place, resort developments and 
tourist facilities and accommodation.  Considering afore said a berry farm is not out 
of line with the character of an agricultural area.  The only real concern is then the 
visual impact of the horticulture tunnels, which will be discussed in more detail later 
in this report. 
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OBJECTION 2 – VISUAL IMPACT 
 

o The existing has and the new ones will be a significant eyesore and will 
destroy the beauty of the valley. 

o No winery in proximity of plastic tunnels would be considered for Worlds 
best vineyards award. 

o Smutches of white polytunnels, glaring on the slopes of the iconic 
Babilonstoring has a visual impact. 

o Research show that the property owner has also been in controversy in the 
UK putting up tunnels in areas of outstanding beauty.   

 
APPLICANT’S RESPONSE 

 
“The property owners appointed a landscape architect firm to conduct a VIA, and 
their findings were open for scrutiny by the public.  See extract from the VIA “The 
visual impact significance rating is assessed as moderate and moderate-low if all 
mitigation measures are implemented.”  
The mitigation measures require additional tree planting between tunnels to reduce 
visual impacts of large farming blocks.  Darker colours should be used for the 
tunnels.  This is being achieved by the addition of shade cloth above the tunnels.  
The last proposed mitigation measure is that there should be no lights in or around 
the tunnels, which is already being adhered to. 

 
It is also important to note that there is no inherent right to a view under South 
African law.  The protection of views from properties is not considered an inherent 
entitlement arising from land ownership.  Rather, views are categorised as a "source 
of delight" and are not inherently protected as part of an owner's right of ownership. 

 
Furthermore, South African courts have consistently held that purely aesthetic 
considerations, including views, are not relevant in the context of neighbours and 
nuisance.  The case law cited indicates that courts should not venture into the area 
of aesthetics, as they are subjective and personal in nature. 

 
Therefore, the argument that the view of the tunnels would have a negative impact 
on the entire valley is not supported by South African law.  As there is no inherent 
right to a view, and aesthetic considerations are not relevant in legal disputes 
regarding neighbours and nuisance.  That said the property owner is open to 
constructively engage with neighbours to ensure a harmonious neighbourly 
environment, without compromising its operational requirements and financial 
sustainability.”  

 
TOWN PLANNER’S RESPONSE 

 
A visual impact assessment (VIA) was done by a visual impact specialist ARLA 
Consulting Landscape Architects.  

 
The specialist found that “the ability of the receiving environment to visually absorb 
this development is assessed as high, as it is well screened with existing vegetation, 
windbreaks and established trees resulting in limited mitigation strategies.” 
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It is also stated that the intensity or the degree to which the proposed development 
will impact views, and scenic or cultural resources will be medium- low; visual and 
scenic resources will be affected to a limited extent”.  In the description of measuring 
intensity low means, “where visual and scenic resources are not affected”, and 
medium means “where visual and scenic resources are affected to a limited extent”.  

 
It is further indicated that “the significance rating is assessed as moderate-low 
significance.”  In terms of the measuring criteria of significance low means “where it 
will not have an influence on the decision” and medium means “where it should have 
an influence on the decision unless it is mitigated”.  This means the visual impact can 
be mitigated with minimal mitigation measures.  

 
The VIA was prepared by a professional in the field, and therefore the findings in the 
assessment is considered as the best opinion the Municipality can use to evaluate 
the visual impact of the development.   

 
OBJECTION 3 – SEASONAL JOBS 

 
Where will the seasonal workers stay and work after the season is over. 

 
APPLICANT’S RESPONSE 

 
“The owners open the applications to any person residing in the Overberg region. No 
people are brought into the area to work.  Haygrove appoints seasonal workers 
based on seasonal requirements.  This is often variable, and the duration of 
seasonal roles are typically three to six months. Agriculture is an inherently 
seasonal sector.  

 
Haygrove does however attempt to alleviate the seasonality of employee income by 
annually sending South African staff (combined, from all Haygrove South Africa 
farms), to their other group farm(s) in the UK.  The number of employees that will be 
sent this year is 312, of which the vast majority are seasonal workers.  This provides 
for ongoing income through longer periods of employment, international experience 
gained and allows workers to earn foreign currency and prosper.” 

 
TOWN PLANNER’S RESPONSE 

 
The seasonal workers do not stay on the farm and is transported to the farm every 
day.  This is clearly indicated in the applicant’s motivation report 

 
The Hemel-en-Aarde Valley is a wine region, and the wine farms also make use of 
seasonal workers during harvesting.  

 
It should be noted that there is no restriction on the number of workers on a farm on 
a seasonal, temporary or permanent basis.  The arrangement and workers contract 
are between the employer and the employee and is confidential. 

 
OBJECTION 4 – COMPLIANCE WITH THE BY-LAW 
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APPLICANT’S RESPONSE 
 

“Concerns were raised regarding the owners' compliance with local by-laws and 
regulations, encompassing building codes, safety standards, and environmental 
regulations.  These comments are noted, and the application was submitted to 
address these concerns and ensure full compliance with all relevant regulations.” 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s professional team were in consultation with the Municipality in an 
attempt to address any non-compliance with by-laws, regulations etc., and the 
submission of this application is part of the attempt to regularize activities and 
structures on the property. 

 
OBJECTION 5 – TRAFFIC 

 
o Will create increase in traffic. 
o The moving of 1800 seasonal workers and 400 permanent staff in a small 

farming area, raises legitimate concerns about road safety issues. 
 

APPLICANT’S RESPONSE 
 

“Section 10 of the application outlines the approach to access and egress.  It's 
noted that only two additional buses are required during peak harvesting periods, 
with no anticipation of any additional traffic. 

 
It's important to emphasise that the proposal solely pertains to covering existing 
berry fields with tunnels, without any plans for expansion into new fields.  This 
ensures that there will be no increase in the overall cultivated area, thereby 
mitigating potential strain on local roads and infrastructure. 

 
Additionally, the farm includes separate access and egress points, which helps to 
distribute traffic flow and alleviate congestion on any single road.  This strategic 
design element further addresses concern related to traffic management.” 

 
TOWN PLANNER’S RESPONSE 

 
In the motivation it is indicated that current traffic includes 2 pack house trucks, 9 
busses for staff transport and 18 cars and bakkies for management.  Only the busses 
will be increased to 11 for seasonal workers (in peak harvesting periods), and the 
pack house trucks will make more frequent trips.  There will therefore be a slight 
increase in traffic. 

 
It is also motivated by the applicant that the access egress is a one-way route to 
ensure minimal impact on surrounding property owners. 

 
The application was sent to Municipal Engineering Services, who indicated that the 
Provincial Engineer should comment on the application. 

 
The application was sent to Western Cape Government: Department of Infrastructure 
(Road Planning), who indicated that they have no objection against the application.  
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This is also a farming area and traffic associated with farming activities is therefore 
expected.  Any possible traffic impact on non-agricultural land uses in a farming area 
should have been expected and should not be allowed to limit farming activities.  

 
Considering the above, the additional traffic impact is considered acceptable. 

 
OBJECTION 6 – CONCERNS REGARDING WATER MANAGEMENT 

 
APPLICANT’S RESPONSE 

 
“Section 10 of the application outlines the methods how water is being managed on 
the farm and the sources of the water.  It is also important to note that the 
application was circulated to the water management agency in the area, Breede-
Olifants Catchment Management Agency (BOCMA).  Any water related issues will 
be directly addressed by the agency as the relevant regulatory authority. 

 
It is also important to note that the fruit tonnage output for water consumed ratio is 
improved by 21% when the fruit are grown in an intensive horticulture tunnel.”  

 
TOWN PLANNER’S RESPONSE 

 
In the circulation proses Breede-Olifants Catchment Management Agency (BOCMA) 
did request additional information from the applicant with regards to water use and 
management.  The applicant did provide it to BOCMA, and they indicated that they 
have no objection against the application. 

 
BOCMA is the relevant regulatory authority on any water related matters.  That 
Department indicated that they have no objection against the application. 

 
OBJECTION 7 – ENVIRONMENTAL IMPACT 

 
o A comprehensive EIA must be done to address the potential impact on 

biodiversity in the Valley. 
o Research to be done on impact of water quality, soil health and ecosystem 

balance. 
o Risk of erosion, chemical contamination and fertilizer residues must be 

considered. 
o This 22ha is an addition to the 60ha on farm 587/11 and the 40ha next to 

Karwyderskraal, and the impact on water quality, soil health and 
biodiversity have not been assessed. 

o No EIA was done; a scientific based study would be expected. 
o The windbreaks are alien trees, and further expansion will negatively 

impact biodiversity. 
 

APPLICANT’S RESPONSE 
 

“The objectors express concerns about the perceived intensification and expansion 
of operations.  However, it is important to clarify that the application aims solely to 
cover existing berry fields with tunnels, with no plans for expanding into new fields.  
This ensures that there will be no increase in the overall cultivated area, thereby 
mitigating potential environmental impact.  By maintaining the current footprint of 
farming activities, the environmental impact is minimised.   
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Haygrove is allowed to have their fields within the building line as there are no 
structures involved in the process.  However, if they were to propose covering them 
with tunnels, the requirement of a departure from the building line is triggered. 

 
Furthermore, one objector incorrectly stated that Haygrove has over 80 hectares of 
intensive horticulture tunnels in the Hemel-en-Aarde Valley.  The actual total is 
approximately 32 hectares, comprising roughly 14 hectares on Portion 94 of the 
Farm Hemel-En-Aarde Valley 587 and 18.5 hectares on the neighbouring Portion 
11 of the Farm Hemel-En-Aarde Valley 587.  The proposed addition of 7.7 hectares 
on Portion 94 of the Farm Hemel-En-Aarde Valley 587 accounts for the incremental 
increase. 

 
Tunnels serve as an effective mechanical and structural solution for managing key 
progressive plant diseases such as botrytis and mould, as they provide protection 
to crops from exposure to rain.  This directly reduces the need for spraying and 
minimises the quantity of sprays required.  Consequently, a reduction in spray 
requirements facilitates a more biological approach to pest and disease control, 
which is not only safer for bees and natural predators but also promotes overall 
environmental sustainability. 

 
In essence, the implementation of tunnels enables Haygrove to produce more fruit 
with fewer inputs and minimal adverse interventions.  This approach leads to more 
sustainable outcomes, both economically and environmentally, aligning with 
Haygrove’s commitment to responsible and increasingly eco-friendly agricultural 
practices. 

 
In addition to reduced sprays, Haygrove hasn’t used any herbicides on the farm in 
2 years as they focus on a more biological approach and indigenous plants. 

 
Soil Health 

 
Haygrove farms utilise substrate methods (pots above ground, devoid of soil), 
enabling precision fertigation, monitoring of run-offs, and optimised water 
consumption.  These systems are meticulously controlled and managed to ensure 
optimal soil health below the pots. In addition to run-off monitoring, cover crops 
play a vital role in maintaining and enhancing soil health and the surrounding 
ecosystem. 

 
Furthermore, Haygrove undergoes regular independent audits conducted by 
leading retailers such as Woolworths (Farming For the Future), M&S (M&S Select) 
and Tesco.  These audits include soil sample evaluations through frequent lab 
testing to track soil health trends, water sample assessments to monitor for 
contamination, as well as evaluations of various health and safety protocols, staff 
welfare, social responsibility initiatives, and food safety standards.  Notably, 
Haygrove holds gold status for Farming for the Future and is GlobalGAP certified. 

 
Water use and erosion 

 
Water quality on the farm is excellent and as such, no additional treatments that 
may cause contamination or adverse build-ups are required. 
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Erosion is controlled through cover crops, cut-off trenches and contours, 
continuous fynbos rehabilitation and beautification with indigenous plants.  
Haygrove actively propagates indigenous plants, including, for rehabilitation of 
areas, soil health management and beautification.” 

 
TOWN PLANNER’S RESPONSE 

 
The applicant did address the concerns regarding methods ensuring soil health and 
water use and erosion. 

 
The concerns regarding the environmental impact and the opinions that an 
Environmental Impact Assessment has to be done for the development is noted.  
The application was circulated to the Municipal Environmental Division and 
Department of Environmental Affairs and Development Planning Western Cape 
(DEAPD).  DEADP is the authority on determining if developments trigger 
Environmental Impact Assessments (EIA).  DEADP indicated that no EIA is triggered 
by the application. 

 
The concerns regarding the impact on biodiversity are noted.  The applicant 
indicated that no additional land will be cleared, and only existing berry fields will be 
covered with horticulture tunnels. 

 
It is to be noted that the application was also circulated to Cape Nature for 
comments.  Cape Nature evaluates the impact of applications in terms of 
biodiversity.  Cape Nature has no objection against the application. 

 
OBJECTION 8 – ECONOMIC IMPACT 

 
o There must be more detail about social and economic implications of the 

development, including increased crime and impacts on local communities 
and informal settlements. 

o Request Haygrove’s financial data to substantiate claims about economic 
benefits and employment. 

o The beauty of the valley is the natural area and wine farms, not polytunnels 
which will kill tourism. 

 
APPLICANT’S RESPONSE 

 
“The application clearly outlines several aspects of how Haygrove has a positive 
socio-economic impact, as detailed in Section 11 of the motivation.  Currently, the 
Haygrove group in South Africa employs 700 workers permanently and up to an 
additional 3000 seasonal and fixed-term workers during peak season.  Specifically, 
in the Hermanus area, Haygrove employs 400 people permanently and up to 1,800 
in peak season, arguably making it the largest private employer in the greater 
Hermanus area.  Furthermore, Haygrove invests in the communities where it 
farms, supporting health and education initiatives, providing schooling bursaries, 
and making donations (in kind and financial) to various organisations in the 
surrounding community. 
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If the application is approved to allow the erection of the tunnels, up to 100 additional 
seasonal jobs will be created (with seasonal jobs entailing a minimum of 3 – 6 
months of employment).  Additionally, 6 additional permanent workers will be 
employed to assist with tunnel maintenance. 

 
The key point made in the application is that despite the existence of Haygrove 
and its tunnels, the perception of HAWA and its wines, have flourished.  There is 
no objective support to disprove this, although there is much objective support to 
corroborate this statement. 

 
There has also been continued investment and expansion of vineyards in the 
valley despite Haygrove’s existence, further supporting the positive sentiment of 
the valley and its characteristics. 

 
Both entities have achieved significant milestones, as mentioned in HAWA's 
objection.  Similarly, Haygrove has become the largest private employer in the 
Overstrand region.  Therefore, it seems feasible for both parties to continue their 
operations harmoniously, contributing to the economic prosperity of the region.” 

 
TOWN PLANNER’S RESPONSE 

 
The applicant did indicate that 100 new seasonal jobs will be created and 6 
additional permanent jobs.  It can therefore not be debated that the development will 
have a positive economic impact. 

 
The perceived negative economic impact Haygrove has on the wine industry and 
tourism is also not backed up with a documented survey.  The applicant’s viewpoint, 
that tourist facilities and the development of more wineries and wine farms is 
however clear to see in the Hemel & Aarde Valley, can however not be debated.  
The perceived negative impact of Haygrove on existing wine farms is therefore 
speculative. 

 
Hemel & Aarde Valley does not have the distinction of only being earmarked for wine 
farms and vineyards.  The area is zoned Agriculture and residential living; tourism 
etc. is subservient to agricultural practices. 

 
OBJECTION 9 – STAKEHOLDER ENGAGEMENT 

 
o Meaningful engagement with stakeholders must take place to ensure their 

concerns and perspective is considered in decision making. 
o Request an extension of the deadline to respond to engage more with our 

members. 
 

APPLICANT’S RESPONSE 
 

“The application has followed the normal public participation process and the 
objectors’ submitted comments indicate that there was adequate engagement.  
Every individual or entity identified as an interested or affected party received 
notification of the submitted application.  There is no obligation to hold additional 
engagement meetings or extend the comment period, as the public participation 
process allows sufficient time for scrutiny of the application.  Haygrove however is 
open to any engagement and any of the objectors are welcome to request a meeting.” 
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TOWN PLANNER’S RESPONSE 
 

The applicant’s comments are supported.  The Municipality followed the public 
participation process as stipulated in the Planning By-law, in the same format as all 
applications on properties in the Hemel & Aarde Valley. 

 
The public participation process has been finalized, and no extension of the public 
participation period can be allowed. 

 
OBJECTION 10 – GENERAL ASSUMPTION 

 
o The applicant make the assumption Creation wines won an international 

title even though horticulture tunnels are existing in the H&A Valley, and it 
does not impact tourism.  This is a blatant mistruth as the character of the 
area and environment is extremely important.  Creation is not close to the 
tunnels, and thereby not impacted that much. 

o The owner also owns a company that supply the tunnel systems and is 
therefore pro polytunnels.  This shows the owners lack of maintaining the 
scenic beauty of the area. 

o Berries are a luxury food and only the effluent that can afford or it is 
exported overseas, it does not contribute to regional or national food 
security. 

 
APPLICANT’S RESPONSE 

 
“Regarding the issue of food security and the market for Haygrove berries, the 
objector’s perspective is appreciated.  However, this extremely narrow perspective 
is limited to the berries produced by Haygrove.  

 
Firstly, there are highly valuable skills developed at and taught by Haygrove to its 
staff, and particularly its growers, through on the job experience and its successful 
graduate grower programme.  The skills required to grow berries are of an 
exceptionally high standard given that it is a complex crop.  Many of our former 
growers and graduates now work in and contribute to other crops or parts of the 
food supply chain, and in many parts of the world.  These highly sought after skills 
contribute significantly to overall local and global food security.  

 
Secondly, the focus on growing raspberries, blueberries, and blackberries under 
tunnels in the Hemel-en-Aarde Valley contributes to both local and international 
markets.  While a portion of the berries is indeed exported, Haygrove also supply a 
significant portion to customers within South Africa, including retailers like 
Woolworths.  Haygrove’s fresh fruit will also indirectly find its way to the shelves of 
Checkers, Food Lovers, Spar and others.  Lastly (and while by no means an 
exhaustive list), Haygrove’s fruit is also used in food industry (hotels, guest houses, 
restaurants nationally and internationally), in yoghurts and drinks produced by 
major dairy and other businesses, smoothies, ice creams, juices and multiple other 
highly nutritious products.  

 
While it’s an opinion that berries may be considered a luxury food item for some, 
it's important to recognise that access to a diverse range of nutritious foods, 
including berries, as well as the development of skills to cultivate various foods, is 
essential for overall food security.  
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Additionally, Haygrove’s operations provide employment opportunities and support 
economic growth within the local community, contributing to broader social and 
economic stability.  Haygrove remains committed to exploring ways to enhance 
food security and promote equitable access to nutritious foods within South Africa.” 

 
TOWN PLANNER’S RESPONSE 

 
The applicant sufficiently addressed the objection regarding food security. 

 
It must also be acknowledged that the berry farms had a major impact on families in 
terms of employment opportunities and the associated social upliftment of families 
and communities in Overstrand. 

 
The comments regarding the fact that the property owner owns a poly tunnel 
business and therefore not concerned about maintaining the scenic beauty of the 
valley, is the objector’s opinion but speculative. 

 
The objector’s comments regarding Creation Wines are noted.  The impact of 
Haygrove on the wine industry and tourism has been discussed under objection 8.  It 
is not clear what kind of criteria international wine awards use to evaluate wine 
farms, and therefore difficult to determine if the objector’s opinion is valid. 

 
OBJECTION 11 – VISUAL IMPACT ASSESSMENT 

 
o A more accurate and unbiased visual impact assessment must be done. 
o Disagree with the conclusion, as it cannot be viewed as independent. 
o Not in line with pattern of land uses in the area of opens air growing. 
o None of the surrounding property owners or businesses, etc. were 

consulted in preparation of the Visual Impact Assessment (VIA). 
o The findings in the VIA are baseless and unfairly in favour of the applicant. 
o Mitigation measures are supported but not planting of more alien trees. 
o A new VIA addressing all issues should be submitted. 
o There are 27 residential homes, 20 houses and 2 residential development 

zoned resort etc. in the area, which need to live in the area with the visual 
impact. 

o The accuracy and supporting images are questioned.  
 

APPLICANT’S RESPONSE 
 

“Independence of the Report: 
While acknowledging the objector’s concerns about the independence of the report, 
it's important to clarify that the report was commissioned by the applicant at the 
request of the Municipality to assess the visual impact of the proposed development.  
However, the findings and conclusions of the report were based on objective 
assessments conducted by qualified professional in accordance with industry 
standards.  The report was not influenced by the applicant to skew the results in their 
favour.  If the objector feels a secondary report is required, they are allowed to 
appoint a professional to do so. 
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Accuracy of Supporting Images: 
The images included in the report were intended to accurately depict the proposed 
visual impact of the project.  It will be remiss of Haygrove to speculate on its 
accuracy as it will undermine the integrity of the VIA professional.  However, if the 
objector believes that certain images are misleading or fail to accurately represent the 
visual impact, they are allowed to commission an additional report. 

 
Growing Practices and Land Use Patterns: 
The perspective of the objector is noted; however, while it's true that the growing 
practices may differ, it is believed that there is room for diverse agricultural practices 
within the region.  There has been significant evolution of farming practices over the 
centuries.  A modern evolution is precision farming, which includes the utilization of 
polytunnels for its various, well documented benefits.  The only negative impact of 
tunnels is the subjective point around visual impact.  The proposed development 
aims to contribute to the agricultural diversity of the area while ensuring compliance 
with relevant regulations and minimizing negative impacts on surrounding properties. 

 
Consultation Process: 
A VIA is not open for consultation and is not influenced by subjective statements; 
factual evidence needs to be taken to prepare the VIA. 

 
Recommendations and Concerns: 
The recommendations of the VIA will be taken into account.  Haygrove is open to 
discussing alternative, constructive mitigation measures that align with conservation 
and biodiversity goals. 

 
Resubmission of VIA: 
The comment requesting that the VIA should be resubmitted is noted; however, it is 
believed that the VIA sufficiently addresses the concern raised.” 

 
TOWN PLANNER’S RESPONSE 

 
The Visual Impact Assessment VIA was prepared by an independent professional.  
The objection that the findings were baseless and in favour of the applicant is 
speculative, as the objector is a specialist in visual impact assessments.  No new VIA 
will thus be requested from the applicant. 

 
The visual makeup of the surrounding area was considered and its impact rated as 
moderate-low significance.  Mitigation measures were inserted in the conclusion to 
help minimize any impact on the surrounding area.  The comments that no alien 
trees must be used as wind breaks are noted, but it was not made a requirement 
from the Municipal Environmental Branch, Cape Nature or DEADP: Western Cape. 

 
The concerns that no stakeholder participation took place in the preparation of the 
VIA is noted.  As indicated by the applicant, a VIA is not open for consultation and 
the consultant only considered factual evidence.  

 
The applicant responded separately to the objections submitted by Nicholas Smith Attorneys, 
who represents a group of surrounding property owners.  For ease of reference, it will be 
discussed under the headings as prepared by the applicant.  
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OBJECTION 12 – DEFECTIVE COMPANY RESOLUTION  
(PARAGRAPH 5-13 IN OBJECTION LETTER) 

 
o The company resolution never included the administrative penalty 

application.  
o The power of attorney is defective for purpose of progressing with the 

administrative penalty application. 
o The application for administrative penalty must be submitted afresh and 

finalized prior to any other applications can be submitted. 
o It would be irregular for the Municipality to consider the administrative 

penalty and other land use applications simultaneously. 
o It is premature for Haygrove to submit applications for future uses. 

 
APPLICANT’S RESPONSE 

 
“The company resolution and power of attorney have been duly amended to include 
the determination of an administrative penalty.  This oversight has been rectified to 
ensure compliance with all necessary legal requirements. 

 
It's important to emphasise that this omission does not have any affect the 
application or its contents.  The focus of the application remains on the proposed 
land use changes and associated considerations.  The addition of the administrative 
penalty aspect aligns with the broader objective of ensuring regulatory compliance 
and accountability. 

 
Furthermore, the amendment to include the administrative penalty demonstrates 
Haygrove’s commitment to addressing any past transgressions transparently and 
responsibly.  Haygrove acknowledges the importance of regulatory compliance 
and is fully committed to co-operating with the Municipality to resolve any 
outstanding matters. 

 
This clarification underscores Haygrove’s dedication to upholding the integrity of 
the application process and working constructively with relevant authorities to 
achieve mutually beneficial outcomes.” 

 
TOWN PLANNER’S RESPONSE 

 
WRAP did provide an amended company resolution and power of attorney.  The 
applicant’s opinion that omission does not affect the application, or its contents, is 
supported.  

 
The objections relating to the processing of the application for administrative 
penalty and the application for additional land use rights at the same time, is 
addressed under objections 13 and 14. 

 
OBJECTION 13 – POINT IN LIMINE: HAYGROVE’S APPLICATIONS FOR ENHANCED 
LAND USE RIGHTS (PERMANENT DEPARTURES AND AMENDMENTS TO HAYGROVE’S 
SITE DEVELOPMENT PLAN (SDP) AND VARIOUS CURRENTLY APPLICABLE CONDITIONS 
MUNICIPAL APPROVAL) ARE PREMATURE INSOFAR AS THEY ARE INCLUDED TOGETHER 
WITH HAYGROVE’S APPLICATION FOR AN ADMINISTRATIVE PENALTY (WHICH SHOULD 
BE DETERMINED AND FINALIZED FIRST, AND SEPARATELY FROM THE LAND USE 
APPLICATION). 
(PARAGRAPHS 14-32 IN OBJECTION LETTER) 
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o It is premature for Haygrove to submit applications for future uses. 
o The illegal construction of 8,337ha of horticulture tunnels must firstly be 

dealt with. 
o The municipality should also have regard to the offences and penalties 

set out in section 84 of the Planning By-Law. 
o The approved tunnels are 5,8ha and 8,3ha of tunnels were constructed in 

contravention of the Planning By-Law and Hargrove’s conditions of 
approval, and now they want to construct an additional 7,746ha. The 
illegal land uses must therefore firstly be regularized and administrative 
penalty paid, prior to application for additional tunnels. 

 
APPLICANT’S RESPONSE 

 
“The structure of the motivation was crafted to ensure full compliance with the 
requirements outlined in the Overstrand Municipality (OM) By-law (Overstrand 
Municipality Amendment By- Law on Municipal Land Use Planning Act, 2020).  It's 
crucial to clarify that the procedural approach taken in the application aligns with 
the regulatory framework set forth by the municipality.  

 
The objection raised implies a contention with the procedural aspects of the 
application.  However, it's important to emphasize that the OM By-law necessitates 
that the application addresses both current non-compliance issues and proposed 
future developments.  

 
Therefore, the inclusion of the administrative penalty application alongside the land 
use proposals is in accordance with the prescribed procedure outlined by the 
municipality. 

 
Furthermore, it's imperative to emphasise that there is no requirement to finalise the 
administrative penalty determination before considering the proposed land use 
applications.  Both aspects are intended to be dealt with simultaneously by the 
decision-making authority, ensuring a comprehensive and holistic review of all 
relevant factors. 

 
Addressing the specific concerns raised by the objector, it's evident that the 
motivation prioritises compliance with regulatory requirements and seeks to rectify 
any past transgressions transparently and responsibly.  The inclusion of the 
administrative penalty application underscores Haygrove’s commitment to 
addressing historical non-compliance issues and ensuring regulatory adherence 
moving forward.” 

 
TOWN PLANNER’S RESPONSE 

 
The objections raised by Nicholas Smith Attorney on behalf of the objectors, and 
specifically their voluminous criticism of the fact that the Applicant was permitted by 
the Overstrand Municipality (OM) to apply for an administrative penalty 
simultaneously with an application for additional rights instead of first applying for 
said penalty and after having paid it or a determination having been made, to then 
bring another separate or new application for additional rights. 
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In support of their argument the objectors contend that because the City of Cape 
Town (COCT) requires of an Applicant to first pay the administrative penalty and to 
then bring another application for whatever it wants to apply for, that the Overstrand 
municipality must do the same. 

 
In this regard the position of the OM is as follows: 

 
(1) the Constitution of South Africa 

 
(a) section 151(2) determines that the executive and legislative authority of a 

municipality is vested in its Municipal Council. 
 

(b) section 154 enables municipalities “…to manage their own affairs, to exercise 
their powers and to perform their functions.” 

 
(c) section 156(1) – “a municipality has executive authority…and the right to 

administer – 
(a) local government matters listed in Part B of Schedule 4: “Municipal 

Planning”. 
 

(d) section 156(2) determines that “A municipality may make and administer by-
laws for the effective administration of the matters which it has a right to 
administer”. 

 
(e) section 156(3) in effect determines that a municipal by-law that conflicts with 

national or provincial legislation is invalid. 
 

What the above extracts from the Constitution means is that every municipality is 
constitutionally permitted to make and administer its own By-Laws, provided said By-
Laws are not in conflict with National or Provincial legislation, with no mention of 
other Municipality’s legislation.  In other words, municipality A’s By-Laws may validly 
be in conflict with Municipality B’s By-Laws with no consequences flowing from such 
a conflict. 

 
In the matter at hand OM’s By-Law per Section 16 and specifically Section 16(q), 
read with Section 90, makes provision for bringing an application for additional rights 
and an application for an administrative penalty [Section 16(q)) in one land use 
application, and will the application be perfectly valid and legal and will remain so, 
until having been declared invalid by the High Court or the Supreme Court of Appeal 
or the Constitutional Court or having been amended by the OM and approved by its 
Council.  The fact that the OM’s By-Law might be in conflict with COCT’s By-Law is 
therefore irrelevant, as the OM is not subservient to and/or bound by the COCT 
Municipality, its processes, and By-Laws.  

 
The objectors contend that it will be premature to apply for future uses if the illegality 
is not first dealt with and finalised, in other words, they contend that the application 
for an administrative penalty must be a “stand-alone” application and must be dealt 
with first and completed.  They seem to contend that the Applicant regard the 
determination of an administrative penalty by the OM as a “fait accompli” in the 
sense that consideration of the application for additional rights will follow 
automatically irrespective of whether a penalty is or has been imposed or not, and if 
imposed, has been paid or not.   
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They even contend that the OM will make itself guilty of an irregularity, but this 
contention is incorrect because in terms of the OM’s By-Law, an Applicant for 
additional rights will only be able to exercise his/her additional rights applied for and 
granted when the administrative penalty has been paid within 30 days of the effective 
date of the decision or within such further period as may be decided by the 
Authorised Official, the MPT or the Appeal Authority.  In other words, the final 
approval letter to act on the rights granted will not be furnished to the Applicant until 
the penalty has been paid.  Please refer to section 90(7) of the OM by-law. 

 
OBJECTION 14 – AN ADMINISTRATIVE PENALTY MUST BE FINALIZED BEFORE THE 
APPLICANT CAN APPLY FOR ADDITIONAL AND ENHANCED LAND USE RIGHTS 
(PARAGRAPHS 33-48 IN OBJECTION LETTER) 

 
o An administrative penalty application must be considered independently and 

as a matter of law, as a stand-alone application. 
o It is a matter of logic that contraventions should be remedied before 

application for additional rights. 
o It appears that the applicant regards the determination of the administrative 

penalty and municipality’s decision as a “fait accompli”, but the applicant 
and/or objectors can still appeal against the decision to the Executive Mayor as 
appeal authority. 

o We will address the necessary legal submissions on this aspect if the MPT 
inclines to grant our request for an audience, and the right to deliver oral 
submissions, when the application is tabled before the MPT. 

o The present format of the application is a fundamental error and would be fatal 
before the MPT as decision maker, the Executive Mayor as appeal authority or 
the Western Cape High Court in review under the Promotion of Administrative 
Justice Act.  

 
APPLICANT’S RESPONSE 

 
“The objector's repetitious emphasis on finalising the administrative application before 
considering any other applications is noted.  However, it's essential to highlight 
Section 61 of the by-law, which states: 

 
“The Authorised Official or the Municipal Planning Tribunal may in respect of any 
application contemplated in Section 16(2)— 

 
(a) approve, in whole or in part, or refuse any application referred to it in 

accordance with this By-law; 
(b) on the approval of any application, impose any reasonable conditions, 

including conditions related to the provision of engineering services and the 
payment of any development charges;” 

 
Section 61(a) grants the decision-making authority the discretion to decide either in 
whole or in part, signifying that each application can be individually considered, and 
recommendations made accordingly.  It's crucial to recognise that this provision 
applies equally to the handling of submitted applications.” 

 
Furthermore, Section 61(b) stipulates that the decision-making authority is 
empowered to impose reasonable conditions, including the determination of the 
amount payable to the municipality upon the conclusion of the administrative penalty.   
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It's essential to note that no further consideration of building plans or other 
applications will occur until this condition is fulfilled.  Therefore, settling the 
administrative penalty is a prerequisite for adhering to the conditions of land use 
approvals. 

 
Additionally, it is unclear why the objector is of the opinion that Section 90(1) of the 
by-law requires a “stand alone application”? 

 
“90. Application for administrative penalty 

 
(1) A person who is in contravention of this By-Law, and submits an application to 

rectify the contravention, must apply to the Municipality for the determination 
of an administrative penalty, provided that the Municipality has not 
obtained and issued a demolition directive in terms of Section 85 in respect 
of the land or building or part thereof concerned.” 

 
Haygrove is complying with the requirements of Section 90(1) as the application, as 
submitted, addresses and attempts to rectify the contraventions that occurred. 

 
Haygrove respects the regulatory framework and is committed to abiding by the 
decision- making process outlined by the Municipality.  The inclusion of the 
administrative penalty application alongside other land use applications does not 
diminish the importance or independence of each component.  Instead, it reflects a 
comprehensive approach to addressing past contraventions while simultaneously 
seeking approvals for future land use. 

 
If an appeal is submitted in terms of Section 78, the entire decision will be suspended 
pending the outcome thereof.  No decision favourable or unfavourable will be able to 
commence if an appeal is in process. 

 
It's also essential to note that Municipal Planning Tribunal hearings only permit 
observers to attend, and representatives are not allowed to make oral 
representations on behalf of the parties involved.  If the objector is afforded the 
opportunity to represent their parties, it is requested that WRAP Project Office also 
be afforded the opportunity to attend the meeting.  This however remains the 
decision of the municipality and the decision-making authority.” 

 
TOWN PLANNER’S RESPONSE 

 
The objector’s opinion that the administrative penalty must be considered prior to 
considering additional land use right was addressed in the Town Planners response 
under objection 13 above. 

 
The request for a hearing is noted.  The Municipal Planning Tribunal (MPT) provide 
objectors and applicants the opportunity to attend (or virtually) the MPT meetings.  
The rules do not make provision for oral representation.  The objector and applicant 
were however informed to consult directly with the Chairman of the MPT on such 
matter. 

 
OBJECTION 15 – THE REQUIREMENTS OF SECTION 90 OF THE PLANNING BY-LAW 
PERTAINING TO APPLICATIONS FOR THE DETERMINATION OF AN ADMINISTRATIVE 
PENALTY  
(PARAGRAPHS 39-49 IN OBJECTION LETTER) 
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o The current motivation for the application for administrative penalty fee is 
insufficient. 

o No indication is provided as to the duration of the contraventions or its 
gravity. 

o There is no clear explanation of Haygrove’s conduct. 
o Cannot claim the construction of 8,337ha of horticulture tunnels “was 

never by any malicious intent”, as in previous historic approvals stipulated 
restrictions. 

o A new administrative penalty application should be submitted addressing 
all breaches of various conditions in Haygrove’s previous approvals. 

o City of Cape Town obliges the completion of the administrative penalty fee 
process as a stand-alone application. It must be completed before any 
applications for additional rights can be considered. 

 
APPLICANT’S RESPONSE 

 
The objector’s arguments that the motivation does not contain all relevant information 
are unfounded. 

 
(a) The nature, gravity, and extent of the contravention; 

 
The nature, gravity, and extent were adequately addressed in both Sections 5.4 
and 5.19.  The duration is clearly indicated as occurring between the last 
approval in 2016 and the submission date of the application. 

 
(b) The conduct of the person (allegedly) involved in the contravention; 

 
Haygrove's conduct was explained in detail, as referenced in Sections 5.4 and 
5.19. 

 
(c) A report by a quantity surveyor in matters of unauthorised 

building/construction; 
 

The OM’s budget allows the municipality to request the average of two formal 
quotes for non- habitable structures.  The tunnels were installed by Haygrove’s 
sister company, Haygrove Tunnels South Africa.  The value represents the actual 
cost of the tunnels used, which is more accurate than averaging two quotes or 
based on calculations made on assumptions by a quantity surveyor. 

 
(d) Whether the unlawful conduct was stopped; and 

 
The tunnels have been erected and are in use.  Their use was historically 
approved, as explained in Section 5.19 of the motivation. 

 
(e) Whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law. 
 

Refer to Section 5.19.  To the knowledge of this office, the property owners have 
not previously contravened the By-Law on the subject property. 
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It is important to note that while the Spatial Planning and Land Use Management Act 
(SPLUMA) provides guidelines on how municipal by-laws should be executed, each 
municipality is allowed to operate under its own procedures and methods.  Simply 
comparing two municipalities because they use the similar wording cannot be 
considered sufficient motivation to follow their procedures.  If this were the case, 
objectors in the City of Cape Town could also claim that administrative penalties 
need to be submitted in one application with other land use proposals because the 
OM allows it. 

 
Haygrove's proactive approach to addressing the matter demonstrates a commitment 
to rectifying the situation and complying with regulatory requirements.  Any 
suggestion that their actions are driven solely by the expectation of future approvals 
oversimplifies the situation.  Instead, Haygrove's actions should be viewed as part of 
a broader strategy to ensure compliance and uphold the integrity of their operations. 

 
TOWN PLANNER’S RESPONSE 

 
The objector’s opinion is that the application was not sufficiently motivated in terms of 
the criteria of section 90(3), is noted.  The objector again provided the information as 
was submitted with the original motivation, showing compliance.  Some of the detail 
will be elaborated on under objection 16. 

 
The comments regarding compliance with previous approvals are noted and will be 
discussed in more detail under objection 16. 

 
The objector motivates that the City of Cape Town deals with their administrative 
penalty applications in a stand-alone format, prior to considering additional rights.  
This matter has already been addressed under objection 13.  

 
OBJECTION 16 – INSUFFICIENT AND/OR INADEQUATE INFORMATION INCLUDED IN THE 
PRESENT ADMINISTRATIVE PENALTY APPLICATION 
(PARAGRAPHS 50-64 IN OBJECTION LETTER) 

 
o No quantity Surveyors report for the cost of the illegal structures were 

submitted, which is a requirement in terms of the By-Law, this is a material 
omission. 

o The illegal use has not stopped as the tunnels are being used. 
o The comment that the property owners have not previously contravened 

the Planning By-law is questioned considering that is not clear if the 
conditions of approval in the 13 July 2012 municipal approval have been 
complied with the requirements of condition 1(f).  Condition 3(a) in the 2016 
municipal approval breached.  

o Not clear if building plans were submitted for approval as required in 
condition 3(b) of the 2016 municipal approval. 

o In many cases condition 3(i) in the 2016 Municipal Approval in also not 
complied with, as the tunnels must be covered with non-reflective netting. 

o The information provided by WRAP is inaccurate, false and misleading. 
 

APPLICANT’S RESPONSE 
 

“The objector raised several points that warrant clarification and response: 
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• Quantity Surveyor's Report: The absence of a quantity surveyor's report is 
noted, and the municipality accepted the information Haygrove’s sister company 
submitted as indicated above.  It's important to highlight that the cost of the 
tunnels, provided in the application, reflects the replacement cost of the tunnels.  
This figure is based on the cost of the tunnels if it to be installed by Haygrove's 
sister company, which inherently provides an accurate and detailed breakdown of 
the construction expenses. 

 
• Compliance with Section 90(3) of the Planning By-law: WRAP's assertion that 

the information provided meets the requirements of Section 90(3) is grounded in 
the comprehensive details included in the application.  The total cost of the 
tunnels, although not specifically broken down in a quantity surveyor's report, is 
accurately represented and substantiated by a major supplier of these 
specialized structures in Southern Africa. 

 
• Duration of Unlawful Conduct: It is and was acknowledged that the tunnels are 

currently in use, which implies that the unlawful conduct has not ceased which is 
a matter of fact and was disclosed in the motivation.  However, the application 
aims to rectify this by addressing the administrative penalty and committing to 
compliance with regulatory requirements going forward. 

 
• Previous Contraventions: While it's claimed that Haygrove breached certain 

conditions of previous approvals, it's important to recognise that the application 
serves as method to ensure that the previous approval’s condition is amended 
accordingly. 

 
• Submission of Detailed Building Plans: The building plans have been approved 

and condition 3(b) is being complied with. 
 

• Non-reflective netting: As mentioned above, Haygrove continues to strive and 
comply with the previous approval obtained to cover the tunnels with a non-
reflective shade cloth.  It is important to note that the tunnel plastic is not erected 
permanently and are taken down in for large parts of the year when berries do 
not grow.  This entails removing the white plastic, and sometimes the shade 
cloth as well.  Maintenance on tunnels and/or shade cloth does also require 
some movement and opening up, depending on the nature of the maintenance.  
Therefore, there are certain periods when only the plastic is visible.  However, 
significant efforts are made to limit this at great expense to Haygrove.  
Furthermore, a practical reality is that the plastic often needs to be erected 
before the shade cloth cover can be erected; and the shade cloth retracted to 
remove or clean the plastic. 

 
• It is important to emphasise that the shade cloth is also detrimental to berry 

growth when erected over tunnels, and Haygrove estimates production loss at 
15% owing to lower levels of light (lower photosynthetic potential) and higher 
levels of dust build-up on the plastic.  However, the shade cloth is erected at 
significant cost to Haygrove solely to reduce the visual impact for the 
surrounding farms.  The cost of keeping surrounding farms’ visual impact limited 
is many millions to Haygrove annually in opportunity loss and the direct cost of 
maintenance and replacement of shade cloth. 
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• Separate Application for Administrative Penalty: While the objector’s 
preference for a separate application for the administrative penalty is noted, it's 
essential to ensure that all relevant information is considered comprehensively.  
The integration of the administrative penalty determination within the broader 
land use application process allows for a holistic assessment of the situation and 
facilitates efficient resolution and complies with the procedures of the OM.” 

 
TOWN PLANNER’S RESPONSE 

 
Another point of criticism raised by the objectors concerns the non-appointment by 
the Applicant of a Quantity Surveyor (QS) to determine the cost of the unauthorised 
structures and to file a report as required by section 90(3)(c) of the by-law, and the 
Applicant acknowledges this, but motivates its decision by stating that it obtained a 
quote from Haygrove’s sister company, apparently a major supplier of horticultural 
tunnels, which provides an accurate and comprehensively detailed breakdown of the 
actual construction costs of said tunnels. 

 
In terms of the approved municipal budget the penalty that may be charged for 
“habitable buildings” is R20 253/m2 and for “non-habitable buildings” the average of 2 
(two) quotations.  The tunnels in question are “non-habitable” and are considered 
“minor structures”.  In this regard it is the OM’s contention that the most accurate way 
of determining a suitable penalty will be the obtaining of the actual construction costs 
from a company that installs such structures instead of averaging at least 2 (two) 
quotes which might amount to less than the actual costs. 

 
That said the suggested administrative penalty for a “minor construction” will still be 
substantial. 

 
Be that as it may section 90(6) of the by-law determines that the MPT may request 
additional information should it be of the opinion that the information furnished is 
insufficient for it to determine an appropriate administrative penalty.  The Applicant 
seems to acknowledge this where it states that: 

 
“…the application aims to rectify this (the duration of the unlawful conduct) by 
addressing the administrative penalty and committing to compliance with regulatory 
requirements going forward”. 

 
The objector questions if the conditions of approval in the 2012 and 2016 land use 
approvals have been complied with.  

 
The objector refers to a condition (f) in the 2012 approval, which refers to the 
submission of an environmental management plan.  The old municipal records were 
scrutinized, and it was found that an environmental management plan was 
submitted.  

 
Regarding the 2016 approval, the applicant did respond and indicated that condition 
3(b) in the 2016 application has been complied with, and the necessary building 
plans submitted and approved. 
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The objector showed concern that condition 3(i) in the 2016 Municipal Approval was 
also not complied with, as the tunnels is not all covered with non-reflective netting.  
The applicant did explain that during periods of maintenance the covering netting, 
and sometimes the netting and the plastic tunnels are removed to do maintenance.  
It is however replaced after maintenance has been done.  This is a practical 
requirement of farming with polytunnels and considered a reasonable explanation on 
the point of concern. 

 
OBJECTION 17 – OUTSTANDING/INCOMPLETE INFORMATION PERTAINING TO 
HAYGROVE’S COMPLIANCE WITH HISTORIC APPROVALS  
(PARAGRAPHS 65-68 IN OBJECTION LETTER) 

 
See amendment of a condition 3(a) in the municipal approval in 2016, but no 
confirmation was provided if building plans was submitted to comply with 
condition 3(b) in the 2016 municipal approval. 

 
APPLICANT’S RESPONSE 

 
“The objections raised several points that require clarification and response: 

 
• Intention to Seek Amendment of Conditions: The intention to seek an 

amendment to condition 3(a) of the approval granted on February 9, 2016, is 
acknowledged.  It's crucial to emphasise that this application is not premature 
but rather a part of the broader process of seeking compliance and rectifying 
any outstanding issues.  Each aspect of the application is being addressed in 
due course, ensuring a comprehensive and systematic approach to 
regulatory compliance. 

 
• Confirmation of Compliance with Conditions: While the application does 

not explicitly confirm compliance with condition 3(b), it's essential to recognise 
that the application would not have been processed if Haygrove had not 
complied with the previous conditions.  The Municipality has the authority 
to investigate this matter further and request any necessary 
documentation to confirm compliance as part of the application process for new 
land use rights.” 

 
TOWN PLANNER’S RESPONSE 

 
The relevant building plans have been submitted and the condition 3(b) in the 2016 
municipal approval complied with. 

 
OBJECTION 18 – HAYGROVE’S CONTINUED AND WILFUL NON-COMPLIANCE WITH 
CONDITION 3(I) OF THE 2016 APPROVAL 
(PARAGRAPHS 69-71 IN OBJECTION LETTER) 

 
o Non-compliance with condition 3(i) in the 2016 approval, many of the 

tunnels is not covered with non-reflective material. 
o The breaches must be rectified before a new planning application can be 

submitted. 
  

29



MUNICIPAL PLANNING TRIBUNAL  27 MARCH 2025 
 
 

APPLICANT’S RESPONSE 
 

“The objection regarding Haygrove's alleged non-compliance with condition 3(i) of 
the 2016 approval is unfounded and based on erroneous assumptions. 

 
1. Existence of Approved Building Plans: Contrary to the objection's claim, 

there are indeed approved building plans for the tunnels erected by Haygrove.  
These plans adhere to the specifications outlined in the 2016 approval, 
including the requirement for non-reflective material or non-reflective netting. 

 
2. Efforts to Comply: Haygrove remains committed to complying with the 

conditions of the 2016 approval.  Efforts have been consistently made to 
ensure that the tunnels are covered with a non-reflective shade cloth, as 
mandated by condition 3(i).  It's crucial to understand the seasonal nature of 
horticulture operations.  During the growing season, the shade cloth and plastic 
are in place to provide the necessary protection for the crops.  However, during 
the off-season when berries are not growing, the tunnels’ plastic is removed.  
This may include the removal of the shade cloth.  This temporary absence of 
shade cloth may give the appearance of non-compliance, but the sequencing of 
events is a practical reality of the regular operational cycle of the farm. 

 
In light of these clarifications, it's evident that Haygrove is diligently working to adhere 
to the conditions set forth in the 2016 approval at a significant cost to itself, as 
previously explained.  Any perceived discrepancies are largely attributable to the 
practicalities of agricultural operations and seasonal variations rather than wilful non-
compliance.  Therefore, the objection's insistence on rectifying alleged breaches 
before considering further applications is unwarranted.  Haygrove remains committed 
to fulfilling its obligations and ensuring compliance with all relevant regulations.” 

 
TOWN PLANNER’S RESPONSE 

 
The applicant sufficiently addressed the points of objection. 

 
OBJECTION 19 – SUBSTANTIVE OBJECTIONS REGARDING THE (LACK OF) MERIT IN 
THE LAND USE APPLICATIONS  
(PARAGRAPHS 72-74 IN OBJECTION LETTER) 

 
o The application for further land use rights has a lack any substantive merit. 
o Additional comments will be provided when they apply afresh for enhanced 

land use rights. 
 

APPLICANT’S RESPONSE 
 

“It's important to address the objections regarding the substantive merit of the land 
use applications for future and enhanced land use rights, as outlined in Chapter VI of 
the Planning By-law. 
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1. Evaluation of Land Use Applications: The objector seems to challenge the 
substantive merit of the proposed land use applications described in detail in 
the applicant's motivation.  No detail is however provided on the reason the 
merit is being challenged.  It is however crucial to note that these applications 
have been meticulously prepared in accordance with the relevant provisions of 
the Planning By-law.  Each application has been tailored to meet the 
requirements and guidelines stipulated by the municipal regulations. 

 
2. Compliance with Planning By-law Criteria: The objector raises concerns 

regarding the adherence to the general criteria outlined in section 66 of the 
Planning By-law, particularly emphasising the desirability of the proposed land 
utilisation.  The desirability was categorised and addressed in Section 11 of the 
motivation.  It's important to reiterate that all proposed land uses have been 
carefully evaluated against these criteria to ensure alignment with the By-law's 
provisions.  Additionally, any guidelines issued by the Provincial Minister regarding 
proposed land uses have been duly considered and integrated into the applications 
where applicable. 

 
3. Future Considerations: While the objector express reservations about the 

substantive merit of the land use applications, we are of opinion that the 
applications have been prepared with due diligence and consideration of all 
relevant factors. 

 
4. In conclusion, Haygrove affirms their commitment to compliance with all regulatory 

requirements and guidelines governing land use applications.  The application 
submitted on behalf of Haygrove adheres to the highest standards of planning and 
development principles.” 

 
TOWN PLANNER’S RESPONSE 

 
The comments are noted. The objector did not provide any detail as to the opinion 
that the application has no substantive merit.  The comments of non-compliance with 
the general criteria outlined in section 66 of the Planning By-law, is noted.  The 
concerns have however been addressed in this report and there is sufficient 
information to make an informed recommendation on the application. 

 
The objectors’ comments that he will comment on a new land use planning 
application, is noted.  The application will however be dealt with at the same time as 
the administrative penalty application in terms of the procedure followed in terms of 
the Planning By-Law, as previously explained. 

 
OBJECTION 20 – SUBMISSIONS AS TO WHY THE LAND USE APPLICATIONS ARE, 
OBJECTIVELY VIEWED, UNDESIRABLE AND MUST THEREFORE BE REFUSED BY THE 
MUNICIPALITY ON THEIR LACK OF OBJECTIVE MERIT. 
(PARAGRAPHS 75-80 IN OBJECTION LETTER) 

 
o The land use applications have been summarised somewhat superficially, 

and there is also no specific indication that the applicant seeks permanent 
departures. 

o The scale of the unauthorized activities is plain to see, and the fact that 
administrative penalty procedure will not resolve the matter satisfactorily. 
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o The applicant in his motivation highlights the importance to prioritise 
compliance, the applicant is obliged by law to regularise its unauthorised 
unlawful land use before additional land use approvals. 

o The applicant’s consideration of the criteria to consider an administrative 
penalty fee process is superficial and insufficient. 

o The applicant submits the tunnels enhance the viability of the agricultural 
enterprise, but Haygrove cannot be permitted to do so by the municipality in 
a manner adversely impacting the rights of surrounding landowners. 

 
APPLICANT’S RESPONSE 

 
“The majority of these concerns have been addressed throughout the responses 
above. 

 
1. Summarisation of Applications: The objector suggests that the summary of 

the land use planning approvals in the Municipality's notice lacks specificity 
regarding the permanent departures sought by the applicant.  This however 
important to clarify that the applications explicitly outline the nature of the 
departures sought, as detailed in paragraphs 5.1 to 5.19 of the motivation.  
Any ambiguity should be clarified through the contents of the motivation. 

 
2. Priority of Administrative Penalty Determination: The objector 

emphasises the scale of the contravening land use that was detailed in the 
motivation and argues that determining the administrative penalty should 
precede any consideration of additional land use approvals.  As mentioned 
previously, the application was submitted as required in alignment with the 
procedures of the OM.  However, it's essential to ensure due process and 
consider each application on its merits, with the administrative penalty being 
only one aspect in the overall process. 

 
3. Obligation to Regularise Unlawful Land Uses: The objector contends that 

the applicant is legally obligated to regularise its unauthorised land uses 
before seeking additional approvals.  While the applicant acknowledges the 
need for compliance, it's crucial to address all aspects of the application 
comprehensively, including rectifying any non- compliance issues alongside 
seeking additional approvals. 

 
4. Superficiality of Applicant's Submissions: The objection criticises the 

applicant's submissions regarding the nature and extent of the contravention 
as superficial and insufficient.  The applicant's submissions however aim to 
provide a comprehensive overview of the situation, including efforts to rectify 
non-compliance issues and ensure adherence to applicable regulations. 

 
5. Impact on Surrounding Landowners: Lastly, the objector raises concerns 

about the impact of the tunnels on surrounding landowners' rights.  A 
professional person was appointed to conduct a VIA as discussed throughout 
the responses above and the mitigation measures were also highlighted and 
Haygrove is committed to adhere thereto.” 

 
TOWN PLANNER’S RESPONSE 

 
The objectors and applicants’ response are noted. 
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The objector’s opinion that it is not clearly indicated in the notice that application is 
made for Permanent Departures, are noted.  The detail is however in the motivation, 
and by inserting the wording departure or permanent departure can both be 
accepted, as long as the relevant section of the By-Law is stipulated.  A permanent 
departure is made in terms of section 16(2)(b) of the Planning By-law, whilst a 
temporary departure is applied for in terms of section 16(2)(c). It is clearly indicated 
in the notice what section is being applied for. 

 
The objectors’ comments regarding compliance and regularizing unauthorized land 
uses, and the superficial and insufficient administrative penalty application is noted.  
These points have previously been addressed in this report.  

 
The opinion of the objector that the municipality may not positively consider an 
application that adversely impact the rights of surrounding property owners, are 
noted.  

 
The applicant indicated a VIA was prepared by a professional person to consider the 
impact on surrounding property owners, and mitigations measures. 

 
The question that must be asked is what are reasonable expectations of the various 
types of property owners in the Hemel & Aarde Valley.  The residents in the resort 
developments possibly want a surrounding area with minimal impact on their views, 
limited noise and limited activity in the area.  The property owners with wine estates 
and tourist facilities probably want views over other properties and do want more 
visitors to the area to support their wine cellars, tourist facilities and accommodation.  
The farmer wants to farm the land to its maximum potential with minimum influence 
on him utilizing his/her property to its maximum potential. 

 
Considering the above, there will always be challenges to group all these land uses 
together in one area and keep all property owners satisfied.  All the criteria to 
determine desirability will be duly considered in this application, and the visual impact 
will also be considered in such evaluation.  

 
Ultimately it must be considered what developments in agricultural areas can be 
considered as reasonable expected land uses, and what are additional uses in 
agricultural areas.  This will provide a better indication of what rights surrounding 
property owners could reasonably expect. 

 
OBJECTION 21 – SUBSTANTIVE OBJECTION TO THE PROPOSED PERMANENT 
DEPARTURES, THE APPLICATION TO AMEND THE SDP, AND THE APPLICATION TO 
AMEND AN EXISTING CONDITION OF APPROVAL. 
(PARAGRAPHS 81-82 IN OBJECTION LETTER) 

 
o The motivation is self-serving, superficial and in certain instance, simply 

wrong on the facts presented. 
o The applicant motivates that the growing of raspberries, blackberries and 

blueberries under intensive horticulture tunnels are congruent with other 
agricultural activities in the Hemel & Aarde Valley.  Permanent departures 
to construct tunnels over 3 building lines are excessive in the 
circumstances.  
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APPLICANT’S RESPONSE 
 

1. “Critique of WRAP's Motivation: It’s crucial to recognise that WRAP's 
motivation seeks to provide a comprehensive rationale for the proposed land 
use applications.  While there may be disagreements regarding specific points, 
WRAP's motivation aims to present a balanced and well-reasoned motivation. 

 
2. Congruence with Agricultural Activities: The objector questions the merit-

worthiness of the land use applications based on WRAP's assertion that the 
proposed activities align with other agricultural practices in the Hemel-en-aarde 
valley.  The objection contends that the permanent departures sought from 
various building lines are excessive.  It’s important to note some of these 
departures are located next to the other property owned by Haygrove meaning 
they are their own neighbour.  It's important to consider the broader context of 
agricultural activities in the area and evaluate the proposed departures based on 
their individual merits and potential impacts.  Additionally, discussions with 
relevant experts were made that provided valuable insights into the 
appropriateness of the proposed departures, these include VIA specialists.” 

 
TOWN PLANNER’S RESPONSE 

 
The objector’s opinion is that the motivation for the land use application is superficial 
and self-serving.  No detailed facts were provided in support of the opinion. 

 
The objectors’ comment to accommodate so many departures over building lines 
does sound excessive.  The applicant did indicate that some of these departures is 
over building line of Hargrove’s other property.  This matter will be evaluated in more 
detail in the Evaluation section of this application.  

 
OBJECTION 22 – CRITIQUE OF AND OBJECTIONS TO WRAP’S ASSERTIONS 
REGARDING COMPATIBILITY WITH SURROUNDING LAND USES  
(PARAGRAPHS 83-89 IN OBJECTION LETTER) 

 
o The suggestion that 22ha of horticulture tunnels contributes in any way to 

the preservation of (the valley) rich farming traditions is not supported, the 
development of horticulture tunnels on that scale in fact offends against 
those traditions. 

o The permanent departure must be assessed objectively with reference to the 
rights to use and enjoy their properties undisturbed. 

o The permanent departure and amendment of conditions of approval and the 
site development plan do not pass muster with reference to Section 66(1)(c) 
of the Planning By-Law and is not desirable. 

o The sheer scale and intrusive character of the intensive horticulture tunnels 
is an undesirable proposed and actual use of land.  

o The purpose of the 30m building line is to prevent unreasonable intrusion of 
physical infrastructure, and to protect the surrounding property owner’s 
right to reasonable enjoyment. 
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APPLICANT’S RESPONSE 
 

“WRAP's assertion regarding the compatibility of the proposed land use with 
surrounding activities is based on a careful consideration of the broader agricultural 
context of the Hemel- en-Aarde valley.  The integration of horticulture tunnels is seen 
as an extension of the area's agricultural identity, contributing to its rich farming 
traditions.  While the objector may contest this viewpoint, it's essential to recognise 
the diverse perspectives regarding modern farming practices, particularly as 
polytunnels constitute a relatively modern tool for improving and mitigating many 
agricultural challenges. 

 
The objector argues that the proposed development of horticulture tunnels 
contradicts the valley's farming traditions.  However, it's worth noting that farming 
practices evolve over time, and modern methods, including the use of tunnels, can 
be compatible with traditional agricultural activities.  Moreover, the proposed tunnels 
aim to enhance agricultural productivity while minimising environmental impact, 
aligning with broader sustainability goals. 

 
Regarding the applications for permanent departures, it's important to assess them 
objectively, weighing the potential benefits against any impacts on neighbouring 
properties, one of which is owned by Haygrove themselves.  While the objector 
emphasises the potential infringement on surrounding landowners' rights, it's 
essential to consider the broader community's interests, including economic 
development and agricultural sustainability. 

 
Ultimately, the decision on these applications should be guided by a comprehensive 
evaluation of their merits, considering both the immediate concerns of neighbouring 
landowners and the long-term benefits for the community as a whole.” 

 
TOWN PLANNER’S RESPONSE 

 
When considering the compatibility of an application with an area it must firstly be 
considered what the original purpose of the land in the area was.  It is clear in this 
case, agricultural land.  The planting of vines for wine making only started in the 
valley in the 1970’s, as the one objector indicated.  At that stage the new wineries 
and later the tourist facilities were also established is the H & A Valley, this all being 
new to the landscape in the Hemel & Aarde Valley, also with its own impacts. 

 
The applicant is correct in that polytunnels is a modern farming method that helps 
increase yield and thereby farming can be done on smaller portions of land.  It is also 
a fact that large scale polytunnel farming cannot be accommodated in any other 
areas, other than agricultural areas. 

 
The concern of the direct impact of the horticulture tunnels on directly surrounding 
property owners are noted, but is the impact any more than a visual impact?  A 
farmer can farm his property right up to the farm fence, meaning livestock can move 
their, berry fields can be planted, and farming vehicles and equipment can traverse 
this area.  Would this not already impact the perceived rights of surrounding property 
owners and their reasonable enjoyment of their properties?  Once again, it is difficult 
to grasp how the tunnels would impact the surrounding area other than with its visual 
presence.  The berry fields are already being farmed, and any increase in the yield 
would not create a much bigger impact on surrounding property owners. 
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The scale of the tunnels over building lines will be discussed in detail under the 
evaluation part of this application.  

 
OBJECTION 23 – CRITIQUE OF AND OBJECTIONS TO WRAP’S ASSERTIONS 
REGARDING POSITIVE SOCIO-ECONOMIC IMPACT  
(PARAGRAPHS 90-91 IN OBJECTION LETTER) 

 
o This was only motivated from the applicant’s perspective. 
o The argument that there will be a positive economic impact must be 

proofed with provision of specific and detailed information in support of 
the assertion. 

 
APPLICANT’S RESPONSE 

 
“While it's understandable that the objector seeks detailed information regarding the 
asserted positive socio-economic impacts of the proposed land use, it's important to 
recognise that predicting exact figures at this stage may be speculative.  WRAP's 
motivation highlights the potential for increased employment opportunities and 
poverty reduction as a result of the proposed development.  In fact, specific figures 
regarding employment opportunities were provided in Section 11, page 22 of the 
motivation.  It states that 100 additional seasonal jobs will be added for 3 – 6 months, 
along with 6 permanent jobs, which numbers may have been missed by the objector. 

 
While specific numbers and wage details are indeed valuable, they may not be 
readily available until the project progresses further.  It's worth noting that the socio-
economic benefits of agricultural development often extend beyond direct 
employment figures.  Projects like this can stimulate local economies, create 
upstream and downstream job opportunities in related industries, and enhance 
community infrastructure and services.  While these broader impacts may be 
challenging to quantify at this early stage, they should not be discounted. 

 
As the project advances, more detailed assessments of its economic impacts can be 
conducted, incorporating input from relevant stakeholders and experts.  In the 
meantime, it's essential to recognise the potential positive contributions that projects 
like this can make to local communities, even if precise figures are not yet available.  
Haygrove has many decades worth of proven experience from which to draw to 
justify the investment. 

 
In terms of the seasonal workers, Haygrove does attempt to alleviate some of the 
seasonality of the agricultural activities on the farm by sending upwards of 250 
seasonal staff (combined, from all Haygrove South Africa farms), which would 
otherwise be unemployed in South Africa, to the UK on an annual basis to have 
longer periods of employment, earn foreign currency and prosper.  Haygrove is also 
audited by SIZA for all aspects of employment compliance and labour practices and 
currently holds gold status with SIZA. 

  

36



MUNICIPAL PLANNING TRIBUNAL  27 MARCH 2025 
 
 

On another note, Haygrove operates and funds an accredited and certified on-site 
clinic on each of its larger farms, staffed by a full-time clinical nurse.  The clinic 
oversees all aspects of primary healthcare on the farm, including family planning, 
dispensing chronic medication, first aid, and many other healthcare services.  This 
initiative significantly alleviates pressure on governmental clinics in the Overstrand 
region and ensures that staff can access their medication and advice in a safe and 
professional environment while maintaining productivity throughout the day without 
loss of income to the employee.” 

 
TOWN PLANNER’S RESPONSE 

 
The comments are noted. 

 
The applicant did indicate that 100 new seasonal jobs will be created and 6 
additional permanent jobs.  It can therefore not be debated that the development will 
have some form of positive economic impact. 

 
The applicant also did provide some examples of the positive social impact Haygrove 
has, especially with regards to their staff. 

 
Considering the above, it cannot be debated that the development will not have a 
positive socio-economic impact. 

 
OBJECTION 24 – CRITIQUE OF AND OBJECTIONS TO WRAP’S SUBMISSIONS 
REGARDING NO OR LIMITED IMPACT ON NEIGHBOURS AND THE SURROUNDING 
COMMUNITY 
(PARAGRAPHS 92-95 IN OBJECTION LETTER) 

 
o No information was provided to the municipality about the likely significant 

increase in noise emissions, including machinery-generated noise and 
transport generated noise. 

o No information was provided on odours omitted from crop spraying, 
vehicle use and toilets for seasonal workers. 

o Seasonal workers trespass the properties and there have been the 
presence of snares catching domestic animals. 

o The visual impact of 22ha of plastic-covered tunnels is not described in 
sufficient particularity to place the Municipality in a position to make a 
properly informed and objective decision. 

o It is incorrect to make the assumption that the tunnels are considered in 
harmony with the character of the valley and will not detract from the 
overall visitor experience (tourists). 

o It is unreasonable to expect directly adjacent neighbours to suffer the 
imposition and intrusion of the horticulture tunnels over the 30m building 
lines. 

 
APPLICANT’S RESPONSE 

 
"These objections raise concerns about the potential impacts of the proposal on the 
surrounding neighbouring properties.  Several of which have been addressed in 
the motivation, but it appears that further detail is needed to fully understand and 
address these concerns. 
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Regarding noise emissions, it's crucial to reiterate the fact that only one, perhaps 
two additional busses are required to transport the additional workers an exact 
number is yet to be confirmed.  It is a fact that less spraying activity is required 
when using intensive horticulture tunnels as discussed previously, which reduces 
the overall noise levels.  Open fields are often blow-dried when fruit is rained on, 
and this is done mechanically with tractors and large fans connected to its PTO.  
This happens at any time, including over weekends.  Where polytunnels are used, 
this requirement is eliminated, as well as the overall noise levels.  This may not be 
appreciated by, although is of particular interest to, those close the boundaries of 
the surrounding properties. 

 
The fields already exist; therefore the absolute overall noise can and will only 
reduce if tunnels are erected.  In addition, Haygrove implemented a one-way route 
through their two farms to mitigate any adverse impact traffic may have on the 
surrounding area.  There is only a single access road into the property, with the 
access road leading through Portion 94 of the Farm Hemel-En-Aarde Valley 587 
and across the neighbouring property, Portion 11 of the Farm Hemel-En-Aarde 
Valley 587, to allow egress via a proclaimed provincial road.  This was 
implemented at a cost to Haygrove at the request of neighbours to accommodate 
their needs. 

 

 
Figure 2: Access and Egress 
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Figure 3: Surrounding Area Terrain 

 

 
Elevation Profile of Pink Line 

Figure 4: Elevation Profile from the R320 to edge of the subject property (PINK LINE) 

 
Portion 15 & 50 of Farm 587, Caledon, contains 8 of the 12 objectors represented by 
Nicholas Smith Attorneys.  These objectors are located at the lowest point along the 
Onrustrivier, meaning their impact is reduced.  This reduction is due to several 
mitigation measures used by Haygrove, including screening trees, which significantly 
reduces the impact. 
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It's also essential to address concerns about trespassing and other negative 
behaviours associated with seasonal contract workers.  As mentioned in the 
application, Haygrove employs Boland Toilet Services to attend to the sewage 
disposal on the property which will avert seasonal workers relieving themselves in 
surrounding properties. 

 
The concern regarding allegations of trespassing can be resolved through discussions 
between the objectors and Haygrove.  These trespassers will be dealt with 
appropriately, but if Haygrove is not made aware of the situation, they cannot address 
it accordingly.  Nicholas Smith Attorneys continually asserts that WRAP's statements 
are mere bald statements.  The same can be said in this instance, as no proof of any 
kind is provided, and neither context nor timeframes are provided.  It should also be 
noted that the same objection was made some 4 years ago, and no new complaints 
are being presented, indicating that the problems have been addressed and is no 
longer occurring.” 

 
TOWN PLANNER’S RESPONSE 

 
The objections and applicants’ response are noted. 

 
As indicated by the applicant, not a lot of additional traffic will be generated, and the 
one-way route helps mitigate any additional traffic and noise from vehicles.  

 
The tunnels will also ensure less spraying of crops and requiring less machinery 
(tractors with fans) to blow dry open berry fields impacted by rainstorms.  This will 
lead to a reduction in noise and odours. 

 
A company has also been contracted to place mobile toilettes on-site to cater for 
staff.  The company also maintain these toilettes, which should limit odours. 

 
The matters regarding trespassing were addressed by the applicant.   

 
The visual impact was already discussed under objection 11. In the visual impact it is 
indicated that the visual impact from surrounding properties is considered moderate 
to low prior to applying mitigating factors.  This is due to the structures being low in 
height, and the windbreaks limiting the visual impact.  

 
The applicant did not comment on the impact of the horticulture tunnels over the 30m 
building lines.  This will be discussed in more detail under the evaluation heading.  

 
OBJECTION 25 – CRITIQUE OF AND OBJECTIONS TO WRAP’S SUBMISSIONS 
REGARDING IMPACT ON VIEWS, SUNLIGHT AND CHARACTER OF THE AREA  
(PARAGRAPHS 96-98 IN OBJECTION LETTER) 

 
o Wrap’s assertion that the tunnels will not have a significant visual impact is 

fallacious. The height of the tunnels is also not clearly indicated; therefore, 
it is assumed it will be to the maximum height. 

o It is a wholesale fallacy that the visual diversity the tunnels create is a 
drawcard for tourists. It is not an objectively motivated criterion. 
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o A proper visual impact assessment must be done by an appropriately 
qualified visual impact specialist before any decision is made on the 
application.  The visual impact statement submitted is incomplete, selective 
on true facts, misleading and insufficient.  The new visual impact 
assessment should be circulated to all parties with an interest and 
objectors. 

 
APPLICANT’S RESPONSE 

 
“The objector has clearly not evaluated the application properly.  Refer to figure 3 that 
provide clear dimensions of the tunnels: 

 

 
Figure 5: Extract of page 10 from the motivation. 

 
The objector makes false statements that the maximum height will be exceeded, 
which is not the case.  It is clear that the maximum height of these tunnels will be 
lower than the allowable height of an agricultural building on an agriculturally 
zoned property.  The proposal is to allow the tunnels to be either 4m or 4.7m, 
which aligns with the approved building plans. It is, however, important to note that 
tunnel height can vary as a result of the natural slope and elevation of the property. 

 
While concerns about visual impact are valid, it's also plausible that the tunnels could 
contribute positively to the landscape, such as by providing unique features or 
enhancing agricultural diversity.  It was never stated that the tunnels will actively 
attract tourists, it was only stated that the tunnels, will increase colour diversity that 
will not harm the existing tourism aspects of the Hemel-en-Aarde Valley. 
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Finally, the objector suggests that a detailed visual impact assessment, conducted by 
a qualified specialist should precede the land use application process.  It is unclear 
why the objector would make this statement, as a visual impact assessment was 
indeed conducted by a qualified specialist.  The assessment was attached to the 
application and made available for public comment at the municipal offices.  The 
objector claims it is incomplete, selective in presenting the true facts, misleading, and 
insufficient.  However, the objector fails to provide any specific examples to support 
these assertions.  This lack of evidence suggests that the objection is based on false 
and frivolous claims.  It is also not clear if the objector is qualified in this field?” 

 
TOWN PLANNER’S RESPONSE 

 
The polytunnel heights was indicated in the motivation, and its impact was dealt with 
in the VIA. 

 
The applicant’s opinion is supported regarding the status of the VIA.  The document 
was prepared by an independent professional, and the objectors’ negative comments 
regarding the VIA is not supported with any substantial proof that the findings are 
wrong.  

 
The applicant indicated that “it was never stated that the tunnels will actively attract 
tourists, it was only stated that the tunnels will increase colour diversity that will not 
harm the existing tourism aspects”.  Any comments regarding the visual impact on 
tourism will always be speculative, until proven with a specific documented survey. 

 
OBJECTION 26 – ANOTHER PRINCIPAL REASON FOR THE LAND USE 
APPLICATION'S WHOLESALE LACK OF DESIRABILITY: IT IS PER SE UNDESIRABLE 
UNTIL AND UNLESS PREVIOUS LAND USE CONTRAVENTIONS HAVE FIRST BEEN 
SATISFACTORILY RECTIFIED BY HAYGROVE. 
(PARAGRAPHS 99-101 IN OBJECTION LETTER) 

 
o The desirability for new land use rights cannot be considered by the 

Municipality, until the existing illegal land uses have been dealt with in the 
form of a separate application for administrative penalty. 

o It is undesirable for Haygrove and WRAP to expect the Municipality to deal 
with Haygrove’s wilful and largely unexplained contraventions. 

 
APPLICANT’S RESPONSE 

 
“It's essential to clarify that Haygrove has actively engaged in rectifying any non-
compliance issues.  The application for future land use rights, including the proposed 
permanent departures and amendments to existing approvals, is part of this effort.  
It's important to note that while there have been past breaches, Haygrove is 
committed to addressing these issues proactively.  Also, the clear desirability of the 
proposal was indicated throughout the motivation. 
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The objection suggests that the administrative penalty must be resolved before 
considering further land use applications.  Haygrove's intention is however to address 
both the administrative penalty and the application for future land use rights 
concurrently demonstrates a commitment to compliance and responsible land 
management.  Moreover, any penalties incurred would not impede Haygrove's ability 
to contribute positively to the community through its proposed agricultural activities.  
Haygrove is also committed to pay the penalty for the contravention. 

 
Furthermore, the objector emphasises the importance of adhering to planning 
legislation and existing approvals.  While acknowledging past breaches, it's crucial to 
recognise Haygrove's efforts to rectify these issues and ensure compliance moving 
forward.  By engaging in constructive dialogue with the Municipality and relevant 
stakeholders, Haygrove aims to address concerns, rectify past non-compliance, and 
contribute positively to the community while pursuing its proposed agricultural 
activities.” 

 
TOWN PLANNER’S RESPONSE 

 
The objector’s opinion that the administrative penalty should not be considered with 
the application for additional land use rights was already discussed under objection 
13. 

 
OBJECTION 27 – REQUEST FOR A SITE VISIT BY MUNICIPALITY (IN TERMS OF 
SECTION 60 OF THE PLANNING BY-LAW) BEFORE DECIDING THE APPLICATION FOR 
THE DETERMINATION OF AN ADMINISTRATIVE PENALTY ON ITS MERITS 
(PARAGRAPHS 102-105 IN OBJECTION LETTER) 

 
o It is requested that the Municipal officials and the chairperson and 

members of the Municipal Planning Tribunal should undertake a site visit to 
appraise themselves with the current intensive agriculture operations, and 
the nature and extent of the unlawful activities, also the significant impact 
on neighbours and other proximate landowners in the Hemel & Aarde 
Valley. 

o The applicant already has enough horticulture tunnels, and most of them 
were constructed in contravention of the Planning By-Law. 

o The illegal land use should be dealt with prior to applying for any new land 
use rights. 

o At such site visit the Municipality must also satisfy itself that the conditions 
in the 2016 approval, conditions3(b) regarding the submission of building 
plans, and condition 3(i) requiring non-reflective netting over the tunnels, 
has been complied with. 

o The Haygrove personnel can reasonably be expected to produce the 
relevant documentary information pertaining to water rights, including 
storage and abstraction rights. 
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APPLICANT’S RESPONSE 
 

“To address the concerns raised regarding the need for a site visit, Haygrove 
welcomes the opportunity for the Municipality’s officials and members of the 
Municipal Planning Tribunal to visit the subject-property and its surroundings.  Such 
a visit would provide a comprehensive understanding of the existing agricultural 
operations, a comprehensive business overview, the nature of the proposal, and any 
supposed impacts on neighbouring properties.  Haygrove is committed to 
transparency and ensuring that decision-makers have all relevant information to 
make informed judgments for the benefit of the greater Overstrand community. 

 
Regarding the assertion that Haygrove already has enough horticulture tunnels on the 
subject- property, it's important to clarify that Haygrove acknowledges past non-
compliance and is actively working to rectify any unlawful activities.  The proposed 
development is part of this effort to bring existing operations into compliance and 
enhance land use rights responsibly. 

 
During the site visit, the municipal decision-makers can verify Haygrove's compliance 
with the conditions of previous approvals, including the submission of detailed 
building plans and adherence to material specifications for the tunnels.  Haygrove is 
committed to fulfilling all regulatory requirements and will provide the necessary 
documentation to support its compliance efforts. 

 
Additionally, concerns about water use rights and the impact on water resources will 
be addressed transparently during the site visit.  Haygrove will provide relevant 
information on water usage, storage, and abstraction rights to ensure that decision-
makers have a complete understanding of the proposed development's implications. 

 
Overall, Haygrove values constructive dialogue and welcomes the opportunity for 
thorough site inspections to address any concerns and ensure that the proposed 
development aligns with regulatory requirements and community interests.” 

 
TOWN PLANNER’S RESPONSE 

 
The Town Planner did visit the site and will recommend to the MPT members to visit 
the site prior to making a decision. 

 
It was previously indicated in this report that building plans was approved for the 
horticulture tunnels approved in 2016.  The applicant also did indicate some 
horticulture tunnels are not covered at times for maintenance reasons.  

 
The Town Planner did visit the site and during his site visit the tunnels as approved in 
2016 was covered with non-reflective netting.  

 
It was also previously indicated in this report that BOCMA is the authorized authority 
on water use and management. 

 
OBJECTION 28 – REQUEST FOR A HEARING BEFORE A DECISION IS MADE ON THE 
MERITS OF THE APPLICATION 
(PARAGRAPHS 106-107 IN OBJECTION LETTER) 
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o The objectors or their nominated professional representatives are entitled 
to attend on that meeting and to deliver whatsoever oral representations 
may be necessary and relevant in the circumstances.  

o The municipality must grant an audience to the objectors and the applicant 
when it comes to their decision of first instance in order to ensure that the 
party’s rights to administrative action that is lawful, reasonable and 
procedurally fair is fully given effect to. 

 
APPLICANT’S RESPONSE 

 
“This is a comment that needs to be addressed by the Municipality and 
decision-making authority.” 

 
TOWN PLANNER’S RESPONSE 

 
The request for a hearing is noted.  The Municipal Planning Tribunal (MPT) provide 
objectors and applicants the opportunity to attend (or virtually) the MPT meetings.  
The rules do not make provision for oral representation; the objector and applicant 
were however informed to consult directly with the chairperson of the MPT on such 
matter. 

 
OBJECTION 29 – CONCLUDING SUBMISSIONS, RELIEF SOUGHT BY THE OBJECTORS  
(PARAGRAPHS 108-109 IN OBJECTION LETTER) 

 
o The application is fundamentally undesirable in terms of requirements of 

section 66 of the Planning By-Law. 
o The administrative penalty application and application for additional land 

use rights is substantially deficient and cannot be approved. 
o Application for additional land use rights can only be considered once a 

suitably supplemented administrative penalty application has been 
finalized. 

 
APPLICANT’S RESPONSE 

 
“The objections were noted.  The conclusion is however respectfully disagreed with 
that the application is fundamentally undesirable and does not meet the applicable 
jurisdictional requirements.  It is believed that the application complies with the 
relevant provisions outlined in section 66 of the Planning By-law and the general 
criteria for the Municipality's consideration of applications. 

 
Regarding the objector’s assertion that Haygrove's application to determine an 
administrative penalty is substantively deficient, we are of opinion that the application 
is based on accurate and comprehensive information.  These applications have been 
submitted in accordance with the appropriate procedures and guidelines.  It is 
recommended that each application be assessed on its own merits.” 

 
TOWN PLANNER’S RESPONSE 

 
The objector and applicants’ comments are noted.  The objectors’ comments were 
addressed, and it is now for the deciding authority to decide if the application is in 
line with Section 66 of the Planning By-law. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

All Municipal Branches and other institutions support the application. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
The development does provide work for seasonal and permanent workers, and 
therefore definitely provide opportunity to the different working classes in the 
area. 

 
Spatial sustainability 

 
The land is already utilized for agriculture, and this will only ensure farmland is 
farmed more productively.  The horticulture tunnels are also not proposed on 
environmentally sensitive land. 

 
Efficiency 

 
Putting up horticulture tunnels will produce more yield and is therefore a more 
efficient way to farm. 

 
Spatial Resilience 

 
The larger the productions, the more variety berries, the more markets can be 
targeted to ensure that during economic downturn a wider clientele base have 
been created. 

 
Good administration 

 
Good procedure was followed and with a good public participation process.   
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 
Use Planning Act, 2014 (Act 3 of 2014) 

 
Same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The SDF, 2020 indicates the area for agricultural purposes.  The property falls 
within an agricultural resource area and is also situated close to a scenic 
corridor.  In the SDF it is further recommended development be informed by 
EA&DP’s development guidelines. 

 
The proposed expansion of the horticulture tunnels is considered in line with 
the policy.  The property is situated close to a scenic corridor, but horticulture 
tunnels are part of the agricultural fabric, and the EA&DP: planning branch had 
no objection to the application.  It is interpreted that the application is in line 
with the aims of the policy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
It is the opinion that the proposal is in line with the Provincial Rural Guidelines, 
as the application was circulated to DEA&DP: Planning branch, who is the 
relevant department dealing with the Guidelines.  They indicated they have no 
objection against the application. 

 
10.6 Impact on Municipal engineering services 

 
No impact. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The property is zoned Agriculture Zone I.  A small portion was rezoned to 
Agriculture Zone 2 purposes in 2012 to be utilized for the farm pack stores.  
With the approval of the new Overstrand Municipality zoning scheme and 
regulations in 2013, the Agriculture Zone 2 zone was removed from the 
regulations and agricultural Industry allowed in terms of a Consent Use under 
the Agriculture Zone I zone.  

 
There are other farms in the Hemel & Aarde Valley where additional uses such 
as tourist facilities, wineries (agricultural Industry), etc. were approved, also 
horticulture tunnels. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 
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12. THE DESIRABILITY OF THE PROPOSAL 
 

Portion 94 of farm Hemel-en-Aarde 587 is zoned Agriculture Zone I.  Haygrove 
Heaven (Pty) Ltd owns the farm on Portion 94 of Farm 587 and established a berry 
farm with farm pack stores on the property. 

 
Portion 94 of Farm 587, measures 71,5045ha.  The farm is mostly utilized for berry 
farming, but there is also a pack shed, offices and other agricultural buildings on the 
property.  At this stage there are 5,8727ha of berry fields legally covered by 
horticulture tunnels, 8,337ha berry fields illegally covered by berry fields and being 
applied for, and application is also made for an additional 7,746ha of horticulture 
tunnels.  This will provide for a total sum of 21,9557ha horticulture tunnels on the 
farm with approximately 33ha of berry fields.  There is still also some vegetation 
areas open on the land. 

 
The approved horticulture tunnels are situated on the southern and south-western 
part of the property.   

 
The application includes the relaxation of the 30m building lines, to relax the 
maximum 5000m² footprint for buildings allowed on a farm, the amendment of the 
Site Development Plan and some conditions of approval limiting the horticulture 
tunnel footprint area and the footprint of the agricultural industry (pack shed). 

 
Application is also made for Determination of an Administration Penalty to legalize 
some horticulture tunnels illegally constructed and a covered pergola and some 
tunnels that were constructed over building lines. 

 
The application has been circulated to all relevant municipal and state departments 
and institutions, and no objections were received from such 
departments/institutions. 

 
In the public participation process (5) letters of objection were received.  One (1) 
objection letter was withdrawn.  One letter was from a representative of owners of 
De Werf, Coch-y-Bundu and surrounding farms and another from the Hemel-en-
Aarde Winegrowers Association (HAWA). 

 
The objections were very substantial, and the applicant was also provided with an 
opportunity to respond to the objections.  The objections were also discussed in 
detail by the municipal planner in this report. 

 
Discussion of objections 

 
Although the points of objection were already discussed in this report, to apply our 
minds, the most significant objections will again be discussed, to enable the 
determination of desirability of the application. 

 
One of the major concerns of the objectors is the impact of the development on the 
area and the compatibility with the surrounding area. 
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It is to be noted that this farm and Portion 11 of Farm 587 is already farmed with 
berry fields, and that it is the property owners’ right to utilize this agricultural land for 
farming.  The property owner has the right to develop intensive horticulture.  Due to 
a restrictive condition in the previous approval and floor space restriction in the land 
use scheme, the applicant does have to apply to construct additional horticulture 
tunnels.  These restrictions were never imposed to stop polytunnel farming, but to 
consider its impact and control the impact with mitigation measures. 

 
Farming activities will not increase drastically and should the horticulture tunnels 
increase yield and require additional staff at times so would the maintenance of the 
berry fields (including spraying), as less pesticides will be required and less removal 
of rotten fruits and plants due to heavy rains. 

 
The concerns of the impact on the character of the area and compatibility with 
surrounding properties are noted, and the concerns about impact on the tourism 
industry in the area.  As discussed previously in this report, the impact will not be 
more than farming with open berry fields.  Most of the concerns relate more to the 
visual impact the horticulture tunnels have, and additional horticulture tunnels will 
have on the surrounding properties and the Hemel & Aarde Valley. 

 
It is also to be noted that it is not a unique situation that complaints are received in 
agricultural areas about farming methods and practises.  More and more people are 
creating tourist facilities or additional dwelling units in farm areas, and their 
expectations of what can happen in such areas differ from farmers that must work 
the land.  An example in this area is the De Werf and Coch-Y-Bundu resort 
developments that were approved on former agricultural land, just to the south of 
Portion 94 of Farm 587. 

 
It must however be noted, the area is firstly an agricultural area, and therefore berry 
farming is in line with the uses allowed in agricultural areas.  The existing and new 
horticulture tunnels will be covered with netting to reduce any glare.  The fact is the 
property owner, and objectors will both have their opinion about what is “objectively 
viewed” in terms of this application.  As indicated in this report, Western Cape 
Government: Environmental Affairs and Development Planning, Cape Nature and 
the Municipal Environmental Management Division support this application, and not 
one of these departments had any concerns about the visual impact. 

 
The municipality did however request that Haygrove submit a Visual Impact 
Assessment (VIA), to address this major concern.  The VIA was prepared by an 
independent professional specialist, and the finding was that “the significance rating 
is assessed as a moderate-low significance.”  In terms of the measuring criteria of 
significance low means “where it will not have an influence on the decision” and 
medium means “where it should have an influence on the decision, unless it is 
mitigated”.  This means the visual impact can be mitigated with minimal mitigation 
measures.  

 
Objectors also criticised the VIA and indicated surrounding property owners or 
stakeholders in the Hemel & Aarde Valley were not consulted in the process of 
preparing the VIA.  No public participation process is required in the preparation of a 
VIA, and it is a report by a professional specialist.  
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The objections are noted, but the VIA was prepared by an independent professional 
in the field, and therefore the findings in the assessment is considered as the best 
opinion the Municipality can use to evaluate the visual impact of the development.  
Considering the findings of the VIA, the impact is limited, but mitigation measures 
such as additional tree planting between the tunnels, muted matt finished materials 
with dark colours must be used on the infrastructure, and no lights should be 
installed with the proposed infrastructure.  

 
The visual impact of the development is therefore acceptable, subject to the 
mitigation measures being complied with.  

 
The concerns about impact on water resources and water management was 
discussed in this report.  As indicated, BOCMA did request additional information 
from the applicant, which was provided to BOCMA.  BOCMA, who is the water 
authority in the region, indicated that they have no objection against the application, 
and also the municipal engineering division, and therefore water resources and 
management are considered acceptable. 

 
The concerns regarding traffic impact are noted.  The application will not lead to a 
drastic increase in traffic. Existing roads will be used.  The Municipal Engineering 
Division and Western Cape: Department of Infrastructure: Road Planning, indicated 
that they have no objection against the application. 

 
The objections regarding socio-economic impact, or rather the lack of any positive 
socio-economic impact is noted.  It can however not be debated that certain facilities 
(clinic) are provided on-site for staff, which helps improving their social needs.  It is 
also not debatable that additional jobs will be created, with some positive economic 
impact. 

 
The objections regarding the possible impact on the wine farms and tourism are 
noted.  There is however no formal survey provided to proof the statements, and it is 
therefore only speculation.  

 
Objections were received about the possible environmental impact and impact on 
biodiversity. 

 
The application was circulated to the Municipal Environmental Division and 
Department of Environmental Affairs and Development Planning Western Cape 
(DEAPD). DEADP is the authority on determining if developments trigger 
applications for Environmental Impact Assessments (EIA). DEADP indicated that no 
EIA is triggered by the application. 

 
No additional land will be cleared, and only existing berry fields will be covered with 
horticulture tunnels.  Cape Nature evaluates the impact of applications in terms of 
biodiversity. Cape Nature indicated they have no objections against the application. 

 
Objections were received regarding compliance with some conditions in planning 
approval in 2012 and 2016.  The conditions have been addressed in this report. 
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The concern about compliance with the 2016 conditions that the horticulture tunnels 
must be covered with netting can again be highlighted.  The reason why the netting 
over the horticulture tunnels and even the horticulture tunnels are removed at times, 
is for maintenance purposes.  This is part of normal farming with horticulture 
infrastructure. 

 
The one objector also is of the opinion that the application is defective.  The one 
reason being, that the company resolution and power of attorney that were 
submitted did not include the administrative penalty application.  The second reason 
that the administrative penalty application had to be considered and finalized before 
an application for additional land uses can be considered. 

 
As indicated by the applicant, an error was made in the company resolution and 
power of attorney, but it was rectified, and the amended documents were since 
provided to the municipality.  

 
A detailed response was provided under Objection point 13 in response to the 
objector’s opinion that the administrative penalty application had to be considered 
and finalized before an application for additional land uses can be considered. 

 
In the matter at hand OM’s by-law per section 16 and specifically section 16(q) read 
with section 90 make provision for bringing an application for additional rights and 
an application for an administrative penalty [section 16(q)) in one land use 
application and will the application be perfectly valid and legal and will remain so 
until having been declared invalid by the High Court or the Supreme Court of Appeal 
or the Constitutional Court or having been amended by the OM and approved by its 
Council.  The fact that the OM’s by-law might be in conflict with City of Cape Town 
(COCT’s) by-law is therefore irrelevant as the OM is not subservient to and/or bound 
by the COCT municipality, its processes, and by-laws.  

 
The objectors contend that it will be premature to apply for future uses if the illegality 
is not first dealt with and finalised, in other words, they contend that the application 
for an administrative penalty must be a “stand-alone” application and must be dealt 
with first and completed.  They seem to contend that the Applicant regards the 
determination of an administrative penalty by the OM as a “fait accompli” in the 
sense that consideration of the application for additional rights will follow 
automatically irrespective of whether a penalty is or has been imposed or not and if 
imposed, has been paid or not.  They even contend that the OM will make itself 
guilty of an irregularity.  This contention is incorrect because in terms of the OM’s 
by-law, an Applicant for additional rights will only be able to exercise his/her 
additional rights applied for and granted when the administrative penalty has been 
paid within 30 days of the effective date of the decision or within such further period 
as may be decided by the Authorised Official, the MPT or the Appeal Authority, in 
other words, the final approval letter to act on the rights granted will not be furnished 
to the Applicant until the penalty has been paid. Please refer to section 90(7) of the 
OM By-Law. 

 
The one objector requests that the MPT members visit the site prior to making the 
decision on the application and requested the opportunity to attend the MPT 
meeting and provide additional oral representation at such meeting.  

 
As indicated in the report, the Town Planner recommends that the MPT committee 
visit the site before making a decision. 

 

51



MUNICIPAL PLANNING TRIBUNAL  27 MARCH 2025 
 
 

The Municipal Planning Tribunal (MPT) provide objectors and applicants the 
opportunity to attend (or virtually) the MPT meetings.  The rules do not make 
provision for oral representation; the objector and applicant were however informed 
to consult directly with the chairperson of the MPT on such matter. 

 
The one objection is that the application for administrative penalty does not comply 
with the requirements of Section 90 of the By-Law, and that the information is 
insufficient to consider the application. 

 
ADMINISTRATIVE PENALTY 

 
The application for administrative penalty will now be considered in terms of the 
stipulated criteria, to determine if sufficient information was submitted. 

 
a) Nature, duration, gravity, and extent of the contravention 

 
8,337ha of horticulture tunnels were constructed illegally and in conflict with a 
condition of approval and above the maximum floor space of 5000m2 allowed 
for all buildings on farms.  Various portions of horticulture tunnels were 
constructed over the 30m building lines 9m from the western boundary, 9m 
from the northern boundary, 5m from the southern boundary and 3m from the 
eastern boundary, with a total area of encroachment of 9000m2. 

 
The applicant indicated the construction of the horticulture tunnels took place 
between 2016 and the date of submission of this application. 

 
A covered pergola of 50m2 in extend was constructed over the 30m eastern 
building line up to 6,44m from the property boundary with Hargrove’s second 
farm.  

 
(b) The conduct of the person (allegedly) involved in the contravention 

 
Haygrove constructed the structures. 

 
c) Report by a quantity surveyor in matters of unauthorised 

building/construction 
 

No report was provided from a quantity surveyor. 
 

A quotation was provided from Haygrove’s sister company who supply the 
tunnels.  The average cost of the tunnels is R490 663-00 per hectare.  

 
No quotation was provided for the covered pergola. 

 
d) Whether the unlawful conduct was stopped 

 
The tunnels have been erected and are in use. 

 
e) Whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law 
 

The applicant indicated to their knowledge; the property owners have not 
previously contravened the By-Law on the subject property. 

52



MUNICIPAL PLANNING TRIBUNAL  27 MARCH 2025 
 
 
 

It can be confirmed that one conditions in the 2016 land use approval on the 
property, requiring that building plans be submitted to the Building Branch was 
not originally complied with prior to construction, but building plans were since 
submitted and approved.  

 
A point of criticism raised by the objectors concerns the non-appointment by the 
Applicant of a Quantity Surveyor (QS) to determine the cost of the unauthorised 
structures and to file a report as required by section  90(3)(c) of the by-law, and the 
Applicant acknowledges this, but motivates its decision by stating that it obtained a 
quote from Haygrove’s sister company, apparently a major supplier of horticultural 
tunnels, which provides an accurate and comprehensively detailed breakdown of the 
actual construction costs of said tunnels. 

 
In terms of the approved municipal budget the penalty that may be charged for 
“habitable buildings” is R20 253-00/m2 and for “non-habitable buildings” the average 
of 2 (two) quotations.  The tunnels in question are “non-habitable” and are 
considered “minor structures”.  In this regard it is the OM’s contention that the most 
accurate way of determining a suitable penalty will be the obtaining of the actual 
construction costs from a company that installs such structures instead of averaging 
at least 2 (two) quotes which might amount to less than the actual costs. 

 
That said, the suggested administrative penalty for a “minor construction” will still be 
substantial. 

 
Be that as it may section 90.(6) of the by-law determines that the MPT may request 
additional information should it be of the opinion that the information furnished is 
insufficient for it to determine an appropriates administrative penalty.  The Applicant 
seems to acknowledge this where it states that: 

 
“…the application aims to rectify this (the duration of the unlawful conduct) by 
addressing the administrative penalty and committing to compliance with regulatory 
requirements going forward”  

 
No quotation of has been provided for the building cost of the covered pergola.  The 
Municipal tariff in terms of the budget of R20 253-00 (building cost/m2) will therefore 
have to be applied to the covered pergola. 

 
The Municipal Planning Tribunal has the authority in terms of Section 90(6) of the 
planning by-law to request that a Quantity Surveyor report be submitted to comply 
with the requirements of Section 90(3)(c) in the By-Law. 

 
It is also clear from the above-mentioned information that the existing property 
owners are responsible for the illegal construction work, and it is recommended that 
a penalty fee be imposed. 

 
The illegal horticulture tunnels were constructed from approximately 2016, but the 
property owners already applied to legalize some horticulture tunnels in 2019, but the 
planning application was unsuccessful. 

 
This is illegal structures and not an illegal land use, as the property already has 
intensive horticulture land use rights.  The duration of the activity is therefore not 
relevant in the determination of the administrative penalty. 
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The intensive horticulture tunnels of 8,337ha was erected and partially erected over 
building lines.  It is recommended that 5% administrative penalty fee be imposed. 

 
THE ADMINISTRATIVE PENALTY CALCULATION IS THUS AS FOLLOWS: 

 
➢ R490 663 (cost per ha polytunnels) x 8,337ha equals R 4 090 661 
➢ R 4 090 661 divided by 100 multiplied by 5 equals R 204 533 (5%) 
➢ R20 253 (cost/m2 municipal building cost for covered pergola) multiplied by 50m2 

equals R1 012 650. 
➢ R1 012 650 divided by 100 multiplied with 5 equals R50 633-00. 

 
Total Administrative Penalty fee to be imposed is R255 216-00. 

 
DEPARTURE OF BUILDING LINES 

 
Application is made for relaxation of various building lines.  Some building lines 
relates to existing illegal horticulture tunnels, some to proposed new horticulture 
tunnels, one to the illegal covered pergola that has been constructed and one for the 
proposed extension to the farm pack store. 

 
The covered pergola is situated 6,44m from the eastern boundary.  The property to 
the east Portion 11 of Farm 587 is the second berry farm of Haygrove.  The structure 
has no negative impact on the adjacent property. 

 
The proposal also includes the proposed extension of the farm pack store over the 
30m eastern building line up to 12m.  This would be in line with the existing farm 
pack building and would be an extension of approximately 10m long.  The property to 
the east Portion 11 of Farm 587 is the second berry farm of Haygrove.  The structure 
will have no negative impact on the adjacent property and is situated too far away 
from any other properties to have a further impact. 

 
Application is also made to legalize the existing horticulture tunnels that were 
constructed over building lines.  

 
THE ENCROACHMENTS ARE AS FOLLOWS: 

 
Northern building line from 30m to 9m 
The area adjacent to this area is a neighbour’s farm and paddock.  There are no 
buildings in this area that is impacted.  The tunnels are also blocked off with wind 
break trees.  This encroachment would have a low impact on the adjacent property 
owner. 

 
Western 30m building line to 9m 
The area adjacent to this area is a neighbour’s farm and paddock.  There are no 
buildings in this area that is impacted.  The tunnels are also blocked off with wind 
break trees.  This encroachment would have a low impact on the adjacent property 
owner.  
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Southern 30m building line to 5m 
The adjacent property is a neighbour’s farm and what appears to be an area where 
the farm owner store building materials.  The tunnels are also blocked off with wind 
break trees.  This encroachment has a low impact on the adjacent property.  

 
Eastern 30m building line to 3m 
This area is adjacent to Haygrove’s second berry farm.  It has no impact on the 
adjacent property.  

 
Considering the encroachments of the existing illegal horticulture tunnels, these 
encroachments can be supported. 

 
The applicant then also proposes additional horticulture tunnels, and the proposal is 
that it be constructed over various building lines.  Four (4) berry fields will be 
covered, each with various encroachments.  

 
The four (4) berry fields will be discussed separately for ease of reference, as 
follows: 

 
Berry field on the north-western side of the property. 

 
It is proposed that the northern 30m building line be relaxed to 11m, the western 
building line to 15,5m and 12m and the southern building line to 5m.  The adjacent 
property is used as paddocks and an area where the owner store building materials.  
There is wind break trees on the whole common boundary of this berry field, and 
therefore any impact on the adjacent property will be minimal. 

 
Berry field in the southwestern corner of the property. 

 
It is proposed that the 30m western building line be relaxed to 10m and the south-
eastern building line to 19m.  On the western side the adjacent farm has existing 
paddocks, and there is a river on the south-eastern side.  Wind Break trees align the 
full extent of these boundaries.  The proposed encroachment would have a low 
impact on surrounding properties. 

 
Berry fields in the south-eastern corner of the property. 

 
It is proposed that the 30m southern building line be relaxed up to 7.3m and 8m and 
the eastern building line up to 5,5m and 3,3m.  The Coch-Y-Bundhu and the de Werf 
resort development are situated to the south and southwest of the area proposed to 
be covered, and Haygrove’s second farm to its west.  The proposed tunnels will be 
situated 100m from the river to the south, and more than 200m from any of the units 
in the two resort developments to the south.  The area is also blocked from direct 
view by wind break trees.  The direct impact of farming activity or visual impact 
should therefore be limited.  

 
Berry field on the northern portion of the property. 

 
It is proposed that the 30m building line be relaxed to 3m for new proposed 
horticulture tunnels.  The encroachment will be next to the second farm of Haygrove 
and will not impact such farm.  There are also existing wind break trees that would 
block the visual impact.  This encroachment can be supported. 
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The objectors are of the opinion that the information provided to evaluate the building 
line departures is not sufficient.  The motivation report includes a detailed plan 
showing all existing and new structures, and the proposed encroachments.  Inset 
plans were even provided for the new proposed horticulture tunnel encroachments, 
which clearly show the proposed encroachments. 

 
The objectors are of the opinion that the encroachments being applied for are 
excessive and will impact surrounding property owners.  Considering the above the 
direct impact is mitigated with wind break trees and long distances between the 
horticulture tunnels and other surrounding farm buildings or units used for 
accommodation purposes. 

 
The structures are also relatively low, and between 4m to 5m in height, which 
includes the non-reflective netting.  The applicant indicated some tunnels may be 
slightly higher, but this would only be due to the lay of the land.  It is still not foreseen 
that such tunnels would protrude above the tree line. 

 
Considering the above, the departures for relaxation of building in desirable. 

 
The building line relaxations were scrutinized in terms of the Haygrove Fire 
Management Plan.  The plan requires set back lines around the full area of Portion 
94 and Portions 11 of the Farm 587. 

 
The following was established: 

 

BOUNDARY LINES  REQUESTED FIRE PLAN / FIRE 
BREAKS 

North-western 9m 5m 

Western Minimum 5m 3m 

Southern Minimum 7,3m 3m and 1,5m 

 
It must be noted that the above information was in report format and is indicated as 
interpreted from the Fire Management Plan.  

 
DEPARTURE FROM THE FLOOR SPACE 

 
Application is made to depart from the (5000m²) allowable floor space on farms, 
which was to limit formal buildings on farms.  It is the interpretation it was never 
included into the Land Use Scheme to limit intensive horticulture tunnels, which are 
minor structures used for farming purposes.   

 
However, to ensure that there are no interpretation problems, application was made 
to relax the floor space from the existing 6.1707ha to 22,2431ha.  It is to be noted 
that the total footprint of all building without the horticulture tunnels will only be 
2874m2, which is still under the 5000m2 floor space.  

 
Considering the above evaluation, the application for additional rights is considered 
desirable, and therefore this part of the application can be supported.  
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AMENDMENT OF CONDITIONS OF APPROVAL 
 

A condition of approval was inserted in the 13 July 2012 rezoning approval for 
Agricultural Industry, that only the farm pack shed of 809m2 in extend be utilized for 
such purposes. 

 
The application is to extend the farm pack shed to 1018m2, and use the farm shed 
of 617m2 for Agricultural Industry purposes.  The farm pack shed is used to cooling, 
sorting and packing both Haygrove properties produce, and thus the reason that the 
expansion to the farm pack shed is required.  The proposal is to then also open 
some space in the farm pack shed by storing the packing materials used in the farm 
pack shed in the farm shed.  This means an increase of 826m2 Agricultural Industry 
space, with a total of 1635m2. 

 
The application will only require the expansion of the footprint of the existing farm 
pack shed building with 209m2.  It would have no real impact on surrounding 
properties as it is visually blocked by trees and vegetation and situated a fair 
distance from farmsteads and accommodation units.  

 
In the report the expected increase in labour and traffic was discussed in detail.  The 
application was also circulated to BOCMA, who indicated that they had no 
objections against the additional rights.  No further information was requested from 
BOCMA, and it is therefore the opinion that water resources are suffice for the 
expansion of the Agricultural Industrial footprint. 

 
It not foreseen that this slight increase in footprint would negatively affect the 
surrounding area.  This part of the application would rather allow for a more 
productive operation of mostly existing infrastructure. 

 
A condition was also inserted in the 9 February 2016 approval for Consent Use to 
establish intensive horticulture, stipulating that horticulture tunnels be limited to a 
footprint of 5,8727ha.  This was inserted to mitigate the visual impact of horticulture 
tunnels on the surrounding area.  The proposal is to extend the horticulture tunnels 
to 21,9557ha.  The possible visual impact of the horticulture tunnels was discussed 
in detail in this report, and a VIA was also prepared which indicate the impact would 
be moderate/low.  The amendment of this condition is recommended for approval.   

 
AMENDMENT OF SITE DEVELOPMENT PLAN 

 
Application is for the Amendment of the approved Site Development Plan to 
accommodate the proposed expansion of the horticulture tunnels and some existing 
berry fields covered with horticulture tunnels on the property, and the proposed 
larger agricultural industry footprint. 

 
This can be supported. 

 
Considering the above, the application can be supported, subject to conditions 
mitigating the visual impact of the development. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(h) of the Overstrand Municipal 
Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 94 of 
Farm 587 Hemel-en-Aarde Valley to amend condition 1.(c) of the approval in 
the letter dated 13 July 2012 to allow for the expansion of the agricultural 
Industry, be approved in terms of the provisions of Section 61 of the By-Law 
and that the condition now reads as follows: 
 
“1. (c) that the approval only has reference to the agricultural industry of 
1635m2”. 

  
2. that the application in terms of Section 16(2)(h) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 94 of 
Farm 587 Hemel-en-Aarde Valley to amend conditions of approval in the letter 
dated 9 February 2016 to allow for the expansion of the horticulture tunnels 
from 5,8727ha to 21,9557ha, be approved in terms of the provisions of 
Section 61 of the By-Law and that the condition now reads as follows: 
 
“3. (a) that the placement of the intensive horticulture tunnels be in line and 

limited to the tunnels indicated on the Site Development Plan, 
submitted with the application, and an application will have to be made 
for any possible future tunnels”. 

  
3. that the application in terms of Section 16(2)(l) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 94 of 
Farm 587 Hemel-en-Aarde Valley for the Amendment of the approved Site 
Development Plan to accommodate the proposed expansion of the horticulture 
tunnels and some existing berry fields covered with horticulture tunnels on the 
property, and a proposed larger agricultural industry footprint, be approved, in 
terms of the provisions of Section 61 of the By-Law. 
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4. that the applications in terms of Section 16(2)(b) in terms of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 on 
Portion 94 of Farm 587 Hemel-en-Aarde Valley for the following departures: 
 
• eastern building line from 30m to 12,04 to accommodate the proposed 

expansion of the existing pack shed, and to relax the same building line to 
6,44m to accommodate the existing covered pergola. 

• northern building line from 30m to 9m, the western 30m building line to 9m, 
the southern building line to 5m and the eastern 30m building line to 3m to 
accommodate the existing intensive horticulture tunnels; 

• northern building line from 30m to 11m, 12m and 20m respectively, the 
western 30m building line to 10m, 12m, 13,5m, 14m, 14,5m and 15,5m 
respectively, the southern 30m building line to 7,3m, 8m, 23,7m and 23,8m 
respectively, the south-eastern 30m building line to 19m and 24,5m 
respectively and the eastern 30m building line to 3m, 3,3m and 5,5m 
respectively, to accommodate proposed new intensive horticulture tunnels, 
and 

• departure from the maximum 5000m² allowable floor space for all buildings 
on the land unit to allow floor space of 22,2431ha to accommodate 
additional intensive horticulture tunnels and the expansion of the agricultural 
industry; 

 
be approved in terms of the provisions of Section 61 of the By-Law. 

  
5. that the approvals in 1-4 above be subject to the following conditions in terms 

of Section 61 of the By-Law: 
  
 (a) that all development be in line with the new Site Development Plan for 

the property (attached as Annexure B); 
   
 (b) that detailed building plans be submitted to the Building Control Division 

for approval for all existing structures to be legalized for approval; 
   
 (c) that this approval does not absolve the applicant/owner from compliance 

with any relevant legislation; 
   
 (d) that all the conditions in the Services Report (attached as Annexure L), 

be complied with; and 
   
 (e) that the mitigation measures as stipulated in the Visual Impact 

Assessment (attached as Annexure O), be complied with, and that the 
Visual Impact Practitioner provide confirmation in writing that latter has 
been implemented. 
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6. that the following comments be noted: 

 
• DEADP: Environmental (attached as Annexure F); 
• Western Cape Government: Agriculture (attached as Annexure (H); 
• Department of Infrastructure: Road Planning (attached as Annexure I); 
• Telkom (attached as Annexure J); 
• BOCMA (attached as Annexure K), and 
• Cape Nature (attached as Annexure M). 

  
7. that the determination of an administrative penalty in terms of Section 90.(4) of 

the Overstrand Municipality Amendment By-Law Land Use Planning, 2020 on 
Portion 94 of Farm 587 Hemel-en-Aarde Valley, to accommodate the illegally 
constructed horticulture tunnels and a covered pergola on the property, was 
considered and that an administrative penalty of R255 216-00, be imposed 
which penalty must be paid within ninety (90) days from the final date of the 
decision of the application. 

  
8. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
POINTS 1 - 5 

 
❖ The proposed horticulture tunnels and extension of the agricultural Industry area 

form part of the fabric of agricultural areas, and the objections regarding visual 
impact, impact on the character of the area is not supported, as a Visual Impact 
Assessment found the significance of the impact as moderate to low(with 
mitigation measures), and all  relevant state and municipal departments, 
including EA&DP: Planning Directorate, EA&DP: Environmental Branch, Cape 
Nature and the Municipal Environmental Branch supports the application. 

❖ The existing mitigation measures and proposed measures including covering of 
the polytunnels with netting to reduce glare, planting of more wind break trees to 
function as a visual block and now fitting of lighting at the new horticulture 
tunnels, will help limit impact on the surrounding area and property owners. 

❖ The application is supported by DEADP: Environmental Branch, Cape Nature 
and Overstrand Municipal Environmental Division, and it is nor foreseen that it 
will have a negative impact on the natural environment. 

❖ The new proposed horticulture tunnels will help improve yield and would help 
reduce crop spraying. 

❖ The expansion of the agricultural industry would help improve the productivity of 
the farm pack store. 

❖ The concerns regarding additional water use and increase in traffic impact does 
not proof the application to be undesirable, as the relevant municipal and state 
departments who specialise in these fields, being BOCMA and the municipal 
Engineering Division support the application and consider the foreseen impact to 
be acceptable. 
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❖ The Hemel-en-Aarde Valley is an agricultural area with environmentally sensitive 
areas on the mountain side.  Although this area is a tourist area, the main use is 
still agricultural; and therefore, application to improve agricultural productivity 
should receive priority.  The comments that the development is not compatible 
with surrounding properties and would lead to a loss of right of enjoyment of 
surrounding property owners, is not supported, as the proposed activity fits in 
with the main function of the valley, being agricultural. 

❖ The horticulture tunnels will increase food security. 
❖ The application went through a good public participation process and sufficient 

information was provided to consider the application. 
❖ The building line relaxations are supported due to the fact that it complies with 

the Fire Management Plan, it is not situated close to farmsteads or 
accommodation units and the polytunnels is relatively low structures over the 
covered berry fields and will visually be blocked by wind break trees from the 
directly adjacent neighbours. 

 
POINT 6 

 
❖ The existing property owner constructed horticulture tunnels in conflict with a 

previous condition of approval and over building lines, and a covered pergola 
over building lines.  The applicant acknowledged that the property owner was 
responsible for the illegal structures.  An administrative penalty fee is therefore 
imposed.  

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response on objections received 
Annexure F: Comment: Western Cape Government: DEA&DP: Environmental 
Annexure G: Comment: Western Cape Government: DEA&DP: Planning 
Annexure H: Comment: Western Cape Government: Department of Agriculture 
Annexure I: Comment: Western Cape Government: Department of Road 

Planning (Road Planning) 
Annexure J: Comment: Telkom 
Annexure K: Comment: BOCMA 
Annexure L: Services Report 
Annexure M: Comment: Cape Nature 
Annexure N: Revised Power of Attorney and Company Resolution 
Annexure O: Visual Impact Assessment dated October 2023 
Annexure P: Quotation for horticulture tunnels dated 31 October 2023 
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Date:    ____________________ 
 

REGISTERED PLANNER 

Name:   H VAN DER STOEP 
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