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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 28 MARCH 2024 
 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 27 February 

2024 
 
 
4. ITEM FOR CONSIDERATION 
 
4.1 PORTION 12 OF THE FARM MIDDELBERG NO. 643, DIVISION 

CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
SUBDIVISION: MESSRS WRAP PROJECT OFFICE ON BEHALF OF 
MIDDELBERG INVESTMENTS (PTY) LTD 

 
Report attached 
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4.1 
PORTION 12 OF THE FARM MIDDELBERG NO. 643, DIVISION CALEDON, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: MESSRS WRAP PROJECT 
OFFICE ON BEHALF OF MIDDELBERG INVESTMENTS (PTY) LTD 
 
Prt 12 of Farm 643 (4089/2022) 
P Roux (028) 313 8900 Hermanus Administration 
20 October 2023 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 09 March 2022 from Messrs WRAP Project Office in 
terms of Section 16(2)(d) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), to subdivide Portion 12 of the Farm 
Middelberg No. 643, Division Caledon into two portions namely Portion A 
approximately 51.2726ha in extent and the Remainder Portion approximately 
499.7812ha in extent. 

 
The Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Subdivisional Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Portion 12 of the Farm Middelberg No. 643, Division Caledon is for zoned for 
Agricultural Zone 1 purposes and is developed with various structures including a 
farm shed, main dwelling, and labourer’s accommodation.  The property owner 
recently obtained approval for various consent uses to diversify the land use rights, 
the land uses which were approved in 2022 included the following: 

 
• five additional dwelling units (tourist accommodation), tourist facilities, 

restaurant, gift shop, pottery studio, restrooms, admin office and farm shop on 
the property 

 
The property owner now seeks to subdivide the farm into two portions. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is summarised as follows: 

 
❖ Portion 12 of the Farm Middelberg No. 643, Division Caledon measures 

551.0538ha.  The subject property is situated next to the Klein Rivier lagoon and 
gains access from the Wortelgat Road via Stanford. 

❖ The subdivision will allow for the property owner to split the farm into two portions 
namely: Portion A ±51.2726ha in extent and the Remainder Portion ±499.7812ha 
in extent. 
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❖ The zoning of the farms will remain unchanged, and the same land use 
parameters will be applicable after subdivision.  It is further intended to use both 
erven for agricultural purposes including the acquired consent uses on the 
remainder. 

❖ The subdivision was supported by the Department of Agriculture, Land Reform 
and Rural Development. 

❖ There are no title deed restrictive conditions which prohibit the proposal. 
❖ The subject property has an existing water license which will be divided between 

the properties.  Portion A will receive 389 607,12m of water to irrigate the ±42ha 
and the Remainder will receive 621 516,12m of water for 67ha of cultivated land. 

❖ Access to both portions will be from Wortelgat Road, each access will be 250m 
apart from each other as per comment from DOT. 

❖ The application is motivated to be in line with the land use principles and the 
Overlay zones as contained in the Land Use Scheme. 

 
5. ADMINISTRATIVE COMPLIANCE 

Methods of advertising Date published Closing date for 
comments 

Notices Yes 24 May 2022 24 June 2022 

Internal Departments Yes 20 May 2022 24 June 2022 

Ward councillor Yes 20 May 2022 24 June 2022 

Total comments NONE 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Department 20/05/2022 No objection. 

Waste Management 23/05/2022 No objection. 

Fire Services 24/05/2022 No objection. 

Local Heritage 31/05/2022 No objection. 

Eskom 20/06/2022 Attached as Annexure D. 

Engineering Services  01/07/2022 Attached as Annexure E. 
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Department of Environmental 
Affairs and Development 
Planning: Component: Planning 

14/07/2022 No objection. 

Department of Environmental 
Affairs and Development 
Planning: Component: 
Environmental 

21/07/2022 No listed activities. 

Department of Environmental 
Affairs and Development 
Planning: Component: Coastal 
Management 

26/07/2022 Attached as Annexure F. 

Heritage Western Cape 02/09/2022 No impact on heritage 
resources. 

Overstrand Municipality 
Environmental Services  -  No comment received. 

Western Cape Department of 
Agriculture 14/12/2023 Annexure H 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Local Heritage Committee has no objection with regards to the proposed subdivision. 

 
Western Cape Department of Agriculture does not support the proposed subdivision 
this is discussed under the evaluation heading. 

 
Further Comment received from DEADP: Coastal Management.  The comment 
highlights concern regarding location of the property adjacent to the Kleinrivier and 
several aspects which was not discussed by the applicant in the motivation.  These 
comments are summarised below:  

 
The applicant did not consider the subject property’s location in relation to the 
Coastal Protection Zone (CPZ) and delineated by the department in the project 
for the delineation of the coastal management line and the applicant did not 
explain how the CPZ will be affected by the proposed development. 

 
Response from town planner 

 
The proposed development is only for the subdivision of the farm into two portions, 
the proposed Coastal Protection Zone (CPZ) will remain unchanged and unaffected.  
Should any of the proposed portions be developed in future then the developer will 
have to take cognisance of all constraints of the property. 

 
The subject property is located seaward of the Stanford bridge and may be 
succumbed to increased effects of climate change, sea level rise and 
increased storm surges. 

 
Response from town planner 

 
Should any of the proposed portions be developed in future then the 
developer/property owner will have to take cognisance of all constraints of the 
property.  When building plans are submitted in close proximity to the estuary/lagoon 
then it is also circulated to DEA&DP coastal for comment. 
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The property falls within the estuarine functional zone and the broader littoral 
active zone must be taken into account in the land-use.  The capacity of the 
estuary to accommodate agriculture activities by the applicant should be 
considered in determining the nature and scale of the activities. 

 
Response from town planner 

 
It is noted that smaller agricultural sizes does tend to have a negatively impact on the 
capacity of agriculture activities, this is further elaborated in the evaluation below.  
The impact of additional uses on the estuary is of concern as the property owner will 
be able to (in terms of primary right) develop the new portion with a main dwelling 
and agricultural structures which needs to be considered.  As pointed by the 
department no such information was provided.  

 
The water use licence provided does not provide sufficient proof of the 
volumes was approved by DWS. 

 
Response from town planner 

 
The water use licence as provided by the Department of Water and Sanitation does 
state that the amount of water available which includes 1 020 400mᶟ/a. 

 
The applicant does not clearly state the mitigation measures which will be 
employed to prevent spillages and how such potential incidents would be 
mitigated. 

 
Response from town planner 

 
Should any of the proposed portions be developed in future then the developer will 
have to take cognisance of all constraints of the property and develop it in line with 
the norms and standards.  Should building plans be submitted then the municipality 
will ensure that the building complies with the NBR and Overlay Zones. 

 
Further elaboration on the economic impact of the agricultural activities on 
vulnerable population such as women youth elderly black or disabled persons 
should be also included. 

 
Response from town planner 

 
The economic activities on the farm will remain unaffected, or if two separate 
property owners manage the two farms additional workforce may be required which 
will benefit the local community. 

 
The applicant should consider the impact of future developments such as the 
tourism facilities on the salt marsh and submerged macrophyte habitats. 

 
Response from town planner 

 
The tourist activities were approved in 2022 with no appeal received.  The concern 
regarding the impact of development along the estuary is noted and will be 
considered in the evaluation. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

N/A 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

All relevant departments provided positive comments, the comment from Department 
of Environmental Affairs and Development Planning:  Coastal Management was 
discussed above, and it is noted that no objection is provided and only concerns 
raised, these concerns will be considered in the evaluation of the application. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application can be motivated in terms of the principles in the following 
manner: 

 
Spatial Justice 
The application is for the subdivision of the existing property and therefore it 
does not apply to this principle. 

 
Spatial sustainability 
The application will have no impact on the conservation status of the subject 
properties or the area.  The impact on the biophysical environment will also be 
kept to a minimum.  The new property will be developed in line with the relevant 
Zoning Scheme and in cognisance with the constraints on the property. 

 
Efficiency 
The farms will be developed optimally and used for agricultural activities. 

 
Spatial Resilience 
Food security is one of the most important aspects of South Africa which needs 
to be addressed.  This proposal does not hamper farming activities and will 
allow the property owners to still develop the farms in line with its primary uses. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The Spatial Development Framework, states the following with regards to 
subdivision of agricultural land: 

 
“Subdivision of agricultural land should be strongly resisted except where it is 
consistent with the requirements as stipulated by Subdivision of Agricultural 
Land Act, 1970 (Act 70 of 1970) and the related policy of the responsible 
department (SDF Policy P.1, 2006).  Refer DEADP Rural Development 
Guidelines 2019.” 

 
The applicant provided approval from the Department of Agriculture, Land 
Reform and Rural Development.  However the adherence to the DEADP Rural 
Development Guidelines 2019 is questioned and discussed in the evaluation, 
as seen under the evaluation and point 10.7 a negative comment was received 
from Western Cape Department of Agriculture. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
Please refer to the prior heading. 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available.  The property owner will have to contribute 
to the bulk service levy for the additional property. 

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 

 
Although the proposal is motivated to be in line with the Rural Development 
Guidelines 2019 for the proposed sizes, regarding planting a vineyard, 40ha is 
required for vineyards under irrigation.  It is noted that the applicant states that 
42.8ha of cultivated land will be situated on Portion A, however from aerial 
photography large portions of the land is still uncultivated, this is also verified 
from the comment received from Western Cape Department of Agriculture.  
One cannot assume that the full extent can be cultivated as prior approval is 
required, and no proof to this affect was provided.  Therefore the extent of land 
available could be severely lower than what is required for cultivation in terms of 
the Rural Development Guidelines 2019. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The zoning of the proposed subdivided properties will remain for agricultural 
use. 

 
Further, what is also noted is that large areas of the property falls under the 
EMOZ Overlay which includes the Rural Risk Zone and Coastal Protection 
Buffer on the northwestern side of the property, which is mostly uncultivated, 
and then also Urban Conservation EMOZ on the rest of the property, which is 
mostly cultivated.  In the application the consultant only discusses the Urban 
Conservation EMOZ and neglects to consider the other two zones.  In this 
regard one must also consider the history of the property which has gained the 
land use rights to various tourist land uses.   
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Under Rural Risk Zones the intensification of development is prevented in 
general risk zone, but allows exercising of existing rights.  To further subdivide 
the farm means that additional development rights will automatically be 
acquired and multiply the rights already enjoyed by the property owner, this is 
done by means of a main dwelling, labour’s cottages and manager’s dwelling 
and other buildings required for farming activities, which are primary rights 
under the current zoning.  The applicant did not provide any detail of the 
proposed development on the subdivided portion and therefore no compliance 
can be shown or evaluated in terms of the development parameters as 
contained in the EMOZ.  It is therefore considered that the proposal is not 
aligned with the EMOZ regulations. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
It is proposed to subdivide Portion 12 of the Farm Middelberg No. 643 to create two 
portions namely Portion A approximately 51.2726ha in extent and the Remainder 
Portion approximately 499.7812ha in extent. 

 
The zonings of the farms will not be changed and both portions will primarily be 
used for agricultural activities.  It is noted that the remainder portion of the farm has 
existing rights for tourist facilities and accommodation, while there are currently no 
approved or proposed building plans for Portion A. 

 
Considering the size and form of the subdivision the farm with the historical rights 
(prior to subdivision) one must also consider what the benefit will be to the property 
owner to apply for the subdivision; in the motivation it is clear that the property 
owner seeks to provide the farm to on of their relatives to manage and develop with 
a dwelling.  As noted before, by subdividing the farm the new portion will have 
automatic right to develop another manor house, manager’s house and labourer’s 
cottages.  The potential development footprint will be able to multiply, and this is 
where the comment from DEA&DP Coastal Management comes into effect as there 
is a true concern regarding the impact of developments on the estuary.  As further 
noted in this report large portions of the Portion A are located within Overlay Zones 
which seeks to limit the impact of development on the estuary.  What is also noted is 
that the farm has received rights to develop tourist facilities on the farm including 
several additional dwellings.  In terms of the land use scheme a maximum of five 
additional dwellings is allowed and in terms of the approval provided in 2022 five 
additional dwellings were approved.  The subdivision will therefore allow the 
property owner to develop an “additional” dwelling as a primary right which would in 
other circumstances not be allowed.  The proposal is considered not to be aligned 
with the Rural Risk Zones as contained in the EMOZ regulations due to the potential 
intensification of development rights.  It should also be noted that the applicant did 
not provide any detail of the proposed development on the subdivided portion and 
therefore no compliance can be shown or evaluated in terms of the development 
parameters as contained in the EMOZ. 

 
What is also of concern is the way, shape and size in which the property is to be 
subdivided.  A portion of the river front is subdivided into small narrow slithers, these 
are the areas which are most sensitive to development and needs careful 
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consideration.  Further, the area which is to be cultivated are situated to the rear of 
the farm and if the property owner is to ever develop a dwelling, farm shed and 
other buildings these buildings will have to be placed either in the rural risk zone, 
and an area where no development has taken place or on cultivated portions, none 
of which is desirable. 

 
The municipality is also not in favour of creating smaller agricultural land units which 
in turn will require additional facilities such as tourist or commercial enterprises to 
become more sustainable.  This is also in part why the application for consent use 
was supported on the original farm.  To subdivide these portions will now cause the 
farm to be fragmented and the new section will be separated from the income 
derived from the tourist activities. 

 
Concern is provided from DEA&DP Coastal Management and further concern was 
raised by the Western Cape Department of Agriculture which stated that via a 
desktop study only 30ha of land is available for the cultivation on Portion A.  
According to aerial photography portions of Portion A has not been cultivated 
previously and the consent/proof that it may be legally cultivated must be provided 
in terms of the Conservation of Agricultural Resources Act No. 43 of 1983 (CARA) 
and the National Environmental Management Act No. 107 of 1997 (NEMA), 
otherwise it cannot be considered as cultivated land from a legislative point of view. 

 
Due to the size and layout the position where infrastructure can be developed may 
also be of concern as it may take up some of the cultivated areas, further reducing 
agricultural land.  The area to be cultivated on the Remainder is also questioned 
except for an estimated 12 ha on the western boundary.  The larger portion of land 
(±33 ha) that has been cultivated since 2015/2016 has not been cultivated prior to 
that.  Proof must be provided in terms of the Conservation of Agricultural Resources 
Act No. 43 of 1983 (CARA) and the National Environmental Management Act No. 
107 of 1997 (NEMA), otherwise it cannot be considered as cultivated land from a 
legislative point of view. 

 
The sizes proposed in terms of the subdivision are in line with the Rural 
Development Guidelines 2019.  Considering the comment received from Western 
Cape Department of Agriculture one cannot simply assume that the guidelines are 
adhered to in terms of the size of the property.  It might well be that the size of the 
property is larger than the size of the “ideal farming unit sizes” however what should 
be noted is that it is not a given that the full extent of the farm will be cultivated or be 
allowed to be cultivated without prior approval which does not seem to be the case. 

 
Considering the abovementioned evaluation the proposed application is considered 
undesirable from a planning perspective. 

 
13. RECOMMENDATION 

 
1. that the application for subdivision in terms of Section 16.(2)(d) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) to subdivide Portion 12 of the Farm Middelberg No. 643, 
Division Caledon into two portions namely Portion A approximately 51.2726ha 
in extent and the Remainder Portion approximately 499.7812ha in extent, not 
be approved in terms of the provisions of Section 61;  and 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of the 
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 with 
regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
• The farm is already extensively developed with additional dwelling units, primary 

land uses and tourist facilities.  By approving the application, the development 
rights and footprint will effectively be multiplied in an area which is marked as a 
rural risk area.  The additional primary uses obtained cannot be gained without 
subdivision of agricultural land hereby the application is noted to be creating 
smaller agricultural land units to facilitate an additional dwelling unit.  Farming 
activities can continue on the farm irrespective of the property being subdivided 
or not. 

• A portion of the river front is subdivided into small narrow slithers; these are the 
areas which are most sensitive to development and needs careful consideration.  
Further, the area which is to be cultivated are situated to the rear of the farm and 
if the property owner is to ever develop a dwelling, farm shed and other 
buildings these buildings will have to be placed either in the rural risk zone, 
which seeks to prevent intensification of development, or in an area where no 
development has taken place or on cultivated portions, none of which are 
desirable. 

• The applicant did not provide any detail of the proposed development on the 
subdivided portion and therefore no compliance can be shown or evaluated in 
terms of the development parameters as contained in the EMOZ. 

• The municipality is also not in favour of creating smaller agricultural land units 
which in turn will require additional facilities such as tourist or commercial 
enterprises to become more sustainable.  To subdivide these portions will now 
cause the farm to be fragmented and the new section will be separated from the 
income derived from the existing tourist facilities approved on the original farm. 

• The sizes proposed in terms of the subdivision cannot directly be comparable to 
the “ideal farming unit sizes” as contained in the Rural Development Guidelines 
2019.  Prior approval is required to develop and cultivate land and in this case 
no such approval was provided.  Further, from a desktop study only 30ha of 
Portion A is cultivated, prior approval is required to develop the rest.  This may 
not be provided and then the land cultivated will be less than the ideal sized land 
for this type of cultivation which again will lead to seeking other means of 
making the farm sustainable such as additional consent uses. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Subdivisional Plan 
Annexure D: Comment: Eskom 
Annexure E: Services Report 
Annexure F: Department of Environmental Affairs and Development Planning: 

Coastal Management 
Annexure G: Department of Agriculture, Land Reform and Rural Development 
Annexure H:  Western Cape Department of Agriculture 
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