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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 1 March 2019  
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 222, 1 GROENEWALD STREET, GANSBAAI, OVERSTRAND 

MUNICIPAL AREA: REMOVAL OF RESTRICTIVE CONDITIONS AND 
REZONING: MESSRS PRINSLOO ARGITEKTONIESE 
ONTWERPKANTOOR ON BEHALF OF THE STEPHEN JACKIE FAMILY 
TRUST 

 
Report attached 

 
 
4.2 ERF 2129, 4 GREEB ROAD, BETTY’S BAY: PROPOSED REMOVAL OF 

RESTRICTIVE CONDITIONS AND DEPARTURE: GJ MAREE ON BEHALF 
OF DEON MAREE FAMILY TRUST 

 
Report attached 

 
 
4.3 ERF 39, 243 PIET RETIEF CRESCENT, ERF 41, 108 KUSWEG AND ERF 

42, 241 PIET RERIEF CRESCENT, SANDBAAI, OVERSTRAND 
MUNICIPAL AREA: REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS, CONSENT USE AND DEPARTURE: MESSRS 
PLANACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF LN & D 
WESTGARTH-TAYLOR, DA KOTZÉ AND JJ WESSELS 

 

Report attached  
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4.1 
ERF 222, 1 GROENEWALD STREET, GANSBAAI, OVERSTRAND MUNICIPAL AREA: 
REMOVAL OF RESTRICTIVE CONDITIONS AND REZONING: MESSRS PRINSLOO 
ARGITEKTONIESE ONTWERPKANTOOR ON BEHALF OF THE STEPHEN JACKIE 
FAMILY TRUST 
 
222 GGB (3290) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
4 February 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 12 May 2016 from Messrs Prinsloo 
Argitektoniese Ontwerpkantoor on behalf of the Stephen Jackie Family Trust for the 
following: 

 
 Removal of restrictive title conditions with reference to Clauses 3.A(a), 3.A(b), 

3.A(c) and 3.A(d) of Title Deed T59454/2015 applicable to Erf 222, Gansbaai in 
terms of Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 in order to develop a boutique hotel on the property. 

 
The restrictive conditions contained in paragraph 3.A of Title Deed T59454/2015 
to be removed read as follows: 

 
“(a) That this erf be used for residential purposes only. 
(b) That only one dwelling together with such outbuildings as are ordinarily 

required to be used therewith be erected on this erf. 
(c) That no more than one-half of the area of this erf be built upon. 
(d) That no building or structure or any portion thereof, except boundary walls 

and fences, shall be erected nearer than 4,72 metres to the street line 
which forms a boundary of this erf.  No such building or structure shall be 
situated within 1,57 metres of the lateral boundary common to any 
adjoining erf.” 

 
 Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 from Residential Zone 1: Single Residential 
(SR1) to Business Zone 2: General Business (B2), Bulk Zone 2 in order to 
develop a boutique hotel on the property 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  Title Deed 
T59454/2015 is attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The application property is situated in the CBD of Gansbaai.  The property is zoned 
for Residential Zone 1 purposes and measures 793m² in extent and is accessed via 
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Groenewald Street.  The main dwelling, except for the second dwelling unit had in 
the meantime been demolished. 

 
Groenewald Street comprises an upper and lower level.  The upper level, a historic 
lookout over the Gansbaai harbour contains a bench in the road reserve and 
provides vehicular access only to the subject property and public parking on the road 
reserve.  The lower level provides vehicular access to 1 Groenewald Street and 
Erf 382, Gansbaai. 

 
The surrounding area has a mixed character comprising harbour related uses to the 
north and north west, single residential uses adjoining to the east, south and west, 
including commercial, guest house and tourism accommodation to the north east and 
south west. 

 
The proposed development comprises the removal of restrictive title conditions as 
per paragraph 1. above as well as the rezoning of the subject property from 
Residential Zone 1 (SR) to Business Zone 2: General Business (B2) in order to 
develop a boutique hotel comprising the following: 

 

 double storey eight (8) bedroom boutique hotel following demolition of 
existing buildings; 

 ground floor to comprise a restaurant and bar (100m²), public toilets, two (2) 
en-suite bedrooms; 

 upper floor to comprise of six (6) en-suite bedrooms; 

 access/egress from Groenewald Street, and 

 provision for twenty one (21) on-site parking bays, including disabled 
parking, mainly under the proposed building. 

 
The final development will be subject to the submission of a Site Development Plan 
(SDP) demonstrating compliance with the development parameters of the Zoning 
Scheme Regulations and approval conditions, should the application be successful. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The applicant’s motivation (refer to Annexure B) is summarised as follows: 

 
 the proposed land use will not have a negative impact; 
 the proposal is in line with the relevant legislation; 
 the planning principles in terms of the Land Use Planning Act (LUPA) and the 

Spatial Planning Land Use Management Act (SPLUMA) are not regarded to be 
applicable; 

 removal of restrictive conditions will ensure that the proposal does not impede on 
the development parameters in terms of the Scheme Regulations; 

 the proposal is consistent with the Spatial Development Framework (SDF) and 
thus deemed desirable; 

 the proposal will not have a mentionable impact upon municipal service 
infrastructure; 

 the proposal does not trigger the National Environmental Management Act 
(NEMA); 

 the Overstrand Heritage Survey did not grade the subject property and no 
heritage impact assessment is required; 

 creation of employment opportunities, during both construction and operational 
phases of the development; 
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 parking requirements of the Scheme Regulations are adhered to, and 
 proposal will not adversely impact on traffic flows. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 2 March 2017 7 April 2017 

Notices Yes 2 March 2017 7 April 2017 

Ward councillor Yes 2 March 2017 7 April 2017 

Total comments EIGHT (8) 

Was public participation undertaken in accordance with Section 47 – 50 
of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Electro Technical 
Services 

3/03/2017 Annexure G. Positive 

Health (Overberg 
District Municipality) 

6/03/2017 Annexure H. Positive 

Traffic 7/03/2017 

Property situated at end 
of street.  I see no 
reason for it to interfere 
with traffic flow.  There 
are existing parking 
bays and ample space 
for parking on property.  
I see no reason to 
oppose the application. 

Positive 

Heritage 7/03/2017 No objection. Positive 

Waste Management 
Services 

17/03/2017 No objection. Positive 

Telkom 3/04/2017 Annexure I. Positive 

Fire Services 7/04/2017 Annexure J. Positive 

Environmental 
Services 

7/04/2017 
and 
4/09/2018 

No listed activities. Positive 

3



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 MARCH 2019 

 
 

Department of 
Transport and Public 
Works 

10/05/2017 Annexure K. Positive 

Overstrand Heritage 
and Aesthetic 
Committee 

14/09/2017 Annexure L. Positive 

Engineering 
Services 

5/10/2017 Annexure M. Positive 

Heritage Western 
Cape 

15/06/2018 Annexure N. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Seven (7) letters of objection against the application for rezoning and removal of 
restrictive title conditions were received and one (1) letter of support.  The letters of 
objection and support are attached per Annexure E.  The applicant’s response to the 
objections received is attached as Annexure F. 

 
The objections can be summarized as follows: 

 
1. JJ VAN DYK, ERF 1080, GANSBAAI 

 
The proposal being situated in a residential area will impact negatively on the 
objector’s property for the following reasons, namely: 

 
The proposal will result in removal of building lines. 

 
Applicant’s response 

 
Save for the street building line, building lines would be more restrictive.  The 
street building line will be less restrictive and the building would be set back from 
both sides to allow for access and egress. 

 
Town Planner’s response 

 
The proposed zoning would impose 3m building lines along the eastern (rear) 
and southern (lateral) property boundaries, which is more restrictive compared to 
the current 2m rear- and lateral building lines applicable to single residential 
properties.  The street building line being 0m will be less restrictive than the 
current street building line.  However, should the application be supported, a 2m 
setback would apply at first floor level. 

 
The proposal will allow development up to four (4) storeys in height. 

 
Applicant’s response 

 
The Zoning Scheme limits the development to three (3) storeys. 

 
Town Planner’s response 

 
Should the application be successful, the application will be subject to approval 
conditions, which amongst others imposes an 8,5m and two (2) storey height 
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restrictions as well as a setback from the western street boundary at first floor 
level of 2m. 

 
The proposed development poses a fire hazard. 

 
Applicant’s response 

 
It is difficult to see how a new residential building could be a fire hazard. 

 
Town Planners’ response 

 
The statement pertaining to fire risk is unsubstantiated.  The development will be 
subject to approval of building plans demonstrating compliance with the National 
Building Regulations and Fire Regulations. 

 
The proposed development will impact on privacy to the objector’s whole 
property. 

 
Applicant’s response 

 
Very few windows will be overlooking adjoining properties.  The opinion is held 
that a double storey house under primary rights could have a greater impact. 

 
Town Planner’s response 

 
The applicant’s comment is noted and agreed with. 

 
Main habitable room windows are all north and west facing, whilst windows facing 
the eastern-, rear- and southern lateral boundaries are secondary windows, 
mainly serving the kitchen, various passages and bathrooms and as such 
residential properties to the east and west .  As such, the opinion is held that the 
proposal will not result in a substantial loss of privacy, sufficient to warrant 
refusal. 

 
Heritage Western Cape did not permit demolition of the existing building. 

 
Applicant’s response 

 
Heritage aspects to be considered by the Municipality and Heritage Western 
Cape in accordance with the applicable law and policies. 

 
Town Planner’s response 

 
The proposal does not trigger the provisions of Section 38 of the National 
Heritage Resources Act.  Although situated in a Heritage Overlay Zone, the 
subject property has not been graded.  Heritage Western Cape granted a 
demolition permit on 15 June 2018, stating the development is not conservation 
worthy.  The main dwelling had since been demolished. 

 
Object to a restaurant / pub that are open to the public, selling liquor in a 
residential area, causing noise pollution and negatively affecting adjacent 
properties whilst only the developer is to benefit. 
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Applicant’s response 
 

The bar would be for on-site consumption and will not allow for liquor to be taken 
away.  The restaurant will not sell take away foods.  The type of hotel does not 
intend to sell food and liquor to intoxicated people, whilst the opinion is held that 
three (3) local bars in the area are adequate to serve the needs of private 
residents. 

 
Town Planner’s response 

 
The proposal provides for an upmarket eight (8) bedroom boutique hotel with a 
restaurant providing upmarket facilities also open to the public.  It is not intended 
to conduct a bar or tavern from the premises that would defeat the purpose of 
creating an upmarket hotel.  The SDP indicates a 75m² restaurant with a bar 
counter, opposed to a bar or tavern.  

 
Cognisance should be taken that the operation of a bar or tavern is not a primary 
right and will be incorporated in the conditions of approval, should the application 
be supported. 

 
Further, the impact of the proposal cannot be evaluated on the basis of a 
property in a single residential area as per the objector’s comment, but should be 
assed in the context of a property that is situated in the CBD, comprising mixed 
land uses, namely residential, commercial, harbour use, guest houses, etc. 

 
2. FJJ SWART, OWNER OF ERF 143 GANSBAAI 

 
Object to a boutique hotel for the following reasons: 

 
Gansbaai has enough places selling alcohol and object to resulting noise 
impact in a residential area. 

 
Applicant’s response 

 
Refer to the comment under objector 1. above. 

 
Town Planner’s response 

 
Refer to the comment under objector 1. above. 

 
A hotel, selling liquor will impact negatively on the residential area, 
increased crime, traffic increase and increased littering. 

 
Applicant’s response 

 
Why the presence of a boutique hotel will lead to criminality is hard to figure out. 

 
Town Planner’s response 

 
The application is for a boutique hotel and not to conduct a bar or tavern or even 
a place of entertainment, which is not a primary right.  Objections pertaining to 
alleged negative impact are not substantiated. 
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The opinion is held that a boutique hotel and bar/tavern cannot be considered the 
same.  Although residential properties occur in the area, the application area is 
situated in the CBD where mixed land uses normally occur, and not in a single 
residential neighbourhood as per the objection. 

 
The application property is a heritage property and demolition should not 
be allowed.  A hotel monstrosity will take away the heritage architecture of 
the area. 

 
Applicant’s response 

 
Refer to the comment under objector 1. above. 

 
Town Planner’s response 

 
Refer to the comment under objector 1. above.  In addition, the Overstrand 
Heritage and Aesthetics Committee supports the rezoning of the property, but 
made recommendations aimed at a more contextually appropriate design that will 
be incorporated in the approval conditions, should the application be supported. 

 
3. S SPENCE, OWNER OF ERF 157 GANSBAAI 

 
Rezoning would impact negative on surrounding properties and take away 
some views, thereby resulting in devaluation of the objector’s property. 

 
Applicant’s response 

 
There are judgements available that obliteration of sea views can never be illegal 
and this complaint therefore cannot be entertained. 

 
Town planner’s response 

 
The objector did not provide substantive evidence to support his claim with 
regards to devaluation of his property by reason of loss of views.  The subject 
property is situated within the CBD of Gansbaai and is earmarked for commercial 
development.  As such the view is held that development would rather contribute 
positively to property value, also given the location in the CBD and the fact that 
the surrounding area is already characterised by mixed land uses as already 
pointed out earlier in the report. 

 
Traffic pollution and traffic noise will increase, whilst the road is not 
suitable for delivery trucks. 

 
Applicant’s response 

 
With the nearness of the harbour and the factory it is difficult to believe that the 
traffic will be adversely affected by the hotel with its planned restaurant. 

 
Town Planner’s response 

 
The property being situated in the CBD in an area with mixed land uses and 
adjacent to a working harbour will not result in a significant increase in traffic, 
sufficient to justify refusal on this basis.  Further, the proposed development 
permits access and egress in forward gear in a street that currently does not 
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have a turning circle.  The upper level of the road serves only two (2) properties.  
As such, from a traffic engineering point of view no objections were raised to the 
proposed development.  The proposal will also be subject to the submission of 
engineering drawings if successful, thereby ensuring safe and practical access, 
egress and servicing. 

 
The property contains a heritage house, since the building is 67 years old.  
Most houses in the surrounding area is 70 years or older and used by 
fishermen as a beacon, thus having a history of our fishing town and 
should thus not be demolished for a hotel that will be an eyesore in the 
area. 

 
Object to a restaurant, pub or bar selling alcohol in a residential area since 
it will attract repulsive people into a residential area. 

 
Increased crime due to guest houses in the area. 

 
The objections as summarised above have already been addressed.  As such, 
refer to the comments under objection 1. which shall be read together with each 
of the above objections. 

 
4. OC VILJOEN, OWNER OF ERF 148 GANSBAAI AND AS CHAIRPERSON ON 

BEHALF OF THE OVERBERG LINE FISH ASSOCIATION 
 

The points of objection can be summarized as follow: 
 

 loss of view; 
 loss of privacy; 
 all building lines onto objector’s property boundary will be removed, allowing 

a building up to four (4) storeys; 
 the property contains a heritage house, since the building is 67 years old.  

Most houses in the surrounding area is 70 years or older and used by 
fishermen as a beacon, thus having a history of our fishing town and should 
thus not be demolished for a hotel that will be an eyesore in the area; 

 object to a restaurant, pub or bar selling alcohol in a residential area since it 
will attract repulsive people into a residential area; 

 traffic pollution and traffic noise will increase; 
 increased crime due to guest houses in the area; 
 access will be problematic due to the narrow roadway and would be 

problematic for parking and deliveries.  Public parking in the road is used by 
people coming to sit on “Die Koppie”, including fishermen. 

 
The above points of objection have already been addressed under objection 1 
and 2 above. 

 
In addition to the above, the following points of objection should be noted, 
namely: 

 
Questions whether the ground is stable enough to accommodate the 
proposed development 
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Applicant’s response 
 

The applicant did not comment on the respective point of objection. 
 

Town Planner’s response 
 

Should the application be supported, the applicant will be required to submit a 
geotechnical report prior to commencement of the development demonstrating 
suitability for development purposes. 

 
Gansbaai is a fishing town and tourists find the fishy smell offensive. 

 
Applicant’s comment 

 
The applicant did not comment on this point of objection. 

 
Town Planner’s Comment 

 
The point of objection is speculative, since accommodation establishments such 
as Saxon Lodge and “Oom Piet” does not have a proven complaints history.  
Further, the operations of Gansbaai Marine are subject to compliance with 
Atmospheric Emissions License.  As such, provided that they comply with the 
aforesaid, objections with regard to odours would not pose a threat to Gansbaai 
Marine. 

 
The subject property is not the right spot for economic growth, near a 
fishing harbour within a residential area, whilst the SDF indicates that the 
property is reserved for future residential use. 

 
Applicant’s response 

 
The choice of place to locate the proposed hotel was done with full knowledge of 
the existence of the nearby factory.  It cannot be presented as a factor against 
the application. 

 
Town Planner’s response 

 
The subject property is situated within the CBD of Gansbaai and earmarked for 
commercial development as per the Spatial Development Framework (SDF), 
Integrated Development Framework (IDF) and Growth Management Strategy 
(GMS) and could be observed by the mixed land uses referred to earlier in the 
report.  The statement of the objector is thus not agreed with. 

 
5. EH BYRNE, OWNER OF ERF 158 GANSBAAI 

 
Rezoning would impact negative on surrounding properties and take away 
some views, thereby resulting in devaluation of the objector’s property. 

 
The property contains a heritage house, since the building is 67 years old.   
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Most houses in the surrounding area are 70 years or older and used by 
fishermen as a beacon, thus having a history of our fishing town and 
should thus not be demolished for a hotel that will be an eyesore in the 
area. 

 
Impact on privacy. 

 
Objects to a restaurant, pub or bar selling alcohol in a residential area since 
it will attract repulsive people into a residential area. 

 
Traffic pollution and traffic noise will increase. 

 
The points of objection have already been addressed under objection 1 an 2 
above. 

 
6. H & AA STEYN, OWNERS OF ERF 223 GANSBAAI 

 
Rezoning to Business Zone in a residential area will remove 50% of the 
objector’s sea views.  

 
The proposal will result in a loss of light and overshadowing to a property 
that was bought specifically for harbour and sea views. 

 
The development will result in a loss of privacy. 

 
Fire safety will not be sufficient. 

 
Bar in a residential area will detract unwanted people in a residential area, 
including criminals. 

 
Permission from Heritage Western Cape is outstanding. 

 
The SDF indicates that the property is reserved for future residential use. 

 
Increased traffic congestion 

 
The objections have already been addressed under objection 1 and 2 above. 

 
The objector also objected on the basis of: 

 
Impact on municipal services 

 
Applicant’s response 

 
Municipal services are for the Municipality to sort out with the applicant.  

 
Town Planner’s response 

 
The application will not have a significant impact upon municipal services and is 
supported by the Municipal Engineering Services Department, subject to 
conditions. 
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7. MESSRS WERKMANS ATTORENEYS, ON BEHALF OF GANSBAAI MARINE 
 

Messrs Werkmans stated that they act on behalf of Gansbaai Marine (Pty) Ltd, its 
BEE shareholders and employees, various fishermen and boat owners who are 
reliant on the Gansbaai Marine facility, the neighbours and persons living in close 
proximity to the property and appended a list of clients and referring to them as 
the client or the objectors. 

 
The objection submitted by Messrs Werkmans is regarded a valid objection 
although the extent of their Power of Attorney is questioned (with reference to the 
extent of their representation of all the neighbours and persons living in close 
proximity of the application and refers to them as their client or the objectors). 

 
The objector states that the objection will demonstrate the following: 

 

 Their clients stand to be directly and adversely affected by the proposed 
land uses and associated structures. 

 The application is technically and legally invalid. 

 The application is undesirable. 

 The application will have a significant negative impact on the objectors’ 
business, including associated rights and interests. 

 The application will present an unwanted precedent in respect of the spatial 
planning of the Gansbaai town and specifically the heritage core and also 
on the heritage and amenity of the receiving and surrounding environment. 

 
The main grounds of objection could be summarised as follows: 

 
The application is misleading, contains misrepresentations, errors in law, is 
unlawful and in breach of NEMA and the National Heritage Resources Act 
and can therefore not be considered in its current form. 

 
Applicant’s response 

 
The applicant is of view that the above represents a sweeping or opinionated 
statement and that it are for Council to decide whether a heritage report is 
required prior to decision making. 

 
Town Planner’s Response 

 
The application is not in breach with the provisions of National Heritage 
Resources Act (NHRA) since it does not trigger the criteria in terms of Section 38 
of the act, which would require a Notification of Intent to develop to be submitted 
to Heritage Western Cape. 

 
The applicant obtained a demolition permit from Heritage Western Cape, stating 
that the property is not conservation worthy.  The decision was also displayed on 
the premises and media and not appeals were submitted against the decision of 
the department.  The main dwelling had since been demolished. 

 
Further, it should be noted that the subject property being situated in an existing 
town, does not trigger listed activities in terms of NEMA (refer to the comment 
from Environmental Management Services) in this regard. 
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The application and the proposed uses and structures do not comply with 
Section 42 of SPLUMA, or Sections 64 and 66 of the By-law.  It is incumbent 
on the applicant to motivate and substantiate compliance with the criteria 
set out in the aforementioned sections of the applicable legislation. 

 
Applicant’s comment 

 
The applicant is of the opinion that the above represents a sweeping or 
opinionated statement. 

 
Town Planner’s comment 

 
The objector incorrectly refers to Section 64 of the Overstrand Municipal Land 
Use Planning By-law instead of Section 35(4), relating to criteria for decision 
making and consideration of removal of restrictive title conditions to be 
considered by the decision maker. 

 
The item template is developed to ensure that the evaluation of the application 
complies with the respective legislative requirements, i.e. the criteria contained in 
Section 42 of SPLUMA as well Section 66 and 35(4) of the Overstrand Municipal 
Land Use Planning By-law.  The aforementioned sections also place the onus on 
the decision maker, and not on the applicant, to consider the application in order 
to ensure that the respective requirements are met. 

 
The objector admits that the he did not see the application form/application and 
therefore cannot express an informed opinion.  Despite the aforementioned 
statement the objector speculates as to the purpose of the restrictive title 
conditions.  The objector is further of the opinion that failure to include the 
application form and Title Deed in the notification letters is a material omission 
and that the application must be re-submitted and re-advertised.  Section 49(a) to 
(i) of the By-law contains criteria to be incorporated in a public notice and do not 
require that application forms or application documentation be included.  The 
notice complies with the respective criteria as per Section 49(a) to (i).  The 
objector did not contact the Municipality in order to access the detailed planning 
application.  The opinion is held that the objection is speculative and not based 
on substantiated facts and should thus not be entertained. 

 
The application are patently undesirable and contrary to spatial planning 
policies, guidelines, i.e. PSDF, SDF, IDP and proposed Gansbaai Heritage 
Core Overlay Zone, represent incremental erosion of a landscape / 
streetscape with significant heritage importance. 

 
Applicant’s comment 

 
The applicant is of view that the above represents a sweeping or opinionated 
statement. 

 
Town Planner’s comment 

 
The application property is situated within the CBD with reference to the IDF 
(2013), an area earmarked as economic opportunity in terms of the GMS (2010), 
whilst the SDF (2006) promotes the integration of the CBD with the harbour.  The 
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aforementioned policy documents were approved as part of the IDP by Council 
on 30 May 2018. 

 
The subject property is situated in an area earmarked as a Heritage Overlay 
Zone, currently not legislated, save for the provisions of the NHRA.  The 
proposed Heritage Overlay Zone has not been formally adopted by Council and 
therefore has no status.  It should also be noted that since the initial public 
participation process significant amendments pertaining to the applicable 
regulations have been suggested, which still have to be subjected to a public 
participation process, prior to it being finalised and recommended for approval by 
Council. 

 
Having had regard to the above comment, the statement that the proposal does 
not accord with policy is not correct. 

 
The proposed development is contrary to the principles contained in 
Section 2 of NEMA. 

 
Applicant’s comment 

 
The applicant is of view that the above represents a sweeping or opinionated 
statement and did not elaborate further on the applicability of the NEMA 
principles. 

 
Town Planner’s comment 

 
The subject property being situated within the urban edge of an existing town, 
does not trigger listed activities in terms of NEMA (refer to the comment from 
Environmental Management Services) in this regard. 

 
The consideration of the desirability of the proposal cannot be isolated from the 
existing rights, i.e. development of a three (3) storey building under the current 
zoning.  The proposed development, if supported, would be subject to conditions 
to limit the scale and bulk of the development, whilst the design should be 
amended to respect to local vernacular and impact on the receiving environment.  
Thus it will not adversely impact on the cultural landscape, does not trigger listed 
activities in terms NEMA and complies with the planning principles, thus the 
social, environmental and economic impacts of the proposal are considered 
positive advantages rendering the proposal desirable.   

 
The application misrepresent the legal requirements under Section 34 of 
the NHRA 

 
Applicant’s comment 

 
The applicant refers to the above as a sweeping statement and that it is for 
Council to decide whether a heritage report is required. 

 
Town Planner’s comment 

 
The objectors’ statement is not correct.  The application seeks to obtain 
development rights, thus Section 38 of the NHRA should be considered as 
opposed to Section 34 that deals with demolition.  The proposal however did not 
trigger the requirements of Section 38 of the Act.  It should also be noted that the 
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application property, although situated in a proposed Heritage Overlay Zone was 
not graded in terms of the Overstrand Heritage Survey, presumably because the 
property is not considered to be conservation-worthy. 

 
The applicant, prior to demolition of the existing dwelling, obtained a Demolition 
Permit in accordance with the provisions of Section 34 of the Act, thus in 
compliance with the legislative requirement.  The Demolition Permit also states 
that the property is not conservation-worthy. 

 
The proposed development will have a significant impact on the heritage 
resources of the receiving environment and material visual impact on the 
sense of place. 

 
Applicant’s comment 

 
The applicant did not provide a comment on this point of objection. 

 
Town Planner’s comment 

 
Although the objectors’ comment is noted, it should be borne in mind that none of 
the adjoining properties are graded in terms of the heritage survey.  The existing 
dwelling had already been demolished, following receipt of a Demolition Permit 
from Heritage Western Cape.  The proposed Heritage Overlay Zone is currently 
not regulated since it needs to be referred to Council for a final decision. 

 
The proposed development was circulated to the Overstrand Heritage and 
Aesthetics Committee which did not object to the proposed rezoning, subject to 
revisions to the proposal to ensure a more contextually appropriate design.  The 
aforementioned will be incorporated within the conditions of approval, should the 
application be supported. 

 
One (1) letter of support was received from EA & GJ van Dyk, part owners of 
Erf 149, Gansbaai, stating the following: 

 
Supports the removal of restrictive title conditions and rezoning provided 
that the development is restricted to a boutique hotel, but reserve the right 
to comment and impose conditions in respect of the crumbling retaining 
wall adjoining Erven 1080, 148 and 149, Gansbaai. 

 
Applicant’s response 

 
The applicant merely states that EA & GJ van Dyk does not object. 

 
Town Planner’s response 

 
Should the application be considered favourably, it will be restricted to a boutique 
hotel. 

 
Approval of building plans in terms of the National Building Regulations does not 
entail public participation.  As such, this aspect of the comment from the 
adjoining owner cannot be accommodated. 

 
The re-development of the property will adhere to the applicable development 
parameters in terms of the Zoning Scheme Regulations, whilst the final design 
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will be referred to the Overstrand Heritage and Aesthetics Committee for 
comment. 

 
Internal and External Departments 

 
The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
8. MUNICIPAL ASSESSMENT OF COMMENTS 

 
N/A 

 
9. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

N/A 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The applicant is of the opinion that the planning principles are not applicable, 
since the application is not for the creation of a new settlement or urban 
extension, but a rezoning of an erf in an existing town. 

 
Section 6 of SPLUMA clearly stipulates that the planning principles are 
applicable to amongst other land development applications that per definition 
also include rezoning applications.  Section 42 of SPLUMA requires the 
Municipal Planning Tribunal (MPT) to be guided by the development principles, 
including Chapter VI of LUPA and Section 66 of the Overstrand Municipal Land 
Use Planning By-law, 2015. 

 
Compliance with the planning principles is motivated as follows: 

 
Spatial Justice 
The proposal is consistent with the IDP, IDF, SDF and GMS.  Being situated 
within the CBD the proposal will not contribute to historical spatial imbalances, 
but will provide opportunities (i.e employment) for the previously excluded as 
well as the promotion of tourism and economic development. 

 
Spatial sustainability 
The application property, comprising a brownfield site is situated within the 
urban edge of an existing town and will not lead to urban sprawl, loss of natural 
habitat and will not have a negative influence on the environment. 

 
Efficiency 
The proposed land use will optimize the use of the property in terms of 
municipal services and infrastructure in accordance with the SDF and GMS. 
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Spatial Resilience 
The proposed boutique hotel, being a brownfield development will ensure that 
an existing resource (land) is utilized to its full potential in an affordable manner 
and in line with the Overstrand Municipality’s forward planning documents. 

 
Good administration 
The application followed the required planning procedures, including public 
participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposals map of the 2006 SDF reserves the application property for 
residential use.  The applicable land use proposals seek to retain business, 
commercial, retail and office uses in the CBD area and promotes the western 
extension towards the harbour in terms of improved linkages.  The proposal is 
therefore consistent with the SDF. 

 
The application property is situated in Planning Unit 12 as per the 2010 GMS 
and earmarked as an economic opportunity and Heritage Overlay Zone and 
situated within the CBD as per the 2013 IDF.  The proposal is therefore 
consistent with the aforementioned strategic planning documents. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
No objections were raised by the Municipal Engineering Services Department 
on the basis of availability and capacity of services, subject to conditions that 
amongst others, the payment of bulk services levies. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
Environmental Management Services confirmed that the proposal does not 
trigger NEMA. 

 
The proposed rezoning does not trigger the requirements of Section 38 of the 
National Heritage Resources Act. 

 
Heritage Western Cape granted a demolition permit.  As such, the 
requirements of Section 34 of the NHRA were adhered to. 

 
The existing house has not been graded in the heritage survey. 
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10.8 Existing and proposed zoning comparisons and considerations 
 

The proposed boutique hotel accords with the zoning applied, namely Business 
Zone 2: General Business.  In addition the final development, should the 
application be successful, will be subject to conditions to limit the height and 
number of storeys as well as the submission of a final Site Development Plan. 

 
10.9. Additional Planning Motivation for Removal of Restrictions 

 
The financial or other value of the rights 

 
The owner will benefit financially due to the income generated though the 
proposed development of the property in terms of the Zoning Scheme, which is 
less restrictive than the Title Deed.  Adjoining properties will also benefit in 
terms of increased property value. 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
Financial benefit will accrue. 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed / amended 

 
There is no social benefit for the applicant should the conditions remain in 
place.  Community benefit is the employment possibilities and a choice of 
accommodation, promotion of tourism and economic development. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
Only certain of the rights will be removed, since the no-subdivision clause 
imposed by the administrator will remain. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
Existing forward planning for the area 

 
The application property is situated in the CBD of Gansbaai (as per the 2013 IDF), 
adjacent to the Gansbaai Harbour.  The 2006 SDF promotes the extension of the 
CBD in a westerly direction toward the harbour.  Further, the GMS earmarks the 
application property as an economic opportunity.  The aforementioned forward 
planning documents were approved as part of the IDP.  The proposal is thus 
consistent with the IDP, IDF, GMS and SDF, hence the rezoning to Business Zone 
2: General Business to develop a boutique hotel is considered desirable. 

 
Impact on Gansbaai Marine 

 
Having had regard to the forward planning and policy documents above, the 
objection from Messrs Werkmans Attorney stating the development is contextually 
inappropriate is not agreed with. 
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The objectors state that the town of Gansbaai is developed around the fishing 
industry.  The fishing industry at the time did not include the fish factory, which was 
only established in 1962, whilst the town of Gansbaai was developed in accordance 
with General Plan 5276/1920 dating back to 1920.  The application property is 
situated in Gansbaai Extension 1, which extension was developed in accordance 
with General Plan 1610/41 approved by the Surveyor General on 27 August 1941.  
Extension 5 of Gansbaai dates back to a 1954 General Plan. 

 
The opinion is held that it cannot be argued that the development will interfere with 
the operations of Gansbaai Marine, provided that the operations comply with their 
historic development approvals and the applicable legislation.  In this regard, 
Gansbaai Marine is bound amongst others by the conditions of an Atmospheric 
Emissions License.  The opinion is therefore held that the development proposal 
cannot be regarded as undesirable, due to the potential of complaints based on 
odours.  The objector thus failed to demonstrate how the proposed development will 
pose a significant negative impact onto the operations of Gansbaai Marine. 

 
The opposite is true that the local economy that includes Gansbaai Marine and their 
operations also benefit from tourism and the hospitality industry.  In this regard, the 
proposal will contribute to tourism and economic development through the creation 
of employment opportunities, both during the construction and operational phases of 
the development, whilst it will also promote tourism that will be beneficial for 
Gansbaai as well as the Greater Overstrand area. 

 
Character of the area 

 
The application property is situated within the CBD of Gansbaai and not in a 
residential area as per the letters of objection.  The surrounding area has a mixed 
character, comprising the Gansbaai Harbour to the north and west, abalone farm, 
residential and commercial uses which also includes guest houses such as Saxon 
Lodge, “Oom Piet” and Gansbaai Town Lodge, etc.  The opinion is thus held that 
the proposed boutique hotel would not unacceptably detract from the character of 
the area. 

 
The application property is situated in a prominent position above Gansbaai Harbour 
affording views across Walkerbay to the north and west.  The property abuts 
Groenewald Street, which is an historic lookout point over the harbour, known as 
“Die Koppie” by local residents and fishermen and contains a bench on the road 
reserve of the upper level from where these views can be enjoyed. 

 
The subject property is situated within an identified Heritage Overlay Zone that does 
not contain management provisions.  The application does not trigger the 
requirements of Section 38 of the National Heritage Resources Act, relating to the 
submission of a Notification of Intent to Develop.  Further, in accordance with 
Section 34 of the said act, the applicant obtained a demolition permit from the 
competent authority.  The permit furthermore states that the property is not 
conservation- worthy. 

 
The application was circulated to the Overstrand Heritage and Aesthetic Committee 
(OHAC) for comment.  OHAC supports the proposal subject to a more simple 
contextually appropriate approach incorporating the following: 

 

 introducing simpler elements; 
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 rectangular forms; 

 less fractured building with larger scale, simpler roofs; 

 introduction of curved elements be reconsidered, and 

 does not support the proposed towers 
 

The opinion is held that the proposed development would not unacceptably detract 
from the heritage character of the area, subject to the proposed boutique hotel being 
re-designed to be more sympathetic with the local vernacular, demonstrating 
adherence with the comments referred to above.  Should the application be 
successful the height of the development will be limited to 8,5m, whilst the applicant 
will also be required to set the second floor back by 2m from the street boundary, 
thereby creating a view corridor and preserving the amenity of the street scene. 

 
Amenity of the area 

 
A boutique hotel in terms of the Cambridge Dictionary is defined as follows: 

 
“a small, stylish and fashionable hotel that is not part of a chain (group of hotels 
belonging to one company).” 

 
It is thus clear that a boutique hotel has certain characteristics, namely being small, 
stylish and fashionable.  The application for a boutique hotel with eight (8) bedrooms 
and associated facilities is not considered to unacceptably detract from the 
residential amenity of the area by reasons of noise and disturbance.  In this regard it 
should be noted that five (5) bedroom guest houses are commonly situated in low 
density single residential areas and are being conducted without negative impact on 
the amenity of the adjoining properties. 

 
The application property is situated in the CBD, in an area with mixed land uses and 
more activity compared to a low density single residential neighbourhood.  The 
predominant use will still be residential accommodation, with an ancillary restaurant 
of 77m².  Although it incorporates a bar of 10m² the operation cannot be classified 
as a bar or tavern.  The bar forms part of the restaurant and will be managed such 
as to prevent noise and disturbance to paying guests. 

 
The opinion is held that an upmarket hotel and restaurant cannot be considered in 
the same way as a bar or tavern that generally serves a different clientele.  The 
proposal would not unacceptably detract from the residential amenity of the area, 
since the major component of the development will be the provision of overnight 
accommodation with an associated restaurant. 

 
The SDP indicates that the main windows will be north and west facing with only 
secondary windows in the eastern and southern elevations serving bathrooms, linen 
rooms, kitchen and passages.  The opinion is thus held that the proposal will not 
result in a significant impact in terms of overlooking / loss of privacy such to warrant 
refusal of planning permission. 

 
Access 

 
Groenewald Street has an upper level with a 7,5m road reserve, only serving the 
application property.  It also contains a public bench / lookout and three (3) public 
parking bays.  The lower section of Groenewald Street serves only two (2) 
properties. 
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The application property will be accessed via the upper level of Groenewald Street 
with a right access onto the property along the southern boundary.  Parking will 
mainly be provided in a part basement and allows for turning and manoeuvring on 
the premises.  Egress will occur along the northern property boundary onto the 
lower section of Groenewald Street.  The applicant, should the application be 
supported, will be required to submit detailed engineering drawings demonstrating 
practical access / egress and manoeuvring on site, whilst any upgrading of the road 
required as a result will be of parking.  The SDP submitted with the application 
indicates that parking could be provided in accordance with the provisions of the 
Scheme Regulations, whilst the layout is supported by the Engineering Services. 

 
Municipal Services 

 
The opinion is held that the proposal will not have a significant impact on municipal 
services and is supported by the Municipal Engineering Services Department, 
subject to conditions that amongst others relates to the payment of a bulk services 
levies. 

 
Removal of Restrictive Title Conditions 

 
The removal of the restrictive conditions pertains to the land use restrictions 
imposed on the erf with the township establishment of Gansbaai, Extension 1, and 
comprises thirteen (13) erven, numbered 212 to 224 in accordance with GP 
1640/41.  From the seven (7) objection letters, only one (1) objector is situated 
within Gansbaai Extension 1 and thus affected by the proposed removal of 
restrictive title conditions.  In accordance with the provisions of the By-Law this 
objector, as well as the adjoining interested and affected parties, were notified of the 
proposed development. 

 
The relevant conditions that will be removed as per Title Deed T59454/2015 are as 
follows: 

 
3.A(a) that this erf be used for residential purposes only 

 
The proposed development will comprise a boutique hotel with a restaurant, situated 
in the CBD of Gansbaai which represents an area with mixed land uses.  The 
proposed development is consistent with the applicable forward planning documents 
and therefore the condition may be removed. 

 
3.A(b) that only one dwelling together with such outbuildings as are ordinarily 
required to be used therewith be erected on this erf 

 
The application property is situated in the CBD and earmarked for commercial use.  
The proposal comprising overnight accommodation will promote tourism and 
economic development, which has been accepted by the public at large in terms of 
the existing strategic policy documents.  The condition may be removed. 

 
3.A(c) that no more than one-half of the area of this erf be built upon 

 
This condition is catered for in the Scheme Regulations and may be removed. 

 
3.A(d) that no building or structure or any portion thereof, except boundary walls 

and fences, shall be erected nearer than 4,72 metres to the street line 
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which forms a boundary of this erf.  No such building or structure shall be 
situated within 1,57 metres of the lateral boundary common to any 
adjoining erf.” 

 
This condition is in conflict with the Scheme Regulations that allow a 0m street 
building line and a southern lateral and a rear building line of 3m which is evident in 
the proposed SDP. 

 
Despite the above, properties along the upper section of Groenewald Street were 
allowed to developed across the street building line in terms of the Title Deed up to 
1,5m of the street boundary.  The proposed SDP indicates more restrictive building 
lines adjacent single residential properties, whilst the street building line on some 
residential properties has not been adhered to.  This condition may be removed. 

 
Conclusion 

 
Having had regard to the evaluation above, the proposal is considered desirable in 
the context of its location within the CBD, consistent with existing policy and forward 
planning documents, the planning principles and will not adversely impact on the 
natural or built environment.  The proposed development will promote tourism and 
economic development, create employment opportunities (direct and indirect) during 
both the construction and operational phases.  Potential impacts could be mitigated 
in terms of conditions of approval.  The proposed development is considered to be 
desirable and is therefore recommended for approval, subject to conditions. 

 
12. RECOMMENDATION 

 
1. that the objections be noted; 
  
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipal Land 

Use Planning By-Law, 2015 for the removal of restrictive conditions 3.A(a), 
3.A(b), 3.A(c) and 3.A(d) of Title Deed T59454/2015 applicable to Erf 222, 
Gansbaai in order to develop a boutique hotel, be approved; 

  
3. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 from Residential Zone 1: Single 
Residential (SR1) to Business Zone 2: General Business (B2), Bulk Zone 2 in 
order to develop a boutique hotel on the property, be approved; 

  
4. that the approval in paragraph 2. above be subject to the following conditions: 
  
 (a) that the development be restricted to a boutique hotel and restaurant; 
   
 (b) that prior to commencement of the development a detailed Site 

Development Plan be submitted in accordance with the requirements of 
the Zoning Scheme Regulations for approval by the Authorised Official; 

   
 (c) that the development be re-designed to be sympathetic to the local 

vernacular in accordance with a revised Site Development Plan 
demonstrating compliance with the requirements of the Overstrand 
Heritage and Aesthetics Committee; 
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 (d) that the development of the subject property be limited to two (2) storeys, 

subject to a 8,5m height restriction and 2m set back from the street 
building line applicable to the second floor; 

   
 (e) that the Site Development Plan shall be accompanied by a Geotechnical 

Report demonstrating that the ground conditions is suitable for the 
proposed development; 

   
 (f) that the operation of a place of entertainment, a bar or tavern is not 

permitted; 
   
 (g) that provision be made for on-site parking in accordance with the 

provisions of the Scheme Regulations, in accordance with a detailed 
parking layout to be submitted for approval by the Authorised Official; 

   
 (h) that the display of signage shall comply with the Municipal By-Law 

Relating to Outdoor Advertising and Signage; 
   
 (i) that the selling or serving of liquor be subject to a valid liquor license; 
   
 (j) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (k) that the boutique hotel complies with Health and Safety Legislation and 

that this approval will be subject to regular inspections by the Fire Control 
Co-ordinator and the Health Inspector; 

   
 (l) that no self-catering rooms will be permitted; 
   
 (m) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (n) that all the conditions in the Services Report (attached as Annexure E), 

be complied with; 
   
 (o) that the requirements of Electro-Technical Services, District Health, 

Telkom, Fire Services, Overstrand Heritage and Aesthetics Committee, 
Engineering Services and Heritage Western Cape (attached as 
Annexures G-J, M-O), be adhered to; 

   
 (p) that the operation of the boutique hotel be subject to a valid Business 

License;  
   
 (q) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (r) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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5. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decisions and conditions of approval. 

 
12. REASONS FOR RECOMMENDATION OF APPROVAL 

 
 The application is consistent with applicable forward planning and policy 

documents. 
 The application is consistent with the planning principles. 
 The proposed development will not adversely impact upon the character of the 

area, or amenity of adjoining properties. 
 The proposed development is desirable. 
 The proposal will contribute to the promotion of tourism, economic development, 

including employment opportunities. 
 The application has followed due procedure. 
 None of the internal or external departments have any objection. 
 It will not impact negatively upon municipal services  

 
13. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T59454/2015 
Annexure E: Objections received 
Annexure F: Comment on objections 
Annexure G: Comment: Electro Technical Services 
Annexure H: Comment: District Health 
Annexure I: Telkom 
Annexure J: Comment: Fire Services 
Annexure K: Comment: Environmental Services 
Annexure L: Department of Transport and Public Works 
Annexure M: Comment: Overstrand Heritage and Aesthetic Committee 
Annexure N: Services Report 
Annexure O: Heritage Western Cape 

 
 

SIGNATURES 
 

REGISTERED PLANNER 

Name :   SW VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature :  ___________________ 

Date:   ___________________
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