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3.1 
ERF 1735, 71 BERGSIG STREET, SANDBAAI, OVERSTRAND MUNICIPAL AREA:  
APPLICATION FOR REZONING AND DEPARTURE: MESSRS WRAP PROJECT OFFICE 
ON BEHALF OF TERRA NUOVA DEVELOPMENTS CC 
 
1735 HSB (4409/2023) 
B Minnaar (028) 313 8900 Hermanus Administration 
23 April 2026 
 

1. EXECUTIVE SUMMARY 
 

An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), has been received on 
3 November 2023 from Messrs WRAP Project Office on behalf of Terra Nuova 
Development CC, the owner of Erf 1735, Sandbaai. The application served at a 
Municipal Planning Tribunal meeting on 4 October 2024 and was resolved that the 
application be referred back to the applicant to submit a revised proposal. 
Subsequently a revised application in terms of the By-Law has been submitted for 
the following: 

 
❖ Rezoning of the property in terms of Section 16(2)(a) of the By-Law from 

Residential Zone 1: Single Residential (SR1) to General Residential Zone 3: 
Flats (GR4) to accommodate 51 town houses and 83 flats (sectional title) on the 
property, and  

 
❖ Departure in terms of Section 16(2)(b) of the By-Law to: 

• relax the southern street building line 4m to 0m to accommodate the 
proposed refuse room, and 

• deviate from the applicable density provision from 50du/ha to 74.44du/ha to 
accommodate the proposed development. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1735, Sandbaai is zoned for Residential Zone 1: Single Residential purposes and 
measures 18000m² (1.8ha).  The property is currently developed with a dwelling unit 
and various outbuildings. An initial application submitted applicable to the subject site 
on 3 November 2023. At an MPT meeting held on 4 October 2024, it was resolved 
that the application be referred back to the applicant to submit a revised land use 
planning application (attached as Annexure D) which is the purpose of this 
application. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

Only the main points of motivation are summarised as follows (the detailed report is 
attached as Annexure C): 

 
❖ Erf 1735 Sandbaai, situated opposite the Whale Coast Mall in Bergsig Street, 

presents an excellent opportunity for a higher-density residential development in 
the growing suburb of Sandbaai. 

❖ Terra Nuova Developments CC acquired Erf 1735 Sandbaai with the intention of 
developing it to address the high demand for residential units in the surrounding 
area. 

 
Amended Application and Proposal 

Following the initial application, comments received from the municipality and 
surrounding community were carefully considered. A revised proposal was 
subsequently compiled to ensure that the development integrates more 
appropriately with the existing urban fabric than the original concept. The 
amended proposal reduces the overall massing of the development by 
introducing smaller townhouse units along the property boundaries and 
decreasing the number of apartment blocks. 

 
Project Summary 

 
❖ Erf 1735, Sandbaai (hereafter referred to as the subject property) has an extent 

of 1,8Ha / 18 000m² and is currently zoned as Residential Zone 1: Single 
Residential. The subject property has been identified in the Growth Management 
Strategy as a suitable densification development area. 

❖ This proposed development will consist of the following: 
o 83 flats; 
o 51 town houses; 
o Common areas (open spaces), and  
o Common areas (private roads with parking areas). 

❖ Applications proposed: 
o Rezoning of the property from Residential Zone 1: Single Residential 

(SR1) to General Residential Zone 3: Flats (GR4) to accommodate 51 
town houses and 83 flats (sectional title) on the property, and 

o Departures to: 
▪ relax the southern street building line 4m to 0m to accommodate 

the proposed refuse room, and 
▪ deviate from the applicable density provision from 50du/ha to 

74.44du/ha to accommodate the proposed development. 
❖ The previous application proposed the subdivision of the property into two 

portions. The amended proposal, however, retains the entire property as a single 
entity, with the intention to demolish all existing structures to accommodate the 
proposed development. 

❖ Furthermore, the proposal limits the building height along the boundaries to two 
storeys, with three-storey buildings permitted only in the centre of the site, away 
from adjoining properties. 

❖ This design approach is intended to reduce the visual impact of the development 
on neighbouring properties. In addition, all proposed buildings will comply with 
the side building line requirements applicable to the intended zoning, thereby 
ensuring compatibility with the surrounding built environment. 

2



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 5 JUNE 2026 
 
 

❖ The amended proposal not only seeks to reduce building heights to two storeys 
near the boundaries, rather than the maximum three storeys permitted by the 
Overstrand Municipality Land Use Scheme (OMLUS) but also aims to lower the 
residential density along the perimeter of the property. These measures have 
been introduced to minimise potential impacts on adjacent properties and 
demonstrate the property owners’ sensitivity to the surrounding context. 

❖ This design approach is intended to mitigate concerns such as loss of sunlight 
and overdevelopment near neighbouring erven. As such, the proposed 
development will comply with the provisions of the OMLUS and is not expected to 
have a detrimental impact on the surrounding area. 

 
Population Growth 

 
❖ The Overstrand Municipal Spatial Development Framework (OMSDF) includes 

population growth projections for the municipality’s main areas. According to the 
OMSDF, Sandbaai experienced an average annual population growth rate of 
7.0% between 2001 and 2011, increasing the population by 1,639 residents, from 
2 463 to 4 102. The OMSDF further indicates that the Greater Hermanus area, 
which includes Sandbaai, requires the development of several thousand new 
dwelling units to accommodate projected population growth (OMSDF, p.28). 

 

 
 

❖ These tables provide clear insights into the scale of housing demand in the 
Greater Hermanus area and the associated land requirements. Importantly, the 
proposed development will be situated within the existing urban edge of 
Hermanus. No additional land was incorporated into the urban edge during the 
review of the 2020 OMSDF, which underscores the importance of optimising 
available land within established urban areas such as Sandbaai. 
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❖ The development proposal for Erf 1735 Sandbaai seeks to make efficient use of 
land by delivering 134 residential units at a density of approximately 74.44 
dwelling units per hectare (du/ha). This figure has been reduced from the 
previous proposal of 148 units at over 90 du/ha. The motivation for maintaining a 
higher density is to address the pressing demand for housing in the Hermanus 
and Sandbaai area while limiting the need for further land expansion. This 
approach supports the principles of sustainable development by maximising land 
use efficiency within the existing urban footprint. 

 
Reduction of Density 

 
❖ The reduction of density was a decision informed by feedback from the 

municipality and members of the public, as well as a careful reassessment of the 
site’s relationship with the surrounding built environment. Lowering the number of 
units helps to soften the overall impact of the development, reduce the bulk and 
scale of buildings along sensitive boundaries, and improve compatibility with 
adjacent residential properties. The revised density also allows for more 
meaningful landscaping, increased open space within the development, and 
better opportunities for light and ventilation between buildings. 

❖ In this way, the proposal seeks to find a middle ground between the need for 
higher-density residential development and the importance of preserving the 
character and amenities of the existing urban area. The proposed layout and 
design demonstrate sensitivity to neighbouring properties while still supporting 
the overarching spatial development goals of the Overstrand Municipality. 
Ultimately, the amended proposal contributes to a more sustainable and 
integrated urban form, delivering much-needed housing without compromising 
the liveability or identity of the Sandbaai area. 

 
Design and Layout 

 
❖ The development proposal for the subject property adopts an adapted and 

context-sensitive layout. Careful consideration has been given to ensuring that 
both the design and layout integrate seamlessly into the surrounding residential 
fabric of Sandbaai.  

❖ The proposal is to have access to the development being obtained from End 
Street and egress being obtained from Bergsig Street. There are also a 
pedestrian access and egress proposed on Bergsig Street, which will allow the 
residents quick access to the mall. 

❖ Flats 
o Three apartment blocks are positioned in the central portion of the site to 

minimise their visual impact from adjacent properties. These blocks are 
arranged in a U-shape to optimise natural light penetration and internal 
open space. Refer to Plan 5, the SDP and Annexure C for the Architect’s 
drawings and 3D renders. Each apartment block will be fitted with a lift 
and connected by covered walkways, ensuring accessible and convenient 
circulation throughout the development. The design of the flat blocks has 
been carefully considered to reduce the perceived bulk of the buildings 
and maintain compatibility with the surrounding built environment. 
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o Two of the apartment blocks will incorporate ground-level parking below 
the first floor, which allows the development to meet parking requirements 
while making efficient use of the site. The third block has been designed 
with parking positioned separately from the building to allow for the 
introduction of ground-floor garden units. These units not only enhance 
the residential character of the development but also offer future 
homeowners a greater variety of housing options, catering to different 
lifestyle needs. 

o This approach ensures that the development is both functionally efficient 
and visually compatible with its surroundings. It contributes positively to 
the aesthetic and spatial quality of the neighbourhood, while also 
promoting liveability, accessibility, and choice within the local housing 
market. 

 

 
 

❖ Town Houses 
o The proposed layout includes three townhouse components, each 

grouped together in a single structure along the side boundaries of the 
property, thereby creating a softer interface with neighbouring single-
family dwellings.  

o Each townhouse will be provided with two dedicated parking bays, one of 
which will be a secure, lockable garage. The townhouses will be designed 
in a cohesive architectural style, with visual breaks along the boundary to 
avoid a continuous built edge and to maintain a sense of openness. The 
townhouses will offer a mix of, two-, and three-bedroom units, catering to 
a wide range of household sizes and lifestyle needs.  

o The overall design of the residential units is modern and functional, 
incorporating open-plan living areas and maximising natural light through 
appropriate orientation and window placement. Sufficient on-site parking 
will be provided, consisting of a combination of covered and open bays for 
both residents and visitors. The parking areas have been carefully 
positioned to reduce their visual impact and preserve the aesthetic appeal 
of the development as a whole. 
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❖ Development Proposal (Units) 
 

TOWN HOUSES 
Block Type Type of Units Number of Units 
Townhouses (Duplex) 1 Bedroom units (40m²)  12  

1 Bedroom units (44m²)  12  
Total Number of Units 27 

 
FLATS 
Block Type  Type of Units per block Number of units  
Flats (Simplex next to 
Bergsig Street)  

1 Bedroom units (40m²)  12  
1 Bedroom units (44m²)  12  

Total number of Units (Simplex)  24 
 

FLATS 
Block Type  Type of Units per block Number of units  
Block A  
 

1 Bedroom units  15  
2 Bedroom units  18  

Total Units in Block A 33 
 

FLATS 
Block Type  Type of Units per block Number of units  
Block B 
 

1 Bedroom units  11  
2 Bedroom units  14  

Total Units in Block B 25 
 

FLATS 
Block Type  Type of Units per block Number of units  
Block C 
 

1 Bedroom units  11  
2 Bedroom units  14  

Total Units in Block C 25 
 

TOTAL DEVELOPMENT UNIT BREAKDOWN 
Flats 1 Bedrooms units  24  

1 Bedroom units  37  
2 Bedroom units  46  

Townhouses Bedroom units  9  
3 Bedroom units  18  

Total Units 134 
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o The proposed development seeks to enhance the property through the 
introduction of a diverse range of unit types, as previously described. The 
townhouses and flats will be limited to two storeys, with a maximum 
height of 8m. All these units are strategically positioned along the side 
boundaries of the property to create a transition in scale between the 
proposed development and neighbouring single-family dwellings.  

o The higher-density flat blocks are positioned centrally within the site, set 
back approximately 28m from the nearest property boundaries. This 
layout was deliberately chosen to reduce the visual impact of the larger 
buildings on surrounding properties and to ensure that the massing of the 
development is more respectful of its residential context.  

o This stepped approach to building height, transitioning from three-storey 
flat blocks in the centre of the site to two-storey townhouses along the 
edges, ensures a gradual and harmonious integration with the existing 
built environment. By concentrating height and density away from the 
boundaries, the proposal effectively mitigates bulk and scale concerns, 
thereby promoting a more balanced urban form. 

o The amended proposal aims to reduce the overall bulk of the 
development while still providing much-needed residential 
accommodation. The proposed layout creates a cohesive and visually 
appealing urban environment, where building heights are modulated to 
respond to their immediate context. The central flat blocks, limited to three 
storeys, are set back significantly, while the townhouses and flats 
(simplex) units are situated along the lateral and northern street 
boundaries respectively at 4.5m and 4m, in full compliance with the 
applicable building line requirements as prescribed by the OMLUS. 

o Furthermore, the property owners have confirmed their commitment to 
adhering to the building line along the boundaries, reinforcing their 
intention to limit the impact of the development on adjacent properties, 
with the exception of the Southern Street building line to accommodate 
the refuse room. This, combined with the tiered layout of the proposed 
buildings, ensures that the visual and spatial impact on neighbouring 
properties is minimised.  

o Overall, the objective of the amended application is to establish a well-
integrated, high-quality residential development that contributes positively 
to the surrounding landscape. The proposed architecture and site layout 
aim to strike a careful balance between increased residential density and 
sensitivity to the existing urban character. The attention to detail in the 
elevations and the step-down design approach reflect a clear commitment 
to creating a development that is not only functional but also contextually 
appropriate and visually pleasing. 

 
Open Space Provision 
❖ In an effort to exceed these minimum requirements and to create a high-quality, 

liveable environment, the proposed development incorporates approximately 
2,069m² of functional open space. This represents 11.49% of the total 
developable area, exceeding the minimum 10% provision required by the 
OMLUS. 
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❖ The inclusion of this generous open space allocation offers a wide range of 
benefits to both the future residents and the broader surrounding community. 
Firstly, it provides ample room for outdoor recreational activities and communal 
amenities, thereby supporting an active, healthy, and socially connected lifestyle. 
The open space has been designed as a cohesive, functional area that may 
include features such as walking paths, landscaped gardens, children’s play 
zones, braai facilities, and informal gathering areas. These shared spaces 
encourage interaction among residents and help build a sense of community 
within the development.  

❖ In addition to the functional benefits, the open space also contributes significantly 
to the aesthetic value and overall spatial quality of the development. By 
maintaining a balance between built form and open areas, the layout achieves a 
sense of openness that helps to mitigate any perception of overdevelopment or 
density. The green spaces serve as visual relief and soften the urban 
environment, promoting a calm and attractive setting for residents. 

 
Sectional Title Scheme 
❖ Following the approval of the land use application, construction of the 

development will commence. Once the buildings have reached a suitable stage, 
specifically when they can be surveyed in accordance with the Sectional Titles 
Act (STA), a Sectional Plan will be submitted to the Surveyor-General for 
approval. Thereafter, the sectional title scheme will be registered at the Deeds 
Registry Office. 

❖ The development will be owned and managed in terms of the Sectional Titles Act, 
and as such, specific terminology associated with sectional title schemes 
becomes applicable to the proposed development. 

 
Section 
❖ With reference to the proposed development, each residential units, garage, and 

parking bay will constitute a “section” as defined in the Act. 
 

Common Property 
❖ In the context of this development, the common property will comprise the shared 

open spaces, roads, circulation routes, lift systems, gatehouse, refuse area, and 
other shared infrastructure or amenities, as determined in the registered 
Sectional Plan. 

 
Exclusive Use Areas 
❖ In this development, possible Exclusive Use Areas could include gardens for 

ground-floor units, carports, covered parking bays, and balconies. 
 

Body Corporate 
❖ Once the sectional title scheme is registered, a Body Corporate will be 

established in accordance with the Sectional Titles Act. The Body Corporate is 
comprised of all owners of sections within the development and is responsible 
for: 

o The management and maintenance of common property  
o Financial administration (e.g. levies, budgeting, and reserve funds)  
o Implementation of scheme rules  
o Ensuring compliance with the STA and any rules adopted by the Body 

Corporate  
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❖ Any purchaser of a unit (section) will automatically become a member of the 
Body Corporate and will hold an undivided share in the common property. The 
extent of each owner’s share is determined according to the participation quota 
as calculated under the Act.  

❖ This form of property ownership ensures collective responsibility for the 
management and upkeep of the shared spaces, without requiring the creation of 
individual land units. All common areas will be subject to the rules and 
management processes established by the Body Corporate, as per the provisions 
of the Sectional Titles Act. 

 
House Rules 
❖ It is important to emphasise that all owners and tenants within the proposed 

development will be bound by the constitution and house rules of the Body 
Corporate, which will be established in terms of the Sectional Titles Act. These 
mechanisms will ensure proper and ongoing management of the development.  

❖ Effective management is in the best interest of all residents. Poor maintenance or 
rule enforcement would not only affect the surrounding area but also negatively 
impact the value and appeal of the development itself, thereby diminishing 
property values and investment returns for individual owners. As such, it is 
anticipated that the Body Corporate will act in a proactive and diligent manner to 
preserve the quality, order, and aesthetic standards of the scheme.  

❖ The conduct rules will include several measures such as the following: 
o Noise; 
o Vehicles, and  
o Laundry. 

 
Zoning Compliance 
❖ The development plan for the subject property, aims to optimise the available 

land by yielding a total of 134 residential units, resulting in a proposed residential 
density of approximately 74.44 Du/Ha. The primary objective behind this 
proposal, and the associated request for a departure from the applicable density 
provision, is to address the housing demand in the Greater Hermanus and 
Sandbaai area without increasing urban sprawl or requiring the allocation of 
additional land. This objective is consistent with broader sustainable development 
principles and municipal policy directives.  

❖ In particular, the proposal supports densification within the urban edge, thereby 
aligning with the Overstrand Municipality’s legislative framework and forward 
planning instruments, including the OMSDF. As referenced in Section 12.3.3 of 
this report, the proposed density complies with the intent of the OMSDF and 
related policy documents, which continue to guide development despite not being 
formally incorporated into the zoning scheme. This property has also been 
identified for higher-density development and is one of the last remaining 
properties in Sandbaai where such development remains feasible, refer to the 
alignment with the Overstrand Municipal Spatial Growth Management Strategy in 
Section 12.  

❖ While the proposed density exceeds the 50 Du/Ha limit prescribed in Section 
6.3.2 of the OMLUS, the proposal is otherwise consistent with the regulations 
applicable to General Residential Zone 3: Flats (GR4) and the broader intent of 
the spatial framework. Several mitigation measures have been incorporated into 
the design to limit the impact of increased density on the surrounding area. These 
include: 

o Locating the three-storey buildings centrally within the site and setting 
them back approximately 28m from the boundaries;  

9



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 5 JUNE 2026 
 
 

o Providing two-storey townhouse units along the periphery (lateral 
boundaries) to soften the transition between the development and 
adjacent properties;  

o Adhering to the building lines and development parameters outlined in 
Section 6.4.2 of the OMLUS, which relate specifically to GR4 zoned 
properties.  

❖ Importantly, the proposed density is not considered atypical or excessive when 
compared to other developments within Sandbaai. For instance, the De Zandt 
development, located within the same suburb, includes a range of densities, from 
17 to 75 Du/Ha. The highest densities within De Zandt are located on properties 
similarly zoned: Flats (GR4) and did not require a departure from Section 6.3.2, 
as their densities were deemed consistent with the broader development 
framework.  

❖ It is also relevant to note that Erf 1735 Sandbaai, like De Zandt, forms part of a 
larger, established urban area. The proposed development can thus be 
considered a logical extension of existing residential typologies in Sandbaai, 
where a mix of lower- and higher-density development coexists harmoniously. 
The range of densities in De Zandt, from 17 to 75 Du/Ha, demonstrates that such 
variation is already embedded in the area’s spatial character.  

❖ In light of the above, the request for a departure from the density provision is 
necessary to facilitate a development that is both contextually appropriate and 
compliant with the relevant policies. The proposed layout and form are consistent 
with recent trends in Sandbaai and reflect a rational response to the limited 
availability of land for urban expansion. The departure request is not merely a 
deviation from the scheme parameters but a measured adjustment that enables 
compact, efficient land use in accordance with the municipality’s strategic 
planning objectives. 

 
Land Use Environment 
❖ Upon a thorough analysis of the locality and zoning plan, it has been identified 

that the subject property proposed for development is strategically located in a 
prime position. The location offers a range of benefits, including its proximity to 
the main distributor road that leads towards the popular tourist destination of 
Hermanus.  

❖ Additionally, the property is situated adjacent to the Whale Coast Mall, which 
provides residents with easy access to a top-class shopping experience. This 
proximity to a major shopping center is a significant advantage for the proposed 
development, as it offers residents the convenience of having all their daily needs 
met within a short distance from their home. Moreover, the location of the 
property is within walking distance of many local amenities, including restaurants, 
cafes, and recreational facilities, which further adds to its appeal. 

 
Title Deed 
❖ The title deed (T49782/2022) of the property was scrutinized, and upon further 

examination, it was found that there are no title deed conditions that could 
potentially hinder the proposed development. 

 
Zoning 
❖ the subject property is Residential Zone 1: Single Residential (SR1) the proposal 

is that the property be rezoned to General Residential Zone 3: Flats (GR4). 
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Notification of Intent to Develop 
❖ Section 38 of the National Heritage Resources Act contains the following 

provisions, and the proposed development will necessitate that a Notice of Intent 
to Develop to Heritage Western Cape is submitted. 

❖ An NID was be submitted to Heritage Western Cape and it the Record of 
Decision confirmed no heritage impacts are present. 

 
Services 
❖ Electrical and Water 

o The proposed development of Erf 1735, Sandbaai will require the 
connection of essential municipal services, namely water, electricity, and 
sewerage, to the Overstrand Municipality’s existing infrastructure 
networks. As part of the formal application process, all service connection 
requests will be subject to technical review by the relevant internal 
engineering departments. These departments will assess the proposed 
demands and provide input regarding the capacity and any upgrades or 
contributions required.  

o To support this process, a bulk water capacity analysis was undertaken 
by GLS Consulting (Pty) Ltd, confirming that sufficient capacity exists 
within the municipal water supply network to accommodate the proposed 
development. The findings indicate that the anticipated impact on the 
network is minimal and within acceptable limits. 

o In addition to adhering to the engineering requirements, the property 
owners have committed to making financial contributions towards the 
upgrading of bulk infrastructure where necessary. This commitment 
ensures that the proposed development does not place undue pressure 
on municipal services and that sufficient infrastructure capacity is 
available to serve both the development and the surrounding community. 

 
❖ Sewage 

o The Sandbaai area currently lacks a formal full bore municipal sewage 
system and relies on conservancy tanks to manage wastewater. These 
tanks are connected to an existing municipal small bore wastewater 
network that only accommodates black water, while solids remain in the 
tanks and must be periodically removed through servicing.  

o To ensure that the proposed development complies with engineering 
requirements, it is proposed that a communal conservancy tank be 
installed to serve all units within the development. This proposal is subject 
to approval by the Overstrand Municipality and will be designed in 
accordance with applicable engineering standards to ensure long-term 
viability and operational efficiency.  

o The implementation of a communal system will bring several advantages. 
It will significantly reduce the maintenance burden and servicing costs 
associated with multiple individual tanks. Centralised management will 
also allow for better monitoring and scheduling of waste removal, 
ensuring consistent and reliable sanitation for all residents. Furthermore, 
a communal tank system promotes better hygiene and reduces the risk of 
individual tank failures or environmental contamination, thereby 
supporting improved health outcomes within the development.  
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o Importantly, the communal system will be designed in line with municipal 
guidelines and best practices, ensuring that it is safe, effective, and 
sustainable. Should a formal sewage system be introduced to Sandbaai in 
the future, the development can be adapted accordingly. For now, the 
proposed solution provides a practical and responsible approach to 
wastewater management that meets the needs of both the development 
and the broader community. 

 
❖ Solid Waste 

o The proposed development will include a refuse room of adequate size, 
ensuring that the waste generated from the land unit can be stored for a 
week. This will comply with the Overstrand Municipality's by-laws, which 
require a refuse storage facility to be of sufficient size (32m²) and 
designed in a manner that is architecturally compatible with the 
surrounding structures.  

o It should also be noted the refuse room will be connected to the water and 
sewer to ensure the area can be kept clean and always sanitised and to 
be compliant in terms of 17.4.1 of the OMLUS. 

o The refuse room will also be located adjacent to a public street (End 
Street) or in a position that provides acceptable access to a refuse 
collection vehicle. These measures ensure that the proposed 
development is executed in a manner that is safe, aesthetically pleasing, 
and in compliance with the necessary regulations. 

 
❖ Traffic, Access, and Egress 

o Access and Egress 
▪ To ensure smooth traffic flow and to minimise congestion along 

surrounding streets, vehicular access and egress to the subject 
property will be split between End Street and Bergsig Street. The 
proposed access point on End Street will offer approximately 20m 
of stacking distance, exceeding the minimum requirement set out 
in the Traffic Impact Statement (TIS). The egress onto Bergsig 
Street will allow for 12m of stacking distance, providing ample 
space for vehicles to exit without causing backlogs onto the public 
roadway.  

▪ Both the access and egress points will be controlled by a security 
gate system, which will regulate vehicle flow and prevent 
congestion from spilling over into the surrounding streets. This 
design significantly improves traffic safety and efficiency, 
enhancing safety for both pedestrians and motorists by reducing 
the likelihood of queuing or bottlenecks near the entrances. 

o Traffic 
▪ To assess the potential impact of the proposed development on 

the surrounding road network, the property owners appointed a 
professional traffic engineer to compile a Traffic Impact Statement 
(TIS). The TIS, provides a comprehensive evaluation of 
anticipated traffic volumes and patterns resulting from the 
proposed development.  
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▪ The TIS confirms that no upgrades to the existing external road 
network are required to accommodate the development. However, 
it offers a series of engineering recommendations to ensure 
optimal functionality and traffic flow within the internal road 
network. These recommendations have been considered and 
incorporated into the revised site development layout, ensuring 
that the internal circulation system is both efficient and safe. 

 
Environmental Considerations 
❖ The proposed development has been designed with a clear commitment to 

environmental responsibility and sustainability, despite its location within a fully 
urbanised area. The property is situated within the existing urban edge and is not 
located within any environmentally sensitive area, such as a wetland, Critical 
Biodiversity Area, or the Environmental Protection Overlay Zone (EMOZ) as 
defined by the Overstrand Municipality’s planning instruments. Consequently, the 
development does not trigger any listed activities under the National 
Environmental Management Act (NEMA), and no Environmental Impact 
Assessment (EIA) is required. 

❖ Although the site has not been classified as a wetland, the water table and 
potential subterranean water movement is noted. The development will include 
the installation of an agri-drain (sub-soil drainage system) along the western 
boundary wall. This system is designed to intercept and redirect subsurface water 
away from neighbouring properties and will be fully integrated with the internal 
stormwater management network, which connects to a detention dam that will be 
designed and installed by civil engineers. This ensures that the development 
does not increase runoff or create any flooding risk for surrounding properties. 

❖ In summary, while the subject property is located within an urbanised context and 
does not fall within an environmentally sensitive zone, appropriate environmental 
considerations have been incorporated into the development design. These 
measures demonstrate a responsible approach to stormwater, biodiversity, and 
landscape management, ensuring that the development contributes positively to 
the overall urban environment without compromising ecological integrity 

 
Need and Desirability 
❖ Socio-Economic Impact 

o The proposed development is expected to contribute positively to the local 
socio-economic context. During the construction phase, it will create 
short-term employment opportunities, benefiting local contractors, 
labourers, and service providers. Once completed, the addition of 134 
residential units will attract new households to the area, which will in turn 
stimulate local spending and support the growth of surrounding 
commercial nodes, including the nearby Whale Coast Mall and smaller 
retail centres. 

o Furthermore, the development will broaden the range of housing options 
available, aimed at middle-income households. This will contribute to 
improved housing affordability and accessibility, helping to address the 
significant demand for well-located, secure residential opportunities in the 
Greater Hermanus area. 

o The increased number of rate-paying households will also contribute to 
the municipal rates base, enabling the municipality to invest further in 
infrastructure and service delivery. In this way, the proposed development 
supports both economic development and the social integration of new 
residents into the broader Sandbaai community. 
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❖ Compatibility with Surrounding Uses 
o The proposal to establish a residential development on the subject 

property is highly compatible with the surrounding land uses. The area is 
predominantly residential in character, and the proposed development will 
represent a logical and seamless extension of the existing residential 
fabric. 

o The layout and scale of the proposed development have been carefully 
designed to respect the character of the surrounding neighbourhood. 
Building form, density, and placement have been considered to ensure 
minimal visual intrusion and to maintain the residential nature of the area. 

o Moreover, the development aligns with the municipality’s spatial 
development policies, which encourage the consolidation of urban areas 
and the efficient use of land within existing urban footprints. The proposal 
supports this objective by introducing a land use that is consistent with its 
surroundings and compatible with existing infrastructure and services. 

o By reinforcing the existing residential context and integrating with the 
surrounding neighbourhood, the development will contribute positively to 
the built environment, without introducing any conflicting land uses. 

❖ Impact on Safety, Health, and Wellbeing of the Surrounding Community 
o The proposed development is not anticipated to negatively impact on the 

safety, health, or general wellbeing of the surrounding community. On the 
contrary, it is expected to contribute positively by introducing new 
residents to the area, potentially stimulating local investment, and 
supporting the long-term vitality of the neighbourhood. 

❖ Impact on Heritage 
o The subject property is not listed in the OM Heritage Register. A NID was 

submitted, and the Record of Decision indicated there is no impact on 
heritage. 

 
❖ Impact on Views 

o While the protection of scenic views is often a concern in residential 
settings, South African case law has consistently confirmed that there is 
no legal entitlement to a view. Views are regarded as a personal amenity 
or “source of delight,” but not a protected right inherent in land ownership. 
Accordingly, aesthetic considerations such as views are not determinative 
in land use decision-making.  

o Notwithstanding the above, the proposed development has been 
sensitively designed to minimise any adverse visual impacts. The 
buildings along the property boundaries will be limited to two storeys in 
height, with any three-storey components restricted to the centre of the 
site. This approach creates a stepped built form that respects the scale of 
adjacent properties and reduces the visual prominence of the 
development.  

o In addition, the layout has been amended to comply with applicable side 
and rear building lines under the OMLUS, further contributing to visual 
integration with the surrounding built environment. 

❖ Impact on Sunlight 
o The development has been carefully designed to avoid overshadowing of 

neighbouring properties. All buildings adjacent to external boundaries will 
be set back at least 4,5m, providing adequate separation to preserve 
access to direct sunlight. Furthermore, the restriction of three-storey 
structures to the interior portion of the site ensures that the height of 
buildings near adjoining properties remains modest.  
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o The amended site layout includes a reduction in the height and density of 
buildings along the perimeter, which serves to mitigate any potential loss 
of daylight or overbearing impacts on adjacent dwellings. As such, the 
development remains compliant with OMLUS parameters and will not 
result in a loss of sunlight or undue shadowing. 

❖ Impact on Character 
o The proposal is consistent with the strategic objectives of the municipality 

to promote compact urban form and encourage the optimal use of 
serviced land within the urban edge. The area is identified as appropriate 
for densification, and the development responds directly to this policy 
intent by contributing to the delivery of additional housing opportunities in 
a sustainable location.  

o The proposed design will support a balanced neighbourhood character by 
incorporating a variety of unit types, internal landscaping, pedestrian 
pathways, and adequate internal open spaces. This creates a high-quality 
living environment that complements the existing urban grain while 
addressing contemporary housing needs. 

o Moreover, the proposal includes extensive security measures, such as a 
gated entrance, optical surveillance, and controlled access, which will 
foster a sense of safety and order within the estate, benefitting not only 
future residents but also enhancing the broader area's overall sense of 
wellbeing.  

o Densification of this nature can also result in broader community benefits, 
such as reduced pressure for outward urban expansion, more efficient 
use of infrastructure, and potential improvements to housing affordability. 
By integrating well with existing residential developments and enhancing 
the functionality of the site, the proposed development will contribute 
positively to the long-term evolution of the neighbourhood. 

o Surrounding Property Values: The primary objective of the proposed 
development is to provide additional housing opportunities and to attract 
new residents to one of Hermanus’ most desirable and accessible 
residential areas. The site is located within a designated densification 
zone, and the proposal is fully aligned with the applicable municipal 
policies and spatial development frameworks.  

o Property values are influenced by a wide range of factors, including 
location, accessibility, noise levels, proximity to amenities, and overall 
neighbourhood character. Given that these aspects will be maintained, or 
in some cases enhanced, by the proposed development, there is no 
credible basis to suggest that property values will decline as a result.  

o On the contrary, it is expected that a well-designed and well-managed 
development often contribute positively to the desirability of an area. By 
introducing a range of housing options, improving the streetscape, and 
optimising the use of existing infrastructure, the proposed development 
has the potential to enhance the long-term appeal and investment value 
of the surrounding area. 

 
Compliance with Policies and Regulations 
❖ The subject property is not located within the EMOZ. 
❖ The subject property is not located within the HPOZ. 
❖ SDF 
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o The OMSDF was formulated with extensive input from state departments, 
stakeholders, and the public to address the pressing need for adequate 
housing options in response to a growing population. The proposed 
residential development is consistent with the OMSDF’s objectives, 
particularly its focus on accommodating housing demand in the Sandbaai 
area, which forms part of the Greater Hermanus region. As reflected in 
Tables 3 and 4 of the OMSDF, population growth throughout Overstrand 
continues to rise, with Sandbaai experiencing similar demographic trends.  

o To respond effectively to this growth, the proposed development will 
introduce 134 additional dwelling units within the Sandbaai (Hermanus) 
area. This aligns with the projected population increases identified in 
Table 2.7 on page 25 of the OMSDF. The proposal addresses a specific, 
highly sought-after segment of housing demand, contributing meaningfully 
to the availability of much-needed residential options in both Hermanus 
and Sandbaai.  

o By aligning with the OMSDF, this application supports the Overstrand 
Municipality’s mandate to provide sufficient and diverse housing 
opportunities. The development adheres to the principles and objectives 
outlined in the framework, facilitating sustainable growth and ensuring that 
residential expansion within Sandbaai and the greater Hermanus area is 
well-planned and in harmony with the municipality’s broader spatial vision. 

❖ OMGMS 
o On 27 May 2020, the Overstrand Municipal Council formally adopted the 

OMSDF, 2020. Concurrently, the Council rescinded the previous 
Overstrand Municipal Spatial Growth Management Strategy (OMGMS) of 
2010.  

o Although the OMGMS was officially rescinded in 2020, the Overstrand 
Municipality’s Town Planning Department continues to reference the 
document as a valuable guideline in their planning processes.  

o The subject property is situated within Planning Unit 6, which extends 
between the R43 and End Street, as illustrated in the figure 4: 
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o The proposed development aligns with the densification zone designation 
for the subject property, which supports densities more than 30 dwelling 
units per hectare. The OMSDF advises that the former Overstrand 
Municipal Growth Management Strategy (OMGMS) continue to be used 
as a guideline for development decisions.  

o Originally, Planning Unit 6 was planned to accommodate approximately 
690 dwelling units. This target is however no longer achievable as a 
significant portion of the area has since been converted to commercial 
and industrial uses, thereby reducing the land available for residential 
development. Refer to figure 5: 

 

 
 

o The diagram depicted in Figure 5 illustrates that the proposed 
development on the Remainder of Erf 1735, Sandbaai, represents the 
final residential development opportunity within Planning Unit 6. While the 
original vision for Planning Unit 6 was to accommodate 690 dwelling units, 
this is no longer achievable, as a significant portion of the area has since 
been converted to commercial and industrial uses.  

o Nevertheless, the proposed higher-density residential development on Erf 
1735 Sandbaai will help to alleviate some of the housing demand in the 
area. Currently, Planning Unit 6 falls short of the targeted density of 35.2 
Du/Ha as outlined in the OMGMS. The development proposal aims to 
increase the residential density in this unit, moving it closer to the 
prescribed density target and thereby contributing to more efficient land 
use and sustainable urban growth. 
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o Planning Unit 6 spans an extent of 19.6 hectares, and the proposed 
development of 134 additional dwelling units would only bring the density 
up to 9.03 Du/Ha, far below the targeted density. 

o In addition to density, the proposed development’s height, planned to be 
up to 9.0m and three storeys high in the central portion of the site, also 
aligns with the guidelines set out in the OMGMS. The OMGMS further 
specifies that the preferred housing typology for Planning Unit 6 is two- to 
three-storey walk-up buildings (classified as D6), which corresponds 
directly with the development proposal. The property owners have 
deliberately identified this site to accommodate such two- and three-
storey structures. 

o The table below provides a clear comparison of densities from other 
notable developments in Hermanus located outside the CBD, illustrating 
that the proposed density for this project is within the established range of 
recent developments in the area. 

 

 
 

o These developments were identified because they are located within the 
same or lower densification zones as the proposed development and 
involve similar residential typologies, making them relevant points of 
comparison. It is also acknowledged that many of these developments are 
situated close to Hermanus’s central business district (CBD), the primary 
commercial and economic hub of the town. Similarly, the proposed 
development benefits from its strategic location near key commercial and 
business areas, including the Whale Coast Mall and an adjacent industrial 
zone, which is designated as a “Business/Industrial Node” within the 
OMSDF. 

o This proximity to well-established commercial and employment nodes 
provides a strong justification for allowing a higher residential density. 
Higher densities near such hubs promote sustainable urban growth by 
supporting public transport viability, encouraging walkability, and reducing 
reliance on private vehicles. This in turn helps to reduce traffic congestion 
and carbon emissions, aligning with broader municipal and provincial 
sustainability goals. 

o Moreover, higher-density developments in locations close to commercial 
centres optimise the efficient use of existing infrastructure and services 
such as roads, water, electricity, and social amenities. This reduces the 
need for costly expansion of infrastructure networks and helps the 
municipality to manage growth in a fiscally responsible manner. 

o Allowing increased density also supports economic vibrancy by increasing 
the local population base that patronises nearby shops, businesses, and 
community facilities. This creates a positive feedback loop where 
residential growth sustains commercial investment, which in turn 
enhances amenities and services for residents. 
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o Furthermore, the proposed development’s density falls within the ranges 
of comparable, already approved developments, demonstrating that it is 
neither unprecedented nor out of scale for the area. Given that the subject 
property is one of the few remaining parcels suitable for higher density 
within this zone, permitting the proposed density will assist in addressing 
the housing demand efficiently without contributing to urban sprawl. 

o The combination of the site’s strategic location adjacent to key 
commercial and industrial nodes, the efficient utilisation of infrastructure, 
and the alignment with sustainability and economic objectives provides a 
sound basis for permitting the proposed higher density. This approach 
supports the municipality’s spatial development goals while responding to 
critical housing needs in the Hermanus area. 

 
Planning Principles 
❖ Planning Principles will be discussed in point 10.2 of this report. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 30 October 2025 05 December 2025 

Notices Yes 28 October 2025 05 December 2025 

Internal Departments Yes 29 October 2025 05 December 2025 

Ward councillor Yes 29 October 2025 05 December 2025 

Total comments FOURTY (40) OBJECTIONS 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Local Heritage and 
Aesthetics Committee 13/11/2025 No objection. 

Building Control 
Department 18/11/2025 No objection. 

Environmental 
Management Services 
Department 

05/12/2025 No objection. 
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Engineering Services 
Department: Services 
Report. 

10/03/2026 Refer to Services Report (attached 
as Annexure G). 

Heritage Western Cape  10/02/2026 Refer to ROD (attached as Annexure 
H). 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
40 Objections (which translates to sixty-six (66) objection points) were received 
during the public participation process. A list of the commenters’ objections is 
attached as Annexure E. 

 
The applicant was awarded the opportunity to respond to the objections. The 
response to the objections summarises the main objection points (attached as 
Annexure F). 

 
The objections are discussed and responded to below: 

 
OBJECTION 

 POINT 1 
 

Allegation that the Proposed Density Is Excessive or “Out of Line” 
 

RESPONSE FROM APPLICANT 
 

The objection that the proposed density of approximately 74.44 Du/Ha is excessive or 
unprecedented in Hermanus is factually incorrect. As demonstrated in the application 
motivation and comparative analysis, several approved developments within 
Hermanus and Sandbaai reflect similar or higher densities, particularly where sites 
are located within identified densification zones and in proximity to commercial and 
employment nodes. 

 
The subject property is located within Planning Unit 6, an area expressly identified for 
densification in the OMSDF and previously guided by the OMGMS. While parts of 
Planning Unit 6 have since transitioned to commercial and industrial uses, this does 
not negate the remaining residential densification obligation. On the contrary, it 
reinforces the need for remaining residential land to absorb a greater share of 
housing demand, particularly where infrastructure and accessibility already exist. 

 
The proposed density is therefore contextually justified and consistent with the spatial 
intent for the area. 

 
RESPONSE FROM TOWN PLANNER 

 
The subject site is proposed to be rezoned to General Residential Zone 3: Flats 
(GR4) which limits the development potential to 50du/ha in terms of the Scheme. In 
contrast, the subject site is located in the density area that permits the development 
to exceed 30du/ha. The increased density evaluation does consider context of the 
relevant policy, legislation, and character of the area. 

 
The increased density of approximately 24.44du/ha is considered favourably for the 
following reasons: 
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• The subject site is located in one of the last remaining erven that could possibly 
consider a dense residential development as per the OMGMS. 

• The proposed design of the residential development does not encroach the 
applicable development parameters. The only development parameter that is 
infringed is the density of 50du/ha and the refuse area (located over the 4m 
street building line along End Street). 

• The design of the proposal conforms to the setback and 8m height 
requirements of the neighbouring properties with increased height (the flats) 
proposed in the centre of the development. 

 
OBJECTION 

 POINT 2 
 

Use of 20 Du/Ha as a “Norm” 
 

RESPONSE FROM APPLICANT 
 

An assertion was made that Sandbaai has an established density norm of 20 Du/Ha 
is not supported by the OMSDF or the guideline document OMGMS. This figure 
reflects low-density single residential areas, not properties identified for medium- to 
higher-density residential development. 

 
The application explicitly seeks rezoning to General Residential Zone 4, which allows 
flats, townhouses, and walk-up buildings at higher densities. Comparing the proposal 
to surrounding SR1 developments is therefore a false equivalence and does not 
reflect the applicable planning framework. This proposal aligns with the municipality’s 
own policy documents that propose and support higher infill densification 
development within the urban edge.  

 
It is also important to note that the neighbouring developments contain both Single 
Residential and General Residential Zone 1 & 2: Town Housing and not just single 
residential properties as was stated by some of the objectors.  

 
RESPONSE FROM TOWN PLANNER 

 
As stipulated in the response to objection point 1, the subject site is located within 
one of the last remaining high density area allocations in terms of the OMGMS. This 
density in terms of the policy makes provision for the subject property to 
accommodate density that exceed 30du/ha. 

 
The Scheme in terms of the proposed zoning makes provision for the site to develop 
a 50du/ha residential development. Therefore, the notion of a 20du/ha being a norm 
is false when considering the context, relevant policy, and legislation. 

 
OBJECTION 

 POINT 3 
 

Population Calculations and Alleged “Overcrowding” 

21



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 5 JUNE 2026 
 
 
 

RESPONSE FROM APPLICANT 
 

The objections rely on worst-case occupancy assumptions, using maximum bedroom 
occupancy allowances to derive inflated and unrealistic population figures. In 
established planning practice, developments are not assessed on theoretical 
maximum occupancy, but rather on reasonable, standardised occupancy 
assumptions that are consistently applied by municipalities and professionals. In this 
instance, the assumptions used are conservative and fully aligned with accepted 
municipal norms. 

 
It is important to emphasise that infrastructure capacity assessments, traffic analyses, 
and municipal services planning are not undertaken on speculative or hypothetical 
population scenarios. Instead, these assessments are based on recognised planning 
ratios, empirical data, and professional engineering methodologies. 

 
In this regard: 

 
• Infrastructure capacity assessments confirm that the existing municipal networks 

are capable of supporting the proposed development, subject to standard 
conditions and developer contributions. 

 
• The Traffic Impact Statement confirms that the surrounding road network can 

safely and efficiently accommodate the anticipated traffic generated by the 
development, with no upgrades to the external road network required. 

 
• Engineering inputs confirm that water, sewerage, stormwater, and electrical 

services can be provided in a manner consistent with municipal requirements, 
again subject to conditions and prescribed contributions. 

 
These findings are substantiated through formal, professionally prepared reports, 
compiled in accordance with standard engineering and planning methodologies and 
reviewed by the relevant municipal departments. They therefore carry significantly 
greater evidentiary weight than speculative assumptions or subjective concerns. 

 
Accordingly, claims of “overpopulation” are not supported by any technical evidence 
and do not demonstrate a material risk or impact arising from the proposed 
development. Such claims are speculative in nature and do not provide a defensible 
basis for refusing or limiting the application. 

 
RESPONSE FROM TOWN PLANNER 

 
The current residential development proposal reduces the density in comparison to 
the previous residential development proposal. The current number of dwelling units 
proposed is 134 (resulting in a density of 74.44du/ha) in comparison to the previous 
application with 148 dwelling units (resulting in a density of ±90du/ha) which is 
considered more acceptable due to revised design of the development complying 
with the relevant development parameters. 

 
The revised design and number of dwelling units have been considered favourably 
from an engineering perspective when reviewing the impact of the current 
development on infrastructure capacity, impact on traffic, impact on water, sewerage, 
stormwater, and electrical services.  
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The application was furnished with technical reports and assessments which comply 
with standard engineering and planning requirements which have been reviewed by 
the relevant municipal departments. It is therefore agreed with the applicant that the 
claims of overpopulation are only speculation and is unfounded.  

 
OBJECTION 

 POINT 4 
 

Comparison with Monte Mare and Other Adjacent Developments 
 

RESPONSE FROM APPLICANT 
 

Repeated comparisons to Monte Mare are misleading and do not constitute a valid 
planning comparison. Monte Mare is a single-typology residential development, 
approved under a different zoning scheme, and developed within a distinct planning 
context. Its approval parameters, density, and built form were informed by site-
specific considerations that are not directly transferable to other properties. 

 
By contrast, Erf 1735 occupies a fundamentally different spatial and policy position. 
The site is located in a different planning unit identified as a high density area that 
has been transformed into a designated Business/Industrial Node, which, in terms of 
adopted spatial planning principles, supports higher residential densities to promote 
efficient land use, reduce travel distances, and optimise existing infrastructure. In 
addition, Erf 1735 also represents the last remaining residentially developable 
properties within Planning Unit 6, where much of the land has already transitioned to 
non-residential uses. This places a greater obligation on the remaining residential 
land to meaningfully contribute towards accommodating housing demand. 

 
Planning decisions are therefore not made by imposing a uniform density benchmark 
across unrelated properties, nor by replicating approvals granted in materially 
different contexts. Each application must be assessed on its own planning merits, 
taking into account location, zoning intent, surrounding land uses, infrastructure 
capacity, policy alignment, and the extent to which impacts are mitigated through 
design. 

 
In this case, the proposed density on Erf 1735 is directly informed by its strategic 
location, policy designation, and the municipality’s broader densification objectives, 
and cannot be evaluated by comparison to developments such as Monte Mare, which 
arise from a different planning context altogether. 

 
RESPONSE FROM TOWN PLANNER 

 
Section 2.5 of the approved development guidelines for Monte Mare that the 
municipality has on file, stipulates the following: “Single and double storey houses are 
only permitted on stands as per the site development plan. Loft rooms and 
mezzanine floors are not permitted unless by special approval of the HOA and will 
only be allowed in exceptional circumstances at the HOA’s sole discretion.” The SDP 
that the guidelines refer to permit erven 1865-1871 to develop double storey houses. 
These houses are situated along the perimeter boundary adjacent to the subject 
property.  
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The architectural guidelines for Ocean Breeze that the municipality has on file does 
not make reference to parameters to enable double storey buildings, but it does 
stipulate that the development parameters contained in the guidelines are in addition 
to the following: 
1. Any restrictions imposed in terms of conditions of title; 
2. Town planning schemes, and  
3. National or any other building regulations. 

 
The town planning scheme at the time that Ocean Breeze was approved (Section 8 of 
Ordinance 15 of 1985) made provision for the group housing (Residential Zone II) to 
accommodate 2-storeys.  

 
The current application on Erf 1735, proposes two-storey units (8m high- measured 
from base level) along the lateral boundary line adjacent to both Monte Mare and 
Ocean Breeze residential developments. Further to this, flats are proposed in the 
centre of the site that complies with the 9m height restriction (measured from base 
level). The various buildings mentioned previously, indicate a gradual height increase 
from the lateral and street boundary lines. Furthermore, all three developments are 
subject to a 3m permitter building line which is complied. This revised design 
proposal creates a seamless integration with the surrounding developments in terms 
of density and spatial character.   

 
OBJECTION 

 POINT 5 

Allegation That Density Is Driven by “Developer Greed” 
 

RESPONSE FROM APPLICANT 
 

Assertions regarding the motives of the property owners or developer are irrelevant in 
the assessment of a land use application. Planning legislation and established 
decision-making practice require that applications be evaluated on objective and 
measurable criteria, not on subjective assumptions or perceived intent. The proper 
method is whether the proposal: 

 
• Complies with the applicable planning policies and land use framework, 
• Is technically supportable by professional reports and specialist inputs, 
• Appropriately mitigates potential impacts on surrounding properties and 

infrastructure, and 
• Advances the strategic objectives of the municipality. 

 
The amended proposal clearly satisfies these criteria and demonstrates a good-faith 
response to municipal and public input. Importantly, the revisions are not superficial 
but constitute measurable and substantive design changes aimed at reducing impact 
and improving contextual compatibility. 

 
These amendments include, inter alia: 

 
• A reduction in the total number of units compared to the previous submission, 

resulting in a lower overall density; 
• The introduction of two-storey development along all external boundaries, 

providing a softer interface with neighbouring properties; 
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• The confinement of three-storey building components to the centre of the site, 
away from common boundaries, thereby reducing visual bulk and overlooking; 

• An increase in the provision of communal open space, exceeding the minimum 
requirements prescribed by the land use scheme. 

 
Collectively, these changes represent a clear and deliberate effort to balance the 
need for residential densification with sensitivity to the surrounding area. They directly 
contradict the assertion that no meaningful concessions were made and instead 
demonstrate that the proposal has been refined to address identified concerns while 
still fulfilling its intended planning objectives. 

 
The amended proposal therefore reflects a considered and policy-compliant outcome, 
rather than an inflexible or insensitive approach to development. 

 
RESPONSE FROM TOWN PLANNER 

 
The objection point relating to density has been resolved in the responses to 
objection points 1, 2 and 3. The objector’s allegation of “developer greed” will not be 
responded to since it does not provide any constructive means to evaluating the 
application or recommendation. 

 
The revised land use planning application proposes to reduce the number of dwelling 
units, and the design of the application complies with the municipality’s densification 
objectives. 

 
As mentioned in the response to objection point 4, the revised application proposes a 
design layout that seamlessly integrates the double storey townhouses with the 
permitted heights of the adjacent development buildings on the perimeter. 
Furthermore, the proposed height increases to the centre of the subject site 
(applicable to the flats) which remain compliant with the relevant scheme parameters. 

 
OBJECTION 

 POINT 6 

Claim That Density Should Be Absorbed Elsewhere (e.g. Fisherhaven) 
 

RESPONSE FROM APPLICANT 
 

The suggestion that higher-density residential development should be confined only 
to “new land” outside existing neighbourhoods is fundamentally contrary to 
established planning legislation and adopted spatial policy, including SPLUMA, the 
OMSDF, and broader national planning principles. These policy frameworks explicitly 
prioritise: 

 
• Infill development within existing urban areas, 
• The efficient use of existing infrastructure and services, and 
• The containment of urban sprawl. 

 
Directing higher-density development away from serviced, accessible urban areas 
and into peripheral greenfield locations would undermine the core objectives of 
spatial sustainability and spatial efficiency. Such an approach would result in 
increased infrastructure costs, longer travel distances, greater dependence on private 
vehicles, and unnecessary pressure on undeveloped land. 
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In contrast, the proposed development is located within an established urban area, in 
close proximity to existing commercial, employment, and transport nodes. It is 
precisely in such locations that higher-density development is encouraged, as it 
enables municipalities to maximise return on existing infrastructure investments while 
reducing long-term operational and maintenance costs. 

 
Deferring density to the urban periphery would also conflict with the principles of 
spatial justice, as it would disproportionately affect lower- and middle-income 
households by increasing travel times and reducing access to employment 
opportunities and services. For these reasons, the promotion of compact, well-located 
urban development is a cornerstone of modern planning practice and is clearly 
articulated in adopted policy. 

 
Accordingly, the proposal to accommodate higher density on Erf 1735 represents a 
policy-compliant and strategically sound response to housing demand. It aligns with 
the intent of national, provincial, and municipal planning frameworks and does not 
support the notion that densification should be displaced to undeveloped land outside 
existing neighbourhoods. 

 
RESPONSE FROM TOWN PLANNER 

 
The objectors claim that higher density residential developments should be absorbed 
elsewhere (such as Fisherhaven) is noted. The proposal to densify the current site is 
in line with various legislation and policies as stipulated below: 

 
1. The Overstrand Municipality SDF promotes infill development, efficient use of 

existing infrastructure and services, as well as the containment of urban sprawl. 
2. The OMGMS, under the planning units 6 which the subject site is located in, 

proposes high density residential development. 
3. The Scheme under the proposed zoning enables higher density (50du/ha) for the 

area and the By-Law makes provision to deviate from the applicable development 
parameters. 

 
Taking note of the above, the development proposes a higher density in relation to 
the 50du/ha. Furthermore, the only departure proposed to deviate from the applicable 
zoning parameters is to accommodate the large refuse area over the street building 
line along End Street. With that said, the proposal complies with all the relevant 
development parameters under the proposed new zoning. Therefore, the increased 
density proposed is considered favourable due to the compliance with the Scheme 
development parameters (relating to height, building lines, setbacks etc.) and the 
strategic planning for the area (SDF and OMGMS). 

 
Due to the compliance being met with regards to the applicable policies and 
legislation, the application is in line with the SPLUMA Principles that will be discussed 
in section 10.2 of this report. 

 
OBJECTION 

 POINT 7 

Departure of the OMLUS density regulations justification 
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RESPONSE FROM APPLICANT 
 

The requested departure from the 50 Du/Ha density provision is necessary, 
reasonable, and aligned with applicable planning policy. The subject property is 
located within a designated densification zone, where increased residential density is 
anticipated and supported. While the OMGMS is applied as a guideline document, 
the strict application of the 50 Du/Ha limitation would contradict the spatial intent 
expressed therein, particularly within areas identified for intensified residential 
development. Furthermore, several comparable developments within Hermanus and 
Sandbaai have been approved at similar or higher densities, especially where sites 
are well located in relation to commercial nodes, transport routes, and existing 
infrastructure. 

 
The proposal also incorporates a range of mitigation measures that materially reduce 
potential impacts, including stepped building heights, reduced massing along external 
boundaries, increased setbacks, and open space provision exceeding minimum 
requirements. In addition, the development makes a meaningful contribution to 
addressing the ongoing housing demand within a constrained urban area where 
limited land remains available for residential development. Departures are an explicit 
mechanism within the OMLUS, intended to provide flexibility where the rigid 
application of scheme provisions would undermine broader spatial objectives. In this 
instance, the departure facilitates a balanced, policy-consistent outcome that 
supports sustainable urban growth and efficient land use. 

 
RESPONSE FROM TOWN PLANNER 

 
The By-Law makes provision for the departure of development parameters. The 
applicant has therefore submitted an application to accommodate this departure to 
increase the density of the subject site in line with the strategic policies of the 
municipality (OMGMS). 

 
The application complies with all the relevant development parameters apart from the 
density restriction and the departure to accommodate a 35m² refuse area (since the 
location of the refuse area makes it operationally efficient). 

 
Noting that the application complies with all the relevant development parameters and 
that the proposal incorporates including stepped building heights, reduced massing 
along external boundaries, increased setbacks, and open space provision exceeding 
minimum requirements, the proposal is considered favourably since all the relevant 
requirements have been met.  

 
APPLICANT’S CONCLUSION ON DENSITY OBJECTIONS 

 
RESPONSE FROM APPLICANT 

 
While the proposed density represents an intensification of land use, it is: 

 
• Policy-supported; 
• Technically assessed; 
• Contextually appropriate; 
• Mitigated through design, and 
• Necessary to address documented housing demand. 
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The objections raised do not demonstrate that the proposal is inappropriate in 
planning terms, nor do they outweigh the substantial public interest considerations 
supporting approval. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s conclusion on the density objections is noted. 

 
OBJECTION 

 POINT 8 

Objection relating to flats and GR4 zoning 
 

RESPONSE FROM APPLICANT 
 

Objections have been raised to the proposed rezoning to General Residential Zone 4 
(GR4), primarily on the basis that flats are allegedly incompatible with the surrounding 
built environment, which largely comprises townhouses and lower-density residential 
developments. While it is acknowledged that much of the immediate surrounding area 
is developed under GR2 zoning, this does not preclude the consideration of GR4 
zoning where the spatial context, policy framework, and site-specific characteristics 
support a higher-density residential use. 

 
The subject property is strategically located adjacent to a designated 
Business/Industrial Node, in close proximity to the Whale Coast Mall and major 
distributor routes. In terms of the OMSDF and broader spatial planning principles, 
such locations are specifically identified as appropriate for higher-density residential 
development, including flats. The proposal therefore does not represent an arbitrary 
zoning request, but rather a policy-aligned response to the site’s location, 
accessibility, and role within the broader Sandbaai urban structure. 

 
It is further important to note that GR4 zoning permits both flats and townhouses, 
allowing for a mixed residential typology. The proposal deliberately incorporates 
townhouses along the boundaries to create a sensitive interface with neighbouring 
properties, while positioning the flat components within the interior of the site. This 
approach ensures contextual integration rather than incompatibility. 

 
RESPONSE FROM TOWN PLANNER 

 
Sandbaai has various dwelling unit compositions and land uses. The erven located 
between the R43, and Bergsig Street comprise of a business use, industrial use, and 
town houses. The erven located between Bergsig Street and End Street comprise of 
townhouses. And the properties located between End Street and the Sandbaai 
coastline are normal residential dwelling units. 

 
In view of the above, the property is located between Bergsig Street and End Street 
which comprise of townhouses. The application proposes to rezone the property to 
GR4 to accommodate both townhouses as well as flats. The design of the proposal 
seamlessly integrates the various heights of the various buildings which complies with 
the development parameters relating to height. The effect that the GR4 zoning has is 
to accommodate both townhouses and flats as a primary land use right as well as to 
accommodate the proposed density to be inline with the future planning of the area. 
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OBJECTION 
 POINT 9 

Clarification Regarding “Simplexes” and Building Typology 
 

RESPONSE FROM APPLICANT 
 

Objections referring to the boundary units as “blocks of flats” are factually incorrect 
and reflect a misunderstanding of the proposed built form. The units proposed along 
the site boundaries are two-storey townhouses (duplexes) and are not stacked flats. 
Each unit has its own ground-floor footprint and independent vertical circulation, and 
they do not share the characteristics of flat buildings as contemplated under the land 
use scheme. 

 
In this regard, the proposed townhouses fully comply with the definition of town 
housing as set out by the Overstrand Municipality, namely: 

 
“Town housing” and “town housing scheme” mean a row or group of linked, attached 
or detached dwelling units which are designed and built as a harmonious architectural 
entity of which every dwelling unit has a ground floor; such dwelling units may be 
cadastrally subdivided or be sold individually in some other manner. 

 
The boundary units meet this definition in all respects. They are designed as a 
harmonious architectural entity, each unit has a ground floor, and the scale and 
typology are consistent with town housing commonly found in transitional residential 
areas. Their placement along the boundaries is intentional and forms part of the 
mitigation strategy to create a lower-scale, softer interface with neighbouring 
properties, thereby reducing visual bulk, perceived density, and overlooking. 

 
The flat components of the development are clearly limited and strategically located. 
Flats are confined to three blocks situated within the interior of the site and along 
Bergsig Street, where the surrounding context is more urban in nature and less 
sensitive than the internal boundaries shared with adjacent residential estates. 
Importantly, the three-storey flat blocks are set back approximately 28 metres from 
common boundaries, ensuring that their height and massing do not dominate or 
visually overwhelm neighbouring properties. 

 
This deliberate spatial separation, combined with stepped building heights, building 
line compliance, and landscaping, directly addresses concerns relating to privacy, 
height, and visual dominance. The development therefore does not present an 
indiscriminate mix of flats and townhouses, but rather a carefully structured layout 
that places higher-intensity elements where they are most appropriate and lower-
intensity typologies where sensitivity to neighbouring properties is required. 

 
Accordingly, the characterisation of the boundary units as flats is incorrect, and the 
overall layout demonstrates a considered response to both the planning framework 
and the surrounding built environment. 

 
RESPONSE FROM TOWN PLANNER 

 
The explanation by the applicant is agreed with regarding the definition of simplex 
units in relation to townhouse definition. 

29



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 5 JUNE 2026 
 
 
 

OBJECTION 
 POINT 10 

Building Height and Three-Storey Development 
 

RESPONSE FROM APPLICANT 
 

Numerous objections focus on the presence of three-storey buildings, with calls for 
the development to be limited to two storeys throughout. While the concerns 
regarding height are noted, it is important to clarify that: 

 
• A maximum height of three storeys and 9.0 metres is permitted under the 

proposed zoning and is consistent with the guidance contained in the OMGMS for 
Planning Unit 6. 

• Three-storey development is not proposed along the site boundaries. All 
boundary-facing buildings are limited to two storeys, ensuring a compatible 
interface with adjacent developments. 

• The three-storey components are confined to the centre of the property, where 
their visual and privacy impacts are substantially reduced. 

 
The assertion that three-storey buildings are entirely foreign to Sandbaai is therefore 
not supported when assessed in the context of policy, zoning intent, and the site’s 
location adjacent to non-residential land uses. 

 
RESPONSE FROM TOWN PLANNER 

 
The three-storey height (9m height) is not proposed for the entire development. The 
dwelling units located along the applicable building lines are two-storey in height 
which in in line with the permitted development height of the adjacent properties. The 
property is then also proposed to be developed with three-storey flats located in the 
centre of the property. This stepped building height seamlessly integrates the 
development with the surrounding gated estates. 

 
OBJECTION 

 POINT 11 

Privacy and Overlooking Concerns 
 

RESPONSE FROM APPLICANT 
 

Concerns regarding overlooking and loss of privacy have been carefully considered 
and addressed through a range of deliberate design responses and mitigation 
measures incorporated into the proposal. These include: 

 
• The strategic positioning of flat blocks away from common boundaries, ensuring 

that higher buildings are centrally located and do not directly abut neighbouring 
properties; 

• The orientation of balconies and habitable room windows to limit direct 
overlooking into neighbouring private open spaces; 

• The retention of existing mature trees along shared boundaries, which already 
provide a level of natural screening; 
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• Additional tree planting and landscaping to enhance visual buffers and further 
mitigate overlooking and perceived bulk; 

• Full compliance with prescribed building lines and setbacks applicable to the 
proposed zoning. 

 
It is important to note that planning law does not guarantee an absolute right to 
unobstructed views or complete visual privacy. Rather, the test is whether reasonable 
and proportionate measures have been taken to mitigate potential impacts. In this 
regard, the proposal demonstrates a high degree of sensitivity to surrounding 
properties. 

 
Furthermore, it is relevant to highlight that townhouses developed on separate erven 
are routinely permitted to be constructed closer to common boundaries than the 
setbacks proposed in this development. In many conventional town housing and 
single residential developments, buildings may be positioned at 3.0m or less from 
side boundaries, subject to zoning parameters. By contrast, the proposed 
development adheres to larger setbacks and a stepped height approach, particularly 
where higher buildings are involved. 

 
When assessed against what could reasonably be developed on the site in terms of 
existing zoning rights, the proposal represents a more controlled and mitigated 
outcome in terms of privacy and overlooking. The combination of building placement, 
setbacks, height transitions, and landscaping ensures that potential impacts are 
reduced to an acceptable level and do not constitute a planning basis to refuse the 
application. 

 
RESPONSE FROM TOWN PLANNER 

 
The notion of overlooking is not cause for concern since the dwelling units are 
setback to comply with both the 3m and 4.5m lateral building lines. The proposed 
dwelling units located along the lateral building lines have heights that are similar in 
comparison with the permitted dwelling unit heights of the adjacent residential 
estates. 

 
Furthermore, the flats that have a 9m height restriction are located ±28m from the 
common boundaries. 

 
With the stepped building heights and the compliance with the lateral building lines, 
the notion of privacy is unfounded since the proposal will be in line with the applicable 
development parameters.  

 
OBJECTION 

 POINT 12 

Character and Aesthetic Compatibility 
 

RESPONSE FROM APPLICANT 
 

The character of Sandbaai is not uniform, but rather comprises a range of residential 
typologies, densities, and built forms, particularly along its interfaces with commercial 
and industrial land uses. The proposed development reflects this transitional 
character and does not seek to replicate low-density suburban typologies in a location 
specifically identified for densification. 
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Aesthetic preference is inherently subjective and cannot, on its own, form a 
defensible basis for refusal. The proposal has been designed with articulated 
massing, stepped heights, landscaping, and varied building forms to reduce visual 
dominance and avoid a monolithic appearance. 

 
RESPONSE FROM TOWN PLANNER 

 
The revised development proposal seamlessly integrates the various dwelling unit 
typologies and heights with architectural features that reduce impact of visual 
dominance to avoid monolithic appearances. 

 
Furthermore, the development is proposed to have internal roads, landscaping and 
open spaces which exceeds the minimum requirements that enhance the aesthetic 
appearance of the site.  

 
OBJECTION 

 POINT 13 

Management and Sectional Title Concerns 
 

RESPONSE FROM APPLICANT 
 

Concerns regarding the long-term management of a sectional title scheme, levy 
affordability, and potential future maintenance issues are speculative and fall outside 
the scope of land use planning. The establishment and management of a body 
corporate are governed by the Sectional Titles legislation, which provides 
mechanisms to ensure proper management, financial planning, and maintenance of 
common property. 

 
Furthermore, the presence of modern infrastructure such as lifts, backup power, and 
shared services is not unique to this development and is routinely accommodated in 
contemporary residential estates throughout the Overstrand and wider Western 
Cape. 

 
RESPONSE FROM TOWN PLANNER 

 
The management of the development and the sectional title concerns are noted.  

 
OBJECTION 

 POINT 14 

Conclusion on Flats and GR4 Objections 
 

RESPONSE FROM APPLICANT 
 

While objections to flats and three-storey buildings are noted, the proposal has been 
carefully structured to respond to its context, comply with policy, and mitigate 
impacts. The GR4 zoning is appropriate given the site’s location, accessibility, and 
role in addressing housing demand. The amended design clearly demonstrates a 
balanced approach, combining townhouses and flats in a manner that respects 
neighbouring properties while fulfilling municipal densification objectives. 
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The objections raised do not demonstrate that the proposed zoning or building height 
is inappropriate in planning terms, nor do they outweigh the substantial policy, spatial, 
and public interest considerations supporting the application, as the proposal fully 
complies with technical, environmental, and planning requirements. 

 
RESPONSE FROM TOWN PLANNER 

 
The conclusion on the flats and GR4 objections are noted. 

 
OBJECTION 

 POINT 15 

Objection point relating to affordability and target market. 
 

RESPONSE FROM APPLICANT 
 

Objections relating to affordability rely on the incorrect assumption that housing 
provided in response to municipal objectives must be accessible to all income groups 
or must specifically cater for employees working within the adjacent mall or 
immediate area. This is not the test applied in land use planning. Municipal housing 
objectives seek to broaden the range of housing opportunities across multiple market 
segments, including entry-level, gap-market, and mid-market buyers. 

 
The proposed development explicitly provides a range of unit types and price points, 
including: 

 
1. One-bedroom flats priced from approximately R1.3–R1.4 million, 
2. Two-bedroom flats in the lower-to-mid price range, 
3. Higher-end townhouses positioned along the boundaries to integrate with the 

surrounding residential fabric. 
 

This mix directly supports market diversity and inclusion, rather than a single 
homogenous product. The fact that not all residents employed in the immediate 
vicinity may qualify for a bond does not render the development unaffordable or 
misaligned with municipal objectives. Housing markets function across regional 
catchments, not solely within walking distance employment nodes. 

 
Importantly, the proposed price points fall well below many recently approved 
residential developments in Sandbaai and Hermanus, where unit prices routinely 
exceed R3 million. The development therefore contributes to improving affordability 
relative to prevailing market trends, rather than exacerbating exclusion. 

 
RESPONSE FROM TOWN PLANNER 

 
The objection to affordability and target market is noted. 

 
OBJECTION 

 POINT 16 

Market Demand and Unsold Flats 
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RESPONSE FROM APPLICANT 
 

References to unsold flats currently listed on property platforms do not constitute 
reliable planning evidence. Property listings reflect short-term market dynamics, 
pricing strategies, timing, and individual seller circumstances, rather than long-term 
structural housing demand. 

 
Municipal planning decisions are informed by: 

 
1. Adopted spatial frameworks, 
2. Population growth projections, 
3. Housing demand modelling, and 
4. The strategic need to diversify housing supply within accessible urban areas. 

 
The OMSDF confirms an ongoing and growing demand for additional dwelling units 
within the Greater Hermanus area. The existence of units currently on the market 
does not negate this demand, nor does it undermine the legitimacy of providing new, 
well-located housing options. 

 
RESPONSE FROM TOWN PLANNER 

 
The point relating to market demand and unsold flats on property platforms do not 
constitute reliable evidence of the actual demand for additional dwelling units within 
the area of Overstrand. 

 
OBJECTION 

 POINT 17 

Applicants’ conclusion on Affordability  
 

RESPONSE FROM APPLICANT 
 

The proposed development provides a balanced, policy-aligned housing response 
that improves affordability relative to prevailing market conditions, broadens access to 
a well-located area, and contributes meaningfully to addressing documented housing 
demand. 

 
The objections do not demonstrate that the proposal is inappropriate in planning 
terms, nor do they justify refusal or downscaling of a development that aligns with 
adopted spatial objectives and the public interest. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s conclusion on affordability is noted. 

 
OBJECTION 

 POINT 18 

Objection relating to Spatial Justice 
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RESPONSE FROM APPLICANT 
 

The interpretation of spatial justice advanced in the objections is overly narrow and 
misconstrues the intent of the principle. Spatial justice does not require housing to be 
free, subsidised, or accessible to every income group within a single development. 
Rather, it seeks to: 

 
• Improve access to opportunities; 
• Reduce spatial exclusion, and 
• Enable more people to live closer to services, employment, and amenities. 

 
The proposed development advances spatial justice by enabling moderate-income 
households to access a well-located area that would otherwise remain inaccessible if 
limited to low-density, high-value housing typologies only. Without densification, land 
in Sandbaai would continue to be consumed by large, expensive units, further 
entrenching exclusivity. 

 
With regard to finishes and quality, land use planning does not regulate internal 
finishes or market positioning. However, the architectural design, scale, landscaping, 
and interface treatment ensure that the development integrates appropriately with its 
surroundings, irrespective of internal specification. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s response that stipulates that spatial justice does not require housing 
to be free, subsidised, or accessible to every income group within a single 
development is agreed with.  

 
OBJECTION 

 POINT 19 

Alleged Wetland Status and Requirement for an Environmental Impact 
Assessment 

 
RESPONSE FROM APPLICANT 

 
Claims that the subject property constitutes a wetland, or that an Environmental 
Impact Assessment (EIA) is required, are not supported by any regulatory or 
specialist evidence. The property is located within the existing urban area, is not 
identified as a wetland or critical biodiversity area in the OMSDF or associated 
environmental mapping and does not fall within an Environmental Management 
Overlay Zone. 

 
In terms of NEMA and the EIA Regulations, an EIA is triggered only where listed 
activities occur within identified sensitive environments or where thresholds are 
exceeded. The proposed development does not trigger any listed activities requiring 
environmental authorisation. Historical anecdotal references to seasonal water 
presence or prior land conditions do not, in themselves, confer wetland status in law. 

 
Accordingly, the absence of an EIA does not constitute an omission but rather reflects 
compliance with the applicable legislative framework. 
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RESPONSE FROM TOWN PLANNER 
 

The development was not flagged by the Overstrand Municipality Environmental 
Management Services Department.  

 
OBJECTION 

 POINT 20 

Water Table and Groundwater Concerns 
 

RESPONSE FROM APPLICANT 
 

It is acknowledged that parts of Sandbaai experience seasonally high groundwater 
levels, which is a known condition within the broader area and not unique to the 
subject property. This condition does not preclude development and is routinely 
addressed through appropriate engineering design. 

 
To mitigate potential impacts, the proposal includes the installation of a sub-soil drain 
/ agri-drain system along the western boundary, designed to intercept and manage 
groundwater movement in a controlled manner. This system will be integrated with 
the internal stormwater network and linked to the municipal system, subject to 
municipal approval. 

 
Concerns regarding interference with groundwater flow, boundary walls, or 
neighbouring swimming pools are therefore addressed through engineering controls, 
not left unmanaged. Final design and construction will be subject to approval by the 
Overstrand Municipality’s engineering departments, ensuring that the system is safe, 
effective, and compliant with required standards. 

 
RESPONSE FROM TOWN PLANNER 

 
The response by the applicant is noted and agreed with. Furthermore, the issues 
relating to the high-water table and ground water concerns have been mitigated and 
supported by the Engineering Services Department. 

 
OBJECTION 

 POINT 21 

Stormwater Management 
 

RESPONSE FROM APPLICANT 
 

The proposed development will be required to comply with the municipality’s 
stormwater management standards. Stormwater will be managed on-site through a 
combination of attenuation and controlled discharge. 

 
The assertion that End Street lacks stormwater infrastructure does not negate the 
municipality’s ability to require appropriate stormwater design as part of the 
development approval. No development may proceed without approved stormwater 
management plans, and any upgrades required to accommodate additional runoff will 
be implemented at the developer’s cost. 
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Concerns regarding increased runoff as a result of coverage are therefore addressed 
through engineering design and municipal oversight, not through speculative 
assumptions. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant has adequately responded to this objection point relating to stormwater 
management. Furthermore, the Engineering Services Department has supported the 
development proposal. 

 
OBJECTION 

 POINT 22 

Gas Supply and Fire Safety 
 

RESPONSE FROM APPLICANT 
 

Objections relating to piped gas and fire risk are noted, but it is important to clarify 
that gas installations are governed by strict national safety standards and building 
regulations. The location, storage, and distribution of gas infrastructure will be subject 
to: 

 
• SANS standards, 
• Building plan approval processes, 
• Fire safety and emergency access requirements. 

 
Gas cylinders or centralised systems will be housed in compliant, ventilated 
enclosures and designed to minimise risk. Emergency access, evacuation routes, 
and fire safety measures will be incorporated into the final building plans and 
approved by the relevant authorities prior to construction. 

 
Concerns about hypothetical evacuation scenarios, while understandable, do not 
reflect a planning or regulatory basis to refuse the application. Similar systems 
operate safely in numerous residential estates throughout the Overstrand and 
Western Cape. 

 
RESPONSE FROM TOWN PLANNER 

 
This objection point will be dealt with at building plan phase. 

 
OBJECTION 

 POINT 23 

Borehole Use and Water Management 
 

RESPONSE FROM APPLICANT 
 

The proposed borehole is intended solely for common-area irrigation and forms part 
of a water-wise landscaping strategy. Its use will not involve uncontrolled abstraction, 
nor will it result in continuous or excessive watering. Borehole use is subject to 
regulatory controls and must comply with applicable water use legislation. 
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The introduction of alternative water sources reduces reliance on municipal potable 
water and is consistent with sustainability objectives. 

 
RESPONSE FROM TOWN PLANNER 

 
Borehole use and water management must comply with the application water usage 
legislation. 

 
OBJECTION 

 POINT 24 

Biodiversity and Wildlife 
 

RESPONSE FROM APPLICANT 
 

Despite the absence of any statutory environmental sensitivity, the property owners 
have committed to conducting a manual fauna sweep prior to construction to relocate 
any small wildlife encountered. This measure demonstrates a responsible and 
precautionary approach, even where not legally required. 

 
RESPONSE FROM TOWN PLANNER 

 
The Environmental Management Services Department provided no objection to the 
application. Furthermore, the additional measures proposed by the property owners 
are noted.  

 
OBJECTION 

 POINT 25 

Conclusion on Environmental Objections 
 

RESPONSE FROM APPLICANT 
 

The environmental objections raised are largely based on anecdotal history, 
speculation, and hypothetical risk scenarios, rather than regulatory triggers or 
technical evidence. The proposal complies with environmental legislation, does not 
require an EIA, and incorporates appropriate engineering and management 
measures to address groundwater, stormwater, fire safety, and sustainability 
considerations. 

 
Environmental matters raised do not demonstrate a material planning or 
environmental risk that would justify refusal of the application. All relevant aspects will 
remain subject to detailed design approval and municipal oversight, ensuring 
protection of both the environment and neighbouring properties. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s conclusion on environmental objections is noted. 

 
OBJECTION 

 POINT 26 

Compliance with Open Space Requirements 

38



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 5 JUNE 2026 
 
 
 

RESPONSE FROM APPLICANT 
 

Objections have been raised suggesting that the provision of approximately 11.49% 
communal open space is insufficient or non-compliant for a development of this 
nature. This assertion is incorrect. The OMLUS requires a minimum of 10% 
communal open space for developments of this zoning category, excluding parking, 
roads, and service areas. The proposed development exceeds this requirement, 
providing a larger quantum of open space than is prescribed. 

 
It is important to emphasise that compliance with statutory minimum standards is the 
primary planning test. There is no adopted municipal policy or guideline prescribing a 
higher mandatory percentage of communal open space for developments of this 
scale within the Overstrand Municipality. The claim that the proposal is “significantly 
below accepted amenity standards” is therefore not supported by any adopted 
planning instrument. 

 
RESPONSE FROM TOWN PLANNER 

 
The provision of the Scheme requires a minimum of 10% open spaces, the 
application proposes ±11.49% open space, which is a minor increase from the 
standard requirement, however proposal remains compliant with the minimum 
provisions. 

 
OBJECTION 

 POINT 27 

Scale of Open Space Relative to Site Size 
 

RESPONSE FROM APPLICANT 
 

The suggestion that the open space provision is inadequate because of the site’s size 
misunderstands the nature of proportional standards. Planning controls operate on 
percentage-based thresholds precisely to ensure equity across different site sizes. 
Smaller sites are not required to provide disproportionately larger open spaces than 
larger sites; rather, they must comply with the same proportional standard. 

 
The argument that open space would be unusable if all residents used it 
simultaneously is hypothetical and not a recognised planning assessment criterion. 
Communal open space is intended to function as a shared amenity, used at different 
times and for varied purposes, not as a space designed to accommodate all residents 
concurrently. 

 
RESPONSE FROM TOWN PLANNER 

 
This objection is a duplication of objection point 26. 

 
OBJECTION 

 POINT 28 

Quality, Distribution and Function of Open Space 
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RESPONSE FROM APPLICANT 
 

The assessment of open space is not limited to percentage alone, but also considers 
quality, usability, and integration. The proposed communal open spaces are: 

 
1. Centrally located and accessible, 
2. Landscaped to provide passive recreational opportunities, 
3. Designed to function as usable green areas rather than residual land. 

 
The proposal does not rely on a single small area to serve the entire development, 
but rather incorporates distributed landscaped areas, pedestrian routes, and green 
buffers throughout the site. This approach enhances usability and avoids over-
concentration of activity in one location. 

 
RESPONSE FROM TOWN PLANNER 

 
Applicant is correct when stating that the proposal does not rely on a single small 
area to serve the entire development, but rather incorporates distributed landscaped 
areas, pedestrian routes, and green buffers throughout the site. This approach 
enhances usability and avoids over-concentration of activity in one location. 

 
OBJECTION 

 POINT 29 

Noise and Amenity Concerns 
 

RESPONSE FROM APPLICANT 
 

Concerns regarding potential noise arising from the use of communal open spaces 
are noted. However, such concerns are largely speculative and do not constitute a 
defensible basis for refusal. Communal open space is a normal and anticipated 
component of residential living, particularly within an urban context. The presence of 
children playing, residents walking, or limited social interaction within shared spaces 
does not amount to an unreasonable nuisance but rather reflects ordinary residential 
activity. 

 
The proposed communal open spaces are located both internally within the 
development and some space are positioned adjacent to neighbouring properties. 
Their design and location, together with landscaping and boundary treatments, assist 
in mitigating potential noise spill-over beyond the site. Importantly, the scale and 
function of the proposed open spaces are intended for passive recreation, not 
organised events, or high-intensity activities. 

 
Furthermore, all owners, occupiers, and future tenants within the development will be 
subject to the body corporate constitution and house rules, which provide an effective 
and enforceable mechanism to regulate behaviour and protect residential amenity. It 
is well recognised that poor management would negatively affect not only 
surrounding properties but also the development itself and the long-term value of the 
units. As such, the body corporate has a vested interest in ensuring appropriate 
conduct and effective management. 
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To address potential noise concerns, the constitution and/or house rules will include 
provisions similar to the following: 

 
“(1) An owner, occupier and/or tenant must be cognisant of the close proximity of the 
sections to one another and must not allow any persistent and unreasonable noise 
levels to disturb other owners, occupiers, and/or tenants. 
(2) An owner, occupier and/or tenant must not create noise likely to interfere with the 
peaceful enjoyment of another section or another person's peaceful enjoyment of the 
common property. 
(3) Excessive noise must be avoided from 22:00 to 08:00 Sunday to Thursday, and 
between 23:00 to 08:00 on Friday and Saturday. 
(4) Owners, occupiers, and/or tenants must take every effort that they and/or their 
visitors arriving or departing to do so with little disturbance to other owners, 
occupiers, and/or tenants. 
(5) Radios, musical instruments, CD players, record players, television sets, 
Bluetooth speakers etc., must be used in such a manner so as not to be heard in 
adjoining units or on the common property. 
(6) Power tools and other noise-producing equipment if operated outside the times 
stipulated above must cause minimum nuisance to other owners, occupiers, and/or 
tenants.” 

 
and 

 
“Vehicles 
(1) Any person/s entering the scheme must obey all signs and road markings 
containing directions for the use and parking of vehicles on the common property. 
(2) No unlicensed person may drive any vehicle on the common property. 
(3) No hooters may be sounded within the scheme or outside the security gate, other 
than in an emergency. 
(4) No slamming of vehicle door/s. 
(5) No revving of engines excessively. 
(6) No vehicle radio and/or sound system may be set at a volume audible outside the 
vehicle.” 

 
These measures provide clear, enforceable standards for acceptable behaviour and 
are commonly applied in sectional title developments to successfully manage noise 
and protect residential amenity. 

 
In conclusion, the proposed development incorporates both design-based mitigation 
and management-based controls to address noise-related concerns. When assessed 
in context, the potential for noise impacts is neither excessive nor unusual for a 
residential development of this nature and does not justify refusal or further reduction 
of the proposal. 

 
RESPONSE FROM TOWN PLANNER 

 
The noise concerns are mitigated by means of the rules proposed for the entire 
development. Furthermore, these noise concerns are of a normal residential nature 
which is applicable to all residential estates. Therefore, the objection should not be a 
cause to refuse the application. 

 
OBJECTION 

 POINT 30 
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Landscaping and Retention of Existing Trees 
 

RESPONSE FROM APPLICANT 
 

Objections suggesting that existing trees cannot be retained are premature and do 
not take into account the detailed design and construction processes that follow land 
use approval. The property owners have committed to a considered landscaping and 
tree retention strategy, which seeks to balance development requirements with the 
preservation of existing vegetation where feasible. 

 
In this regard, the owners commit to: 

 
1. Retaining mature trees along boundary areas where feasible, particularly where 

such trees contribute to visual screening, privacy, and the softening of the 
interface between the proposed development and neighbouring properties; 

2. Supplementing existing vegetation with additional planting, including indigenous 
and climate-appropriate species, to ensure that effective screening and 
landscaping objectives are achieved even in instances where individual trees 
cannot be retained due to construction or servicing constraints. 

 
It is recognised that not all existing trees can be preserved without compromising 
structural safety, building footprints, or engineering requirements. However, the 
landscaping approach is not limited to tree retention alone but rather focuses on 
achieving equivalent or improved landscaping outcomes through a combination of 
retained vegetation, new planting, and structured landscape design. 

 
Detailed landscaping plans will be prepared as part of the subsequent design and 
implementation phase and will be subject to municipal approval and enforcement as a 
condition of approval. These plans will ensure that landscaped areas are properly 
established, maintained, and integrated into the overall development layout. 

 
The objective is therefore not to preserve every existing tree at all costs, but to deliver 
a well-landscaped, visually softened development that enhances amenity, maintains 
privacy, and contributes positively to the character of the area. This approach aligns 
with accepted planning practice and ensures that environmental and visual 
considerations are responsibly addressed in the final development. 

 
RESPONSE FROM TOWN PLANNER 

 
The commitment by the property owner to retain existing trees and vegetation is 
noted.  

 
OBJECTION 

 POINT 31 

Infrastructure and Amenity Facilities 
 

RESPONSE FROM APPLICANT 
 

References to the size of ancillary facilities such as the refuse room and storage 
areas require clarification. 
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These facilities form part of the communal property of the development and are 
provided to support the day-to-day functioning and management of the scheme. 
While they are located within areas designated as communal space for the 
development, their inclusion is intentional and appropriate, as they serve an essential 
operational role and contribute to the orderly and efficient use of the site. 

 
The sizing of these facilities is based on functional requirements and applicable 
municipal standards, ensuring that they are adequate for the scale of the 
development without being excessive or intrusive. Their provision does not detract 
from the usability of the communal open space, nor does it compromise the overall 
amenity of the development. Instead, they are integrated in a manner that balances 
operational needs with landscaping and recreational space. 

 
The development does not propose a large or intensive recreational building 
commonly associated with a “clubhouse.” Rather, it focuses on providing functional, 
well-maintained communal facilities that are appropriate to the nature, scale, and 
residential character of the development. This approach ensures that communal 
space is used efficiently and responsibly, while still meeting the amenity needs of 
residents and complying with applicable planning and management requirements. 

 
SPLUMA Liveability and Sustainability 

 
The proposal complies with SPLUMA principles relating to liveability and 
sustainability by: 

 
• Providing compliant and usable communal open space, 
• Integrating landscaping and green buffers, 
• Locating higher-density housing in a serviced, accessible urban area, 
• Reducing pressure on peripheral greenfield land. 

 
There is no basis to conclude that the development undermines liveability simply 
because it introduces a higher density than adjacent low-density complexes. Density, 
when appropriately designed and mitigated, is not inherently incompatible with quality 
living environments. 

 
RESPONSE FROM TOWN PLANNER 

 
The communal spaces proposed serve as functional communal spaces. Furthermore, 
the creation of a large refuse room at the entrance of the site along End Street 
constitutes an acceptable standard for the operational services which do not detract 
from the functional open spaces. 

 
OBJECTION 

 POINT 32 

Conclusion on Open Space and Landscaping Objections 
 

RESPONSE FROM APPLICANT 
 

The proposed development meets and exceeds statutory open space requirements, 
provides usable and well-located communal amenities, and incorporates landscaping 
measures that mitigate visual and amenity impacts.  
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The objections raised are largely speculative, subjective, or based on expectations 
that exceed adopted planning standards. 

 
Accordingly, the objections relating to open space, landscaping, and amenity 
provision do not demonstrate non-compliance with planning policy nor justify refusal 
or reduction of the proposed development. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s conclusion on open space and landscaping objections is noted. 

 
OBJECTION 

 POINT 33 

Building Height and Roof Form 
 

RESPONSE FROM APPLICANT 
 

Objections relating to building height, roof form, or potential future additions are 
noted. The proposal complies with the height parameters applicable to the proposed 
zoning, and three-storey buildings are not proposed along any common boundary. 
Instead, they are deliberately located within the interior of the site to minimise visual 
dominance and overlooking. 

 
Any rooftop installations such as solar panels or lift overruns will be subject to 
building regulations and municipal approval and cannot be used to create additional 
storeys or bulk. The final roof forms and building envelopes will be controlled through 
the building plan approval process. 

 
RESPONSE FROM TOWN PLANNER 

 
The building height complies with the relevant height requirements, and the Building 
Control Department has no objection to the application which results in no objection 
with the roof form. 

 
OBJECTION 

 POINT 34 

Light Pollution 
 

RESPONSE FROM APPLICANT 
 

Concerns regarding light pollution have been acknowledged and addressed through 
specific mitigation measures incorporated into the proposal, including: 

 
1. Use of shielded, downward-facing light fittings to limit light spill; 
2. Selection of low-intensity, warm-colour lighting rather than high-glare fittings; 
3. Installation of timers and motion sensors to ensure lighting is activated only when 

necessary; 
4. Use of landscaping and boundary treatments to screen and soften light sources. 

 
These measures ensure that external lighting meets safety and security needs 
without causing unreasonable light intrusion into neighbouring properties. 
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RESPONSE FROM TOWN PLANNER 
 

The mitigating measures incorporated into the proposal are considered to reduce the 
impact of the “so-called” light pollution.  

 
OBJECTION 

 POINT 35 

Boundary Walls and Interface Treatment 
 

RESPONSE FROM APPLICANT 
 

Boundary walls and interface treatments will be addressed as part of the detailed 
design and building plan approval process. All boundary walls are existing, and it is 
important to note that there will be no attachment of buildings, carports, or structures 
to neighbouring boundary walls. All such elements will be independently constructed 
and subject to municipal approval. 

 
RESPONSE FROM TOWN PLANNER 

 
All boundary walls are existing. Amendments to the boundary wall to accommodate 
the proposed development will be subject to building plan scrutiny. Furthermore, the 
application proposal was forwarded to the Local Heritage and Aesthetics Committee 
which had no objection to the application.  

 
OBJECTION 

 POINT 36 

Views and Visual Impact 
 

RESPONSE FROM APPLICANT 
 

The proposed development will result in a change to the existing visual environment. 
Such change is, however, anticipated and supported within a designated densification 
area where policy expressly encourages more efficient use of well-located urban 
land. Visual change alone does not constitute a planning harm, nor is there a legal 
entitlement to the preservation of existing views. Planning assessments instead focus 
on whether a development results in an unreasonable or unacceptable visual impact, 
taking into account zoning rights, scale, context, and mitigation measures. 

 
The amended proposal has been carefully designed to manage visual impact through 
a graduated and sensitive built form response. Building heights step down toward the 
site boundaries, with two-storey connected townhouses forming the interface with 
neighbouring developments and three-storey components limited to the centre of the 
site. This stepped massing approach ensures that the development does not appear 
abrupt or dominant when viewed from surrounding properties and streets. 
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In addition, generous setbacks, compliance with prescribed building lines, and the 
retention and reinforcement of boundary landscaping contribute to softening the 
visual presence of the development. Mature trees and additional planting along 
boundary areas will further screen-built form and reduce visual intrusion over time. 
When combined, these measures ensure that the development does not present as 
monolithic, overbearing, or visually intrusive, but rather as a well-integrated 
residential environment that responds appropriately to its urban context. 

 
When assessed holistically and against applicable planning policy, the visual impacts 
of the proposed development are considered acceptable, proportionate, and 
consistent with the intended character and evolution of the area. 

 
RESPONSE FROM TOWN PLANNER 

 
The revised application proposes improved visual impact, density reduction, and 
compatibility with the surrounding Sandbaai area (being the normal residential erven, 
group housing erven as well as the business and industrial zoned erven). This 
improvement is due to the application complying with the applicable building line 
parameters (apart from the refuse room situated along End Street), compliance with 
the height restriction as well as the stepping of the building heights. 

 
The visual impact has therefore been mitigated since the heights of the buildings 
adjacent to the other residential estates and the buildings along Bergsig Street have 
been limited to two-storeys which is in line with the surrounding character. The only 
increase in height is the flats located in the centre of the property that are proposed to 
be three-storeys which is in line with the proposed new zonings height restriction. 

 
OBJECTION 

 POINT 37 

Requirement for Additional Studies 
 

RESPONSE FROM APPLICANT 
 

Requests for additional sightline, shadow, or visual impact studies are noted. 
However, such studies are not prescribed requirements under the applicable planning 
framework. The proposal complies with zoning controls relating to height, coverage, 
and setbacks, which are the recognised mechanisms for managing visual and 
sunlight impacts. 

 
RESPONSE FROM TOWN PLANNER 

 
The response by the applicant is agreed with. The relevant building line, heights, 
coverage, and setbacks have been complied with. Therefore, no additional studies 
relating to visual impacts are required. 

 
OBJECTION 

 POINT 38 

Conclusion on privacy, overlooking, light pollution, boundary treatment, and 
visual impact 
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RESPONSE FROM APPLICANT 
 

The amended proposal demonstrates that reasonable, policy-aligned mitigation 
measures have been implemented to address privacy, overlooking, light pollution, 
and visual impact. The objections raised rely largely on speculative assumptions or 
subjective expectations that exceed what planning legislation seeks to protect. 

 
When assessed holistically, the development represents a balanced and defensible 
planning outcome that responds to housing demand while respecting the surrounding 
context. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s conclusion on privacy, overlooking, light pollution, boundary treatment 
and visual impact is noted. 

 
OBJECTION 

 POINT 39 

General Approach to Services Assessment 
 

RESPONSE FROM APPLICANT 
 

Objections relating to infrastructure capacity are noted. It is important to clarify that 
land use applications are not approved in isolation from engineering oversight. All 
service connections, upgrades, and mitigation measures are subject to review and 
approval by the relevant internal municipal engineering departments. A development 
may only proceed once the municipality is satisfied that sufficient capacity exists or 
that appropriate upgrades and contributions are secured as conditions of approval. 

 
The proposal therefore does not bypass infrastructure constraints, nor does it rely on 
assumptions. Engineering feasibility is assessed through a regulated, phased 
process, and approvals are conditional upon compliance with municipal requirements. 

 
RESPONSE FROM TOWN PLANNER 

 
The Engineering Services Department has supported the application with the 
additions of a TIS (attached as Annexure I) and GLS (attached as Annexure J) 
reports. It is therefore considered that the application meets all the requirements of 
the Engineering Services Department. 

 
OBJECTION 

 POINT 40 

Sewerage and Conservancy Tank System 
 

RESPONSE FROM APPLICANT 
 

It is acknowledged that Sandbaai does not currently have a conventional waterborne 
sewer system and relies on conservancy tanks connected to a small-bore network. In 
response, a communal conservancy tank is proposed for the development, subject to 
approval by the Overstrand Municipality. 
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The size, location, and servicing frequency of the communal tank will be determined 
by engineering design standards and municipal requirements, not arbitrary 
assumptions. The system will be designed to safely accommodate anticipated flows, 
with servicing schedules aligned to municipal operational capacity. Concerns 
regarding tanker access, frequency, and capacity will be addressed through 
engineering design and conditions of approval. 

 
The proposal to consolidate multiple individual tanks into a single managed system is 
considered an improvement over dispersed individual systems, reducing 
maintenance risk and improving operational efficiency. Failure scenarios are not 
unique to this development and are managed through standard municipal emergency 
response protocols applicable to all conservancy-based systems in the area. 

 
RESPONSE FROM TOWN PLANNER 

 
In addition to this objection, reference is made to the response relating to the 
previous objection point regarding services. The proposed application is accepted 
and supported by the Engineering Services Department. 

 
OBJECTION 

 POINT 41 

Stormwater Management and Water Table 
 

RESPONSE FROM APPLICANT 
 

Claims that the site constitutes a wetland are not supported as mentioned previously. 
The property is located within an existing urban area, is not identified as a wetland or 
Environmental Protection Overlay Zone and does not trigger an Environmental 
Impact Assessment under applicable legislation. 

 
That said, the presence of a seasonally high-water table has been acknowledged and 
addressed. The proposed stormwater management strategy includes: 

 
• Installation of sub-soil drainage and agri-drains along the western boundary; 
• On-site attenuation measures to control runoff; 
• Controlled discharge into the municipal stormwater system, subject to engineering 

approval. 
 

Stormwater systems are designed based on prescribed return periods and rainfall 
intensities, not anecdotal flood events. The final stormwater design will be prepared 
by a professional engineer and approved by the municipality prior to construction. 
Development will not proceed unless municipal engineers are satisfied that 
downstream impacts are mitigated. 

 
RESPONSE FROM TOWN PLANNER 

 
It is noted that the subject property and the Sandbaai area is subject to a high-water 
table and require proper stormwater management. The adjacent residential estates 
were and is also subject to this high-water table and stormwater concern when they 
were developed. The mitigating measures provided by the applicant and the relevant 
GLS report were accepted by the Engineering Services Department. 
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OBJECTION 
 POINT 42 

Water Supply 
 

RESPONSE FROM APPLICANT 
 

A water capacity analysis has been undertaken by GLS Consulting (Pty) Ltd, and the 
findings indicate that the proposed development can be accommodated without 
unacceptable impact, subject to standard conditions and contributions. The 
appointment of a professional consultant by the developer does not undermine the 
credibility of the assessment, as all findings are independently reviewed and 
accepted or rejected by the municipality. 

 
In addition, the development incorporates water-wise measures, including: 

 
• Borehole supply for irrigation of common areas; 
• Water-efficient fittings; 
• Reduced reliance on potable water for landscaping. 

 
Municipal water conservation directives apply equally to all developments and 
residents, and compliance will be enforced through municipal mechanisms. 

 
RESPONSE FROM TOWN PLANNER 

 
The GLS report provided with the application is supported by the Engineering 
Services Department. Furthermore, the Engineering Services Department in their 
services report stipulated that the upgrading of the water and sewer must be done in 
accordance with the mater plan/GLS Report. 

 
OBJECTION 

 POINT 43 

Electricity Supply and Backup Power 
 

RESPONSE FROM APPLICANT 
 

Electricity supply capacity will be assessed and approved by the relevant municipal 
department prior to connection. Any required upgrades will be implemented at the 
developer’s cost. 

 
Backup power systems are proposed to support essential services during outages. 
These systems will be designed in compliance with applicable standards, including 
appropriate housing, ventilation, and acoustic mitigation where required. Generator 
noise, fire safety, and placement are addressed at the building plan approval stage 
and are subject to strict regulation. 

 
The provision of gas for selected appliances reduces reliance on the electrical grid 
and forms part of a broader resilience strategy. 
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RESPONSE FROM TOWN PLANNER 
 

The objection regarding the electrical supply and backup power has been queried by 
the Electrical Department, however, the concerns raised were resolved and 
supported by the Services Report. 

 
OBJECTION 

 POINT 44 

Refuse Management 
 

RESPONSE FROM APPLICANT 
 

The refuse room size has been calculated based on functional requirements and 
municipal standards, not comparisons to private garages. Refuse removal will occur 
in accordance with municipal schedules, and the refuse room will be ventilated, 
enclosed, and managed to prevent odours and pest issues. 

 
Centralised refuse management is standard practice in developments of this nature 
and is subject to municipal inspection and compliance monitoring. 

 
RESPONSE FROM TOWN PLANNER 

 
The refuse room proposed is supported by the Waste management Department. The 
Departure regarding the increase size of the refuse room and the position thereof 
over the street building line along End Street is supported which will be easily 
accessible to the municipal waste collection services. 

 
OBJECTION 

 POINT 45 

Emergency Access and Fire Safety 
 

RESPONSE FROM APPLICANT 
 

Emergency access, fire separation, evacuation routes, and fire safety systems are 
regulated through the building plan approval process and enforced by the fire 
department. These requirements apply irrespective of density and are mandatory 
conditions prior to occupation. 

 
Gas installations, backup power systems, and lift infrastructure are all subject to 
statutory compliance and inspection. 

 
RESPONSE FROM APPLICANT 

 
Several mitigating measures have been proposed such as gas installations, backup 
power systems and lift infrastructure must all comply with the relevant SANS 
legislation and will form part of the building plan evaluation process. 
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OBJECTION 
 POINT 46 

Allegations of Infrastructure Collapse 
 

APPLICANTS RESPONSE 
 

Assertions that the development will inevitably lead to infrastructure failure are 
speculative and unsupported by technical evidence. If existing infrastructure were 
incapable of supporting any additional development, the municipality would not permit 
new connections. 

 
Importantly, the developer is required to contribute financially to bulk infrastructure, 
ensuring that the municipality is not burdened with unfunded service upgrades. These 
contributions benefit the broader area, not only the proposed development. 

 
TOWN PLANNERS’ RESPONSE 

 
It is agreed that the allegations of infrastructure collapse are speculative. The 
developer will be required to contribute financially to bulk infrastructure services 
which is standard for these types of developments. Furthermore, the bulk 
infrastructure contributions ensures that sufficient funds are available to contribute to 
service upgrades for the area. 

 
OBJECTION 

 POINT 47 

Request for Additional Studies 
 

RESPONSE FROM APPLICANT 
 

Requests for a “full independent Municipal Services Capacity Assessment” are noted. 
However, the municipality already performs this function internally as part of its 
statutory mandate. Additional third-party studies are not required unless identified by 
the municipality, as necessary. 

 
RESPONSE FROM TOWN PLANNER 

 
Additional assessments relating to municipal service capacity is not required since 
the municipal Engineering Services Department has supported the proposal. In the 
event that additional assessments are required, the Municipal Engineering Services 
Department would have requested additional assessments to be conducted prior to 
providing their support of the application.  
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OBJECTION 
 POINT 48 

Conclusion on Services and Infrastructure 
 

RESPONSE FROM APPLICANT 
 

The proposed development has been responsibly planned within the context of 
existing infrastructure constraints. All services are subject to municipal approval, 
engineering design, and enforceable conditions. The objections raised rely largely on 
worst-case assumptions and anecdotal experience rather than recognised planning 
and engineering standards. 

 
When assessed through the correct statutory and technical processes, the 
development is considered serviceable, manageable, and compliant, with appropriate 
safeguards in place to protect both future residents and the surrounding community. 

 
RESPONSE FROM APPLICANT 

 
The applicant’s conclusion on Services and Infrastructure is noted. 

 
OBJECTION 

 POINT 49 

Traffic Assessment Methodology 
 

RESPONSE FROM APPLICANT 
 

Objections alleging that the Traffic Impact Statement is inaccurate or misleading are 
noted. The Traffic Impact Statement was prepared by a suitably qualified professional 
engineer and follows accepted engineering and municipal traffic assessment 
methodologies. Traffic assessments are not based on anecdotal observations but on 
measured traffic counts, accepted trip generation rates, and engineering modelling, 
which are then reviewed by the Municipality’s traffic and engineering departments. 

 
Traffic studies do not rely on isolated worst-case scenarios such as peak holiday 
congestion or speculative assumptions about maximum vehicle ownership. Instead, 
they assess average weekday peak conditions, which is standard practice and 
required to ensure consistency and comparability across developments. Holiday 
congestion in Sandbaai is a regional and seasonal phenomenon, driven primarily by 
tourism, schools, and commercial activity, and cannot reasonably be attributed to a 
single residential development. 

 
RESPONSE FROM APPLICANT 

 
It is agreed with the applicant that the Traffic Impact Statement was prepared by a 
suitably qualified professional engineer and follows accepted engineering and 
municipal traffic assessment methodologies. Traffic assessments are not based on 
anecdotal observations but on measured traffic counts, accepted trip generation 
rates, and engineering modelling, which are then reviewed by the Municipality’s traffic 
and engineering departments. 
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OBJECTION 
 POINT 50 

Trip Generation and Vehicle Ownership Assumptions 
 

RESPONSE FROM APPLICANT 
 

Claims that each dwelling unit will generate two vehicles or that the development will 
result in “catastrophic” traffic impacts are speculative and unsupported by planning or 
engineering standards. The Traffic Impact Statement applies conservative and 
accepted vehicle ownership and trip generation rates based on unit mix and size. 
Importantly: 

 
• Not all units will generate peak-hour trips simultaneously; 
• Smaller one-bedroom units typically generate fewer trips than family homes; 
• Trip distribution is spread across multiple directions and times of day. 

 
RESPONSE FROM TOWN PLANNER 

 
The trip generation details provided in the TIS has been accepted by the Engineering 
Services Department. 

 
OBJECTION 

 POINT 51 

Access Arrangement and Road Network Function 
 

RESPONSE FROM APPLICANT 
 

The proposed access strategy deliberately splits access and egress between End 
Street and Bergsig Street to distribute traffic load and avoid concentrating movements 
at a single point. This approach improves operational efficiency and safety compared 
to a single access arrangement. 

 
End Street functions as a local street and is capable of accommodating the 
anticipated increase in traffic associated with the development. The Traffic Impact 
Statement confirms that no widening or structural upgrading of End Street is required 
to support the proposal. Concerns regarding the inability to widen End Street are 
therefore not relevant, as no widening is proposed or required. 

 
Bergsig Street is classified as a higher-order urban road and already accommodates 
traffic associated with the mall, schools, and industrial uses. The proposed 
development represents a marginal increase relative to existing background traffic, 
and the Traffic Impact Statement confirms that this increase can be accommodated 
without unacceptable operational impact. 

 
RESPONSE FROM TOWN PLANNER 

 
The response by the applicant is agreed with and the traffic flow for the development 
has been proposed in such a manner to reduce possible congestion.  
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OBJECTION 
 POINT 52 

Existing Congestion and Regional Traffic Conditions 
 

RESPONSE FROM APPLICANT 
 

It is acknowledged that Bergsig Street and the Main Road experience congestion 
during peak periods. However, this congestion is pre-existing and primarily 
attributable to: 

 
1. The Whale Coast Mall; 
2. Schools and school-related traffic; 
3. Regional through-traffic and delivery vehicles; 
4. Holiday and seasonal tourism peaks. 

 
General planning principles does not require new developments to resolve existing 
area-wide congestion unrelated to the site. The test is whether the development 
materially worsens conditions, which the Traffic Impact Statement confirms it does 
not. 

 
Reliance on De Zandt’s infrastructure upgrades is not an avoidance of responsibility 
but reflects cumulative planning within the broader road network. Each development 
is assessed individually, and this proposal meets the applicable thresholds. 

 
RESPONSE FROM TOWN PLANNER 

 
It is noted that there are issues relating to the traffic congestion and peak school hour 
traffic due to the Curro school, the Whale Coast Mall, seasonal tourism peak time, 
and the school-related traffic. Master plans for the upgrading of traffic from the R43 
and Sandbaai is in the pipeline however there are mitigating measures which are put 
in place for the De Zandt residential development to assist in reducing the school 
peak time traffic by extending the access of De Zandt to End Street. 

 
Further upgrading will take place to resolve peak time traffic and the “land-locked” 
notion of Sandbaai. 

 
OBJECTION 

 POINT 53 

Parking Provision and Boundary Parking 
 

RESPONSE FROM APPLICANT 
 

Parking provision within the development complies with municipal requirements and 
has been carefully designed to be accommodated on-site. Parking areas along 
boundary interfaces are screened and setback, and any covered parking structures 
will be subject to building plan approval, including height, design, and material 
considerations. 

 
No parking structures will be attached to neighbouring boundary walls, and all parking 
layouts remain fully within the subject property. 
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RESPONSE FROM TOWN PLANNER 
 

The development complies with the parking requirements. The response by the 
applicant is therefore agreed with. 

 
OBJECTION 

 POINT 54 

Pedestrian Safety and Non-Motorised Transport 
 

RESPONSE FROM APPLICANT 
 

Concerns regarding pedestrian movement are noted. Pedestrian activity along 
Bergsig Street is already a function of the mall, schools, and surrounding residential 
developments. The proposed development includes controlled access points, internal 
walkways, and a pedestrian gate to facilitate safe internal movement. 

 
Any further pedestrian infrastructure requirements identified by the Municipality may 
be imposed as conditions of approval. The absence of formal pavements in certain 
streets is a broader municipal infrastructure matter and cannot reasonably be 
attributed to this development alone. 

 
RESPONSE FROM TOWN PLANNER 

 
The proposed development complies with all the relevant requirements. Additional 
access setbacks to the development have been proposed by the Engineering 
Department which will be included as a condition of approval. However, pedestrian 
safety and non-motorised transport along Bergsig Street is the responsibility of the 
municipality and not the developer.  

 
OBJECTION 

 POINT 55 

Requests for Additional Traffic Studies 
 

RESPONSE FROM APPLICANT 
 

Requests for a new or independent traffic assessment are noted. However, the 
Municipality is the competent authority to determine whether additional information is 
required. The submitted Traffic Impact Statement meets the standard requirements 
for developments of this nature and has been prepared in accordance with accepted 
engineering practice. 

 
Further studies are not warranted unless specifically requested by the Municipality 
following its technical review. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant is correct when stating that additional/further studies is unwarranted. 
The Engineering Services Department has supported the application and the TIS by 
means of the Services Report. 
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OBJECTION 
 POINT 56 

Conclusion on Traffic and Parking 
 

RESPONSE FROM APPLICANT 
 

The traffic and parking objections are largely based on worst-case assumptions, 
anecdotal experience, and regional congestion issues rather than accepted planning 
and engineering criteria. The Traffic Impact Statement demonstrates that: 

 
1. The road network can accommodate the proposed development; 
2. Access arrangements are appropriate and safe; 
3. Parking is adequately provided on-site; 
4. The development will not result in unacceptable traffic impacts. 

 
When assessed objectively and in accordance with municipal standards, the 
proposed development represents a manageable and acceptable traffic outcome 
within an established urban area. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s conclusion on traffic and parking is noted. 

 
OBJECTION 

 POINT 57 

Housing Need and Planning Basis 
 

RESPONSE FROM APPLICANT 
 

Objections questioning the existence of housing need or the financial capacity of 
prospective buyers are noted. It is important to clarify that land use planning 
assessments do not require a market survey of individual buyers’ financial 
circumstances. Housing need is assessed through adopted municipal and provincial 
spatial frameworks, population growth trends, and housing supply indicators, all of 
which confirm sustained demand for additional residential opportunities within the 
Greater Hermanus and Sandbaai area. 

 
The OMSDF explicitly identifies Sandbaai as part of the Greater Hermanus growth 
area and acknowledges a significant shortfall in dwelling units over the medium to 
long term. The proposed development responds directly to this policy context by 
providing additional housing within the existing urban footprint, rather than extending 
development into peripheral or environmentally sensitive areas. 

 
The presence of listings on private property platforms does not negate housing 
demand. Listings reflect market turnover and pricing, not unmet demand, and do not 
account for unit type, size, location, or accessibility. Planning authorities do not 
determine housing need based on online listings, but on policy-led growth projections 
and spatial planning objectives. 
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RESPONSE FROM TOWN PLANNER 
 

This objection is a duplication of the objection points 15, 16 and 17 which were 
responded to. The strategic documentation of the Overstrand Municipality provides a 
measure to enable the provision of additional dwelling units / residential properties. 
The developer on their own initiative provides a range of housing typologies to cater 
for the Sandbaai community. Therefore, market surveys and individual buyers’ 
financial circumstances cannot be a valid objection to refuse the application for 
additional dwelling units. 

 
OBJECTION 

 POINT 58 

Affordability and Target Market 
 

RESPONSE FROM APPLICANT 
 

Concerns regarding affordability have been considered. The proposed development 
provides a range of unit types and price points, from smaller one-bedroom flats 
through to larger townhouses. This approach is consistent with accepted planning 
principles aimed at promoting housing diversity and inclusivity, rather than delivering 
a single, uniform product. 

 
Affordability in planning terms does not equate to subsidised housing or free 
allocation of units. It refers to broadening access to the housing market by providing 
units at price points lower than those typically found in newer Sandbaai 
developments, which predominantly cater to the medium to higher-end market. Entry-
level housing in coastal towns such as Hermanus is, by necessity, relative to local 
market conditions and land values. 

 
The fact that not every resident employed at the mall or in the immediate area may 
qualify for a bond does not invalidate the planning rationale. Housing markets operate 
across a spectrum, and developments are not required to cater exclusively to one 
income group to meet planning objectives. 

 
RESPONSE FROM TOWN PLANNER 

 
This objection is a duplication of the previous objection point 56 which has been 
responded to. 

 
OBJECTION 

 POINT 59 

Socio-Economic Impact of Construction 
 

RESPONSE FROM APPLICANT 
 

Objections suggesting that construction activity will impose an undue burden on the 
municipality through migrant labour are speculative and not supported by evidence. 
Construction employment is temporary in nature, and labour accommodation 
arrangements are governed by labour legislation and contractor responsibilities.  
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There is no planning basis to assume that temporary construction workers will 
permanently settle in the area or that this development will create an additional 
housing obligation for the municipality. 

 
Furthermore, while some construction materials may be sourced from regional 
suppliers, local service providers typically benefit from labour, logistics, 
accommodation, maintenance, and ancillary services during construction. These 
impacts are well recognised in planning assessments and form part of the short-term 
economic benefit of development. 

 
RESPONSE FROM TOWN PLANNER 

 
The construction of the development regarding to the labourers appointed has no 
relevance to this application. 

 
OBJECTION 

 POINT 60 

Long-Term Economic Contribution 
 

RESPONSE FROM APPLICANT 
 

The long-term socio-economic impact of the development arises from: 
 

1. Increased municipal rates and service charges; 
2. Additional population supporting local businesses and services; 
3. More efficient use of existing infrastructure within the urban area. 

 
Arguments that residents would “spend money at the mall regardless of where they 
live” overlook the fundamental planning principle that population growth must be 
spatially accommodated. Housing people closer to employment nodes, services, and 
retail facilities reduces travel distances, supports local economies, and aligns with 
spatial efficiency objectives. 

 
RESPONSE FROM TOWN PLANNER 

 
The response by the applicant is agreed with. The development will contribute to 
additional rates and service charges, additional population to support local business 
and services. 

 
OBJECTION 

 POINT 61 

Perceptions of Social Decline 
 

RESPONSE FROM APPLICANT 
 

Assertions linking higher density housing to social decline, crime, noise, or reduced 
property values are generalised and unsupported by planning evidence. Density 
alone is not a determinant of social outcomes. Well-designed, well-managed 
residential developments across Hermanus and the Overstrand demonstrate that 
higher density can coexist with stable, desirable neighbourhoods. 

 

58



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 5 JUNE 2026 
 
 

Such assumptions are subjective in nature and do not constitute a valid planning 
consideration. 

 
RESPONSE FROM TOWN PLANNER 

 
The notion that the application will promote social decline is speculative. The 
development of another gated residential estate will operate and be managed similar 
to the surrounding residential development estates that already exist. 

 
OBJECTION 

 POINT 62 

Equity and Spatial Planning Objectives 
 

RESPONSE FROM APPLICANT 
 

References to spatial justice and equity have been misunderstood in the objections. 
The planning intent is not to impose social change “at the expense” of existing 
residents, but to ensure that growth is accommodated fairly, efficiently, and 
sustainably within the urban area, as required by adopted spatial policy. 

 
Failure to provide additional housing in well-located areas would exacerbate 
exclusion, increase commuting distances, and shift growth pressure to peripheral 
locations. The proposed development seeks to balance growth with mitigation, rather 
than displacing it elsewhere. 

 
RESPONSE FROM TOWN PLANNER 

 
The intent of the application is not to resolve housing need (subsidised housing). The 
application will address the need for additional residential dwelling units (sectional 
title) in the Sandbaai area. The additional dwelling units proposed by the 
development will accommodate a range of housing typologies as well as to meet a 
range of potential buyers’ income/affordability. 

 
OBJECTION 

 POINT 63 

Access-Related Objection 
 

RESPONSE FROM APPLICANT 
 

The objection relating to the location of the entrance has been noted. As confirmed in 
the Traffic Impact Assessment, the split access arrangement between End Street and 
Bergsig Street was selected to distribute traffic, improve safety, and reduce 
congestion. This configuration has been professionally assessed and is supported by 
the traffic engineer and municipal review process. 

 
RESPONSE FROM TOWN PLANNER 

 
The response to the objection by the applicant is noted and agreed with. Specialist 
assessments have been conducted to ensure that the development proposal reduces 
any possible impact on access, egress, and manoeuvring concerns. 
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OBJECTION 
 POINT 64 

Conclusion on Socio-Economic Impact and Housing Need 
 

RESPONSE FROM APPLICANT 
 

The objections raised rely largely on assumptions about market behaviour, 
affordability, and social outcomes rather than on adopted planning policy or technical 
evidence. The proposed development aligns with the OMSDF, responds to identified 
housing demand, supports economic activity, and contributes to spatial efficiency 
within the Sandbaai area. 

 
From a planning perspective, the socio-economic impacts of the development are 
appropriate, manageable, and consistent with municipal objectives, and do not 
provide a basis for refusal of the application. 

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s conclusion on socio-economic impact and housing need is noted. 

 
OBJECTION 

 POINT 65 

Objections relating to security 
 

RESPONSE FROM APPLICANT 
 

Comments relating to security concerns have been noted. However, the objections do 
not provide any factual or evidence-based reasons demonstrating how the proposed 
development would result in a deterioration of security for adjacent properties. 
Generalised assumptions regarding the behaviour, age, or gender of future 
occupants are speculative, subjective, and not a relevant planning consideration. 

 
Land use planning assessments are based on design, management, and enforceable 
controls, not on conjecture about the personal characteristics of future residents. The 
suggestion that residents of higher-density housing are inherently prone to 
aggressive or criminal behaviour is unfounded and cannot be relied upon in 
evaluating a land use application. 

 
It is important to clarify that any boundary wall is the responsibility of the owner on 
whose land it is constructed. Where a boundary wall straddles a property boundary, 
responsibility is shared between the adjoining owners. This principle also applies to 
any electric fencing. The proposed development will not rely on the boundary walls of 
neighbouring complexes for security purposes unless formal agreement is in place. 
Where required, new boundary walls and electric fencing will be constructed entirely 
within the subject property and maintained by the homeowners’ association. 

 
Security is a critical consideration in the South African context, and the owners, who 
are also the developers, have taken a proactive and comprehensive approach. The 
development will be undertaken using established local construction teams, and a 
professional security firm will be appointed during the construction phase.  
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This firm will be responsible for securing the site, controlling access, and ensuring 
that contract workers remain on the premises during working hours, thereby 
preventing unauthorised movement into surrounding neighbourhoods. 

 
Following completion, it is anticipated that the same or a similar professional security 
provider will continue to manage security within the development during the initial 
operational phase, until the body corporate is formally established and has held its 
first annual general meeting. This ensures continuity of security management during 
the critical transition period. 

 
The completed development will incorporate multiple layers of security, including: 

 
1. Controlled access points with access control systems for residents, staff, and 

visitors; 
2. Optical surveillance cameras providing 24-hour monitoring of common areas and 

access points; 
3. Electric perimeter fencing where required; 
4. Managed entry and exit points to prevent unauthorised access. 

 
These measures are standard in contemporary residential developments and are 
specifically intended to enhance safety not only for residents of the development, but 
also for neighbouring properties. A well-secured, access-controlled residential estate 
does not increase crime risk; on the contrary, it often reduces opportunistic crime in 
the surrounding area. 

 
Finally, the long-term management of security, common property, and resident 
conduct will fall under the authority of the body corporate, which is legally empowered 
to enforce rules, appoint professional managing agents, and maintain security 
infrastructure. Poor management would negatively affect the value and liveability of 
the development itself, providing a strong incentive for effective governance. 

 
In conclusion, the security concerns raised are not supported by evidence and rely on 
assumptions that fall outside the scope of land use planning. The proposed 
development incorporates robust, professionally managed security measures that are 
appropriate to its scale and context and do not present a risk to surrounding 
properties. 

 
RESPONSE FROM TOWN PLANNER 

 
The concerns relating to security is speculative as mentioned by the applicant. The 
residential development will be subject to the establishment of a body corporate 
which will also establish rules in relation (but not limited) to security, noise, and 
vehicle safety. 

 
Furthermore, the proposal will accommodate controlled access and egress, 24-hour 
surveillance monitoring, electric fencing, and management of unauthorised access. It 
is therefore considered that the concerns raised are adequately addressed. 
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OBJECTION 
 POINT 66 

Objection relating to property values and neighbourhood character  
 

RESPONSE FROM APPLICANT 
 

It is important to clearly distinguish between substantiated, evidence-based planning 
considerations and subjective or emotive assertions. The underlying objective of the 
proposed development is to introduce additional housing opportunities in a well-
located, accessible part of Sandbaai, in line with the applicable spatial frameworks 
and the municipality’s forward-planning policies. The subject property is located within 
a designated densification zone, where increased residential intensity is not only 
anticipated but actively encouraged by adopted policy. 

 
Concerns raised regarding a potential decline in property values are largely 
speculative in nature and are not supported by any objective valuation evidence, 
market analysis, or empirical data. No professional valuation reports, sales analyses, 
or comparative studies have been submitted demonstrating that developments of a 
similar nature have resulted in a measurable reduction in surrounding property 
values. As such, these assertions cannot be afforded determinative weight in the 
assessment of the application. 

 
Property values are influenced by a wide range of factors, including location, 
accessibility, proximity to services and employment nodes, neighbourhood safety, 
quality of design, management of developments, and overall market conditions. The 
subject property is situated adjacent to a major retail and employment node, close to 
key distributor routes, and within an established urban area. These locational 
attributes are widely recognised as positive value drivers rather than detractors. 

 
The suggestion that higher-density or more affordable housing inevitably leads to 
neighbourhood degradation, crime, or reduced property values is not supported by 
planning or valuation practice. Density in itself is not a determinant of property value. 
Poor design, lack of management, and inadequate infrastructure are the factors 
typically associated with negative outcomes. The proposed development has been 
carefully designed to mitigate these risks through stepped building heights, controlled 
access, comprehensive security measures, on-site parking, landscaped buffers, and 
body corporate governance. 

 
References to the development being likened to a “ghetto,” “slum,” or similar 
characterisations are emotive and inappropriate in the context of land use planning. 
Such terminology reflects personal perceptions rather than objective planning impacts 
and does not constitute a valid basis for refusing a development that complies with 
policy, zoning intent, and technical requirements. 

 
Concerns regarding retirees and long-standing residents are understood; however, 
planning legislation does not provide protection against change where such change is 
policy-led, reasonable, and appropriately mitigated. Urban areas evolve over time, 
and the introduction of new housing typologies does not amount to an erosion of 
rights or an unreasonable imposition on existing residents. Importantly, the proposal 
does not remove or diminish existing zoning rights of neighbouring properties. 
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It is also relevant to note that well-planned residential developments frequently 
stabilise or enhance surrounding property values by improving land utilisation, 
introducing new infrastructure investment, increasing demand for local services, and 
reinforcing the attractiveness of an area. The development does not introduce 
incompatible land uses, commercial activity, or industrial operations, but remains 
residential in nature, consistent with the broader character of Sandbaai. 

 
Assertions that the proposal will set a “dangerous precedent” are misplaced. Each 
land use application is assessed on its own merits, within its specific policy and 
spatial context. Approval of this application would not automatically permit similar 
developments elsewhere, particularly where sites are not located within designated 
densification zones or lack comparable locational attributes. 

 
The concern that rental units will negatively affect property values is similarly 
speculative. Rental tenure is a normal component of urban housing markets and is 
not a planning ground for refusal. Well-managed sectional title schemes with a mix of 
ownership and rental units are commonplace and do not inherently undermine 
neighbourhood stability or property values. 

 
In conclusion, while concerns about property values are acknowledged, they are not 
supported by objective evidence and rely heavily on assumptions about density, 
tenure, and future residents. The proposed development is policy-aligned, well-
located, and designed with mitigation measures that address scale, interface, 
security, and amenity. When assessed against accepted planning and valuation 
principles, the proposal does not present a credible risk of devaluing surrounding 
properties and may, over time, contribute positively to the overall desirability and 
vitality of the Sandbaai area. 

 
RESPONSE FROM TOWN PLANNER 

 
The property is located within a densification area as indicated in the municipality’s 
strategic planning for the area. The application is therefore in line with this notion. 

 
The concerns relating to the decline in property values are speculative. Furthermore, 
property values are influenced by a range of factors including location, accessibility, 
proximity to services and employment nodes, neighbourhood safety, quality of 
design, management of developments, and overall market conditions.  

 
The suggestion that higher density leads to neighbourhood degradation, crime or 
reduced property values is also speculative. The development, as mentioned 
previously, will be subject to the establishment of a body corporate which will 
establish rules which each property owner must comply with. Any further references 
made to a ghetto or slum is also speculation and will not be entertained.  

 
Various housing typologies are proposed which can accommodate various potential 
buyers in different financial income groups as well as different stages in their life. The 
subject property is not restricted to the development of retirees, however the concern 
relating to the long-standing residents that may be retirees is understood. 

 
Each application is evaluated and approved/refused on their own merit. The 
application proposed is considered favourably since the rezoning of the property to 
accommodate a higher density falls in line with the strategic planning for the area. 
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APPLICANTS’ CONCLUSION TO OBJECTIONS RECEIVED 
 

The proposed development on Erf 1735, Sandbaai has been comprehensively 
assessed against the applicable planning legislation, municipal policies, spatial 
frameworks, and technical requirements. The application aligns with the objectives 
and intentions of the OMSDF, the OMLUS, and broader spatial planning principles 
that promote compact, efficient urban form, infill development, and the 
accommodation of population growth within the existing urban footprint. 

 
The objections received during the public participation process have been carefully 
considered and addressed in detail. While the concerns raised are acknowledged, the 
majority are based on speculative assumptions, emotive perceptions, or subjective 
expectations, rather than on substantiated planning, engineering, environmental, or 
valuation evidence. Where legitimate issues were raised, these have been responded 
to through design amendments, technical assessments, and enforceable mitigation 
measures. 

 
Concerns relating to density, height, visual impact, privacy, traffic, infrastructure 
capacity, security, environmental considerations, and property values have all been 
evaluated against accepted planning and technical standards. Submitted reports 
confirm that the development can be accommodated without unacceptable impact on 
the surrounding road network or municipal services, subject to standard conditions 
and developer contributions. The amended design demonstrates a clear effort to 
reduce bulk and perceived intensity through stepped building heights, increased 
setbacks, internalisation of higher-density components, enhanced landscaping, and 
controlled access. 

 
Importantly, the proposed development remains residential in nature and is located 
within a designated densification area where higher residential intensities are not only 
anticipated but required to meet projected housing demand. The development does 
not introduce incompatible land uses, does not extend the urban edge, and does not 
erode the lawful development rights of neighbouring properties. 

 
Objections relating to social behaviour, future occupants, tenure type, or perceived 
decline in neighbourhood character and property values fall outside the scope of land 
use planning and are not supported by objective evidence. Planning decisions must 
be grounded in policy compliance, technical feasibility, and the public interest, rather 
than on speculative outcomes or resistance to change within an evolving urban 
environment. 

 
The proposal incorporates appropriate mitigation measures, is subject to ongoing 
municipal oversight through conditions of approval and will be managed through a 
body corporate structure with enforceable rules governing common property, 
behaviour, and security. These mechanisms provide assurance that the development 
will function responsibly and sustainably over the long term. 

 
In conclusion, when assessed holistically and objectively, the proposed development 
represents a balanced, policy-aligned, and sustainable planning outcome. The 
objections raised, whether individually or collectively, do not demonstrate grounds to 
refuse or materially constrain the application. The development responds 
appropriately to housing demand, supports spatial efficiency, and contributes 
positively to the future growth and viability of Sandbaai and the broader Overstrand 
area. 

 

64



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 5 JUNE 2026 
 
 

It is therefore concluded that the objections should not impede the approval of the 
application, and that the proposed development warrants favourable consideration, 
subject to appropriate conditions of approval.  

 
RESPONSE FROM TOWN PLANNER 

 
The applicant’s conclusion to the objections received is noted. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See paragraph 7 above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is considered consistent in the following manner from a town 
planning perspective: 

 
Spatial Justice 
The application will not perpetuate spatial development injustices. The 
application proposes various housing typologies that will accommodate various 
income groups and buyers within various stages of their life. 

 
Spatial sustainability 
The application is located within the urban edge and will not lead to urban 
sprawl.  No natural habitat is impacted upon, and it will have no negative 
influence on the natural environment. 

 
Efficiency 
The application to rezone that property to allow a higher density is considered 
favourably since it will be in line with the strategic planning for the area. 
Furthermore, the proposed development with the higher density will be subject 
to additional bulk infrastructure contributions which will enable the municipality 
to utilise these funds to upgrade necessary bulk infrastructure where needed. 
Therefore, the application also seeks to optimize the use of the property in 
terms of municipal services and infrastructure. 

 
Spatial resilience 
The development of the property will ensure that the existing resource (land) is 
used to its maximum in an affordable manner and in line with the Overstrand 
Municipality’s forward planning documents regarding densification within the 
urban edge, but with an acceptable density. 
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Good administration 
The application followed the required planning procedures, and the required 
public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

The application to rezone the property to a higher density is in line with the 
strategic policy documentation of the Overstrand Municipality being indicted as 
a densification area (more than 30du/ha) of the OMGMS planning unit 6. 
Furthermore, the proposal to accommodate additional dwelling units is 
consistent with the SDF.  

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department, although it indicates that certain infrastructure needs 
to be upgraded to accommodate the development, the costs of which will stem 
from the bulk infrastructures levies payable by the landowners. 

 
Additional reports such as the TIS and GLS reports have been accepted by the 
Engineering Department in line with the master plans for the area.  

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The application does not trigger any listed activities in terms of Local or 
National legislation. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The subject property will be zoned from Residential Zone 1: Single Residential 
(SR1) to General Residential Zone 3: Flats (GR4). The application is in line with 
the proposed GR4 zoning apart for density and the building line departure to 
accommodate refuse area. The departures applicable is the following: 
• relax the southern street building line 4m to 0m to accommodate the 

proposed refuse room, and 
• deviate from the applicable density provision from 50du/ha to 74.44du/ha 

to accommodate the proposed development. 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

There are no restrictive clauses registered against the title deed of the property that 
prohibits the proposed development. 
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12. THE DESIRABILITY OF THE PROPOSAL 
 

REZONING AND DENSITY 
 

The developments north of End Street predominantly consist of group housing 
developments and is regarded as the group housing hub of Sandbaai.  Although the 
Growth Management Strategy proposes more than 30 units (unrestricted) per 
hectare together with development typologies for the planning unit within which the 
subject property falls, one must consider that the subject property is situated in the 
group housing hub of Sandbaai with established low density group housing 
developments.  (The development typologies will be addressed in detail under this 
heading.)  The densities of the surrounding group house developments are as 
follows (including Green Mountain Estate that consists of four blocks of flats): 

 
EXISTING GROUP HOUSE DEVELOPMENTS IN THE GROUP HOUSING HUB OF SANDBAAI 

DEVELOPMENT NAME U/HA 
Mooizicht Gardens ±16 u/ha 
Greenhaven ±19 u/ha 
Monte Mare ±15 u/ha 
Villa Anadia ±22 u/ha 
Leisure Park ±19 u/ha 
Mountain View ±30 u/ha 
Carlane ±17 u/ha 
The Avenues ±21 u/ha 
Tambali Village ±22 u/ha 
Ocean Breeze ±22 u/ha 
Green Mountain Estate ±38 u/ha 
Bergzicht ±13 u/ha 
Green Mountain Villas ±12u/ha 
Protea Park ±18 u/ha 
Pebble Cove ±28 u/ha 
Sun Dew Villas ±28 u/ha 
Sandy Dunes ±38 u/ha 

 
The above table is an extract from the previous application that serve at the MPT 
meeting on 4 October 2024 which indicates the dwelling units per hectare for each 
group housing development. It is evident that the density of the existing group 
houses has a much lower density in comparison to the current application. It must 
however be noted that these group housing developments are located in a lower 
densification area compared to the current application. The permitted density is 
restricted by both the zoning in terms of the Overstrand Municipality Land Use 
Scheme (Scheme) and the Overstrand Municipality Growth Management Strategy 
(OMGMS). 

 
The densities of the various group housing development as per the OMGMS range 
from no densification to 30du/ha. The densities of the various group housing 
developments as per the Scheme development parameters limit the densification 
with regards to the actual density (being 35du/ha) and erf size (minimum erf size 
being 3000m²). The only outlier in this case is Green Mountain Estate which is 
permitted to accommodate 50du/ha in terms of the applicable zoning. 
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Noting the above, the subject property is proposed to be rezoned from Residential 
Zone 1: Single Residential (SR1) to General Residential Zone 3: Flats (GR4). The 
permitted density in terms of the zoning permits the development to accommodate a 
density of 50du/ha. Furthermore, in terms of the OMGMS, the subject site is located 
in a densification area which permits the density to exceed 30du/ha. This is the last 
remaining site in the Sandbaai area which could accommodate the proposed 
densification of 74.44du/ha.  

 

 
 

DEPARTURES 
 

The only departures proposed is that of the applicable density permitted in terms of 
the provisions of the Scheme being 50du/ha and the departure to accommodate the 
refuse area over the 4m street building line up to the erf boundary. 

 
The development complies with all the relevant development parameters contained 
in the proposed zoning apart from the abovementioned departures. 

 
• The proposed floor factor of 0.8 complies with the 1.5 floor factor requirement. 
• The proposed coverage of 35.5% complies with the 80% coverage requirement. 
• The proposed two-storey (8m) height of the buildings located along the building 

lines comply with the height requirement. 
• The proposed three-storey (9m) height of the buildings located in the centre of 

the development complies the height requirement.  
• The buildings are setback in accordance with the requirement 8m setback from 

the centreline of the abutting street. 
• The 4.5m and 3m lateral building line is complied with. 
• Both 4m street building lines have been complied with apart from the departure 

to accommodate the refuse room. 
• The proposal provides communal open space of 11.49% which complies with 

the 10% requirement. 
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• 244 parking bays are provided which complies with the 238 parking bay 
requirement being 91,5 bays for the 1-bedroom units and 73 bays for the 2 & 3-
bedroom units. 

 
DEVELOPMENT DESIGN AND LAYOUT 

 
The proposal provides three forms of dwelling typologies which are townhouses, 
simplex flats and apartment block (flats) which are detailed below: 

 
Town Houses 
The town houses are located along both 4.5m lateral building lines which are double 
storey units with a garage and an open parking bay that complies with both the 3m 
and 4.5m lateral building lines. 

 
Simplex Flats 
The simplex flats are located along the 4m street building line of Bergsig Street 
which are single storey units on ground floor and first floor which complies. The 
ground and second floor units together both comply with the 8m and 9m height 
restriction. 

 
Apartment Blocks (Flats) 
There are three apartment blocks located in the centre of the development. These 
apartment blocks are three storeys which comply with the 9m height restrictions. 
However, two apartment blocks provide ground storey parking, and one apartment 
block provides additional flats on the ground storey. 

 
Separate Garage Units 
There is separate garage units located in the southeastern portion of the property 
that comply with the basic height requirement for garages.  

 
Additional buildings and structures 
The community centre, refuse room, gate house and access to the site is located in 
the southern western portion of the site. In addition, the egress is located in the 
north eastern portion of the property. These structures are single storey and will 
comply with the height restriction and setbacks applicable. It must be noted that 
additional departures have been applied for to accommodate the refuse area on the 
erf boundary. This position of the refuse area makes it easier for the operational 
services to perform their duties.  

 
Conclusion 
The above proposals result in a design that seamlessly integrates the stepping of 
the building heights with the residential buildings of the surrounding residential area 
from 8m along lateral portions of the site to 9m in the centre of the site. 

 
Furthermore, the compliance with the various 3m, 4.5m and 4m setbacks of the 
building from the boundary of the erf create additional privacy, improve sunlight 
impacts on the adjacent properties and further improves the view corridor between 
the subject property and the adjacent group housing developments. 
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HERITAGE 
 

The applicant submitted an application to Heritage Western Cape for the notification 
of intent to develop (NID) which the Heritage Western Cape department confirmed 
that they do not have an objection to the proposed application. 

 
ENGINEERING SERVICES 

 
The proposed development requires the connection of essential municipal services 
which include water, electricity, and sewerage to the municipality’s existing 
infrastructure. Furthermore, the development must comply with the Engineering 
Services Departments minimum criteria relating to traffic, access, and Egress.  

 
Noting the above, additional reports and assessments such as the TIS and GLS 
reports have been submitted to the Engineering Services Department in which they 
are in support of. In the Services Report provided by the Engineering Services 
Department, the department supported the application and the addendums thereto 
subject to the development upgrading according to the master plan, GLS Report, 
TIS conducted by Douw Lourens and the upgrading according to the stormwater 
management by the developer.  

 
Additional improvements / upgrades must be implemented as recommended by the 
approved TIS report (as per the Services Report) namely: 

 
• A dedicate exit for the development must be provided on Bergsig Street 

opposite the Whale Coast Mall. 
• A four-way stop control must be implemented at the intersection created by 

Bergsig Street, the Mall access and the development’s exit. 
• Provision of a minimum of 18m stacking distance between the access booms or 

gates and the road edge. 
• The capacity upgrades of the Sandbaai main Road/bergsis Street roundabout. 
• The implementation of stop control at the Louis Trichard / End Street 

intersection. 
 

OVERLAY ZONES 
 

The proposal does not fall within the EMOZ or the HPOZ overlay zones and 
therefore is compliant with the applicable legislation. 

 
CONCLUSION 

 
Noting the above discussion, the revised development proposal is favourably 
considered for approval. 

 
13. RECOMMENDATION 

 
1. that the comments received, be noted; 
  
2. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for the 
rezoning of Erf 1735, Sandbaai from Residential Zone 1: Single Residential 
(SR1) to General Residential Zone 3: Flats (GR4); be approved in terms of the 

70



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 5 JUNE 2026 
 
 

provisions of Section 61 of the By-Law; 
  
3. that the application for departure in terms of Section 16(2)(b) of the By-Law to: 

(a) relax the southern street building line 4m to 0m to accommodate the 
proposed refuse room, and 

(b) deviate from the applicable density provision from 50du/ha to 74.44du/ha 
to accommodate the proposed development, 

  
 be approved in terms of the provisions of Section 61 of the By-Law; 
  
4. that the approvals in 2. and 3., above, be subject to the following conditions: 
  
 (a) that the development be in line with SDP-2022_30_100_REV 1, dated 

24/09/2025; 
   
 (b) that building plans be submitted to the Building Control Office, and that all 

comments from the Building Department and Fire Department be 
complied with at that stage; 

   
 (c) that the conditions of the Engineering Services Department: Services 

Report (attached as Annexure G) must be complied with; 
   
 (d) that a body corporate be established in accordance with the Sectional 

Titles Act with compulsory membership for all subsequent owners of a 
sectional title unit within the development. 

   
 (e) that house/conduct rules be approved by the body corporate of the 

development to ensure the management of common property. 
   
5. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions; and 

  
6. that the commenters be informed of their appeal right in terms of Section 78 of 

the By-Law with regard to the conditional approval in paragraph 2. and 3. 
above. 

 
14. REASONS FOR RECOMMENDATION 

 
Reasons for the decisions in paragraphs 2., 3., and 4. above 

 
❖ The application has followed due procedure. 
❖ The concerns raised by during public participation have been adequately 

addressed. 
❖ All the relevant internal and external departments supported the application. 
❖ The rezoning and increased density to 74.44du/ha of the subject property is in 

line with the strategic planning for the area in terms of the SDF and the OMGMS. 
❖ The development proposal complies with the relevant setbacks and development 

parameters of the new zoning (apart from the departure to accommodate the 
refuse area and the increased density). 

❖ The revised development complies with the applicable height and lateral building 
lines to enhance view corridors, improve sunlight impact, and reduces privacy. 
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❖ The stepping of the building heights seamlessly integrates the increased height 
of the apartment blocks located in the centre of the property. 

❖ The residential character is maintained with regards to the stepping of the 
building heights and applicable setbacks. 

❖ The proposal is in line with the general principles of SPLUMA and LUPA as this 
development will be spatially sustainable, it will not lead to urban sprawl or be 
developed on agricultural land or environmentally sensitive areas. 

❖ The studies provided with the application is supported by the Engineering 
Services Department in line with the upgrading in accordance with the master 
plan. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Minutes of MPT meeting held on 4 October 2024 
Annexure E: Objections received 
Annexure F: Response from applicant on objections 
Annexure G: Services Report 
Annexure H: ROD: Heritage Western Cape 
Annexure I: TIS conducted by L de V Roodt 
Annexure J: GLS Report conducted by GLS Consulting (Pty) Ltd 
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Garages

20m²
32m²
35m²
9m²

17m²

Description Square Meters Amount

18
Townhouse (Duplex)
3 Bedroom Unit
2 Bedroom Unit

95m²
80m² 9

Total Units 27

Description Square Meters Amount

12
Flats
1 Bedroom Unit
1 Bedroom Unit

44m²
40m² 12

Total Units 24

Description Square Meters Amount
Block A

33

2 Bedroom Unit A
2 Bedoom Unit B
1 Bedroom Unit A

Total

90m²
87m²
58m²

1 Bedroom Unit B 57m²

12
6
12
3

Description Square Meters Amount
Block B

25

2 Bedroom Unit A
2 Bedoom Unit B
1 Bedroom Unit A

Total

90m²
87m²
58m²

1 Bedroom Unit B 57m²

10
4
8
3

Description Square Meters Amount
Block C

25

2 Bedroom Unit A
2 Bedoom Unit B
1 Bedroom Unit A

Total

90m²
87m²
58m²

1 Bedroom Unit B 57m²

10
4
8
3

Description Amount

Total Units 134
Total Parkings
Disabled Parkings
Communal Green Space

244
10

238 Required

1800m² required (10% of 18000m²)2069m²
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