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4.2 

ERF 3624, 5 VAN BLOMMENSTEIN STREET, ONRUSTRIVIER AND ERF 3625, 7 VAN 
BLOMMENSTEIN STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REZONING, DEPARTURE AND EXEMPTION OF SUBDIVISION (RIGHT 
OF WAY SERVITUDE): PLAN ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF 
QUENET’S PHARMACY (BOLAND) (PTY) LTD & MOTIFPROPS 157 (PTY) LTD 
 
3624 & 3625 HON (5100/2025) 
H Olivier (028) 313 8900 Hermanus Administration 
15 May 2026 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 3 October 2025 from Plan Active Town and Regional 
Planners on behalf of Quenet’s Pharmacy (Boland)(Pty) Ltd and Motifprops 157 (Pty) 
Ltd on Erven 3624 and 3625, Onrustrivier in terms of the Overstrand Municipality 
Amendment By-Law on Land Use Planning, 2020 for the following: 

 
❖ Rezoning in terms of Section 16(2)(a) of the By-Law to rezone Erven 3624 and 

3625, Onrustrivier from Residential Zone 1: Single Residential (SR1) to Business 
Zone 3: Local Business (B3) to accommodate the proposed development. 

 
❖ Departure in terms of Section 16(2)(b) of the By-Law to relax the southern lateral 

building line applicable to Erf 3625, Onrustrivier from 3m to 0m to accommodate 
the proposed business unit. 

 
❖ Exemption of Subdivision in terms of Section 26(1)(h)(v) of the By-Law for the 

registration of right-of-way servitudes over Erven 3624 and 3625 Onrustrivier to 
establish a shared vehicular access arrangement. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erven 3624 and 3625, Onrustrivier is zoned Residential Zone 1 and measures 547m2 
and 548m2 in extent respectively. Both properties are vacant at this stage. It is situated 
in an area identified for local economic development, with existing business sites to 
the north and south (recently rezoned from Residential Zone 1), a single residential 
area to the east and a group housing development to the west. 

 
The owners applied to rezone the properties to obtain business rights to utilize the 
ground floor for business purposes and parking, and the first floor for a flat each.  

 
Application is also made to relax the southern lateral building line from 3m to 0m, as 
the property to the south was still zoned Residential Zone 1 when the application was 
submitted. It has now been rezoned to Business Zone 3: Local Business purposes. 

 
Application is also made to register a reciprocal right-of-way over Erven 3624 and 
3625, Onrustrivier, to enable them to share one access/egress point from Van 
Blommenstein Street. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 
 

❖ The area has a mixed-use character with shops, restaurants, estate agencies and 
residential properties. 

❖ The proposal is in line with the prevailing development pattern. 
❖ The proposed business zoning would make provision for office, retail or restaurant 

space, or a combination of these uses. 
❖ The properties are situated in an area earmarked for future economic opportunities 

in terms of the Growth Management Strategy (2010). 
❖ Provision will be made for business activities on ground floor and reasonably sized 

two-bedroom residential flats on each building first floor. 
❖ The buildings will be 3m from the rear boundary and the business facades 

orientated towards Van Blommenstein Street. 
❖ Each business’ ground floor will be 188m2 in extend and have its own bathroom 

facilities. 
❖ The business building will be constructed on the northern boundary, which abuts 

another business site, but the property to the south has a Residential Zone 1 
zoning and a 3m building line is applied. Application is made to relax the southern 
building line to 0m to accommodate the business building. 

❖ The flats on first floor level will be set back 5m from the northern and southern 
lateral boundaries. Each flat will be 124m2 in extend including the 16m2 balcony. 

❖ The building to be constructed over the 3m southern building line will only be 12,2m 
long and is single storey with a low roof pitch. There are no door and window 
openings over the building line. 

❖ The building line departure is minor, visually unobtrusive, and compatible with the 
existing urban environment. 

❖ To ensure a safe access it is proposed that one shared vehicle access be created. 
❖ A 3,275m right-of-way servitude will be created on each property, to create the 

single entrance-and-exit system directly onto Van Blommenstein Street. 
❖ Each right-of-way servitude will be 3,275m x 13m. A reciprocal right-of-way will be 

registered in favour of the adjoining erf. 
❖ The servitude will limit crossovers in Van Blommenstein Street, would help to 

create a better site layout and maximise parking, and create the efficient utilization 
of space. 

❖ The registering of a right-of-way servitude can be accommodated in terms of the 
Planning By-Law as an exemption. 

❖ Each property will have to provide 2 parking bays for the flat and 8 parking bays 
for the business component, totalling 10 parking bays per property. This is 
provided. 

❖ The development will not have an adverse impact on the local traffic network, due 
to the modest scale of the development.  

❖ There are no restrictions in the Title Deeds of the properties prohibiting the 
application. 

❖ The properties have potential to be developed as it is situated in a mixed use 
precinct, it fronts Van Blommenstein Street which ensures high visibility, is in line 
with the aims in Growth Management Strategy (2010), is compatible with 
surrounding uses, will be an efficient and sustainable way to use the land and will 
also create business space and jobs and have a positive economic contribution. 
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❖ Will have a positive social impact as it will enhance accessibility to services, help 

with community integration (flats and businesses), create a more vibrant 
streetscape for pedestrians and will provide two housing opportunities.  

❖ It is compatible with the surrounding area which has mixed uses. 
❖ Water supply and impact on sewerage would not differ much than that from a 

residential unit. 
❖ Stormwater management will be incorporated. 
❖ Electricity demand will not be in peak times but during the day, with less of an 

impact on the electricity network. 
❖ Modest volumes of solid waste will be created, not much higher than that of 

residential properties. 
❖ The development will ensure better safety and surveillance in the area, not create 

excessive noise, pollution or traffic and will create facilities which is walking 
distance from neighbourhoods. 

❖ The erven fall within the HPOZ, but there are no listed buildings on the sites. It will 
not impact the heritage significance of the Onrus Shop, which is a heritage site, 
lower down in Van Blommenstein Street. 

❖ The application will have no environmental impact as the vacant sites have no 
sensitive environmental features or natural vegetation and there are no NEMA 
triggers. 

❖ The property is earmarked for future economic opportunities in terms of the 
Overstrand Municipality Growth Management Strategy (2010) and is therefore in 
line with the aims of this document. 

❖ In terms of the Overstrand Municipality SDF, 2020 the property is situated in the 
urban development area, where densification and mixed-use development is 
promoted. 

 
❖ Consideration in terms of the Planning Principles: 

 
Spatial Justice 
The mixed-use development will create business opportunities and residential 
flats, which improves access to services and economic opportunity. 

 
Spatial Sustainability 
Existing services will be used which reduces pressure on greenfield sites and 
ensuring efficient use of infrastructure. 

 
Efficiency 
Land use potential will be maximized without requiring municipal services 
upgrades. 

 
Good Administration 
Good public participation process will be followed by the Municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 20 November 2025 16 January 2026 

E-mail notices and On-site 
notice 

Yes 20 November 2025 16 January 2026 

Ward councillor Yes 20 November 2025 16 January 2026 
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Total comments ONE (1) 

Letters of support ONE (1) 

Was public participation undertaken in accordance with Section 46 – 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 20/11/2025 No objection. 

Fire Department 01/12/2025 No objection. 

District Health 12/09/2025 No objection. 

Municipal Environmental Division 19/01/2026 No objection. 

Engineering Services 02/02/2026 See Annexure F. 

Telkom 11/02/2026 See Annexure G. 

Western Cape Government: 
Infrastructure (Road Planning) 

11/02/2026 See Annexure H. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
The application was duly advertised in the local newspaper. Notices were e-mailed to 
surrounding residents in the area and the Onrustrivier Ratepayers Association. A 
notice board was also placed on-site by the applicant’s consultant. 

 
In the public participation process one (1) letter of objection and one (1) letter of 
support were received. 

 

OBJECTION 
 

 WH Oosthuizen 
 

SUPPORT LETTER 
 

 M Van Dalsen 
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The applicant was provided with an opportunity to respond to the objection received.  
The objection and support letter are attached as Annexure D and the applicant’s 
response are attached as Annexure E respectively. 

 
The objection, the applicant’s reply and the Municipal Town Planner’s response 
thereon can be summarized as follows:  

 

OBJECTION  
 

The balcony proposed for the flat on Erf 3624 will have a view directly onto the 
pool on Erf 3522. 

 

APPLICANT’S RESPONSE 
 

The balcony must be assessed within the context of the existing development rights 
and the surrounding urban development. 

 
Under the current Residential Zone 1 zoning Erf 3624, Onrustrivier is already entitled 
to develop a double storey dwelling covering up 50% of the site, with a rear building 
line of 2m. Such a dwelling could lawfully include first floor living areas and balconies 
positioned closer to the common boundary than those proposed. From a planning 
perspective, this would result in a similar or potentially greater degree of overlooking 
than the current proposal. 

 
The proposal only allows for residential purposes on the first floor, is set back 3m 
instead of 2m and thus more restrictive. It forms part of a mixed-use streetscape, where 
a reasonable degree of intervisibility between neighbouring properties is an acceptable 
and anticipated characteristic. 

 
Swimming pools are outdoor amenities and cannot reasonably be expected to enjoy 
visual privacy, particularly where neighbouring properties are already entitled to 
develop to two storeys. 

 
The balcony will not introduce an impact beyond what could already lawfully occur 
under existing zoning rights. The degree of overlooking is considered reasonable. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant sufficiently addressed the objection, and the applicant opinion is 
supported. 

 
It is to be noted even the property owner to the south of Erf 3522 can construct a 
double storey dwelling with balcony overlooking the pool on Erf 3522 within the existing 
development rights, with even a greater impact.  

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
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Internal and external departments 
 

The application is supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge, and the application create mixed use 
development which will promote work and residential opportunity in close 
proximity and have a positive economic impact. 

 
Efficiency 
The proposal will help develop the properties to its full potential, creating 
economic opportunity and much needed housing opportunity. 

 
Spatial Resilience 
The proposal is well aligned with spatial plans and policies which identify this 
area as a Local Economic Node and a densification zone for residential 
opportunities. 

 
Good Administration 
Good procedure was followed with a good public participation process.  

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The property is situated in a Business Node in terms of the Overstrand Municipal 
Wide SDF, 2020. It is also in a Local Economic earmarked area and densification 
zone for more than 50 units per ha in terms of the Overstrand Municipal Spatial 
Growth Management Strategy, 2010, which is a guideline document. 
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This means that the development applied for is in line with such Spatial 
policies/guidelines. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The area is already serviced and there is sufficient bulk capacity to serve the 
development.  

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
There is a condition in the Title Deed that only two dwellings may be constructed 
on the property. The condition is in favour of the Western Cape Government: 
Infrastructure (Road Planning) in terms of Act 21 of 1940. The application was 
circulated to Western Cape Government: Infrastructure (Road Planning) who 
indicated they have no objection against the application.  See Annexure H. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The surrounding properties are zoned for residential purposes, but properties 
further north and south next to Van Blommenstein Street are zoned for business 
purposes. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Erven 3624 and 3625, Onrustrivier is zoned Residential Zone 1 and measures 547m2 
and 548m2 in extent respectively. Both properties are vacant at this stage. It is situated 
in an area identified for local economic development, with existing business sites to 
the north and south (recently rezoned from Residential Zone 1), a single residential 
area to the east and a group housing development to the west. 

 
The owners applied to rezone the properties to Business Zone 3 purposes to utilize 
the ground floors for business purposes and parking, and the first floors for a flat on 
each property. 

 
Application is also made to relax the southern lateral building line of Erf 3625 from 3m 
to 0m to construct the ground floor business building on the boundary with Erf 3626. 
Application is further made for an exemption from subdivision to allow the registration 
of a reciprocal right-of-way over Erven 3624 and 3625, Onrustrivier. 

 
The proposal is to create a business area of 188m2 on the ground floor of each erf, 
with a flat of 124m2 (include the 16m2 balcony) on first floor level on each erf. 

 
There will be 10 parking bays on each erf, 2 for the flat and 8 for the business 
component, which is in line with the parking requirement in terms of the Planning By-
Law. 
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This part of Van Blommenstein Street is in the Onrustrivier Business node and 
identified for commercial purposes. The proposal is therefore in line with this policy 
plan. 

 
The properties will share one access/egress point from Van Blommenstein Street, 
and to make it functional a right-of-way servitude of 3,275m by 13m will be registered 
on each property in favour of the other, to ensure a formalized access/egress point. 
The proposal and parking layout is supported by the Municipal Engineering 
Department. 

 
In terms of the Overstrand Municipality Growth Management Strategy, 2010, a 
guideline document, this area is identified for Local Economic Opportunity and 
densification zone for more than 50 residential units per ha. The commercial 
development with flats is therefore in line with this guideline document. 

 
Application is also made to relax the 3m southern building line of Erf 3625 with erf 
3626 to 0m to accommodate a 12,2m long portion of the business building on the 
ground floor. It is to be noted that the rezoning of Erf 3626 to Business Zone 3 was 
approved in February 2026, after the submission of this application. The afore-
mentioned application also included departure applications on the common boundary 
to relax the 3m building line to 1,23m on ground floor for the business component and 
the first floor to 1m to accommodate flats. 

 
The fact is however that Erf 3626 is zoned Business Zone 3 and a 0m building line is 
now applicable to the southern boundary of Erf 3625. 

 
The relaxation of the building can thus be supported.  

 
It is to be noted that a 3m rear building line is also applicable to the residential area 
to the east. This building line will be complied with. 

 
One (1) objection was received in the public participation process. The owner of 
Erf 3522 indicated concern about the proposed first floor balcony on Erf 3624, and 
that it would be overlooking the pool on his property. 

 
The applicant did address the concern and indicated that should a dwelling be 
constructed on Erf 3624, a balcony can be constructed 2m from the common 
boundary, with even a greater impact. 

 
It is the opinion that a first-floor balcony 3m from the common boundary would not 
have a greater impact, than a double storey dwelling constructed 2m from the 
common boundary (within the existing land use rights of the property) of Erf 3624. 
The applicant opinion is therefore supported and the balcony is acceptable. 

 
The application was circulated to all relevant Municipal Divisions, Institutions and 
state departments, and no objections were received against the application. 

 
The Municipal Waste Manager requested that waste refuse areas be provided on 
each erf, and the consultant did submit a revised Site Development Plan showing the 
position of the waste refuse area and supported by the Waste Manager. 
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It is to be noted that there is a condition in the Title Deed that only two dwellings may 
be constructed on each property. The condition is in favour of the Western Cape 
Government: Infrastructure (Road Planning) in terms of Act 21 of 1940. The 
application was circulated to Western Cape Government: Infrastructure (Road 
Planning) who indicated that they have no objection against the application.  

 
Considering the above, the application for rezoning, departure to relax the building 
line and exemption from subdivision to register a right-of-way servitude on each 
property, will not have a negative effect on surrounding property owners or the 
character of the area, and is supported. 

 
13. RECOMMENDATION 

 
1. that the objection be noted. 
  
2. that the application in terms of Section 16(2)(a) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 for the rezoning of 
Erven 3624 and 3625, Onrustrivier from Residential Zone 1: Single Residential 
(SR1) to Business Zone 3: Local Business (B3) to accommodate the proposed 
development, be approved, in terms of the provisions of Section 61 of the By-
Law; 

  
3. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Land Use Planning, 2020 for a departure to relax the 
southern lateral building line applicable to Erf 3625, Onrustrivier from 3m to 0m to 
accommodate the proposed business unit, be approved, in terms of the 
provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 26(1)((h)(v) of the Overstrand Municipality 

Amendment By-Law on Land Use Planning, 2020 for the exemption of 
subdivision for the registration of right-of-way servitudes over Erven 3624 and 
3625, Onrustrivier to establish a shared vehicular access arrangement, 
be supported, in terms of the provisions of Section 61 of the By-Law; 

  
5. that the approvals in 2 - 4 above be subject to the following conditions: 
  
 (a) that the approval only relates to the proposal as indicated on Plan numbers 

W4501001 Rev 08 dated 4 September 2025 and W4501002 Rev 07 dated 
18 August 2025, submitted with this application; 

   
 (b) that commercial rates and taxes, as determined by the annual budget, be 

made applicable, which tariffs are automatically adjusted in terms of the 
annual budget; 

   
 (c) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control, Fire and Waste 
Management Departments be complied with at that stage; 

   
 (d) that all conditions in the Services Report (attached as Annexure F), be 

complied with; 
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 (e) that the reciprocal right-of-way servitudes be registered over Erf 3624 and 

3625 prior to building plan approval. 
  
6. that the following comments, be noted: 

 
❖ Telkom (Annexure G), and 
❖ Western Cape Government: Infrastructure (Road Planning) (Annexure H). 

  
7. that the applicant and persons who commented be notified of their right of appeal 

in terms of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2020 regarding the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
POINT 2 

 
❖ All relevant municipal departments and external departments/institutions support 

the application. 
❖ The concern/objection raised that the proposed first floor balcony on Erf 3624 

would impact the pool area on Erf 3522 is noted. However, should Erf 3624 be 
developed within its existing land use rights a double storey dwelling with balconies 
can be constructed 2m from the common boundary. The proposal would therefore 
not have a greater impact on the objector than should it be developed within its 
existing development rights. 

❖ The application is in line with the general principles of SPLUMA and LUPA as this 
development will be spatially sustainable as it will provide for a mixed-use 
development with economic opportunity and addressing a housing need, which will 
also help limit urban sprawl,  

❖ The Overstrand Municipality Spatial Development Framework, 2020 identifies this 
area for commercial purposes and it is in the Onrustrivier Business Node. The 
proposal is therefore in line with this policy plan. 

❖ In terms of the Overstrand Municipality Growth Management Strategy, 2010, a 
guideline document, this area is identified for Local Economic Opportunity and 
densification zone for more than 50 residential units per ha. The commercial 
development with flats is therefore in line with this guideline document. 

❖ The rezoning application will not have a negative impact on surrounding property 
owners or the character of the area 

 
POINT 3 

 
❖ The proposed departure to relax building line is because 3m lateral building line 

with Erf 3626 is because on submission of the application Erf 3626 was still zoned 
Residential zone 1. (Note it has since been rezoned to Business Zone 3). 

❖ This area is in the business corridor, and the properties to the north and south is 
already zoned and/or be utilized for business purposes. 

❖ The owners of the residential erven to the east and west did not object against the 
departure application. 

❖ The encroachment is supported by all municipal divisions and other institutions. 
❖ The departure application will not have a negative impact on surrounding property 

owners or the character of the area. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Plan  
Annexure D: Objections & support letter received 
Annexure E: Applicant’s reply to objections 
Annexure F: Services Report 
Annexure G: Comment: Telkom 
Annexure H: Comment: Western Cape Government: Infrastructure (Road 

Planning) 
Annexure I: Title Deeds T101/2025 and T102/2025 

 
 
 

SIGNATURES 
 

REGISTERED PLANNER 
 

Name:   HENK OLIVIER 
 

SACPLAN Reg No:   B/8128/2004 
 

Signature:   ____________________ 
 

Date:    ____________________ 
 

REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature :  ___________________ 
 

Date:   ___________________ 

74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107



108



109



110



111



112



113



114



115



116



117



118



119



120



121



122



123



124


	3624 & 3625 HON - REZ, DEP & EXEMPT SUBD - 1Jun26.pdf (p.1-11)
	3624 & 3625 HON - ANNEXURE.pdf (p.12-61)

