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4.5 
ERF 1177, 56 FULMAR STREET, VERMONT, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REZONING AND DEPARTURE: FUTURE PLAN TOWN AND 
REGIONAL PLANNERS ON BEHALF OF IS FORTUIN 
 
1177 HVM (4568/2024) 
H Olivier (028) 313 8900 Hermanus Administration 
23 April 2025 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 29 January 2024 from Future Plan Town and 
Regional Planners on behalf of IS Fortuin on Erf 1177, Vermont in terms of the 
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 for the 
following: 

 
❖ Rezoning of the property in terms of Section 16(2)(a) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 from Resort Zone: 
Holiday Resorts (RZ) to Residential Zone I: Single Residential (SR1),  and 

❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality 
Amendment By-Law on Land Use Planning, 2020 to relax the lateral building line 
from 2m to 0m to accommodate the placement of the proposed garage. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1177, Vermont is zoned Resort Zone. It is vacant at this stage. 

 
In terms of the old planning records the erf was subdivided from Erf 939.  It was 
however never rezoned and therefore can only be developed for resort purposes.  
The erf is however only 660m2 in extend, and not suitable for resort purposes. 

 
The owner applied to rezone the property to construct a dwelling with garage on the 
property.  

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 

 
❖ The rezoning is to enable the property owner to construct a dwelling. 
❖ The departure is to enable the owner to construct a garage on the property 

boundary. 
❖ Only half the property is developable as it falls below the identified high-water 

mark. 
❖ The high-water mark was determined by doing an Aquatic Biodiversity Risk 

Assessment. 
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❖ The construction of a single dwelling house of 61,25m2, a double garage of 
43,8m2 and conservancy tanks of 6m2 are proposed, and the structures will be 
placed far away as possible from the wetland to minimize impact on the 
environment. 

❖ The surrounding area has a mixture of resort, public open space and residential 
uses, and the rezoning is in line with the character of the area. 

❖ Water services should be available from the municipal network. 
❖ The property owner will install a septic tank that will be emptied regularly by the 

municipality or service provider. 
❖ An electricity connection will be obtained from Eskom. 
❖ Solid waste will be removed weekly by the municipality. 
❖ Access servitude will provide access to the property off Malmok Crescent. 

 
❖ Need and desirability 

• The development will add value to Erf 1177 and the surrounding area 
• Infill planning is crucial as land is scarcer. 
• Neighbours’ privacy will not be impacted. 
• The General Authorization proves there will not be a detrimental impact on 

the environment or biodiversity of the Vermont Salt Pan. 
• The residential erf will fit in with the character of the surrounding area. 
• The application was submitted in line with the criteria in terms of Section 66 of 

the Municipal Planning By-Law and Section 49 of the Western Cape Land 
Use Planning Act of 2014. 

 
❖ Legislation 

• The application is in line with the Overstrand Municipality Spatial 
Development Framework, 2020. The site is in an urban development area 
and within the urban edge of Vermont. 

• The application is in line with the Overstrand Municipal Growth Management 
Strategy, 2010, as the rezoning of the erf will help integrate the residential 
erven with the Vermont Pan.  

• The area is not in an HPOZ area. 
 

❖ Consideration in terms of the Planning Principles: 
 

Spatial Justice 
The application will not contribute to perpetuating past apartheid spatial 
development imbalances. 

 
Spatial Sustainability 
Will not negatively impact valuable agricultural land, environmentally sensitive 
areas or scenic landscapes or contribute to urban sprawl. 

 
Efficiency 
The proposal will help develop the property to its full potential. 

 
Spatial Resilience 
The proposal is well aligned with spatial plans and policies and will enable the 
property to accommodate environmental and economic shocks.  

 
Good Administration 
Good public participation process will be followed by the Municipality. 
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❖ National Environmental Management Act, Act 107 of 1998 (NEMA)  
• No NEMA listed activities are triggered by this application.  
• An Environmental Practitioner was appointed to evaluate the impact of the 

proposal on the surrounding area, and the consultant also applied for a water 
use registration and license. 

 
❖ EMOZ 

• The property is situated in an area of conservation-worthy importance.  
• There are other developed residential properties in the area, and it is the 

opinion that this application will have a limited impact on EMOZ.  
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 18 July 2024 23 August 2024 

e-mail Notices and Notice 
board on-site Yes 18 July 2024 23 August 2024 

Ward councillor Yes 19 July 2024 23 August 2024 

Total comments Four (4) 

Letters of support Two (2) 

Was public participation undertaken in accordance with Section 46 – 50 
of the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Branch  19/07/2024 No objection. 

Fire Department 25/07/2024 No objection. 

Waste Management 05/08/2024 

No objection. Waste will have to be 
placed at Malmok Road, and 
servitude intersection point on the 
waste collection day for removal. 

Engineering Services 19/05/2025 See Annexure F. 

Western Cape Government: 
Environmental Affairs & 
Development Planning – 
Environmental Branch  

23/08/2024 See Annexure G. 
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Cape Nature 23/10/2024 See Annexure H. 

BOCMA 11/09/2024 See Annexure I. 

Telkom 22/08/2024 See Annexure J. 

Municipal: Property 
Administration Division 22/07/2024 See Annexure K. 

Municipal: Environmental 
Management Services 16/05/2024 See Annexure L. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
The application was duly advertised in the local newspaper.  Notices were e-mailed 
to surrounding residents in the area and the Vermont Ratepayers Association.  A 
notice board was also placed on-site by the applicant’s consultant. 

 
In the public participation process four (4) letters of objection and two (2) letters of 
support were received. 

 
OBJECTIONS 

 
 Whale Coast Conservation (S van Wyk) 
 Duncan Heard Environmental Consulting (D Heard) 
 K Chowney-Dall & others 
 F Martella 

 
SUPPORT LETTERS 

 
 H Cloete 
 I Schirmer 

 
The applicant was provided with an opportunity to respond to the objections 
received.  The objections and support letters are attached as Annexure D and the 
applicant’s response are attached as Annexure E respectively. 

 
The objections, the applicant’s reply and the Municipal Town Planners response 
thereon can be summarized as follows:  

 
OBJECTION 1 

 WHALE COAST CONSERVATION 
 

Our interest in the application for rezoning of Erf 1177 from Resort Zone to 
Residential Zone 1 is twofold: 

 
Firstly, the deleterious impact of building this close to the Vermont Salt Pan 
(both during the construction phase and after), and secondly the destruction of 
the habitat of Cape Dwarf Chameleons and the considerable number of 
chameleons presents within this habitat. 
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APPLICANT’S RESPONSE 
 

The objector does not provide any evidence of the existence of the Cape Dwarf 
Chameleons at the application site. 

 
We also believe that the Cape Dwarf Chameleons are not restricted to the site only 
and that after the construction on the site, the vegetation will be reintroduced where 
possible, and together with the building being on stilts will provide more “living space” 
for the chameleons. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant did not respond to the possible impact on the Vermont Salt Pan during 
construction and after.  The application was circulated to DEADP: Environmental 
who indicated that an EIA will only have to be done prior to any construction taking 
place on the property.  The impact of construction will therefore be considered at that 
stage. 

 
The comments regarding the Cape Dwarf Chameleons are noted.  The application 
was circulated to DEADP: Environmental, The Municipal Environmental Division and 
Cape Nature, and no concerns were raised regarding the Cape Dwarf Chameleons.  

 
OBJECTION 2 

 WHALE COAST CONSERVATION  
 

I have extracted maps from the Municipal Public Viewer EMOZ system to show 
the position of Erf 1177 in relation to the other erfs on Fulmar Avenue. 

 
This shows how the erf is set back from the street. No mention is made in this 
application of how this plot will be accessed.  Erf 1177 is positioned along the 
fence line of the Paradise Park property on the western border through which a 
servitude is unlikely.  On the eastern border, which is an option, it means that 
the driveway/servitude will also traverse the riparian area.  This is highly 
undesirable as it implies further material damage to a highly sensitive 
ecological area. 

 
APPLICANT’S RESPONSE 

 
Access to the application site will be from the existing road off Fulmar Street and via 
the existing servitude along the north-eastern boundaries of Erf 628 and Erf 629. 

 
Although no physical road is visible from Fulmar Road, it is nonetheless a 
demarcated area that will provide access to the application site. 

 
TOWN PLANNER’S RESPONSE 

 
The objection and applicant’s comments are noted.  

 
There is a road reserve between Erven 629 and 2069 to the south of the property, 
and a 4m servitude right of way links this road with the erf.  This is the access to the 
site that was created when the erf was subdivided. 
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The objectors concern that the servitude road will traverse the riparian area is noted, 
but such impact can only fully be considered and managed when application is made 
in terms of NEMA prior to construction. 

 
It is also to be noted that the Municipal Engineering Division recommended that an 
access and services servitude be registered over Erven 628 and/or 927 to serve as 
access road to Malmok Crescent, and to accommodate services to the erf.  This can 
however not be forced as a requirement onto the applicant as this is an existing erf 
with an existing access with servitude over Erf 915. The Engineering Division 
therefore also recommended an alternative to service the erf from the existing 
servitude over Erf 915.  

 
OBJECTION 3 

 WHALE COAST CONSERVATION  
 

There are many Cape Dwarf Chameleons living in the riparian zone of which 
the highest concentration is at the point where the erf is located.  This species 
carries an ICUN category of vulnerable and every attempt must be made to 
protect these charismatic creatures and their habitat.  From this perspective 
alone we are strongly opposed to any disturbance of this area and would like to 
see this space afforded strong protection from development. 

 
APPLICANT’S RESPONSE 

 
We of Future Plan have personally been to the application site (on a few occasions) 
and have not found any Chameleons as stated by the objector.  It is also imperative 
that we are not Environmental Specialists and cannot confirm the statement provided 
by the objector. 

 
Our intention is not to discredit the objector in any way or to disregard the points 
made by the objector, but we would however like to point out that no evidence of the 
statement made by the objector has been brought forward. 

 
TOWN PLANNER’S RESPONSE 

 
This point was already addressed under Objection 1. Also note that the property 
already has development rights to develop holiday accommodation on the erf, and 
the development of a dwelling would not have a greater impact. 

 
OBJECTION 4 

 WHALE COAST CONSERVATION  
 

South African environmental law provides robust measures for protecting 
riparian zones of rivers and wetlands.  Riparian zones are the areas 
immediately adjacent to a river course or wetland which are ecologically 
sensitive and biologically rich.  These measures are intended to ensure the 
ecological integrity of these areas, maintain their natural functions, and 
prevent degradation due to human activities.  Compliance with these laws is 
essential for the sustainable management of water resources and the 
conservation of biodiversity in South Africa. 
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The national environmental laws that govern the riparian zones of rivers and 
wetlands are primarily contained within the National Water Act, 1998 (Act No. 
36 of 1998), and the National Environmental Management Act, 1998 (Act No. 107 
of 1998) (NEMA). Section 19 of the National Water Act places a duty on 
landowners and occupiers of land to take reasonable measures to prevent 
pollution of water resources, including activities in riparian zones that could 
lead to pollution. Activities in the riparian zone which would alter the flow of 
water in a watercourse, discharge waste into a watercourse, or change the 
physical characteristics of a watercourse are prohibited by the National Water 
Act. 

 
There are restrictions on developments within a specific distance from the 
edge of watercourses to protect riparian vegetation and prevent erosion, 
pollution, and habitat destruction. Buffer zones are usually required around 
wetlands and riparian areas to minimize impacts from human activities. Not 
only do building activities on this erf present a high risk of pollution to the 
Vermont Salt Pan, but the building constructed here would also impact the 
natural ecological functioning and flow dynamics of the pan deleteriously. The 
building itself would be at risk of flooding as the erf is often inundated with 
water. Conceivably assess to the property would be cut off when the water 
volume in the pan is high during the winter season with climate change 
predictions for the Overstrand being that rainfall will increase in the near 
future. Furthermore, the ongoing removal of alien trees will increase water flow 
into the wetland areas. Again, access to this plot will require a servitude 
through the riparian area adjacent to the plot, which is not privately owned, 
and the national environmental law is clear that this will not be allowed 
making the potential construction on this erf unviable. 

 
APPLICANT’S RESPONSE 

 
The property owner spent a lot of money on various studies, as requested by the 
Overstrand Municipality and the external departments. No other professional, 
government body or interested and affected party brought this type of information 
forward to substantiate the claim made by the objector. 

 
Again, we reiterate that the intention is not to discredit the objector but to insist on the 
evidence being brought forward. In addition to the objection, we state that great care 
will be taken during the construction phase (should this application be approved). A 
section of the proposed structure will be placed on 300mm x 300mm concrete stilts, 
while the other sections will have strip foundations. 

 
All structures are outside the high-water mark provided by the Overstrand 
Municipality. Great care has been taken to place the structures as far from the Salt 
Pan’s edge as possible so as not to interfere with the natural habitat. The 
unconventional shape of the application site further restricts the development and 
placement of structures. 

 
The construction method and raised platform should also be considered, which the 
objector did not consider when making these objections. The owner is aware of the 
situation regarding setbacks, height, and other relevant constraints and has 
considered that when making the proposal in the architectural drawings for the 
proposed dwelling. 
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All of the comments and more were taken into consideration while planning the 
dwelling’s location and design. The owner is much more into nature conservation 
than a normal person, and this is also a conservation method from her side, by 
“developing” the property only on a limited scale. 

 
The objector is well aware that limitations exist in a law that does not provide a no-go 
area for development without the on-site specialists' reports, which we have provided 
over the course of time for the proposed development. 

 
TOWN PLANNER’S RESPONSE 

 
The objector and applicant’s comments are noted. 

 
The applicants comment that the Overstrand Municipality provided the high-water 
mark is not concurred with. The applicant had to determine such line, and it was 
included in the Aquatic Biodiversity Risk Assessment that was submitted by the 
applicants Environmental Practitioner to BOCMA for consideration. 

 
It is be noted that the environmental specialist indicated that only 6 pillars will be 
constructed in the delineated wetland area with a “Low” impact, therefore only a 
General Authorization had to be obtained from BOCMA and not a Water License. 

 
As previously indicated in this report the application was circulated to BOCMA, who 
supported the application subject to mitigation measures. 

 
The application was circulated to Cape Nature who did not object to the application, 
they however recommended that the EIA be done prior to allowing the rezoning of 
the application. 

 
The application was also circulated to DEADP: Environmental who indicated that the 
application could trigger an EIA, but only for the construction phase of the 
development. There was further consultation with such Department, but they 
confirmed the EIA must only be done prior to construction taking place. 

 
The application was circulated to all relevant Departments and considered in terms of 
all relevant legislation. 

 
The applicant also consulted with all relevant Departments and provided additional 
information to such Departments when requested. 

 
The applicants comment that the dwelling was planned in a manner to consider the 
wetland and all departments’ requirements are supported. 
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OBJECTION 5 
 WHALE COAST CONSERVATION 

 
In 2006 the Overstrand Municipal Engineering Department commissioned the 
Freshwater Consulting Group to do a wetland study of the Vermont Pan and 
the associated wetlands.  The authors of this report, N Job and G Ractliff, are 
highly respected South African wetland scientists.  They produced the map 
which demarcates the wetland area with a blue line.  The authors 
recommended a 30m set back protective buffer around the pan and associated 
wetlands which is demarcated in white.  The position of Erf 1177 within the 
wetland boundary and the proposed buffer zone.  Erf 1177 falls within the 
wetland boundary and no building should occur on it at all. 

 
APPLICANT’S RESPONSE 

 
This office takes note of the objector's comments and the preferred 30m buffer area.  
Due to the application site's unorthodox shape, it is rather difficult to arrange the 
structures in a manner that is both viable from a habitable sense and adheres to the 
suggested 30m buffer area. 

 
However, the fact that the dwelling will be on stilts mitigates the circumstances and 
re-introduces a method of construction while considering the specialists' studies. 

 
TOWN PLANNER’S RESPONSE 

 
The objection and applicant’s responses are noted. 

 
The application was circulated to the Municipal Environmental Division, who is fully 
aware of the 2006 Vermont Wetland report and the 30m wetland buffer.  The 
Municipal Environmental Division, who is the municipal specialist in such field 
however supports the application, subject to mitigation measures. 

 
OBJECTION 6 

 DUNCAN HEARD ENVIRONMENTAL CONSULTING 
 

The rezoning would provide the owner with a 'right' to construct a residence 
that will permanently and negatively impact upon the present, or any new 
future riparian edge of the pan.  An intact riparian vegetation edge to a wetland 
such as the VSP provides an important ecological function and link that 
benefits the ecology of the pan.  It provides a continuous wetland associated 
terrestrial habitat associated with the pan, that supports a broad spectrum of 
aquatic and other wildlife with food, shelter, and breeding habitat. 

 
APPLICANT’S RESPONSE 

 
We believe the proposed dwelling is situated away from the riparian edge and will not 
likely impede aquatic and other wildlife species from flourishing in their current 
habitats. 

 
TOWN PLANNER’S RESPONSE 

 
The objection and applicant’s response are noted. 
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As previously indicated in this report all relevant environmental state and municipal 
divisions/departments support the application. 

 
OBJECTION 7 

 DUNCAN HEARD ENVIRONMENTAL CONSULTING 
 

Apart from the subject property, the Vermont Salt Pan precinct consists of 
municipal property (Erf 915) and four other private properties (Erven 927, 2388, 
2389 and 939).  Of the latter, three of these private properties are up for 
residential development and have gone through EIA processes in which it has 
been stipulated in each case, that the riparian edge of the VSP must not be 
impacted and must be rehabilitated.  The invasive alien plants must also be 
removed and controlled.  In this regard it would not be equitable if 
residential development rights are allocated to Erf 1177. 

 
APPLICANT’S RESPONSE 

 
An agreement can be made with the property owner that stipulates great care should 
be taken during construction and that sections that may have been damaged during 
the aforementioned phase will be rehabilitated, if necessary. 

 
The property owner has shown compliance with the requests from 
Overstrand Municipality and external departments, for which certain studies have 
been requested, and has applied the necessary measures. 

 
TOWN PLANNER’S RESPONSE 

 
See Town Planners response under objection 4. 

 
OBJECTION 8 

 DUNCAN HEARD ENVIRONMENTAL CONSULTING 
 

Since the 1960's, invasive alien plants infestations grew exponentially in the 
catchment of the VSP, and by the early 2000's, the VSP was seldom full (i.e. 
flowing over into the Shearwater Crescent storm water outlet pipe).  By 
removing invasive alien vegetation, ground water levels rise and streams flow 
consistently stronger.  After invasive alien control measures were undertaken 
on the mountain and high rainfall in 2014, the VSP reached a level where it was 
strongly flowing out through the VSP outlet pipe.  In more recent years a 
massive biomass of invasive alien trees has been removed from the VSP 
catchment and just recently in the last month, the VSP outflow level was 
significantly higher than that of 2014.  At the same time, the water level at Erf 
1177 was visibly higher than the normal water height shown on the plot 
diagram that was submitted to town planning (Drone video footage available).  
Currently massive amounts of invasive alien trees continue to be removed to 
the west of the VSP, on the Whale Coast Nature Reserve.  Overall, therefore, 
inflows to the VSP are expected to increase significantly, especially if the 
annual rainfall increases driven by climate change, as some forecast.  Erf 1177 
can therefore be expected to be covered by increasing and more consistent 
higher water levels in the pan in future.  A residential sewage conservancy 
tank on the erf may thus also be flooded. 
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APPLICANT’S RESPONSE 
 

The owner understands that removing alien vegetation is crucial to ensuring that the 
local plant species may thrive.  However, the owner has no control over the alien 
vegetation in other areas and can only mitigate what is on Erf 1177. 

 
Measures have been taken to reduce the impact of potential flooding, such as 
placing a portion of the proposed dwelling on stilts and distancing all structures from 
the high-water mark. 

 
TOWN PLANNER’S RESPONSE 

 
The objection and applicant’s response are duly noted. 

 
The applicant did submit an Aquatic Biodiversity Risk Assessment for consideration 
to BOCMA.  The high-water mark (flood line) is clearly indicated on such plan, and 
BOCMA provided no negative comment regarding the proposed application. 

 
OBJECTION 9 

 DUNCAN HEARD ENVIRONMENTAL CONSULTING 
 

The VSP is a popular, aesthetically pleasing natural attraction that draws 
visitors and locals for nature walks, picnics, birding etc.  A residential structure 
on the riparian edge of the VSP would detract significantly from the 'Sense of 
Place' of the visitors experience at the VSP. 

 
APPLICANT’S RESPONSE 

 
The argument can be taken further that similar buildings are placed on the riparian 
edge.  The likelihood of one additional dwelling destroying the aesthetics of the 
surroundings is thus not based on facts, as dwellings surround the Salt Pan.  In 
some cases, they may be even closer than the proposed dwelling.  The reader is 
thus urged to look at Erven 633 to 636 and Erven 1155, 1465, and 1466. 

 
It can also be argued that visitors and barking dogs could disturb animals and other 
wildlife in their natural habitat, especially during mating season. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s opinion is supported.  It must also be noted that even with a Resort 
zoning the erf does have potential to be developed to a certain extent.  The property 
owner therefore has the same expectation as other properties in the area that was 
developed on the riparian edge. 

 
OBJECTION 10 

 DUNCAN HEARD ENVIRONMENTAL CONSULTING 
 

Vehicular access to a residence at Erf 1177 would have to be allowed along the 
VSP access route from the Malmok/Fulmar Road circle and then would have to 
be extended to Erf 1177 over Public Open Space.  This too would certainly 
degrade the 'Sense of Place' when visiting the VSP on foot. 
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APPLICANT’S RESPONSE 
 

As stated before, Erf 1177 has a right-of-way servitude that will provide the 
necessary vehicular access.  This application does not entail creating an 
entry/egress point, seeing that it is already in place. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant sufficiently addressed this objection. 

 
The Engineering Division did indicate that a servitude for right of way and services 
should be registered over Erf 927 and/or Erf 628 as a first choice. However, they 
indicated that alternatively the existing road reserve and servitude rights of way 
should be used for access and services, and this is due to the fact that the property 
is an existing erf and must be serviced. 

 
OBJECTION 11 

 DUNCAN HEARD ENVIRONMENTAL CONSULTING 
 

Considering that Erf 1177 is zoned Resort and needs to be rezoned to 
Residential, as well as the fact that the development will be within 32m from of 
a wetland, an EIA may have to be undertaken in terms of the EIA 
Regulations.  At least an Applicability Checklist Application needs to be 
submitted to DEA&DP for confirmation.  Furthermore, a Water Use Licence in 
terms of the National Water Act may also be a requirement. 

 
APPLICANT’S RESPONSE 

 
This office believes that no EIA or similar studies have been conducted in the past, 
especially for Erven, situated on the south and southeastern boundary of the Salt 
Pan.  Under no circumstances are justifying this application with the approvals of the 
past, but to promote additional studies for a property owner that merely seeks to 
create what is already in the area (precedent) is not deemed just or fair. 

 
TOWN PLANNER’S RESPONSE 

 
The objection was addressed under the Town Planner’s response under Objection 4. 

 
OBJECTION 12 

 DUNCAN HEARD ENVIRONMENTAL CONSULTING 
 

The VSP, its ecological feeder wetlands and surrounding riparian environs are 
all listed as an Overstrand Environmental Focus Area within the Overstrand's 
Environmental Management Framework (2014).  Furthermore, the VSP and its 
neighbouring properties fall within the Overstrand's Environmental Overlay 
Zone: Conservation-worthy Urban Areas.  This application should therefore 
also be evaluated in terms of the objectives of these existing proactive 
municipal environmental planning and zoning protocols. 

 
APPLICANT’S RESPONSE 

 
We take note of the statement made by the objector. 
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TOWN PLANNER’S RESPONSE 
 

The Municipal Environmental Division did consider the application in terms of EMOZ.  
They had no objection against the application, but recommended mitigation 
measures to be complied with. (See attached as Annexure L.) 

 
OBJECTION 13 

 K CHOWNEY-DALL & OTHERS 
 

A main consequence of this Erf being developed will be that the Vermont salt 
pan will have a chunk of the area's last bit of nature cut up and ruined literally 
the development will be in the water according to the current plan, even though 
the plan says it won't be.  On a site visit, one can clearly see the demarcation 
of the property boundary, which shows that the erf is currently 20 meters under 
Wiler or below the municipality's supposed high-water mark.  The plan is 
apparently inaccurate, which makes me think that the powers of the 
municipality have not actually come in person to see the facts and reason with 
the implications of this highly contentious build.  For example, has an 
environmental impact study been made on the effects of the flora and fauna in 
the area. 

 
APPLICANT’S RESPONSE 

 
The proposed Site Development Plan depicts all structures to be placed outside the 
high-water mark.  The section of the proposed structure or dwelling closest to the 
Salt Pan will be placed on stilts to ensure minimal excavation and loss of habitat. 

 
TOWN PLANNER’S RESPONSE 

 
The comments are duly noted.  

 
The site is not zoned public open space and therefore the property owner has the 
expectation to develop the Erf. 

 
Representatives of BOCMA, the Environmental Specialist, an engineer and the 
Municipal Environmental official did visit the site and indicated no concerns regarding 
the position of the high-water mark.  

 
The writer also visited the site and found that the site is covered with grass and that a 
portion to the site closer to the water’s edge drops with a steeper gradient towards 
the water’s edge and is probably the area that is under the high-water mark.  During 
the site visit steel pegs were identified which appears to be surveyed pegs.  It is not 
clear if this is the erf pegs or the line of the high-water mark.  At the time of the site 
visit (end of March 2025), the water level was below such pegs. 

 
OBJECTION 14 

 K CHOWNEY-DALL & OTHERS 
 

My secondary objection is based on the access point to the erf.  I may be 
wrong about the access point, the plan is not clear where it would be from 
point A to point B but I am assuming that the access road will be where we (the 
neighbourhood), all walk with our family and our pets.  This will inevitably mean 
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all the trees leading to the path along the pan will be cut down and the access 
road will be widened, paved and developed directly in front (on the very 
doorsteps) of 2 mountain/pan north facing privately owned properties.  I am not 
even sure if the owners of these properties have been notified.  Further to this 
point, the plot doesn't have services, Pipes, Sewerage, or Electric which I 
assume will follow the route of the access road. 

 
APPLICANT’S RESPONSE 

 
Access to the application site will be from the existing road off Fulmar Street and via 
the existing servitude along the north-eastern boundaries of Erf 628 and Erf 629. 

 
Although no physical road is visible from Fulmar Road, it is nonetheless a 
demarcated area that will provide access to the application site. 

 
TOWN PLANNER’S RESPONSE 

 
It is correctly indicated by the applicant that Fulmar Road is an existing road reserve 
and that right of way servitude was created from the road to Erf 1177. The servitude 
is indicated on an approved SG Diagram. 

 
The concern that two properties next to the Vermont Pan will be impacted with 
vehicles driving in front of their properties, and also the concern that services will 
have to be placed in such area, is valid concerns.  There is however a right-of-way 
servitude in this area that was specifically created (on a survey diagram) to ensure 
that Erf 1177 is not land locked. 

 
The Engineering Division in their comments requested that a services and access 
servitude be registered directly from Malmok Road over Erf 628 and/or Erf 927 but 
also indicated that if this cannot be made possible the alternative would be to utilize 
the Fulmar Road portion and 4m wide servitude over Erf 915 for services and 
access. 

 
OBJECTION 15 

 K CHOWNEY-DALL & OTHERS 
 

Should this development go ahead without the consideration of its intrusions 
on: 

 
1. the natural environment of the Vermont Salt Pan and the permanent 

implications of it ruining the public space and disturbing the habitat of 
animals and plants; 

2. the impact on the general public who regularity uses the space for their 
families, their friends, their guests and their pets to enjoy nature, the 
unhindered mountain views, and the salubrious opportunity of being part 
of an eco-system that is a unique jewel in the Overberg area within its own 
right, and 

3. the impact on my property, my direct neighbour’s property, which will have 
a paved road, motor vehicles and municipal services directly in front of 
their homes. 
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APPLICANT’S RESPONSE 
 

We note the concerns raised by the objector; however, we argue that the application 
site, along with the objector, is situated within a residential area with already 
disturbed natural areas. 

 
It is unlikely that this proposal will ruin all the natural habitats listed by the property 
owner.  The natural areas were disturbed long before the property owner submitted 
a land use application. 

 
TOWN PLANNER’S RESPONSE 

 
In the application process all relevant Municipal/State Departments/Branches 
responsible for environmental legislation were consulted with.  No objections were 
received. 

 
The property is already zoned for Resort purposes and was never earmarked for 
open space purposes.  It is also situated at the end of the public open space system 
next to the Vermont Pan, and the public may not enter this area as this is all private 
properties. 

 
The comments regarding the impact of the application on directly surrounding 
neighbour was discussed under objection 14.  The impact must however be 
measured against the property owners (Erf 1177) expectation to develop the erf with 
an existing right of way servitude to access the property.  

 
OBJECTION 16 

 MARTELLA – ERF 628 
 

It is not advisable to rezone Erf 1177 as the sewerage will be connected to a 
septic tank with the basement below the high-water level.  A centralized 
system would probably be built when the resort is developed mitigating the 
risk of pollution of the Salt Pan. 

 
The septic tank depicted in the plans constitute: 

 
• first occurrence of a septic tank built so close to the waterline of the Pan; 
• pollution hazard in case of overflow of the tank or flood of the Salt Pan due 

to the climate change; 
• devaluation of the properties surrounding the Pan including mine, Erf 628, 

caused by the risk of pollution, and 
• problem for the Council to empty it as there is no direct street connection to 

Erf 1177. 
 

APPLICANT’S RESPONSE 
 

The proposed septic tank will be constructed using materials that are deemed to be 
of a specific standard and according to the SANS 10400 regulations and the 
National Building Standards of South Africa. 

 
It should also be noted that the owner is responsible for ensuring that the septic 
tank is emptied regularly to reduce the risk of overflowing. 
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Lastly, the septic tank is situated away from the prescribed high-water mark.  We 
believe that this will not pollute the Salt Pan. 

 
TOWN PLANNER’S RESPONSE 

 
The concern regarding the septic tank and how services will be provided is noted. 

 
The applicant’s comment is noted. 

 
The engineering division indicated that a conservancy tank will have to be 
constructed on the property and that services servitudes will have to be registered 
over Erf 628 and/or Erf 927 to ensure the services can connect with Malmok Road, 
or alternatively the road reserve and existing servitude over Erf 915 will have to be 
used for access and services. 

 
It cannot be debated that the access and services would impact Erf 628, but there is 
an existing right of way servitude and erf 1177 is an existing erf and must be serviced 
by the municipality. It has existing rights of the property owner.  

 
OBJECTION 17 

 MARTELLA – ERF 628 
 

I object to the relaxation of the side boundary building line from 2m to 0m to 
allow for the placement of the proposed garage. 

 
In fact, the proposed garage is a double garage. However, a single garage 
could be built on the same spot without granting this departure.  A double 
garage is not a requisite for building a dwelling!  Granting this departure in a 
prime area will devalue my property because some of the magnificent view will 
be forever prejudiced. 

 
APPLICANT’S RESPONSE 

 
The purpose of a double garage is to provide for the safety and security of motor 
vehicles and also serve as storage for equipment ordinarily associated with a 
household.  The suggestion is to alter the double garage into a single garage, and 
we will propose this to the property owner.  If this is deemed a worthy alteration, the 
decision is thus with the property owner. 

 
We believe that the proposal will not devalue the objector’s property value.  The 
proposal is for a single dwelling that is consistent with the surrounding area and is 
not deemed to be out of the ordinary for a residential area.  The objection may have 
been substantiated if the proposal constituted an out-of-the-ordinary proposal. 
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TOWN PLANNER’S RESPONSE 
 

The objection and applicant’s response are duly noted. 
 

The proposed garage encroachment could slightly impact the objectors view towards 
the Vermont pan.  Although the development potential of the property is very limited 
because of the shape and location next to a wetland, any additional possible impact 
on neighbours should be limited. 

 
In terms of the Land Use Scheme regulations at least two parking bays must be 
provided on site.  The placement of the garage will make it very difficult to 
manoeuvre on site and this will mean vehicles will have to reverse from the site.  
Should the garage be limited to a single garage it can be placed in such a manner 
that a second vehicle will be able to park on the site and would allow for more 
manoeuvrability, which will make it possible to leave the property via the right of way 
servitude. 

 
OBJECTION 18 

 CAPE NATURE 
 

However, in this case the property is Resort Zone, therefore it is interpreted 
that the original township approval was for this erf to be developed as a resort 
and the proposal is therefore not consistent with existing rights.  Resort Zone 
does not make provision for residential dwellings as a primary right. We 
therefore wish to motivate that the listed activities in terms of the National 
Environmental Management Act (NEMA) are likely to be relevant for this 
property and therefore confirmation must be provided by the Department of 
Environmental Affairs and Development Planning whether environmental 
authorisation is required.  The current zonation was not mentioned in the 
initial authority engagements. 

 
APPLICANT’S RESPONSE 

 
EADP, in principle, supports the proposal should it remain consistent and does not 
entail any alterations to the proposal as submitted to the Overstrand Municipality. 

 
TOWN PLANNER’S RESPONSE 

 
This is not the final comments of Cape Nature the applicant discussed, and in their 
final comments (Annexure H) they indicated they are concerned that a new road etc. 
could trigger an EIA.  They recommended the rezoning not be considered before 
there is an environmental authorisation in place.  

 
The application was circulated to EADP, and they indicated that an EIA is only 
required prior to the activities (construction) take place.  There was further 
consultation with EADP regarding their comments, but their opinion remained the 
same. 
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OBJECTION 19 
 CAPE NATURE 

 
Regardless of the NEMA determination, CapeNature does not support the 
rezoning of this erf to Single Residential as the erf should not be developed 
due to the environmental constraints, most importantly as the majority of the erf 
is a wetland. Ideally the erf should be rezoned to one of the Open Space Zone 
options.  The houses on the existing developed erven along the shoreline of the 
pan are all set further back than what is possible on Erf 1177.  Erf 1177 is in line 
with the open space along the edge of the pan where the public path is located.  
Nonetheless, the current zoning allows for the current primary uses: 
conservation use, holiday accommodation, private open space, private road 
and tourist accommodation; and therefore, it can remain undeveloped under 
the current zonation.  We wish to query if the current landowner was 
adequately informed regarding the development rights of the erf upon 
purchase.  

 
APPLICANT’S RESPONSE 

 
This comment made by Cape Nature is noted. 

 
This office cannot comment on the information provided to the property owner as 
we were only appointed after the fact. 

 
TOWN PLANNER’S RESPONSE 

 
This is not the final comments of Cape Nature the applicant discussed; their final 
comments are attached as Annexure H.  

 
The property owner was aware that the erf is situated in a very sensitive area and 
was aware of the risk factors. 

 
OBJECTION 20 

 CAPE NATURE 
 

The planning motivation report refers to an aquatic biodiversity risk 
assessment, however this report has not been provided for review.  There are 
also several other studies which have been undertaken of the Vermont Pan 
which can be used as a reference.  We are willing to review additional evidence 
regarding the extent of the wetlands.  It is further noted that the proposal 
does not indicate how the erf will be accessed. 

 
APPLICANT’S RESPONSE 

 
This office provided the relevant official (of Cape Nature) with the Aquatic 
Biodiversity Study on 28 January 2025 for review and comments. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant indicated that Cape Nature was provided a copy of the Aquatic 
Biodiversity Study.  In Cape Nature’s comments dated 23 October 2024 they already 
did make reference to such study. 
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It is indicated in the motivation that there is an existing access right of way over Erf 
915 providing access to Erf 1177. 

 
OBJECTION 21 

 CAPE NATURE 
 

We wish to note from a spatial planning perspective that the erf is indicated as 
CBA in the 2050 vision in the Overstrand Municipality Spatial Development 
Framework (SDF) and part of the open space linkage between Vermont Pan 
and the Bot River Estuary via the Whale Coast Nature Reserve.  The SDF 
includes Vermont Salt Pan as a “special place” with the following objective 
“sensitive vlei areas within the urban edge should be managed with 
conservation objectives in mind and should be protected from urban 
development.” 

 
APPLICANT’S RESPONSE 

 
We note this comment.  The Overstrand Municipality must consider all comments 
to decide on this land use application ultimately. 

 
TOWN PLANNER’S RESPONSE 

 
The property is situated in an area identified as a sensitive development area in 
terms of the Overstrand Municipal Wide SDF, 2020. 

 
This means that development can take place and that it must be 
considered/managed in terms of the HPOZ and EMOZ for such area.  The Municipal 
Environmental Branch supports this application with mitigating measures. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and external departments 
 

The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
Cape Nature did support the application but indicated that they recommend that an 
EIA be done prior to the rezoning being considered.  DEADP Environmental was 
consulted on the matter, but they indicated that the EIA must only be done prior to 
any construction taking place. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge and the application will not contribute 
to urban sprawl.  It will not impact on agricultural land and considering the 
comments of the various environmental specialists and Departments on 
environmental sensitivity, no objections were received. 

 
Efficiency 
The proposal will help develop the property to its full potential. 

 
Spatial Resilience 
The proposal is well aligned with spatial plans and policies and will help provide 
additional housing. 

 
Good Administration 
Good procedure was followed and with a good public participation process.  

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The property is situated in an area identified as a sensitive development area in 
terms of the Overstrand Municipal Wide SDF, 2020. 

 
This means that development can take place and that it must be 
considered/managed in terms of the HPOZ and EMOZ for such area.  

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 
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10.6 Impact on Municipal engineering services 
 

The area is already serviced and sufficient bulk capacity to serve the 
development.  The application is supported by the Engineering Services 
Department.  They however stipulated conditions that water and sewerage 
services should be linked in directly from Malmok Road to the south of the 
property.  This will mean that servitudes will have to be registered over private 
land to service the site. The engineering division also indicate that access must 
be obtained from Malmok Road over such servitude.  

 
The waste manager also indicated that the refuse waste will have to be placed 
in the servitude next to Malmok Road on the day refuse is collected. 

 
After further consultation with the Engineering Division, they indicated that they 
prefer those services and access be from a new servitude over Erven 628 
and/or 927. The fact is however Erf 1177 is an existing erf that must be 
serviced by the municipality. If the above-mentioned access/services servitude 
cannot be secured, the property will still have to obtain access over the 
servitude right of way over erf 915, and the municipality will also have to service 
the erf over such servitude. For that reason, the Engineering Division inserted a 
condition that the existing servitude could be used as an alternative for access 
and services.  

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The properties to the north and west are zoned Resort.  The property to the 
east is zoned Public Open Space and the property to the south is zoned 
Residential Zone 1.  The proposed rezoning is not out of line with zoning of 
surrounding erven. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application is to rezone Erf 1177, Vermont from Resort Zone to Residential 
Zone 1.  Application is also made to relax a lateral building line to enable the 
construction of a new double garage on a lateral boundary. 

 
The property was created in 1987 when it was subdivided off Erf 939.  (See 
approval letter attached as Annexure M.)  In terms of the old records that could be 
found, it was subdivided, but no information could be found that it was rezoned. The 
erf is also indicated as a Resort zoned erf in terms of the zoning map. 

 
In 1989 a servitude was also created over Public Open Space Erf 915 to provide 
access to the property.  The servitude is only indicated on SG diagram 7082/1989 
(see Annexure N), but it appears that it was never inserted into any Title Deeds.  
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The property in terms of its existing zoning can be developed for holiday 
accommodation. It means that a holiday accommodation unit/s can be developed on 
the property, but it may then only be utilized as holiday accommodation, not a 
residential dwelling for permanent residence. 

 
The new property owner now applied for the rezoning to enable the construction of a 
residential dwelling. 

 
The erf measures 660m2 in extent and is vacant.  It is overgrown with grass, and it 
slopes towards the Vermont pan to its north. 

 
The property falls in a Sensitive Development Area in terms of the Overstrand 
Municipal Spatial Development Framework, 2020.  This means development can 
take place, but that it should consider the sensitive environmental nature of the area 
the property is situated in. 

 
The property owner consulted with the Municipal Environmental Division, an 
environmental consultant, BOCMA and an engineer to determine the limitations on 
the site prior to submitting the planning application. 

 
The environmental consultant prepared an Aquatic Biodiversity Risk Assessment for 
BOCMA to consider in the consideration of the registration of a water use license.  
See their comments attached as Annexure O. 

 
The application was circulated to all relevant Municipal Divisions, Institutions and 
state departments.  No objections were received against the application.  BOCMA 
and the Municipal Environmental Branch support the application subject to 
mitigation measures.  Cape Nature indicated they had no objection, but indicated 
they recommend that the rezoning not be considered before environmental 
authorization has been obtained. 

 
The application was circulated to Western Cape Government: EADP 
(Environmental) who support the application but indicated that the application will in 
all probability trigger an EIA application, but the EIA must only be done prior to any 
activities (development / construction) take place.  There were further enquiries 
directed to Western Cape Government: EADP (Environmental) if an EIA should not 
be considered prior to considering the rezoning approval, but they indicated it is only 
triggered when construction will take place. 

 
The Engineering Division indicated that it is recommended the erf be serviced from 
Malmok Road to the south.  This would mean that a servitude will have to be 
registered over two (2) private properties Erf 628 and/or Erf 927. The Engineering 
Division indicated that the recommended servitude also be used as an access 
servitude. The Waste Manager indicated that refuse would have to be collected next 
to Malmok Road.  
After consultation with the Engineering Division, they indicated they prefer the 
above-mentioned servitude, but because this is an approved erf the erf must be 
serviced in an alternative way, should the preferred servitude not be possible. As an 
alternative the erf will have to obtain access via the existing right of way servitude 
over Erf 915, and the erf will then also have to be serviced from such servitude.  

 
The application was advertised, and four (4) objections and two (2) support letters 
were received.  The objections were discussed in detail in this report.  
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The following main objections will again be elaborated on:  
 

➢ environmental concerns and high-water mark (flooding); 
➢ impact of the development; 
➢ impact of an access road on the open space and neighbours, and 
➢ impact of new services on the area and the impact of a proposed double garage 

over the building line. 
 

The application was circulated to all relevant state and municipal departments, and 
although they acknowledged the environmental sensitivity of the site, they supported 
the application.  

 
The site falls within the 30m wetland buffer, but in the Aquatic Biodiversity Risk 
Assessment it was concluded that the impact of the proposal will be low.  The 
findings are then also supported by BOCMA.  

 
The Municipal Environmental Division also supports the application subject to 
mitigation measures proposed by the environmental specialist.  The measures are 
that the Vermont pan be demarcated as a no-go area during construction of the six 
pillars, no endangered species should be disturbed during construction, construction 
should not take place in the rainy season, limited vegetation should be cleared, 
sediment should not enter the wetland, the top floor should be constructed a certain 
height to allow sun to infiltrate the area below, the conservancy tank should be 
placed 15m from the wetland delineation area and the construction camp should be 
constructed 15m from the edge of the wetland. 

 
A high-water mark was indicated on the plan submitted, and the plan was also 
circulated to BOCMA.  No concerns were indicated by BOCMA or any other state or 
municipal department regarding the high-water mark or flooding.  It is also to be 
noted that the proposed portion of the dwelling on pillars would be 10m from the 
property boundary with the Vermont Pan and the ground storey approximately 14m.  
It is a significant setback from the Vermont Pan edge. 

 
The erf is not part of the open space system, and the footpath ends to the east of 
the property.  Although the surrounding property owners might not have been aware 
of the existence of this property, it is a private erf that was created many years ago.  
The development thereof could impact the immediate neighbours, as it could block 
some views to the lagoon and the servitude for access to the site right in front of 
adjacent erven could lead to a disturbance with vehicles traversing such area. 

 
However, the owner of Erf 1177 does have the right to develop holiday 
accommodation on the property and therefore does have a legitimate expectation 
that development can take place on the property, and that access to the property 
can be via the existing 4m right-of-way servitude over Erf 915. 

 
Considering the above, there will be some impact on surrounding neighbours, but 
this must be measured against the fact that this is an existing property with existing 
resort rights. 

 
The property is not serviced, and water and sewer services will have to be provided 
to and on the property.  The concern regarding a sewerage tank creating pollution is 
a valid concern.  A conservancy tank system will have to be installed, and it must 
either be a small-bore system or have a suction point.  In considering the comments 
of the Engineering Division, it is preferred that access and services to Erf 1177 be 

249



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 26 JUNE 2025 
 
 

over Erf 628 and/or Erf 927, linking directly with Malmok Road. If this option is not 
viable, the alternative will however have to be used, being the existing right of way 
servitude over Erf 915 and linking up with Fulmar Road and then Malmok Road. The 
applicant and the Engineering Division will have to deal with this matter at 
development stage.  

 
Considering the above, access and services directly from Malmok Road would 
mitigate impact on surrounding neighbours, but it cannot be forced onto the 
applicant. 

 
The proposed double garage will require a departure from the proposed Residential 
Zone 2m western lateral building line to 0m.  The proposed new garage could 
possibly block some view of the lagoon from Erf 628.  This is however not the 
greatest concern.  It is not clear how two (2) vehicles will be able to manoeuvre into 
such double garage, considering the limited space on the property and the 
placement of the narrow 4m right-of-way servitude.  A single garage or a double 
garage constructed against the dwelling could be constructed within the building 
lines and then have more space to manoeuvre vehicles to leave the property in first 
gear.  

 
Considering the above, the application for rezoning can be supported. It is also 
recommended that the mitigating measure as recommended by the environmental 
specialist and the Environmental Branch be imposed as conditions of approval to 
mitigate impact on the Vermont Pan. 

 
It is further recommended that the departure approval to relax the lateral building 
line not be supported.  

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(a) of t the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 for the rezoning of 
Erf 1177, Vermont from Resort Zone: Holiday Resorts (RZ) to Residential Zone 
I: Single Residential (SR1), be approved, in terms of the provisions of Section 
61 of the By-Law, subject to the following conditions: 

  
 (a) that the mitigation measures as indicated in the Aquatic Biodiversity Risk 

Assessment dated November 2023 prepared by Delta Ecology 
(Environmental Specialist), attached as Annexure O, be complied with; 

   
 (b) that the approval of the Western Cape Government Environmental Affairs 

and Development Planning: Environmental Branch be obtained prior to any 
construction taking place; 

   
 (c) that the approval relates to the proposal as indicated on Plan No. VERM 

1177/2024 dated 13/01/2024, excluding the encroachment of the garage 
over the building line; 

   
 (d) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control – and the Fire 
Department be complied with at that stage; 

   
 (e) that all conditions in the Services Report (attached as Annexure F), be 

complied with; 
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 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (g) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with. 
  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Land Use Planning, 2020 on Erf 1177, Vermont for a 
departure to relax the lateral building line from 2m to 0m to accommodate the 
placement of the proposed garage, not be approved, in terms of the provisions 
of Section 61 of the By-Law. 

  
3. that the following comments be noted: 

 
❖ Western Cape Government Environmental Affairs and Development 

Planning: Environmental Branch (Annexure G); 
❖ Cape Nature (Annexure H); 
❖ BOCMA (Annexure I); 
❖ Telkom (Annexure J), and 
❖ Municipal Environmental Services (Annexure L). 

  
4. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
POINT 1 

 
❖ All relevant municipal departments and external departments/institutions support 

the application. 
❖ The erf is an existing property and has resort development rights and therefore 

has the right to be serviced and the right to obtain access over the servitude over 
Erf 915.  

❖ Concerns/objections raised about the impact on the Vermont pan, the 
environment and on surrounding neighbours have been addressed, and the 
above-mentioned conditions and mitigation measures have been stipulated to 
limit impact. 

❖ There are other developed residential properties on the edge of the Vermont Pan, 
and it is therefore not foreseen that the development would have a negative 
impact on the character the area. 

❖ The application will have no Heritage impact. 
❖ The application is in line with the general principles of SPLUMA and LUPA as this 

development will be spatially sustainable as it will create another housing 
opportunity and will not lead to urban sprawl.  

❖ The Overstrand Municipality Spatial Development Framework, 2020 identifies this 
area as a sensitive development area, which means it can be developed in line 
with the measures as stipulated in the EMOZ to manage development.  

❖ The applicant submitted an Aquatic Biodiversity Risk assessment in support of 
the application (with mitigating measures) and BOCMA supports the application  
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POINT 2 
 

❖ The proposed encroachment could impact some views to the lagoon from Erf 
628, Vermont. 

❖ A double garage can be constructed up to the ground floor of the dwelling, or a 
separate single garage, without traversing the building line, which would also 
provide more space for manoeuvrability on the erf for vehicles to leave the 
property in first gear. 

❖ It is a privilege to construct structures over building lines, and the property owner 
has other options to construct a garage within building lines.  

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Plan  
Annexure D: Objections & support letters received 
Annexure E: Applicant’s reply to objections 
Annexure F: Services Report 
Annexure G: Comments: Western Cape Government: Environmental Affairs and 

Development Planning (Environmental) 
Annexure H: Comments: Cape Nature 
Annexure I: Comments: BOCMA 
Annexure J: Comments: Telkom 
Annexure K: Municipal Property Administration Division 
Annexure L: Municipal Environmental Management Services  
Annexure M: Historic subdivision approval Erf 1177 Vermont dated 28/8/1987 
Annexure N: Survey Diagram with right of way servitude to Erf 1177 Vermont 
Annexure O: Aquatic Biodiversity Risk Assessment prepared by Delta Ecology 

dated November 2023 
Annexure P: Water Use Registration & Licence 
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