
MUNICIPAL PLANNING TRIBUNAL  26 JUNE 2025 
 
 
4.3 
ERF 434, 15 PEAK ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE 
PENALTY: PLAN ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF DE 
TERBLANCHE & SE HOMAN 
 
434 KPRB (4497/2023) 
H van der Stoep (028) 313 8900 Hermanus Administration 
28 May 2025 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 6 October 2023 from Plan Active Town & 
Regional Planners on behalf of DE Terblanche & SE Homan on Erf 434, Pringle Bay 
for the following: 

 
❖ Departure in terms of Section 16(2)(b), read with Section 17.1.2.(c) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the provision of alternative and additional parking bays within the road 
reserve in order to deviate from the requirement to accommodate parking on site 
i.e. nine (9) off-site parking bays. 

❖ Determination of an Administrative Penalty in terms of Section 16(2)(q) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the unauthorised land use of a parking bay within the road reserve. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 434 is located in the Pringle Bay Central Business District (CBD) area and 
situated at Peak Road.  The erf measure 383m² in extent and zoned for business 
purposes.  The property consists of a restaurant and shop and is surrounded by 
business and residential land uses. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 

 
▪ Due to the location of the building, configuration of the site and the extent of the 

erf, the owners have no choice to buy-out parking. 
▪ With the building approval in 2022 six (6) on-site parking bays were approved, 

however the parking was not constructed on the erf at the time.  
▪ The owner constructed nine (9) parking bays in the road reserve with a small 

area of 8,3m² being on site. 
▪ The residential component on first floor level will be converted into a shop and an 

additional parking bay is required, thus seven (7) parking bays for the 
development. 
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DETERMINATION OF THE ADMINISTRATIVE PENALTY 
 

(a) nature, duration, gravity and extent of the contravention 
 

The owner constructed nine (9) parking bays in the road reserve and the extent 
of the transgression is 166,7m².  The parking bays constructed are also in line 
with the character for the Pringle Bay CBD as the paving used by the owners 
are the same as the paving used within the CBD. 

 
(b) the conduct of the person (allegedly) involved in the contravention 

 
The owner constructed the parking bays and take full responsibility. 

 
(c) whether the unlawful conduct was stopped 

 
The construction of the parking bays is completed. 

 
(d) a report by a quantity surveyor in matters of unauthorised 

building/construction 
 

This office is of the opinion that such a report is not required at this stage but 
will be made available on request. 

 
(e) whether the person allegedly involved in the contravention has previously 

contravened this by-law or a previous planning law 
 

To the best knowledge of the applicant and confirmed by the landowners, the 
owners have never previously contravened the By-Law. 

 
The Administrative Penalty determined as follows: 

 
The owner already constructed 9 parking bays in the road reserve at his cost.  In 
terms of the Overstrand Municipality the formula to determine the value of the 
parking bays is as follows: 

 
o 1 parking bay constitutes (25m² x 7 required bays) – 8.3m² (for the portion 

of the parking bays situated on Erf 434); 
o = (166.7m²) x (value of the land per m²). 

 
Calculation for 6 parking bays 
25m² (1parking bay) x (R 345 000 Land value ÷ 383m² total area) 
=R 22 519.58 per bay x 6 
= R 135 117.48 

 
Calculation for 1 parking bay - Minus ±8.3m² (portion of bays constructed 
onsite) 
25m²- 8.3m² x (R 345 000 Land value ÷ 383m² total area) 
16.7m² x 900.78 
=R 15 043.08 

 
Total:  ± R150 160.56 
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Once this application is approved the final value payable will be determined. The 
owners respectfully request that the final value be settled over a period of twelve 
(12) months. 

 
SPATIAL PLANNING POLICIES 

 
Municipal Spatial Development Framework (MSDF) 

 
The application complies with the objectives in the document. 

 
Overstrand Municipal Growth Management Strategy (2010) 

 
The property falls within Planning Unit 3 that consists of the existing retail node of 
Pringle Bay. 

 
Heritage Value 

 
The property is situated within the Heritage Overlay Zone but is not earmarked for 
heritage conservation purposes in terms of the Overstrand Heritage Survey Report, 
2009. 

 
Biophysical Environment 

 
The application does not trigger any listed activities as per NEMA, 1998. 

 
PLANNING PRINCIPLES 

 
Spatial Justice 

 
The proposed application will not contribute to past spatial injustices and not 
applicable. 

 
Spatial sustainability 

 
The proposal will have no impact on the conservation worthy areas of Pringle Bay 
CBD and spatially the land use will be in keeping with the business character of the 
area. 

 
Efficiency 

 
The business erf is conveniently located within the Pringle Bay CBD where on-street 
parking is easily accessible that are located in the immediate vicinity as 9 parking 
bays were constructed in front of the subject property by the owners. 

 
Spatial Resilience 

 
The proposal is well aligned with the spatial plans and policies and that will enable 
the subject property to be able to resist and absorb environmental and economic 
shocks. 
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Good Administration 
 

The Applicant has followed due process as determined by the Overstrand Land Use 
Scheme. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 8 March 2024 12 April 2024 

Registered notices Yes 8 March 2024 12 April 2024 

Internal departments Yes 8 March 2024 12 April 2024 

Ward councillor Yes 8 March 2024 12 April 2024 

Total comments THREE (3) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Services Report 12/06/2024 See Annexure F. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION  

 
One (1) letter of objection was received from Pringle Bay Ratepayers Association 
(PBRA) during public participation.  

 
A letter of comment was also received from Mr A Beneke (via Ward Councillor T Els) 
but was subsequently withdrawn. A positive comment was received form Bermag 
Family Trust. See Annexure D.   

 
The applicant was provided with an opportunity to respond to the objections. See 
Annexure E. 

 
See below a summary of the objections and applicant’s response thereon, and also 
the Municipal Town Planners comments thereon. 
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COMMENT 1: FROM A BENEKE 
 

Parking to be provided on site.  The developer has already built the parking 
bays and are forcing the Municipality to accept the situation with a penalty 
payment thus creating a precedent. 

 
APPLICANT’S RESPONSE 

 
The process for buy-out is outlined in paragraph 17.1.2.(c) of the Overstrand 
Municipality Land Use Scheme, 2020.  The parking bays in question were 
constructed in a manner consistent with the configuration, design and paving 
elements of surrounding properties within the CBD area of Pringle Bay.  

 
TOWN PLANNER’S RESPONSE 

 
The CBD pf Pringle Bay business erven does have the option to buy out parking in 
accordance with the Parking Master Plan. This has been allowed since 2011 and is 
deemed an acceptable method to provide parking. 

 
COMMENT 1: PRINGLE BAY RATEPAYERS ASSOCIATION 

 
Two aspects are to be addressed namely: 
Buyout of parking in terms of the Overstrand Land Use Scheme, 2020 and the 
value determined of a minimum area of 25m². 

 
Demolishment of illegal structures: The legal precedent of Bet-el-Faithe 
Mission vs Matthamme and Others (5306/2017) [2020] ZAFSHC 6, is 
summarised in an article by Ashersons Attorney titled “Your neighbour Builds 
Without Plans – Can you get a Demolition Order”, dated April 2020, which 
among others states: 

 
“… A court deciding a demolition application has “discretion to reach and 
equitable and reasonable solution in terms of the common law by ordering 
payment or compensation rather than removal in cases where the cost of 
removal would be disproportionate to the benefit derived from the removal.”  

 
The ratepayers do not consider the demolition of the illegal parking bays a 
viable option. 

 
APPLICANT’S RESPONSE 

 
The PRBRA acknowledges the illegal structures and does not see demolition as a 
viable alternative.  

 
TOWN PLANNER’S RESPONSE 

 
Noted. 
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COMMENT 2:  
 

We submit that a full Master Plan documentation for the Pringle Bay business 
node parking plan should be considered, and not only a diagram as submitted 
by the applicant. This will not only ensure current but also future fairness in 
allocating alternative parking to proposed developers and current landowners. 
We have previously requested the detailed parking master plan documentation 
from the Overstrand Municipality. To date we have not received the requested 
documentation from the Overstrand Municipality Planning Department. 

 
APPLICANT’S RESPONSE 

 
The PBRA suggested the development of a Pringle Bay Business Area Parking 
Master Plan to ensure fair allocation for both current and future developers and 
landowners. 

 
TOWN PLANNER’S RESPONSE 

 
In 1995, Planning Partnership (now Planning Partners) proposed to the former 
Hangklip-Kleinmond Council that parking in the CBD be provided within the road 
reserve.  Their proposal was based on the fact that most of the erven are small and 
there is not enough space on site for adequate parking and the necessary buildings.  
It was further mentioned that the road reserves are very wide and have more than 
enough space to accommodate a road carriageway, a sidewalk and on-street 
parking. 

 
It is evident that the Pringle Bay Ratepayers deemed the parking Master Plan of 
Pringle Bay CBD as unfair towards surrounding other businesses and that the plan be 
revisited to ensure fair parking ration for each business.  However, the Parking 
Master Plan was a need identified in 2002 and paid for by Ward 10 in 2005 with Ward 
funds.  The plan has been implemented since 2008 and in order to expedite the 
implementation, the arrangement is that the applicant, who intends to make use of 
this arrangement, is liable for payment of the off-site parking bays, but responsible for 
the construction of the bays as per the Master Plan to ensure uniformity. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
The proposal relates to parking provision and will not in any way contribute to 
the perpetuation of the past apartheid spatial development imbalances. 

 
Spatial Sustainability 

 
The proposal is situated in the Central Business District of Pringle Bay and is 
for the buyout of parking.  The parking will be located within the road reserve 
and not impact on any valuable agricultural land or environmentally sensitive 
and biodiversity rich areas.  

 
Efficiency 

 
The proposal is designed to optimally utilise the space available on the subject 
property.  

 
Spatial Resilience 

 
The proposed development will not lead to any economical and/or 
environmental shocks as the application will be compliant with the National 
Building Regulations and SANS. 

 
Good Administration 

 
Good procedure was followed and with a good public participation process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same as Point 10.2 above. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

As discussed in point 7 of this report, the nine (9) alternative parking bays will 
be provided within the road reserve. Engineering services will be  
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10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The proposed application is to depart from the required number of on-site 
parking bays.  The scheme makes provision for the deviation of parking bays 
by means of a departure application for which the applicant has applied.  

 
The application is in line with the Overstrand Spatial documents. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
DEPARTURE OF PARKING REQUIREMENTS: 

 
The property is located within the CBD of Pringle Bay.  The zoning is Business 
Zone 3: Local Business and has an existing building on the property.  The 
development consists of residential and shop which is in line with the applicable 
zoning however falls short with regards to the parking requirements.  

 
The parking layout falls short for the following reasons: 

 
➢ The previous building plan approval permitted six (6) parking bays. 
➢ The approved layout of the parking bays falls short of acceptable standards of 

manoeuvrability accessibility to the business. 
➢ The property has an irregular shape with an existing approved building which 

restricts a viable parking layout as per acceptable parking standards.  
➢ The existing approved building plan (a general dealer and the flat. was approved 

in 2022 indicating six (6) parking bays on-site. 
➢ With the conversion of the flat into a shop, an additional parking is required.  
➢ The applicant also proposes to buy-out one (1) parking bay in accordance with 

Section 17.1.2.(c).  
 

The provision of off-site parking is desirable and in line with the character of parking 
bays in the Pringle Bay CBD.  With reference to the figure below, it is clear that 
erven (Erf 1889, Erf 1861, Erf 369 and Erf 366 Pringle Bay) have been developed to 
their full potential and has approval for off-street parking.  The development on Erf 
434 Pringle Bay should therefore also be provided the opportunity to utilise the off-
street parking as per the Pringle Bay CBD Master Parking Plan as per the Mayoral 
Committee decision letter, dated 29 December 2005.  

 
From a town planning perspective, the provision of off-site parking is desirable for 
the following reasons: 

 
 The businesses within the Pringle Bay CBD area are offered the chance to utilise 
off-site parking provision in relation to the adjacent erven.  

 The 50/50 parking principle is available to all business properties within the 
Pringle Bay CBD; however not all erven has opted to utilise this principle.  
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 In cases where there is merit, deviation of the principle can be evaluated as in 
this case and similar previous approvals. 

 
Considering the above, the provision of the nine (9) parking bays off-site is 
recommended since it will be available to the general public. 

 
Section 17.1.2.(c) of the Overstrand Land Use Scheme states the following:  

 
“Pay the Municipality the amount to the value of the parking to be provided in 
accordance with the zoning concerned, together with the construction cost, in cases 
where the provision of parking is precluded; in terms of other legislation or site-
specific constraints a contribution is made to an approved Municipal parking fund or 
project for the provision of parking”.  

 
The area of extent relates to Section 17.1.3 “for the purpose of determining the 

value of a parking bay, a minimum area of 25m² will be utilised”. 
 

Note:  
Considering the Mayoral Committee decision letter relating to the parking dated (28 
December 2005), the parking off-site is to be at the cost of the property 
owner/developer.  Therefore, the calculation for parking buyout will not include 
construction cost.  

 
A Valuation Report was done by HCB Property Valuations dated 17 April 2025. See 
Annexure G. 

 
➢ Land value:  R345 000,00 
➢ Erf size:   383m² 
➢ Parking:   7 
➢ Minimum area: 25m² 

 
❖ Price per m²  = R80,00 / m² 

 
❖ Value of Parking = Price/m² x Parking Area 

= R80,00 x 25m² 
= R2000,00 

 
Total buy out value: R2000,00 x 7= R14000,00 

 
❖ Parking on-site 8,3m² 

8,3m² x R80,00 
R664,00 

 
Therefore, the buy-out of seven (7) parking bays equates to R14000,00 (7x 
R2000,00) – R664,00= R13336,00. 

 
Considering the above-mentioned, the application for the buy-out of seven (7) 
parking bays equating to the amount of R13336,00 is recommended for approval 
from a town planning perspective. 
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ADMINISTRATIVE PENALTY: 
 

The applicant requested that no penalty fee be determined due to the 
following:  

 
▪ The low impact of the unauthorised building work and the buy out for the 

parking bays in the road reserve. 
▪ The applicant has complied with the Parking Master Plan of Pringle Bay in its 

construction of the parking bays. 
▪ The present situation is a much better aesthetically and in practice vis a vie the 

previous parking lay out as approved with the building plan. 
▪ The applicant did construct nine (9) off street parking bays, two (2) more 

parking bays than is required at its own cost. 
▪ The parking bays were constructed as per accordance to the Pringle Bay 

parking master plan in terms of construction material and parking parameters. 
▪ The parking bays were constructed illegally without consultation with the 

Municipality and taking the abovementioned into consideration the opinion that 
no administrative penalty be levied, due to the financial liability incurred from 
the buyout by the applicant. 

 
13. RECOMMENDATION 

 
1. Comments / Objections noted; 
  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 read with 
Section 17.1.2.(c) of the Overstrand Municipality Land Use Scheme, 2020 on 
Erf 434, Pringle Bay for a departure for the provision of alternative and 
additional parking bays within the road reserve in order to deviate from the 
requirement to accommodate parking on site i.e. nine (9) off-site parking bays, 
be approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that an amount of R13 336,00, be payable for the shortfall of seven (7) 

parking bays within sixty (60) days from the final date of the decision; 
   
 (b) that an off-site parking layout plan be submitted to the Engineering 

Services Department to their satisfaction for the nine (9) outstanding 
parking bays; 

   
 (c) that the conditions in the Engineering Report (attached as Annexures F), 

be adhered to; 
   
 (d) that building plans be submitted to the Building Department of the 

Overstrand Municipality, and that any requirements by the Fire- and 
Building Departments at that stage be complied with; 

   
 (e) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
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3. that the determination of an administrative penalty in terms of Section 90.(4) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Erf 434, Pringle Bay for the unauthorised land use 
of a parking bay within the road reserve, not be imposed. 

  
4. that the applicant and persons who commented be notified of its right of appeal 

in terms Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The present building plan was approved with six parking bays on-site.  The 

parking created within the road reserve along the eastern portion of the property 
results in a more accessible and practical parking layout.  

❖ The Overstrand Municipality Land Use Scheme makes provision for alternative 
parking provision for which have been applied.  

❖ The Mayoral Committee decision letter makes provision for a 50/50 principle 
relating to on-site and off-site parking.  However, the viability of the 50/50 
principle cannot be implemented on this site due to the shape site.  The parking 
must rather be moved to a more viable scenario in terms of safety and 
manoeuvrability.  

❖ The proposal to provide off-site parking is in line with the Pringle Bay CBD 
Parking Master Plan.  

❖ The request for a payment schedule over a year (365 days) not be supported. 
The business is operating and the parking bays were illegally constructed and 
that the recommended payment period be reduced to sixty (60) days. 

❖ The administrative penalty is not applicable due to the cost incur for the buy out 
of the already built parking bays.  The construction was done by the applicant in 
accordance with the Master Plan and thus is in line with the rest of the CBD 
parking arrangement. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objection/comments received 
Annexure E: Applicant’s response to objection 
Annexure F: Services Report 
Annexure G: Valuation Report by HCB Property Valuations  
Annexure H: Master Plan for Roads and Parking 2008 

 

SIGNATURES 

AUTHOR 

Name:   H VAN DER STOEP 

SACPLAN Reg No:   A/1708/2013 

Signature:  ___________________ 

Date:   ___________________ 
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