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4.2 
ERF 1944, 24 PUREN WAY, PEARLY BEACH, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR SUBDIVISION: MESSRS DAVID HELLIG AND ABRAHAMSE ON 
BEHALF OF EAM BUHR 
 
1944 GPB (4839/2024) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
2 June 2025 
 

1. EXECUTIVE SUMMARY 
 

An application, in terms of Section 16(2)(d) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) was received 
on 16 October 2024 from Messrs David Hellig and Abrahamse on behalf of EAM 
Buhr for the subdivision of Erven 1944, Pearly Beach into two portions, namely 
Portion A approximately 806m² in extent and a Remainder approximately 951m² in 
extent. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Subdivision Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1944, Pearly Beach measures 1757m² each and is zoned for Residential Zone 1: 
Single Residential purposes.  The property comprises the consolidation of former 
Erf 1942 and Erf 1943, Pearly Beach.  The property is developed with a dwelling 
house with access from Puren Way. 

 
The application entails subdivision in two portions to re-instate the former erven, 
namely a Remainder of +806m² and Portion A of +941m² thereby facilitating 
development to the property’s full potential. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the main points of motivation are summarised as follows (the detailed report is 
attached as Annexure B): 
• Approved building plans has been submitted in respect of existing buildings 

imposing on the street building line as well as the lean-to rear of the property. 
• Access to the dwelling remain from Puren Street.  Portion A will be accessed 

from Perlemoen Street. 
• The title deed does not contain restrictive conditions that prohibit subdivision. 
• The subdivision will re-instate the previous status quo, which would have 

informed municipal planning with reference to bulk services. 
• The primary rights pertaining to Residential Zone 1 will be retained. 
• The OMGMS proposes incremental densification through subdivision, thus 

consistent. 
• The property is situated within the urban edge and designated for residential use, 

thereby consistent with the SDF. 
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PLANNING PRINCIPLES 
 

Spatial Justice 
Spatial imbalances not applicable.  Subdivision presents opportunity to develop 
for residential purposes. 

 
Spatial Sustainability 
Proposed subdivision will recreate the boundaries of the property as before and 
originally planned.  Being situated within the urban edge it will not lead to urban 
sprawl or impact agricultural land or biodiversity rich area. 

 
Efficiency 
Service provision was included for the additional land parcel prior to subdivision.  
Proposal provides for improved use of existing services. 

 
Spatial Resilience 
The proposal fits in the character of the area and does not deviate from what was 
originally planned for in the area. 

 
Good Administration 
Application submitted will followed the required planning procedures, and the 
required public participation process. 

 
• Proposal is not in conflict with character of the area. 
• Two separate land units will be created, consistent with property extent and land 

uses in the surrounding area. 
• Proposed subdivision will result in two smaller erven that will more easily and 

functionally be maintained, creating a neat environment contributing to upliftment 
and value of the area. 

• Contribute to densification in line with densities in the area. 
• The property was consolidated in the past.  The proposal will reinstate the 

original erf layout. 
• Subdivision will enable erven to be owner separately. 
• Subdivision will enable development of the property to its full potential. 
• Subdivision will result in compact residential area within the urban edge, limiting 

urban sprawl. 
• The application proposes for improved use of existing resources.   

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

e-mail Notices and Notice 
board on-site Yes 27 November 2024 24 January 2025 

Internal Departments Yes 27 November 2024 24 January 2025 

Ward councillor Yes 27 November 2024 24 January 2025 

Total comments NONE 

Total letters of support NONE 
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Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 

In case of application for removal, amendment, or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Health 29/11/2024 Supported. 

Fire Services 01/12/2024 

No objection, subject to 
compliance with the provisions 
of SANS 10400-A, SANS 
10400-T:2024 and the By-Law 
relating to fire safety. 

Building Department 02/12/2024 
No objection.  All buildings to 
comply with all other applicable 
law. 

Waste Management 03/12/2024 No objection. 

Engineering Services 05/12/2024 Attached as Annexure F 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
One letter of objection was received from the owner of Erf 2079, M Matthee adjoining 
the application property.  The objection is attached as Annexure D.  The applicant’s 
response is attached as Annexure E. 

 
The main grounds of objection are based on loss of sea view from the guest house 
which views was planned over the rear of Erf 1944, knowing that it will not be 
developed. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The objection does not challenge the merit of the proposed subdivision but is limited 
to the alleged adverse impact of future dwellings on the vacant portion of Erf 1944 on 
the current sea views enjoyed by the objector and patrons of the guest house.  The 
applicant states the following in support of the proposal: 

 
 The existing multi storey dwelling on the application property already obstruct sea 

views from the objectors’ property. 
 Existing multi storey dwelling on Erf 1851 already obstructs sea views from the 

objectors’ property in a south westerly direction. 
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 The sea views the objector refers to is from windows and deck on the south-
eastern facade through a narrow corridor between Erven 1851 and 1944. 

 Privilege of sea view is not an inherent right of ownership, especially in the 
context of the planning considerations motivated in the application which are not 
challenged by the objector. 

 The construction of a second dwelling as a primary right and could already 
interfere with views. 

 The terrain slopes steeply from Puren- to Perlemoen Streets, thus residences 
from Puren Street would mostly likely overlook development on the lower portion 
of Erf 1944. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
The applicant’s comment is noted and agreed with.  The title deed of the application 
does not contain a prohibition (i.e. view corridor servitude etc) to development on the 
south-eastern portion of Erf 1944. 

 
The primary rights applicable to development of the lower portion of the property is 
not limited to a second dwelling only and can include outbuildings or even additions 
to the primary dwelling, subject to compliance with the development parameters 
applicable to Residential Zone 1. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is considered consistent in the following manner from a town 
planning perspective: 

 
Spatial Justice 
The application will not contribute towards the perpetuation of apartheid spatial 
development imbalances. 

 
Spatial sustainability 
The application is located within the urban edge and will not lead to urban 
sprawl. 

 
Efficiency 
The application will optimise the use of space by reinstating the original erf 
layout. 

 
Spatial resilience 
The proposal is not in conflict with spatial planning policies which adhere to the 
principle of spatial resilience. 
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Good administration 
The application followed the required planning procedures, and the required 
public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

The proposal is consistent with the SDF.  
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The application does not trigger any listed activities in terms of NEMA, nor 
Section 38 of the National Heritage Resources Act. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The zoning remains Residential Zone 1: Single Residential. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The zoning of the property remains Residential Zone 1. 

 
The proposed subdivision will re-instate the original erf layout prior to consolidation 
and is in keeping with the erf sizes and character of the area.  The proposal will 
facilitate optimal use of existing land within the urban edge and result in two more 
manageable properties. 

 
As stated in the evaluation of the objections, sea views is not a right and cannot be 
sited as an objection to the application.  The objector did not put forward a 
substantive case demonstrating that the undesirability of the proposed subdivision. 

 
The title deed does not contain any restrictive conditions that prohibits the 
subdivision. 
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The proposal is considered to be consistent with the SDF and OMGMS that permits 
densification through incremental subdivision which is not to the detriment to the 
natural or built environment. 

 
The proposal is considered desirable and recommended for approval. 

 
13. RECOMMENDATION 

 
1. that the comment be noted; 
  
2. that the application for subdivision of Erf 1944, Pearly Beach in terms of 

Section 16(2)(d) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) into two portions, namely Portion 
A approximately 806m² in extent and a Remainder approximately 951m² in 
extent, be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on Subdivision 

Plan dated September 2024, File no. CN29/89 as submitted with the 
application; 

   
 (b) that all the conditions in the Services Report (attached as annexure D) be 

complied with; and 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; and 
   
 (d) that this approval does not absolve the landowners from compliance with 

any other relevant legislation; 
   
3. that the applicant / objector be notified of its appeal right in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The proposal is consistent with the SDF. 
❖ The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA. 
❖ The proposal will reinstate the former erf layout. 
❖ The title deed does not contain restrictive conditions that prohibits subdivision. 
❖ The character of the area will not be adversely impacted. 
❖ The proposal will not be to the detriment of vested rights of adjoining properties. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Subdivision Plan 
Annexure D: Objection 
Annexure E: Applicants’ response on objection 
Annexure F: Services Report 
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SIGNATURES 
 

REGISTERED PLANNER 

Name:   S VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature:  _________________ 

Date:   _________________ 
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