
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 JUNE 2024 
 
 
4.2 
PORTION 156 OF FARM HANGKLIP NO. 559, DIVISION CALEDON, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSENT USES AND DEPARTURE: WRAP 
PROJECT OFFICE ON BEHALF OF B TOPHAM 
 
KHANG 156/559 (4174/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
5 April 2024 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 8 June 2022 from WRAP Project Office on 
behalf of B Topham on Portion 156 of the Farm Hangklip No. 559 for the following: 

 
❖ Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to accommodate a 
second dwelling unit, tourist accommodation, agriculture to permit beekeeping, 
harvesting of natural resources to permit small-scale flora harvesting, intensive 
horticulture to permit the cultivation of flora, aquaculture to permit cultivation and 
breeding of water flora and fauna, and a plant nursery to permit the sale of plants 
and gardening products. 

 
❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to exceed the 
maximum permissible size of a second dwelling unit from 120m² to 250m². 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is located north of the R44 at the main entrance to Pringle Bay.  The 
property measure 74,1783ha in extent and is zoned Rural Zone 2: Conservation Use 
and is at present vacant.  The surrounding properties are mainly zoned for 
Agriculture and Rural Zone 2: Conservation Usage.  The town of Pringle Bay is 
located south of the R44 (Trunk Road 27). 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation can be summarized as follows: 

 
SECOND DWELLING/ TOURISM ACCOMMODATION 

 
The proposal is to build a dwelling as a primary right, but also have a second 
dwelling on the property.  The applicant also requests to depart from the 120m² 
footprint of a second dwelling.  The latter is an understandable limitation in an urban 
setting, but the subject property has sufficient area to allow for a larger second 
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dwelling unit with a footprint of 250m², which align with the extent allowed for 
Agricultural additional dwelling units in the Overstrand area. 

 
The owner has a vision to utilise the second dwelling for transient guest that will 
utilise the second dwelling for self-catering purposes.  Other times the unit will be 
utilised by family members to stay over and utilise during off season. 

 
AGRICULTURE 

 
In terms of the definition of Agriculture, bee keeping is a consent use.  The applicant 
envisaged to utilise his property for bee keeping.  The latter will aid in pollination of 
the surrounding vegetation and will allow the owner to harvest honey for personal 
use and possibly sell at farmers markets or to residents in the area. 

 
The owner intends to cultivate water plants and ingenious fauna and flora.  This will 
be utilised for own personal use and to be sold at a proposed plant nursery on the 
property.  In order to achieve this, various consent uses are applicable, such as the 
consent for the harvesting of natural fauna and flora, the consent use for intensive 
horticulture, the consent for aquaculture and a plant nursery. 

 
The harvesting of natural fauna and flora is defined as the harvesting of natural fauna 
and flora by an individual other than an environmental agency and needs to comply 
with the following criteria: it must be sustainable, may not cause the resource to be 
utilise below acceptable levels and may not be detrimental to the eco-systems. 

 
Intensive horticulture is the cultivation of plants on an intensive scale under roof or in 
the open and includes the sale of self-produced plants from the land. 

 
The aquaculture means the cultivation of fauna and flora and harvesting thereof for 
commercial purposes under controlled circumstances.  And in this case, it relates to 
flora. 

 
The Plant Nursery is the propagation of and sale of plants for gardening products, 
which will enable the applicant to sell indigenous plants and water plants.  The 
proposed nursery will be 50m² in extent. 

 
The applicant did a Basic Environmental Report, and the assessment restricted the 
development footprint to 4000m² in extent. 

 
SERVICES 

 
Electrical 
Eskom is the supplier. 

 
Water 
Rainwater will harvest and stored in rain tanks and bore hole water to supplement 
the rainwater.  A filter system will be installed to ensure it is fit for human 
consumption. 

 
Sewage 
A conservancy tank will be installed and be serviced by the Municipality. 
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Solid waste 
Solid waste will be composted and re use, whilst recyclables and non-recyclables will 
be separated and moved to the Municipal transfer station. 

 
Access 
Access to the property is from an unnamed gravel road along the southern boundary. 

 
NEED AND DESIRABILITY 

 
The need for the application is to address the applicant’s vision for the property and it 
is not expected that there will be any negative effect on the area.  

 
The proposal will not have a large impact on the economy, but some employment 
opportunity and income for the owner. 

 
FORWARD PLANNING 

 
The proposal is not in conflict of any forward policies. 

 
HERITAGE OVERLAY ZONE 

 
The property is subject to two HPOZ namely Hangklip Smallholdings Area and 
Landscapes HPOZ.  The statement of significance is that the property will only be 
marginally developed (0,09%) for uses related to agriculture and residential. 

 
ENVIRONMENTAL OVERLAY ZONE 

 
The property is located in an environmentally sensitive area.  A portion of the 
property is not located within the Protected Area Buffer EMOZ.  The purpose is to 
protect the integrity of nature reserves form negative external pressures and impacts 
and assisting in preserving their value to the eco cultural tourism economy of the 
Overstrand. 

 
SCHEDULE A 

PROHIBITED ACTIVITIES IN OVERSTRAND ENVIRONMENTAL MANAGEMENT OVERLAY ZONES 

Prohibited Activity 

Applicable Environmental 
Management Overlay Zone 

(EMOZ) 

Applicable to the 
application or not 

Protected Area Buffer 

Agricultural practices within this EMOZ 
which may cause water logging and 
siltation. 

X 

The property owner will use 
the property for various 

agricultural related activities, 
as mentioned earlier within 

the application. It is however 
not predicted that water 
logging and siltation will 

occur.  
Planting or harbouring of declared 
emerging weeds on properties within and 
adjacent to this EMOZ. 

X N/A 

Development or agriculture on slopes 
steeper than 1:4. 

X N/A 

Establishment of Informal settlements or 
Temporary Relocation Areas.  

X N/A 
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No land user within this EMOZ may utilise 
the vegetation in a vlei, marsh or within 
the flood area of watercourse in a manner 
that may cause the deterioration or 
damage to the natural agricultural 
resources.  

X N/A 

Placement of religious symbols or 
memorabilia.  

X N/A 

Harvesting /collection of kelp / seaweed in 
municipal designated “no-take” zones.  

X N/A 

Harvesting, collection, moving, loading 
drying of kelp /seaweed, with a valid 
Seaweed Harvesting Permit or an 
exemption in terms of Section 81 or the 
MLRRA issued by the DAFF.  

X N/A 

Stockpiling, drying, processing or loading 
of marine resources beyond areas 
designated, demarcated and signposted 
by the Municipal Council for such 
purposes.  

X N/A 

Modification of the littoral active zone / 
functional dune systems in absence of 
approved management plans.  

X N/A 

Feeding, disturbing / pursuit of fauna.  X N/A 
Disturbance, modification or destruction of 
the environment or species within special 
management areas designated, 
demarcated and signposted by the 
Municipal Council from time to time.  

X N/A 

Defacing/damaging / removing of any 
notice, sign, barrier building or other 
infrastructure.  

X N/A 

Playing or tampering with any rope, float, 
buoy, vessel, shelter or similar life - 
saving device.  

 N/A 

Staying overnight.  X 
The entire subject property is 

located within the zone.  
The discharging of domestic effluent / 
grey water into all natural systems.  

X N/A 

Tampering with security / surveillance 
infrastructure.  

X N/A 

Defacing of rocky outcrops and placement 
of memorial plaques, religious symbols or 
structures on natural features.  

X N/A 

Graffiti, vandalism or damaging of 
municipal infrastructure. 

X N/A 

Littering X N/A 
Disposal of cigarette butts, ash or other 
hazardous materials in any place or 
manner other than a receptacle 
designated for such items 

X N/A 

Dog walking / exercising of dogs in non- 
designated zones.  

X N/A 
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SCHEDULE B 
ACTIVITIES ONLY PERMITTED WITH COUNCIL CONSENT IN OVERSTRAND ENVIRONMENTAL 

OVERLAY ZONES 

A) Activities Only Permitted With 
Council Consent 

Applicable Environmental 
Management Overlay Zone 

(EMOZ) 

Applicable to the 
application or not 

Protected Area Buffer 

Permission for the utilization of access 
routes to permitted kelp / seaweed 
harvesting sites. 

 N/A 

Removal or destruction of vegetation 
which is protected and/or of conservation 
concern.  

X N/A 

Dune maintenance on private land as per 
approved dune maintenance 
management plans.  

 N/A 

Excavation and destruction or removal of 
substrate (soil, substrate, rock, shell grit, 
dune sediment, mineral deposits).  

X N/A 

Discharging of pool backwashing or 
untreated grey water or the channelling of 
storm water into open spaces without the 
necessary approval from the Municipality.  

X 
This is noted and will not 

occur on the subject 
property.  

B) Permit Upon Approval By 
Delegated Authority and / Receipt of 

Tariff 

Applicable Environmental 
Management Overlay Zone 

(EMOZ) 

Applicable to the 
application or not 

Protected Area Buffer 

Installation of conservancy tanks or 
biological treatment plants within 50 
meters from the edge of a watercourse / 
wetland.  

X N/A 

Access from private properties to open 
spaces, including the removal of 
vegetation and the establishment of 
paths, structures and infrastructure. 

X N/A 

Commercial filming.  X N/A 

Construction or placement of any 
temporary object, building, shelter, path or 
structure. 

X N/A 

Use of engine or motor driven vehicles, 
remotely piloted aircraft or any other 
means of transport or other conveyances 
beyond designated, demarcated and 
signposted areas. 

X N/A 

Launching of vessels at registered launch 
sites. 

 N/A 

C) Council Authorisation Pending 
Consent Use Application / Lease 
Agreement / Applicable Tariffs as 

applicable 

Applicable Environmental 
Management Overlay Zone 

(EMOZ) 

Applicable to the 
application or not 

Protected Area Buffer 

Buildings / Structures associated with: 
Taking of water, storing of water, 
impeding or diverting flow, stream flow 
reduction, altering the bed, banks, course 

X N/A 
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characteristics, outflow structures or 
discharge pipes. 
Application for the designation of 
industrial sites and activities associated 
with the seaweed harvesting, collection, 
drying, transport and processing fishery. 

X N/A 

Encroachment of private buildings, 
structures, infrastructure, access routes. 

X 
The entire proposed 

development is within the 
zone.  

Commercial Harvesting/collection and 
removal of any natural resource. 

X N/A 

Construction or placement of any 
permanent object, building, shelter, 
pathway or structure. 

X 
The entire proposed 

development is within the 
zone.  

 
PLANNING PRINCIPLES 

 
Spatial Justice 

 
The development of the property will not contribute to past injustices. 

 
Spatial Sustainability 

 
This proposal is utilising the property to its maximum potential and will ensure 
sustainable agricultural related activities. 

 
Efficiency 

 
The proposal is to maximise the property’s usage. 

 
Spatial Resilience 

 
The proposal adheres to all the major policies and the efficient use of land 
contributes to resilience. 

 
Good Administration 

 
The administrative process will be followed. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Registered notices Yes 5 July 2022 12 August 2022 

Internal departments Yes 5 July 2022 12 August 2022 

Ward Councillor Yes 5 July 2022 12 August 2022 

Total comments THREE (3) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 
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Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 06/07/2022 No objection. Building plans must 
comply with all applicable law. 

Environmental 12/07/2022 

No objection. The applicant must 
familiarize themselves with Protected 
Area Buffer Zone, Schedule A and B 
and that none of the possible activities 
may be executed without the consent 
of National and Provincial and or 
regional authorities have given 
permission for the activities. 

Fire Department 05/07/2022 

No objection. Subject to compliance 
with the provisions of SANS 10400-
A:2016, 10400-T2020 and the By-Law 
relating to community fire safety. 

DEA&DP (Planning) 21/07/2022 See Annexure F. 

DEA&DP 
(Environmental) 13/04/2023 See Annexure G. 

Department of 
Transport and Public 
Works 

10/08/2022 See Annexure H. 

Department of 
Agriculture 05/09/2022 See Annexure I. 

BGCMA 22/08/2022 See Annexure J. 

Telkom 01/08/2022 See Annexure K. 

Cape Nature 10/05/2023 See Annexure L. 

Engineering Services 15/09/2022 See Annexure M. 

National Department of 
Water and Sanitation 30/09/2023 See Annexure N. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 
APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
Three (3) letters of objection were received during the public participation process 
and the applicant was provided with an opportunity to respond to the objections.  See 
Annexures D and E respectively. 

 
Objections were received from the following parties: 

 
➢ Pringle Bay Ratepayers Association 
➢ Rooiels Ratepayers Association 
➢ Friends of Rooiels 
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COMMENTS APPLICANT’S RESPONSE 

BASIC ASSESSMENT REPORT (BAR) & NEMA 

 

• PRINGLE BAY RATEPAYERS’ ASSOCIATION (PBRA) stated 

the following: 

 

“3.1.2. The PBRA wishes to confirm that we have submitted 

comments related to the "preapplication Draft basic 

assessment report: proposed clearance of Vegetation for a 

development footprint for landowner dwellings and 

Associated infrastructure on portion 156 of farm 559 

Hangklip (near Pringle Bay)". We have carefully considered 

the draft pre-application basic Assessment report (BAR) and 

submitted comments and suggestions to Duncan Heard 

Environmental consulting (dated 29 April 2022 with 

reference. DEA&DP preapplication Reference number 

16/3/3/6/7 /1/e2/31/1028/22).” 

 

“3.1.4. Apart from an incidental reference to the BAR (refer 

3.1.1 above), no discussion or reference to the findings of 

the BAR is included in the application. We submit that the 

application in this regard is incomplete. We are of the 

opinion that the public has a right to know what the findings 

and recommendation of the BAR are.” 

 

 

 

 

 

 

• Response to ‘3.1.2’ from the PBRA –  

This is noted.  

 

• Response to ‘3.1.4 & 3.1.5’ from the PBRA & ‘1.2.6 & 3.3’ 

from the RRA –  

The findings of the BAR have not been concluded and no 

reference to the BAR could have been made at the time of 

submission of the land use application.  

 

The final outcome of the BAR will be considered together 

with this application by the Municipal Planning Tribunal as 

stated in Section 10 of the motivational report 

‘Environmental impact’. The BAR also addresses any 

environmentally related concerns.   

 

The expertise of an environmental consultant was used by 

the property owner to ensure the environmental aspects of 

the proposal is effectively addressed.  

 

• Response to ‘3.1.5(a)’ from the PBRA –  

This is a comment that is required to be directed to Duncan 

Heard Environmental Consulting. We are not in a position to 

provide a response.  
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“3.1.5. Having knowledge of the DRAFT BAR and comparing 

same with the essence of this application, we further submit 

that there are significant differences that we believe are 

aspects that should have been addressed in the BAR as 

well. These activities could potentially have a significant 

impact on the fauna and flora in the Buffer Zone to the 

Kogelberg Biosphere Reserve. For instance: 

 

a) In the subject matter application, the applicant applies 

for several farming activities including from fauna related to 

flora related, none of which are taken into consideration in 

the BAR. 

 

b) Commercial activities, ranging from potentially 

accommodating several guests overnight' on the property 

to attracting an unknown number of potential day visitors 

wishing to conduct business activities related to the farming 

activities, implied by (a) above.” 

 

“3.1.6. We submit that these impacts have not been taken 

into consideration when conducting the BAR which either 

renders the BAR incomplete and/or renders this application 

flawed.” 

 

 

 

 

 

 

• Response to ‘3.1.5(b)’ from the PBRA & comment from 

the FOR–  

 

There are no commercial activities planned on the 

property. No reference to day visitors is made as it is not 

proposed for the property and that is the reason why it was 

not mentioned or motivated as it was not required. The 

property owner will be residing on the property 

permanently once approval is received. He will be building 

a main dwelling house as is a primary right in terms of the 

current zoning.  

 

The property owner is allowed to have tourist 

accommodation with consent from the Overstrand 

Municipality (OM) which is being applied for as part of the 

application.  Tourist accommodation cannot be seen as a 

commercial activity. 

 

• Response to ‘3.1.6’ from the PBRA – 

Although the land use application and BAR are submitted 

in terms of different legislation, the applications run a 

parallel course, based on the same information, and take 

guidance from each other. The outcome of the BAR will 

have an impact on the land use application, which can 

only be finally considered by the MPT, once an 

environmental Authorisation was issued.    
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“3.1.7. We submit that evidently neither the Overstrand 

Municipality (OM) Planning Department nor the Public is 

provided with the required information to properly assess 

the application in terms of the requirements of NEMA.” 

 

“3.1.8. Except if the OM in actual fact did receive the final 

BAR, we submit that the OM is thus in no position to 

diligently evaluate the application in terms of their fiduciary 

duty and therefore we request that the application be 

referred back to the applicant with the request to prepare 

and submit a complete and comprehensive application in 

accordance with statutory requirements. OTHERWISE, the 

OM had neglected during the advertising process (albeit 

flawed as motivated in 3.2 below) to make available 

crucial information to the public allowing them to properly 

and comprehensively evaluate the application.” 

 

• ROOIELS RATEPAYERS’ ASSOCIATION (RRA) stated the 

following: 

 

“1.2.6 As also set out below, certain consent uses are 

applied for, for which are required environmental impact 

assessments in terms in terms of the NEMA Listing Notices. 

 

NEMA Listing Notice 1 will apply i.r.o. an aquaculture 

consent use application and NEMA Listing 

 

Notice 3 will apply i.r.o the clearing of land in excess of 300 

sq. m.  

• Response to ‘3.1.7 & 3.1.8’ from the PBRA –  

The OM is aware of the BAR and will be provided with the 

Environmental Authorisation (EA), once it is available as 

stated in Section 10 of the motivational report.  PBRA and 

the Public have been notified of the BAR and were involved 

in the public participation process as indicated by 3.1.2 of 

their comment. Stating that the PBRA has already submitted 

their comments indicating that they have been fully 

informed and aware of the contents of the BAR.  

 

Also refer to the response to the comment on ‘incomplete 

application’.  

 

• Response to comment from the FOR –  

 

The property owner appointed a professional team, which 

includes and independent environmental consultant. The 

importance of the Biodiversity Area is not being 

disregarded; however, the development footprint (4000m²) 

and existing road (1000m²) is located in the area where the 

least impact is anticipated.  

 

The property owner has a right to build structures on his 

property and the studies (BAR) assisted him in identifying the 

areas where the construction will have the least impact.  
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This application is being advertised without the proper 

public participation process having been followed and 

apparently without an assessment report having been 

obtained.  Nor is it presented with the advertised 

documentation” 

 

“3.3 The property is classified as a Critical Biodiversity Area, 

and it is situated in the critical "Zone of Influence” of the 

Kogelberg Biosphere Reserve.  

We see no evidence that the applicant has considered 

these aspects.” 

 

• Friends of Rooiels (FOR) stated the following: 

 

“A zoning of Conservation Use is appropriate for Portion 156 

as it shares a boundary with the core zone of the Kogel 

berg Biosphere reserve and falls in an area of critical 

biodiversity importance. The ENTIRE property is 

environmentally sensitive as it contains threatened 

ecosystems and terrestrial and aquatic critical biodiversity 

areas. In this area of critical biodiversity importance, the 

square meterage applied for totals around 5000 square 

meters, (i.e. 4000sqm plus 1000sqm in respect of roads) and 

is glaringly excessive.” 

 

 

 

 

81



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 JUNE 2024 
 
 
“The myriad consent uses applied for is certainly an 

indication of the owners' intention of full commercial 

exploitation of the property. Full commercial exploitation is 

simply not possible nor desirable on any property as 

environmentally sensitive as Portion 156.” 
 
TOWN PLANNER’S RESPONSE 
 
First and foremost, the Overstrand Municipality has no mandate in terms of the NEMA legislation, which has its own process that needs to be 
followed.  The objectors thus have the chance to address concerns in terms of the prescribed process as determined by NEMA. 
 
In terms of objection 3.1.5 (b), the applicant did apply for a consent for tourism accommodation.  This activity and land use is seen as a business 
activity, clearly stipulated in the Title Deed as a restrictive condition and thus do not agree with applicant in this regard. 
 
In terms of objection 1.2.6, the total floor space of all buildings is restricted to 800m² in terms of the Overstrand Land Use Scheme and should not 
be confused with NEMA footprint of 300m².  The total floor space of all buildings on the application site is less than the prescribed 800m². 
 
It should be noted that the applicant did request various consent uses, which is his given right to apply for the land uses as stipulated in the 
Conservations Use Zone.  
 
In terms of objections 3.1.6 to 3.1.8, relates to the applicability of the BAR. In terms of Section 66(1)(f) of the Overstrand Municipality Amendment 
By-Law on Municipal Land Use Planning, 2020, the Municipal Tribunal must have regard to procedures and outcomes of applications in terms of 
other legislation.  Thus, the Municipal Tribunal can take a decision if all the relevant information is available to enable the Tribunal to make a 
decision.  In this case the Environmental Legislation, NEMA.  An ROD has been issued and can the Tribunal take an informed decision.  It is not 
necessary to wait for the ROD, if the environmental studies have been concluded that may impact on an application.  The application submitted is 
in line with the Overstrand Land Use Scheme’s primary and consent uses and the applicant was informed that the application will only serve 
before the Tribunal once a ROD has been issued. 
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COMMENTS APPLICANT’S RESPONSE 

INCOMPLETE APPLICATION 

 

• PRINGLE BAY RATEPAYERS’ ASSOCIATION (PBRA) stated 

the following: 

 

“3.2.1. We wish to bring to the attention of the OM Planning 

Department that the subject application has, as far as our 

information and records show, not yet officially been 

advertised. We have been informed about the application 

ONLY via email received from Ms Loriaan Isaacs on 5 July 

2022. The email states, among others, the following:  

 

"Also note that notice will be available on the municipal 

webpage at the following link: 

https://www.overstrand.qov.za/en/documents!town-

planning/land-use-planninq­applications"  

Contrary to the above, we have been unable to access 

the application as stated above. 

We submit that the general public is not aware of or able to 

access the application for scrutiny.  

 

Based upon the above, we request that the OM request 

the applicant to re-submit and re-advertise the application, 

such that the public is made aware of same.” 

 

 

 

 

 

• General response to “Incomplete Application” 

comments  

 

The application was circulated to interested and affected 

parties including the three objectors and based on the 

comments received, it is accepted that a copy of the 

submitted application was viewed.   

 

Section 47, 48, 49 and 50 of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 

is clear on when and how interested and affected parties 

are notified. It is not a formal requirement of the By-Law to 

advertise any application on the municipal website and is 

seen as mere courtesy.   

 

WRAP Project Office was also never contacted for any 

additional information.  

 

It should also be noted that the application was available 

for inspection during weekdays between 08:00 and 16:30 at 

the Department of Town Planning at 16 Paterson Street, 

Hermanus. 
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“3.2.2. Further, in the subject application several documents 

are referenced including drawings, plans and annexures. 

Apart from an unnumbered locality plan and unnumbered 

Site Development Plan, none of the other referenced plans 

and annexures were attached to the email nor are they 

available online as stated in 3.2.1. above.” 

 

“3.2.3. We submit that the application is incomplete and as 

such must be referred back to applicant for resubmission. 

The consequent application must please conform to 

statutory requirements especially in terms of being 

transparent and making available all relevant 

documentations allowing diligent appraisal of the 

application by us and the general public.” 

 

• ROOIELS RATEPAYERS’ ASSOCIATION (RRA) stated the 

following: 

 

“1.2.1. No title deed was submitted with the advertised 

documentation which will enable the ratepayers to assess 

the application (In fact, as on 5 August 2022, a week before 

due date for objections, the application does not even 

appear on the OM website).” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

• Response to ‘1.2.1’ from the RRA –  

The title deed is generally not distributed to the public due 

to the nature of sensitive personal information as per 

Section 18 of the Protection of Personal Information Act 

(POPIA).  

 

It is also unclear why the comment is made as the objector 

clearly had access to the content of the title deed as 

reference is made to the contents and provisions of the title 

deed in Section 1.2.2.  
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“1.2.4 The application cannot be assessed without the 

required environmental assessments, and the OM Planning 

Department should not have further processed the 

application for advertisement. In the present application for 

consent uses, the clearing of areas of land for roads and 

buildings apparently in excess of 300 sq. m is planned. 

 

The OM Planning Department in our opinion has the powers 

to refer a non-compliant application back. It is under no 

obligation to advertise a non-compliant application. Sec 

39(1)(i) of the OM Municipal Land Use Planning by-law gives 

the Planning Department the power: "any other plans, 

diagrams, documents or information that the Municipality 

may require:" 

 

“1.2.5 Only a vague reference to the assessment Is made. 

The Planning Department should not have accepted this 

vague statement. 

 

The previous public participation process was for purposes 

of a "residential complex" of a scale of 4000 sq. m floor 

coverage and 1000 sq. m roads. The process was severely 

criticised by three ratepayer bodies, including ourselves.  

 

The present application requires different kinds of 

assessments as set out below. The previous assessment will 

not be sufficient for ratepayers and the MPT to assess the 

present application.” 

 

• Response to ‘1.2.4’ from the RRA –  

 

The application was found to be complete in terms of the 

Overstrand Municipality Amendment By-Law on Municipal 

Land Use Planning, 2020. This meant the application was 

allowed to be advertised as part of the public participation 

process.  

 

The application was also circulated to the relevant external 

departments including the Department of Environmental 

Affairs and Development Planning, who will provide 

comment.  

 

These processes run concurrently as mentioned in 

“Response to ‘3.1.6’ from the PBRA”.   
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• Friends of Rooiels (FOR) stated the following: 

 

“This application has not properly been advertised. There 

has accordingly been no public participation. The 

application has NOT been made available on Overstrand 

Municipality's webpage at the link provided by Ms L Isaacs. 

There is no Municipal Notice Number.” 
 
TOWN PLANNER’S RESPONSE 
 
In terms of 3.2.1, it is acknowledged that the application was erroneously omitted from the Overstrand Municipality website.  However, the 
application was sent to the Pringle Bay and Rooi Els Ratepayers Associations and surrounding owners.  It was also distributed to the Ward 
Councillors.  The application was available for scrutiny at the Municipal Offices and Library. The concern citizens and or members of the 
Ratepayers did not visit the Municipal Offices for closer scrutiny of the application or request information. The Ratepayers and interested and 
affected parties were notified during the NEMA process and were fully aware of this application and their objections in terms of the NEMA process 
must be dealt with in the relevant legislation. 
 
The Municipality determines which documents are distributed to the public, which consists of plans, motivation and any other reports to support 
the application.  Should any other documents be required, it can be made available on request or visiting the Municipality to obtain such 
information that is required. 
 
The application was also distributed to the Ward Councillor, chosen by the owners to represent them. 
 
In terms of point 1.2.5, this aspect has been dealt with. The objectors do confuse the term “Residential Complex”, a term used by the Architects 
with the allowable floor space as per the Land Use Scheme. The” complex” is the area of human movement and activities in a certain area. The 
footprint of 300sq is a stipulation in terms of the NEMA Regulations and not the Land Use Scheme and the applicant had to lodge an application 
with the Department of Environmental Affairs and Development to address this aspect.   There is no restriction on any applicant that it has to 
obtain the ROD before a land use application is lodged.  However, in areas where property is in sensitive Environmental areas, the ROD must be 
submitted before the item will be referred to the Authorised Official or the Municipal Planning Tribunal.  It is reiterated that the NEMA process 
does make provision for public participation and that the objectors against the Basic Assessment needed to follow the procedure as determined 
by NEMA.  
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COMMENTS APPLICANT’S RESPONSE 

ZONING 

 

• PRINGLE BAY RATEPAYERS’ ASSOCIATION stated the 

following: 

 

“3.3.2. The zoning of Portion 156 of the Farm Hangklip 559, 

Division Caledon is shown on the GIS system of the OM 

Webpage as UZ (Undetermined Zone).” 

 

“3.3.3. The OM Zoning Scheme in Paragraph 14.3 states the 

following:  

 

"14.3 UNDETERMINED ZONE (U)  

 

Use of the property  

14.3.1. The following use restrictions apply to property in this 

zone: 

 

a) Primary uses are limited to only lawful uses existing at the 

operative date of this land use scheme. 

b) Consent uses: none.  

 

Development parameters  

14.3.2. No change of an existing use or expansion of an 

existing building or structure is permitted.  

 

No rezoning to this zone permitted 

 

 

• Response to ‘3.3.2’ from the PBRA and Comment from 

the FOR –  

A zoning certificate for the property was obtained from the 

Overstrand Municipality. (refer Annexure B).  It was clearly 

indicated in the motivational report that the current zoning 

of the property is “Rural Zone 2: Conservation Usage”. 

 

The reason for the discrepancy between the OM GIS 

system is unknown.   

 

• Response to ‘3.3.3’ from the PBRA –  

This is an extract from the OM Land Use Management 

Scheme (OMLUS) and has no relevance to the application 

that was submitted.  

 

• Response to ‘3.3.4’ from the PBRA –  

The BAR was submitted before the final zoning certificate 

was received from the Overstrand Municipality.  Duncan 

Heard Environmental Consulting will amend their report as 

required to ensure compliance and alignment with existing 

zoning and the land use application as submitted.   

 

 

• Response to ‘3.3.5’ from the PBRA and Comment from 

the FOR –  

No rezoning is required as the property’s zoning is “Rural 

Zone 2: Conservation Usage” (April of 2022). 

87



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 JUNE 2024 
 
 
14.3.3. No rezoning of any property to this zone is permitted 

after the operative date of this land use scheme. 

14.3.4. If additional uses or development rights are required, 

a rezoning application to another, more appropriate zone in 

terms of this land use scheme must be processed. 

 

Reconstruction of destroyed property  

 

14.3.5. Property that has been partially or completely 

destroyed by accidental causes may be reconstructed in 

accordance with the development rights that existed at the 

operative date of this land use scheme, provided that 

building plans for such reconstruction are approved within 

12 months from the date of the accidental destruction." 

 

Our emphasis is paragraphs 14.3.2, 14.3.3 and 14.3.4. of the 

OMLUS as stated above.” 

 

“3.3.4. The BAR clearly stated the "current" zone to be 

"Undetermined" and even goes as far as to state that an 

application will be lodged for rezoning to "Rural 2: 

Conservation Use" as follows:  

"The preferred alternative development footprint and 

additional sections of access road will cover -4 933m2 or 

0.67% of the extent of the property. The applicant is in the 

process of applying to the Overstrand Municipality to rezone 

the property from 'Undetermined Zone' to 'Rural Zone 2: 

Conservation Use', with departure applications to 

accommodate more residential dwellings."  
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“3.3.5. The PBRA is unaware of an application for rezoning as 

suggested above. It seems as though the subject 

application is based on a zoning which has not yet been 

advertised for public comment.  

 

We thus request that the OM please refer the application 

back to the applicant until such time as proper and due 

process has been followed to effect the rezoning of the 

subject property.” 

 

• Friends of Rooiels (FOR) stated the following: 

 

“The applicant apparently wishes to apply for a rezoning to 

RURAL ZONE 2: CONSERVATION USAGE {R2).  

 

To our knowledge this rezoning is still outstanding, and the 

motivation document (see page 1) accordingly places false 

information before the Tribunal.  

 

The seven consent uses applied for by the owner are NOT 

permissible in terms of the current zoning. 

 

Please refer to the Overstrand Municipality Land Use 

Scheme, 2020 which is binding on both the applicant and 

on Overstrand Municipality.” 
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TOWN PLANNER’S RESPONSE 
 
The application for rezoning is not required for the holdings in and around the Rooi Els and Pringle Bay area.  During the public participation 
process to establish an Integrated Zoning Scheme 2008, one of the comments on Draft 2 of the proposed integrated scheme, the Ratepayers of 
Rooi Els and Betty’s Bay comments as follows:  
“Small Holdings: Primary Use: One residential unit and conservation.  Consent Uses: Agriculture and processing, indigenous plant nursery, riding 
school, tourist accommodation, tourist facilities, recreational facilities, utility services and place of instruction”.  
 
This comment was the reason for the creation of Rural Zone 2: Conservation Use and the consent uses as per comment.  This has been 
incorporated in the development of the Integrated Scheme over the years.  In 2012, before the finalization of the Scheme, a meeting was held 
between various owners of holdings in the Rooi Els area, many elderly and a decision was reached that the Undetermined zoned holdings did not 
need to go through a rezoning process if the owners agree to the Rural Zone 2 zoning and its development parameters.  This was accepted by 
participants in public meetings and has been implemented as such.  The reason was that many of the elderly owners were not in a financial 
situation to be able to afford a rezoning process. 
 

COMMENTS APPLICANT’S RESPONSE 

Exploratory Application / Misuse of the application process 

 

• ROOIELS RATEPAYERS’ ASSOCIATION (RRA) stated the 

following: 

 

“1.2 Despite a number of complaints having been to date 

lodged with the OM on this Issue, the present application is 

in our opinion another such non-compliant example, where 

an exploratory application is lodged to test the reaction, 

and apparently allowed to be advertised as such by the 

OM Planning Department:” 

 

 

• Response to ‘1.2, 4.2 & 4.3’ from the RRA and Comments 

from the FOR–  

 

The submitted application is definitely not an “Exploratory 

application” or “Misuse of the application process” as 

claimed by the objectors. The property owner has identified 

his needs for the property and wishes to be able to utilise 

the property accordingly.  As the property owner has no 

intention to illegally use or build on the property, the owner 

appointed a professional team to advise him on the correct 

route to obtain the land use rights required.  
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4. MISUSE OF THE APPLICATION PROCESS  

 

4.1. A pre-application Draft Base Assessment for a 

"residential complex" on nearly 4 000 sq. m of floor space 

with nearly 1000 sq. m of roads was severely criticised by 

RERA for misuse of the application process in its comments 

to the applicant on 22 April 2022.  

 

This was while the motivation was ostensibly for a family 

residence plus one more dwelling. 

 

4.2 We severely criticized on 23 April 2022 a PRE-

APPLICATION DRAFT BASIC ASSESSMENT REPORT:  

 

PUBLIC PARTICIPATION PROCESS for the present property, 

inter alia as follows: 

 

"It is not appropriate to use the application process in a way 

that appears to be seeing what it might be possible to 

achieve without ever clarifying the actual purpose of the 

application. This is time-consuming and involves a 

significant time investment for all those now having to assess 

this application". 

 

4.3 This application would appear to be a repetition of the 

applicant misusing the application process.  

 

• Friends of Rooiels (FOR) stated the following: 

 

 

The processes as stated above in Response to ‘3.1.6’ from 

the PBRA. 

 

• Response to ‘4.1’ from the RRA –  

 

The reference to a “residential complex” is a mere name 

used for the development footprint identified through the 

BAR and other expert studies.  

 

The proposal is solely for a “residential complex / 

homestead” for the property owner. Please take note that 

“homestead” in this case is used in the context that we 

development consultants has for the development footprint 

which is 4000m² in extent.  

 

This means that only 4000m² of the ENTIRE PROPERTY will only 

be used for development. The 4000m² is not extent of the 

proposed buildings, but the size of the development 

footprint (area) where the property owner will be able to 

build his three structures (Main dwelling, Second Dwelling 

and Green House).  

 

In terms of the provisions of the OMLUS, the property owner 

is allowed a maximum of 800m² of floor space.  

It is of importance to differentiate between “FLOOR SPACE” 

and “DEVELOPMENT FOOTPRINT”: 
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“As a civil society organisation and ratepayers, it is of 

concern that Overstrand's Town Planning Department has 

allowed this application to proceed up to this point. This 

practice is unlawful (as Overstrand's Town Planning 

Department needs to act within the law in fulfilling their 

duties) and accordingly amounts to misuse of private and 

public money. We reserve the right to refer this 

matter to the auditor general of fruitless and wasteful 

expenditure.” 

“Floor space” is defined by the Overstrand Municipality 

Land Use Scheme, 2020 (OMLUS) as the following: in relation 

to any building means the area of the floor which is 

covered by a slab, roof or projections, provided that: …” 

From the definition it is clear that floor space includes any 

building that has a roof over it with some provisions as per 

the OMLUS page 18. The buildings on the property are not 

allowed to have a floor space of more than 800m². 

 

 

“Floor space” differs “development footprint” as the 

development footprint (4000m²) is an area identified 

through several specialist studies as being the most suitable 

with the least impact to accommodate the “residential 

complex / homestead”.  

 

The “residential complex / homestead” consists of the 

following buildings: 

 

• Main dwelling (Primary Right as per OMLUS),  

• Second dwelling unit (Consent Use as per OMLUS), and  

• a Small Greenhouse (Consent Use as per OMLUS).  

 

An application has been submitted to the Overstrand 

Municipality’s Town Planning Department to apply for the 

proposed consent uses that is being sought by the property 

owner. 
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It should be noted that the BAR informed the land use 

application, and a small discrepancy was indicated.  

  

The floor space being proposed for the residential complex 

is the following: 

 

• Proposed Main Dwelling Unit – 497m² 

• Proposed Second Dwelling Unit – 250m² 

• Proposed Green House – 50m²  

 

Total Floor Space – 797m²  

 

Remaining or “spare” Floor space is therefore 3m². 

 

The calculation above indicates that the proposed 

buildings are within the allowable floor space for the RURAL 

ZONE 2: CONSERVATION USAGE (R2) zoning. 

 

The submitted land use application only indicated a floor 

space of 690m² which was calculation is unfortunately 

incorrect. The actual floor space is 797m² which still does 

not require a departure from the development parameters 

of the R2 zoning.  
 
TOWN PLANNER’S RESPONSE 
 
Agree with applicant.  
 
The total floor space does comply with the development parameters of the zoning category. 
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COMMENTS APPLICANT’S RESPONSE 

TITLE DEED CONTENTS 

 

• ROOIELS RATEPAYERS’ ASSOCIATION (RRA) stated the 

following: 

 

“1.2.2 The applicant town planner has apparently perused 

the title deed and found that there were no title deed 

conditions that prevented the OM from approving the 

consent uses and departure.  

 

We draw the attention to title deed condition D.5 which 

reads: 

 

"No shops, public garages or filling stations, business 

premises, canteens, bioscopes, factory or Industrial 

buildings shall be erected on the land nor shall any such 

business or public entertainment be conducted on the 

land."  

 

We submit that a consent use ''Tourist Accommodation" 

business and "Plant Nursery" business may possibly not be 

compliant with the title deed conditions.” 

 

“1.2,3 A Conveyor's Certificate, setting out whether some of 

the present applied for consent uses such as "Tourist 

Accommodation" and "Plant Nursery" do not constitute 

"business premises" and "such business" should have been 

required and advertised by the Planning Department.  

 

• Response to ‘1.2.2’ from the RRA –  

 

There are no “shops, public garages or filling stations, 

business premises, canteens, bioscopes, factory or Industrial 

buildings” proposed for the subject property.  

 

It is clear what the property owner wants on his property, 

and it is not being restricted by the contents of the title 

deed that was perused to prepare the application.  

 

• Response to ‘1.2.3’ from the RRA –  

 

Although not trained in law, the restricted uses and their 

definitions are not being applied for in terms of the subject 

property. No shops, no public garages or filling stations, no 

business premises, no canteens, no bioscopes, no factories 

and no industrial buildings are being proposed and the 

application is clear what is being applied for.   

 

A business premises is clearly defined by the OMLUS as:  

 

“business premises” means a property from which business 

or services are conducted and includes a shop, a 

supermarket, a restaurant, the sale of alcoholic beverages, 

a plant nursery, offices, service trade, a financial institution 

and building for similar uses and the sale of any small and 

big items but excludes a place of assembly, a place of 
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It cannot merely depend on a statement by the applicant, 

who may not be skilled in law.” 

entertainment, an institution, a service station, a motor 

repair garage, an industry, an industrial hive, a noxious 

trade, a risk activity, an adult entertainment business or a 

bottle store; 

 

Although a “plant nursery” is included in the definition of a 

business premises, “plant nursery” is defined in the OMLUS as 

follows: 

“plant nursery” means a property or part thereof which is 

utilised primarily for the propagation and sale of plants and 

sale of gardening products. 

 

The property owner will not be utilising the property as a 

typical “plant nursery” found in other parts of the 

Overstrand. He will not sell the plants or gardening products 

to the public from the subject property, and he will only be 

propagating plants for own use.   
 
TOWN PLANNER’S RESPONSE 
 
The objector is correct in its interpretation of business pertaining to the self-catering unit (second dwelling) / tourist accommodation.  The 
municipality has the same interpretation in this regard and thus can the application for a self-catering / tourism accommodation not be evaluated 
in a positive light, due to non-compliance.  The second dwelling can be for own use, thus the title deed restriction pertaining to a business is not 
applicable. 
 
The nursery will not be deemed a business if it is to be used only by the owner.  Only if it is open to the public, it will be considered as a business 
and the restrictive title deed conditions needs to be addresses by means of an application. 
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COMMENTS APPLICANT’S RESPONSE 

DIFFERENT CONSIDERATIONS APPLY, DEPENDING ON 

DIFFERENT CONSENT USE APPLICATIONS. 

 

• ROOIELS RATEPAYERS’ ASSOCIATION (RRA) stated the 

following: 

 

“2. DIFFERENT CONSIDERATIONS APPLY, DEPENDING ON 

DIFFERENT CONSENT USE APPLICATIONS. 

 

As set out below, different considerations apply, depending 

on different consent use applications. 

 

Each consent use will require an individual motivation. We 

name but two of the present uses that are applied for: 

 

2.1 Aquaculture - This is a special subject, requiring an 

environmental assessment in terms of NEMA Listing Notice 1, 

together with detailed motivation as to desirability, 

 

2.2 Tourist Accommodation - The considerations for this 

consent use are quite different from aquaculture. Full details 

of the planned activity need to submit to enable that MPT 

to assess the application.  

 

In October 2020, in terms of the OM Scheme Regulations as 

they then read, the MPT approved a "tourist 

accommodation" consent use for a dwelling In Pringle Bay, 

 

• Response to ‘2’ from the RRA – 

Each town planning application is considered site specific 

and what may be found to be desirable on one site may 

not be desirable on another site.   

 

• Response to ‘2.1’ from the RRA – 

This is agreed with, and the property owner will not be 

operating a commercial activity and will be for personal 

use only. A BAR was submitted that addresses the 

environmental aspect of the application.  

 

• Response to ‘2.2 & 5.9.3’ from the RRA – 

Refer to Section 4.1 of the motivational report, page 1 at 

the bottom and the top of page 2. The MPT has the 

discretion to impose a condition such as stated by the 

objector. As mentioned, each application is unique and is 

considered “site specific”.  

 

• Response to ‘5.1, 5.2, 5.3’ from the RRA – 

The property owner’s intention is clear - he wishes to retire 

on the property and keep himself busy. 

 

The RRA is speculating that there is an ulterior motive 

behind the application and that the property owner does 

not care for the environment or his community, which is 

certainly not the case.  
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but subject to special conditions, that the approval be 

limited to the existing dwelling and limited to six (6) guests 

with a maximum of two (2) vehicles. 

 

The applicant gives no details with the present application.” 

 

“5. APPROVAL OF CONSENT USES SHOULD BE CONSIDERED 

INDIVIDUALLY  

 

“5.1 The applicant should be able to apply successfully for a 

specific motivated consent use.”  

 

“5.2 Instead he is applying for a blanket consent use for all 

possible future uses for which he has a "vision” (sic).” 

 

“5.3 In view of the previous application, where the 

objection was that the applicant was apparently not 

disclosing his true intentions, this application should be 

viewed with circumspection.” 

 

“5.4 A number of consent uses are applied for, under a 

single or blanket motivation. “ 

 

“5.5 When a municipality assesses land use applications, 

they must, in terms of the provincial Land Use Planning Act, 

have regard to at least the considerations in para 5.6 

hereunder.” 

 

“5.6 The act reads:  

 

• Response to ‘5.4 & 5.8’ from the RRA – 

The application indicated each consent use, refer to 

Section 4 of the motivational report.   

 

• Response to ‘5.5 & 5.6’ from the RRA – 

This is noted.  

 

• Response to ‘5.7’ from the RRA – 

Refer to Section 10 - Need and Desirability. 

 

• Response to ‘5.9’ from the RRA and comments from the 

FOR is addressed below:  

 

• Response to ‘5.9.1’ from the RRA – 

The aquaculture component will be for personal use only 

and it is not anticipated that the operation thereof will 

impact on any person or the environment. The BAR will 

address the requirements in terms of the NEMA regulations.  

 

• Response to ‘5.9.2’ from the RRA – 

Refer to Section 4.1 of the motivational report, page 1 at 

the bottom and the top of page 2.  

 

• Response to ‘5.9.4’ from the RRA – 

No reference is made that the plant nursery would be open 

to the public and it is incomprehensible why would it be 

implied?  
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"Basis of assessment of land use applications  

49. When a municipality considers and decides on a land 

use application, the municipality must have regard to at 

least- 

(a) the applicable spatial development frameworks; 

(b) the applicable structure plans; 

(c) the principles referred to in Chapter VI; 

(d) the desirability of the proposed land use; and 

(e) guidelines that may be Issued by the Provincial Minister 

regarding the 

desirability of proposed land use"” 

 

“5.7 We draw the attention to the consideration of 

desirability in (d) and submit that the consideration of 

desirability is affected by the nature of the consent use 

applied for.” 

 

“5.8 A proper motivation of the planned use should be 

submitted, and each use should be separately assessed. 

This cannot be done with the sweeping, broad submissions 

by the applicant.” 

 

“5.9 Without being comprehensive, the following list of 

considerations, which differ according to the nature of the 

uses, should have been addressed in separate motivations 

by the applicant:” 

 

 

The property owner will use a 50m² green house for the 

aquaculture, intensive horticulture and plant nursery 

cultivating and growing products for own use. 

 

• Response to ‘5.9.5’ from the RRA – 

Assumptions are made by the RRA. The property owner is 

an avid green enthusiast, and the scale is being greatly 

exaggerated by the RRA.  

 

The green house of 50m² will be the total extent of the 

activities proposed on the site. This was mentioned 

numerous times in the motivational report.  

 

•  Response to Comments from the FOR – 

The property is not proposed to be used for any 

commercial activities. It is and never will be the intention of 

the property owner as stated several times already in this 

response.  
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“5.9.1 Aquaculture- There are various considerations in 

assessing the desirability of Aquaculture, so much so that an 

environmental assessment in terms of NEMA listing Notice 1 

is required. 

 

This may also require separate conditions to be set by the 

MPT, to ensure that the use is nevertheless in compliance 

with the Conservation Zoning of the present property. 

 

All this is lacking in the present application.” 

 

“5.9.2 Second Dwelling - What is it to be used for? Will It be 

for the tourist accommodation?” 

 

“5.9.3 Tourist Accommodation - In October 2020, in terms of 

the OM Sche.me Regulations as they then read, the MPT 

approved a “tourist accommodation" consent use for a 

dwelling in Pringle Bay, but subject to special conditions, 

that the approval be limited to the existing dwelling and 

limited to six (6) guests with a maximum of two (2) vehicles. 

 

The applicant gives no details with the present application 

which the MPT can consider.” 

 

“5.9.4 Plant Nursery- What will be the source of the nursery 

stock? Will the plants be grown on the property, or will it be 

bought in?  
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Will the nursery be open to the general public? Is a coffee 

shop and other attractions for the public envisaged?  

 

This is part of a critical biodiversity wetland hotspot- it is 

important that the plants produced are not alien invasives, 

extra limital relatives, or hybrids that can all have negative 

Impacts on the gene pool and status of surrounding fynbos.  

 

Without the details the MPT is not put in a position to assess 

desirability and to set conditions that would ensure that the 

use is in accordance with the Conservation Usage zoning.” 

 

“5.9.5 Agriculture, Harvesting of Natural Resources, Intensive 

Horticulture -All these uses appear to be labour intensive, 

and a number of farm workers may have to be 

accommodated on the property.  

 

How many dwellings are required and planned, and how 

will they fit in with the 850 sq. m floor area limitation per the 

Scheme Regulations, given that the two dwellings will 

already cover 640sq.m?” 

 

• Friends of Rooiels (FOR) stated the following: 

 

“The applicant is applying for a myriad of consent uses, 

namely:  

 

• Agriculture 

• Harvesting of natural resources 
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• Intensive Horticulture 

• Aquaculture 

• Plant Nursery 

• Second Dwelling Unit and a departure to allow it to be 

larger than 120 square meters 

• Tourist Accommodation 

 

In the motivation document (p 2) it is stated "the property 

owner wants to utilise his property to its maximum potential". 

The myriad consent uses applied for is certainly an 

indication of the owners' intention of full commercial 

exploitation of the property. Full commercial exploitation is 

simply not possible nor desirable on any property as 

environmentally sensitive as Portion 156. From the 

application for bulk electricity and bulk water and the 

specifics regarding meterage of indigenous vegetation to 

be cleared, the reasonable inference can be made that 

this is a full commercial development of the property.  

 

Despite our earlier comments and warnings in our letter of 

22 April 2022, this application is STILL lacking in vital 

information regarding the full scope and potential impacts 

of the various proposed activities. It also is alarming that no 

thought has been given to the cumulative impact of all 

seven broad categories of consent use which is applied for. 

It is simply NOT true that "these land uses are interlinked and 

interdependent of one another" as stated on page 3 of the 

motivation document. The applicant is simply seeking a 

blank cheque for full economic exploitation of the property. 
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This lack of full disclosure of ALL relevant information renders 

the whole process flawed.” 
 
TOWN PLANNER’S RESPONSE 
 
The applicant has a right to apply for the consent uses as per the Overstrand Land Use Scheme.  The uses were specifically put into the category 
of consent uses to establish the impact on the environment.  In this case, the applicant went through the NEMA process to establish the impact, 
mitigation and did obtain a ROD form the Western Cape Government: Department of Environmental Affairs and Development Planning. 
 
The applicant had to apply for various consent uses to enable him or her to cultivate plants or have a koi nursery, have bees for own use due to 
its zoning.  The zoning has primarily a Main Dwelling and Conservation as land uses and the percentage of the activities proposed is 
approximately 1% of the total area.  It is however unclear why a private individual must fully disclose what his intention is on his own property to 
the detail requested by the objectors.  As long as the applicant complies with all relevant legislation, the activities on an individual property, is of 
no concern to the objectors. 
 

COMMENTS APPLICANT’S RESPONSE 

CONDITIONS OF APPROVAL 

 

• ROOIELS RATEPAYERS’ ASSOCIATION (RRA) stated the 

following: 

 

3. SUFFICIENT AND REASONABLE RESTRICTIONS MUST BE 

ADDED TO THE CONDITIONS OF 

APPROVAL  

 

3.1 A consent use to enable the development of certain 

activities on the property should not have a detrimental 

impact on the existing properties and should not constitute 

an unreasonable addition to the area in terms of privacy 

 

• Response to ‘3.1’ from the RRA – 

This is an opinion of the RRA and not based on any factual 

evidence that these consent uses would have a negative 

impact on the surrounding area.  

 

It is not regarded as sufficient to only make such a broad 

statement.  

 

• Response to ‘3.2’ from the RRA – 

The town planner of the OM and the decision-making 

authority will use their discretion should any conditions be 

required.  
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and protection of the existing character and visual quality 

of the area.  

 

3.2 Sufficient and reasonable restrictions must be added to 

the conditions of approval for such application.  

 

3.4 Furthermore as set out below, because of the paucity of 

information presented, ratepayers are not enabled to 

propose such reasonable restrictions. 

 

• Response to ‘3.4’ from the RRA – 

The RRA may propose “reasonable restrictions”, but the 

decision-making authority will determine if it is required.  

 

 
TOWN PLANNER’S RESPONSE 
 
Consent uses will be restricted to the ROD. 
 

COMMENTS APPLICANT’S RESPONSE 

HIDDEN INTENTIONS 

 

• ROOIELS RATEPAYERS’ ASSOCIATION (RRA) stated the 

following: 

 

“4.4 We are sceptical as to whether the applicant is not 

using this process to engineer his previously declared 

intention (to develop a "residential complex") In a 

roundabout way by first obtaining multiple consent uses 

and then having building plans for dwelling units approved 

afterwards.”  

 

 

 

 

• General response to “Hidden Intentions” comments  

 

The property owner’s intention is very clear that he wants to 

reside on the property and retire there.  

 

He made his intentions clear on how he wants to use the 

property and followed due process by submitting land use 

applications to obtain the land use approvals required.  

Only three structures are proposed.  
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“4.5 The numerous, apparently labour-intensive consent 

uses that are applied for, will, whether they are actually put 

into operation or not, pave the way for an application to 

have building plans approved for a quantity of farm 

workers' cottages. 

 

These farm workers' cottages could then be converted to 

additional dwelling units, contrary to the title deed 

conditions and OM Zoning Scheme Regulations.” 

 

“6. IS FULL DISCLOSURE OF INTENTIONS MADE IN THE 

APPLICATION?  

 

6.1 We are of the opinion that the present application is 

tainted by the lack of disclosure of the applicant's true 

Intentions in the previous, connected application for an 

environmental assessment.”  

 

“6.2 In that application the intention was to clear 4 000 sq. 

m for floor coverage for a "residential complex" together 

with 1 000 sq. m for roads.  

 

Ostensibly this was just to house two dwellings. Objectors 

simply did not believe this.” 

 

 

 

 

 

The RRA is making unfounded statements that the property 

owner is attempting to implement illegal structures and 

these comments should be disregarded as it is not 

supported by any concrete evidence and may be 

considered as slander.  

 

• Response to ‘6.2’ from the RRA – 

It is not clear where in the submitted application it is 

mentioned that 4000m² will be cleared or that the total 

“floor coverage” will be 4000m². 

 

This was never stated in the application and there is no 

‘hidden agenda’  

 

Refer to “Response to ‘4.1’ from the RRA” for a clear 

understanding of floor space and the development area 

that is being applied for.  

 

The 1000m² of road referred to is EXISTING and there is a 

small new section of road being proposed by the property 

owner of approximately 100m while approximately 2km of 

existing road will be rehabilitated. 
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“6.3 We are sceptical that the applicant may be trying to 

achieve multiple dwellings in a roundabout way through 

farm workers' cottages. It is apparently a ploy, after multiple 

consent uses have been obtained to motivate multiple 

farm workers, to hand in building plans for multiple farm 

workers' cottages, that are then subsequently upgraded for 

a different market.” 

 

• Friends of Rooiels (FOR) stated the following: 

 

“Development by stealth through incremental means is NOT 

what is intended by the concept of integrated planning, 

which is the basis of all planning and environmental 

legislation.” 
 
TOWN PLANNER’S RESPONSE 
 
The owner is not seeking a blank cheque for full economic development and the assumption is uncalled for by the Rooi Els Ratepayers.  If the 
holdings are so valuable to the Ratepayers, they should buy it when it is on the open market and rezone it to Nature Reserve.  
 
Development on the holdings is inevitable and in line with the Kogelberg Biosphere Framework, Category Buffer Zone.  In terms of the UNESCO 
Technical Guidelines for Biosphere Reserves, point 68 (b), clearly indicates that the main focus of the Buffer zones is to allow management 
techniques to be developed, explored and learned about, in order to maintain semi-natural ecosystems, including biodiversity.  This aspect is 
further deliberated in Points 89 & 90 of the document.  The application does comply with these guidelines as published by UNESCO in 2022. 
 
Thus, the residential complex, a term used by the Architect and Environmental Practitioner is only an indication of normal residential activities, 
such as access to the dwelling, movement in and around the buildings etc.  It has nothing to do with a gated residential development as per the 
Overstrand Land Use Scheme.  It seems if the objectors are getting confused between the Land Use Scheme and the NEMA application and 
definitions. 
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COMMENTS RESPONSE 
The application is for consent use and departure for a 

second dwelling and other ancillary uses. The development 

proposal is currently undergoing a Basic Assessment process 

in order to obtain environmental authorisation. No detailed 

plans were presented in the first draft of the Pre- Application 

Basic Assessment Report (BAR) with two alternative 

development blocks of 4000m² proposed which were to 

contain a primary and secondary residential dwelling, two 

guest cottages and supporting infrastructure. 

Response from the environmental consultant, Duncan Heard: 

 

“Detailed site layout plans have now been finalised and will be 

detailed (as per the Town Planning Application) in the Post- 

Application draft BAR” 

 
TOWN PLANNER’S RESPONSE 
 
The information submitted for the Basic Assessment is not a Municipal concern.  The Municipality deals with the information submitted with the 
land use application and will evaluate and determine whether it coincide with the ROD issued. 
 

COMMENTS RESPONSE 
The recommendation from CapeNature upon review of the Pre-

Application BAR was that alternative locations must be 

investigated due to the high conservation value and sensitivity 

of the property and the high fire risk for the infrastructure, as the 

proposed location is up the mountain slope surrounded by 

fynbos. The recommendation was to investigate locations 

adjacent to existing development and the public road which 

would reduce the fire risk and fragmentation of natural 

habitat. Further detail on the development proposal was also 

requested. Due to the high conservation value and 

sensitivity CapeNature recommended the site for formal 

conservation protection (e.g., stewardship). 

Response from the environmental consultant, Duncan Heard: 

 

“These comments are appropriate to the BAR Application for 

Environmental Authorisation and are detailed and responded to 

fully to in the post-Application draft BAR, the landowner intends to 

manage the 74ha property as a conservation area.” 
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TOWN PLANNER’S RESPONSE 
 
Comment is noted from both the objector and applicant during the Environmental process. 
 

COMMENTS RESPONSE 

More detailed plans are provided in the subject planning 

application indicating the main dwelling and second dwelling 

within the development block. The consent uses are for tourism 

accommodation, agriculture (beekeeping), plant nursery, 

aquaculture, intensive agriculture and harvesting of natural 

resources. As the built structures are located within the 

development block, the associated biodiversity constraints are 

taken into account within the Basic Assessment process. We 

wish to query the application for tourism accommodation, as 

this is not discussed further in the application, and the two 

proposed dwellings are the only buildings indicated on the 

layout plan. 

The tourist accommodation will occur in the second dwelling 

unit. 

No additional structures will be required. Refer to Section 4.1 

of the land use application, the following is stated: 

 

“The property owner has a vision to utilise the second dwelling 

unit for renting to transient guest that will utilise the second 

dwelling unit for self-catering purposes. Other times the 

property owner would utilise the second dwelling unit as a 

place for family to stay over and utilise during off seasons.” 

 

No additional buildings other than what is being proposed on 

the SDP will be allowed. 

 

Response from the environmental consultant, Duncan Heard: 

 

“The 2nd dwelling will not be built immediately, but at an 

appropriate future time. The intention with the envisaged four- 

bedroom 2nd dwelling is that it would be used for visiting 

family and friends. 

 

It will be used as tourist accommodation (up to eight people), 

when not in use for the aforementioned purpose. No other 

separate tourist accommodation facilities are envisaged.” 
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TOWN PLANNER’S RESPONSE 
 
The objector is correct, the second dwelling should it be used for tourist accommodation, has not been applied for.  Thus, it may only be used for 
own use and not a commercial venture. 
 

COMMENTS RESPONSE 
Of relevance to the application is the location of the property 

within the Protected Area Buffer Overlay Zone which is one of the 

Environmental Management Overlay Zones (EMOZs) for the 

Overstrand Municipality. The property is adjacent to the Kogelberg 

Nature Reserve which is also part of the Cape Floristic Region 

Protected Areas World Heritage Site (CFRPA WHS). Regulations 

have been promulgated which need to be adhered to for 

properties located within an EMOZ. 

This is noted. The internal Environmental Department of the 

Overstrand supported the application and stated that the EMOZ’s 

regulations need to be adhered to. 

 
TOWN PLANNER’S RESPONSE 
 
Noted. 
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COMMENTS RESPONSE 
Agriculture (Beekeeping): 

 

CapeNature has a Policy on Honey Bee Colonies on 

Protected Areas, however this does not apply to properties 

outside of nature reserves. We however recommend the 

following minimum requirements to permit beekeeping on the 

property: 

 

A minimum of a 500m buffer from the nature reserve boundary 

must be adhered to for bee hives, although the ideal buffer 

would be 1 km. 

 

The landowner must be a registered bee- keeper in terms of the 

relevant legislation which will ensure that minimum industry 

standards are adhered to, and annual inspections are 

undertaken. Bio sanitary concerns will also be addressed with 

regards to diseases. 

 

No beehives should be located near to any firebreaks, roads, 

footpaths or buildings to minimize the health and safety risk. 

 

 

This is noted, the Beekeeping will be a hobby for the 

property owner. 

 

The land use application is still in process and still need to be 

considered. If approved, the required permits and the 

regulations set out by the “Honey Bee Colonies on Protected 

Area” Policy will be adhered to. 

 

Response from the environmental consultant, Duncan Heard: 

 

“The landowner will note these recommendations. He intends 

only keeping bees to have honey for own use initially. If this 

expands into a commercial venture, he will ensure that all 

applicable regulations are complied with. 

 

(Bees are already being kept by landowners in the buffer 

area of the Kogelberg Nature Reserve).” 

 
TOWN PLANNER’S RESPONSE 
 
It is indicated that the bee keeping will be by the owner and for own use.  Should this activity expand to a commercial venture the necessary 
permits and approvals need to be obtained. 
  

109



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 JUNE 2024 
 
 

COMMENTS RESPONSE 
Harvesting of Natural Resources: 

 

The applicant proposes small scale harvesting of flora on the 

property. Picking of flora is controlled by the provincial Nature 

Conservation Ordinance. 

 

In this regard, a permit is required from CapeNature for picking 

of flora, however there is an exclusion if this is undertaken by the 

owner of the property upon which picking takes place or by a 

family member or full-time employee. However, any sale of the 

flora requires a permit from CapeNature. 

 

This activity is therefore subject to obtaining the necessary permits 

from CapeNature within which process the desirability of this 

activity will be assessed. 

 

It should however be noted from the outset that according to the 

EMOZ Regulations, vegetation within wetlands may not be 

utilized, which then excludes species such as Berzelia lanuginosa, 

Erica perspicua etc. It is further noted that commercial 

harvesting of any natural resource also requires a permit from 

the Overstrand Municipality in terms of the EMOZ Regulations. 

 

 

Response from the environmental consultant, Duncan Heard: 

 

“The landowner will endeavour to grow selected plants for 

planting within the 4 000m2 development footprint or possibly 

even to aid the rehabilitation of eroded areas on the rest of the 

property. For this, it may be necessary to harvest very small 

amounts of seed or plant material (possibly 

< 30kg/annum) from the rest of his property. This harvesting is 

expected to have no negative impact on the natural fynbos 

vegetation.” 

The proposal is not to sell any flora, however, should it be 

required the property owner will obtain the necessary permits 

from Cape Nature. 

 

The EMOZ is noted, and the regulations will be adhered to. 

 
TOWN PLANNER’S RESPONSE 
 
Noted, however should this result into a commercial venture the Title Deed needs to be addressed. 
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COMMENTS RESPONSE 
Intensive Horticulture, Plant Nursery and Aquaculture: 

 

These consent uses are for the purposes of producing aquatic 

fauna and flora within a greenhouse. 

 

Confirmation must be provided if this will be restricted to freshwater 

fauna and flora. We do not support the production of marine 

fauna and flora at this location, as the saltwater will have 

negative impact on the surroundings, with the sensitive, endemic- 

rich freshwater biota from the Table Mountain Sandstone 

freshwater systems adapted to very low salinities. 

 

More detail is required regarding the aquaculture facility, in 

particular the management of waste and effluent as this could 

have a significant impact. In this regard no effluent may be 

discharged within the EMOZ according to the Regulations. 

Confirmation must be provided that the production will be 

below the thresholds of NEMA Listing Notice 1 Activity 6. The 

Western Cape Nature Conservation Board trading as 

CapeNature Board Members: Associate Prof Denver Hendricks 

(Chairperson), Prof Gavin Maneveldt (Vice Chairperson), Ms 

Marguerite Loubser, Mr Mervyn Burton, Dr Colin Johnson, Prof 

Aubrey Redlinghuis, Mr Paul Slack 

 

The source of water for the aquaculture must be described and 

will require approval from the Overstrand Municipality in terms of 

the EMOZ Regulations and may also require approval in terms of 

the National Water Act, depending on the volumes. 

Comments from the environmental consultant, Duncan Heard: 

 

“The purposes would encompass the keeping of fauna and 

flora initially as a hobby. 

 

The intention is to keep Koi fish in a pond in the greenhouse. No 

keeping of marine flora or fauna is envisaged. 

 

The water in koi pond will be in a closed self- cleaning system. Very 

small amounts of waste or wastewater will be removed from time 

to time and used in the garden area within the homestead 

complex. 

 

In the envisaged koi pond, ‘production’ would amount to the 

sale of small numbers of live fish per annum. This is well under the 

threshold of 20 000kg per annum. 

 

For the record, the other relevant threshold, NEMA Listing Notice 3 

Activity 13, will also not be triggered as the aquaculture facility 

will not be in an estuarine functional zone, protected area or an 

aquatic critical biodiversity area. 

 

The water for the koi pond will be a blend of roof harvested 

rainwater and borehole water. 

 

The koi pond will not be larger than an average residential 

swimming pool. The water will be in a closed self-cleaning 

system. Very low volumes of water will be required for ‘topping 

up’ the system from time to time. 
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Permits may also be required from CapeNature in terms of the 

Nature Conservation Ordinance. 

It is expected that the ‘water use’ associated with the whole 

homestead complex (including koi pond) from the borehole will 

be well within the allowable domestic volume allowed by the 

NWA. 

Noted.” 

 

The EMOZ is noted, and the regulations will be adhered to. 

 

The land use application is still in process and still need to be 

considered. If approved, the required permits and the 

Regulations set out by the “Nature Conservation Ordinance” will 

be adhered to. 

 
TOWN PLANNER’S RESPONSE 
 
The Aquaculture relates to a Koi Pond, however, should this expand to a commercial venture the necessary approvals need to be obtained and 
the Title Deed needs to be addressed.  This aspect was dealt with during the Environmental process and a ROD was issued. Positive comments 
were received from Cape Nature, Breede Gouritz Catchment Management Agency and the National Department of Water and Sanitation on the 
application which included aquaculture. 
 

COMMENTS RESPONSE 
An alien invasive species management plan is required to 

comply with the NEM:BA Alien and Invasive Species Regulations 

and a fire management plan is required. These were also two 

requirements from CapeNature for the Pre-Application BAR. The 

impact of fire and aliens is listed as a primary reason for the 

need for the Protected Area Buffer EMOZ. 

Comments from the environmental consultant, Duncan Heard: 

 

“An alien invasive species management plan ito of NEMBA and 

a fire management plan will be conditions coupled to the 

granting of an Environmental Authorisation for the development 

applied for.” 

 
TOWN PLANNER’S RESPONSE 
 
Noted. 
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COMMENTS RESPONSE 
The zoning of the property is Rural Zone 2: Conservation Use which 

is deemed an appropriate zoning in accordance with the 

EMOZ. The consent uses are applied for in terms of this zonation. 

We note that the municipal zonation map indicates the 

property as zoned Undetermined therefore it is assumed the 

property was rezoned. 

A zoning certificate was obtained and was attached as 

Annexure B within the land use application. 

 

Zoning maps may not be always up to date and a zoning 

certificate revealed the zoning. 

 
TOWN PLANNER’S RESPONSE 
 
There is no need to rezone the Undetermined properties as per discussions during the 2013 amalgamated zoning scheme process.  This aspect 
was addressed during the public participation process and with the Western Cape Government Department of Environmental Affairs and 
Planning. 
 

COMMENTS RESPONSE 
The proposed development is located at approximately 60m 

above sea level which is below the maximum 120 m in the EMOZ. 

Noted and agreed with. 

  

No feeding, pursuit or disturbing of fauna is permitted and, in this 

regard, mitigation measures to minimize the potential for 

baboons to utilize food sources must be included in the EMP for 

the BAR. 

Noted and agreed with. 

 

Response from the environmental consultant, Duncan Heard: 

“Noted. Mitigations regarding the baboons are included in the 

EMPr for the BAR.” 
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Sewage provision is through a conservancy tank which will be 

serviced and therefore there will not be any effluent from 

sewage if it is adequately maintained. Further confirmation is 

however required regarding access by a honeysucker truck. 

Response from the environmental consultant, Duncan Heard: 

 

“The Post-Application Draft BAR will be distributed shortly to the 

commenting authorities and registered I&APs. It will indicate that 

the existing access road will be widened by 1m and stabilized with 

grass blocks. Three passing lay-bys will also be provided to 

facilitate vehicle passing each other. 

This has been done inter alia to safely accommodate the 

sewage pump tanker truck.” 

  

The existing roads and tracks leading north from the proposed 

development footprint are proposed to be closed and 

rehabilitated which is supported. Vehicle use should then be 

restricted to the single access road. The impacts associated 

with the access road are assessed in the BAR. 

Response from the environmental consultant, Duncan Heard: 

 

“Correct. However, the existing vehicle track that leads off in 

a north westerly direction from the access road (just below the 

farm dam) will be maintained, as it is essential for general and fire 

management as well as emergency purposes. This track meets up 

with the municipal servitude road in the north-west corner of the 

property.” 

  

Detailed designs for the buildings on site are required in order to 

assess the impact on the sense of place. This also includes the 

WHS as a sensitive receptor. 

Response from the environmental consultant, Duncan Heard: 

 

“The main dwelling will be partly obscured by the earthen dam 

wall from the R44 provincial road as well as the lower areas of 

Pringle Bay, Other visual mitigatory measures are included in the 

EMPr.” 
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In conclusion, CapeNature does not support the application as 

currently presented. As indicated in the NEMA process, 

alternative locations must be investigated for the buildings on 

site which will minimize the impact. Further information is required 

regarding the ancillary consent uses as indicated above and 

other legislative requirements must be obtained, including 

permits from CapeNature. 

Response from the environmental consultant, Duncan Heard: 

 

“Alternative locations have been investigated as described in 

the Post- Application Draft BAR that will be distributed shortly. A 

third alternative site has been selected after a winter aquatic 

assessment determined that the previous preferred site had a 

seasonal wetland seep on it. The preferred site now has no wetland 

features on it. 

CapeNature’s recommendation that the development site be 

placed next to the public gravel road was assessed. This site is not a 

desirable location ito the gravel dust and traffic noise from the 

gravel road and the R44. The ecological impact of this site would 

also be higher as it would be much closer to the NFEPA wetland 

and would also reduce the small area of Hangklip Sand Fynbos on 

the property here, significantly as well as the ecotone area 

between the Hangklip Sand Fynbos and the NFEPA wetland.” 

 
TOWN PLANNER’S RESPONSE 
 
Cape Nature does support the application as indicated in their letter dated 10 May 2023. 
 

INTERNAL DEPARTMENT 

DEPARTMENT RESPONSE 

EMS No objection was received, the comments that required permits/authorisations needs to be 

obtained from the relevant authorities prior to the commencement of any activities that 

require permits/authorisation. That the EMOZ requirements must be considered and 

adhered to, is acknowledged. 

  

EXTERNAL DEPARTMENTS 

DEPARTMENT RESPONSE 
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WESTERN CAPE GOVERNMENT I. Environmental comments to be referred to the environmental consultant, Duncan 

Heard’s response: 

 

- “The 50m2 greenhouse is located within the proposed development footprint of 

4 000m2 for which an Environmental Authorisation is in process of being applied for ito 

the NEMA EIA Regulations. 

- The landowner wishes to use the greenhouse initially to practise intensive horticulture 

and aquaculture (Koi) on a very small scale, as a hobby and on a non-commercial 

basis. Should it however prove to be viable as a commercial enterprise in future, the 

applicable approvals/licenses will be sought at that time, before proceeding to do so. 

- The landowner will endeavour to grow selected plants for planting within the 4 000m2 

development footprint or possibly even to aid the rehabilitation of eroded areas on the rest 

of the property. For this, it may be necessary to harvest very small amounts of seed or plant 

material (possibly < 30kg/annum) from the rest of his property. This harvesting is expected to 

have no negative impact on the natural fynbos vegetation. 

- In the light of the above, the described activity will have no impact on the objectives 

of the Rural Zone 2: Conservation Use zoning, in fact, if the plants are used for the 

rehabilitation of eroded areas, it would benefit the conservation management of the 

property.” 

 

II. This comment is noted. The Overstrand Municipality allows a second dwelling unit up to 

250m² and the proposal is aligned with their land use scheme. 
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BREEDE-GOURITS CATCHMENT 

MANAGEMENT AGENCY 

These comments were noted. No objection was received. 

DEPARTMENT OF TRANSPORT AND PUBLIC 
WORKS 

No objection was received. 

DEPARTMENT OF ENVIRONMENTAL AFFAIRS 

AND DEVELOPMENT PLANNING 

(ENVIROMENTAL) 

These comments were noted. 

 

• Comment Nr 5: 

 

Environmental comments to be referred to the environmental consultant, Duncan Heard’s 

response: 

 

“- DEA&DP at this stage only commented on the Notice of Intent (NOI) that they had 

received which lacked final details as the project design and planning phase was still 

ongoing. Subsequently, they have received a Pre-Application draft Basic Assessment Report 

(BAR) and an Application. Soon a Post-Application draft BAR will also be sent to them for 

comment. The subsequent documentation (sent after the NOI) has and will contain additional 

details and activities associated with the development footprint Application. The 

assumption is made that “all these activities that are referred to in the land use planning 

application” in DEA&DP’s comment, refers to the harvesting of natural resources (e.g., honey 

and plant seeds/cuttings) as well as intensive horticulture and aquaculture as mentioned 

in the land use application. None of the latter activities, especially at their small scale, 

trigger any further listed activities ito the NEMA EIA Regulations.” 

DEPARTMENT OF ENVIRONMENTAL AFFAIRS 

AND DEVELOPMENT PLANNING 

(PLANNING) 

These comments are noted. The Overstrand Municipality allows a second dwelling unit up to 

250m² and the proposal is aligned with their land use scheme. 

TELKOM These comments are noted. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
See Paragraph 7 above. 

 
Internal and External Departments 

 
The application was supported by all internal municipal and external departments. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 

 
Spatial Sustainability 

 
The proposed land use has little impact on the environment and high potential 
agricultural land (0,09%).  It adheres to the triple bottom line of equal 
importance of the social, economic and environmental aspects within the 
environmental legislation.  It will create work opportunities, contribute to the 
local economy. 

 
Efficiency 

 
The building will be optimally used thus contribute to the efficient use of a 
structure.  No municipal services are required and are self-sufficient. 

 
Spatial Resilience 

 
Spatial resilience refers to the built environment.  The building complies with 
the National Building Regulations and thus comply with the SANS requirements 
with due cognisance of energy efficient requirements.  
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The EIA has considered the impact on the environment and found that the 
activities proposed can be successfully mitigated to the benefit of both the 
owner and the environment. 

 
Good Administration 

 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is consistent with the principles of the SDF of low key non-
intrusive land uses in the rural domain.  

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
The Western Cape Government has developed guidelines to ensure the 
preservation of high potential agricultural land and the environment.  This 
application complies with the guidelines. 

 
10.6 Impact on Municipal Engineering Services 

 
No services will be used. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
In terms of the Environmental Legislation, the applicant obtained a Record of 
Decision. In terms of the National Water Act, the applicant obtained a water use 
license for the proposed activities. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Municipality By-Law on Municipal Land Use Planning and 
Zoning Scheme Regulations is applicable to this area.   

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
It should be noted that most of the aspects have been dealt with under Point 7.  
There is however issues that needs further elaboration and will be dealt with. 

 
The Environmental Impact Assessment: Environmental Impact Assessments in 
terms of the National Environmental Act, 1998 read with the Environmental Impact 
Assessment Regulations, 2014, is not a mandate of the Municipality.  This 
legislation is dealt with on a Provincial level with its own procedure.  Thus, the 
objectors have a public participation process and an appeal process in terms of the 
aforementioned legislation.  A Record of Decision was issued by the Provincial 
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Department, and should any objector not agree with the ROD, it is a matter that 
needs to be dealt with by the Provincial Department.  The Municipality has no legal 
standing with regard to the National Environment Act, 1998, except as a comment 
entity. 

 
During land use applications, the Municipality may require that the environmental 
process be concluded due to the locality in an area, or the land uses proposed or at 
the very least submit the Basic Assessment Report that has been submitted with the 
application to the Provincial Department.  The Municipality is under no obligation to 
wait for an ROD, since the legislation functions in parallel.  The Municipality may 
require additional information and have the necessary information available before it 
can make a decision.  That is the reason why the Municipality requests comments 
from the various provincial departments to give input to ensure that should other 
legislation or information is required to give comments, this be conveyed to the 
applicant.  

 
The objectors cannot hold the Municipality accountable for the environmental 
process and decisions of which it is not the custodian of the environmental 
legislation.  The objectors must follow due process as stipulated by the 
environmental legislation to address their environmental grievances. The objectors 
did not appeal the ROD. 

 
REZONING 

 
The applicant indicated in the environmental process that the property will be 
rezoned, which the Municipality indicated that it is not necessary.  The history of 
Undetermined holdings was discussed and resolved with the establishment of an 
Integrated Zoning Scheme, first adopted in 2013.  

 
During a meeting held at 10:00 in the Betty’s Bay Library Hall, dated 29 August 
2012 to discuss with various landowners on how to deal with the Undetermined 
holdings, the landowner’s present were as follows: 

 
▪ Mr KC Marzo,  
▪ Ms Y Ruster,  
▪ Mr AT James, 
▪ Mrs LJ Lindsay,  
▪ Mr R Rijke,  
▪ Mr JH Dreyer,  
▪ Mr M Schaefer,  
▪ Mr A Loewy and  
▪ Mr E Erasmus. 

 
It was resolved that the category: Rural Zone 2: Conservation Use be incorporated 
to deal with the Undetermined zoned holdings.  This was also conveyed during 
public meetings during the process of the drafting of an Integrated Zoning Scheme.  
During this process and subsequent amendments, this category has remained part 
of the Land Use Scheme to cater for the Undetermined zoned holdings within the 
area. 
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WEBSITE ADVERTISEMENT 
 

Unfortunately, the requested advertisement did not appear on the website.  The 
application was distributed to the Ratepayers Association, Ward Councillor and 
surrounding owners. The application was advertised and distributed in terms of the 
environmental legislation. 

 
WASTEFUL EXPENDITURE 

 
The applicant has paid its fees and submitted the required documentation for an 
application.  It is for the Municipality to decide whether an application has sufficient 
information to be distributed.  It is the prerogative of the objectors not to agree with 
the decision and can in the public participation process voice their opinion, but the 
underlying threat of wasteful expenditure because they do not agree with the first of 
all the application, the motivation and procedure is uncalled for.  The Rural Zone 2: 
Conservation Use has been part of the Land Use Scheme since 2013, a process 
that started in 2009, thus many present landowners have bought their properties 
after 2009 or were swallows and at that stage had no interest in what is happening 
in the Overstrand.  

 
The consent uses applied for on a commercial basis have subsequently been 
amended to own use as per the Record of Decision, issued on 13 April 2023.  The 
land use application will thus restrict the recommendation to align with the Record of 
Decision. 

 
The “Residential Complex” as per the EIA has nothing to do with a group housing 
development as per the Overstrand Land Use Scheme, but rather a description of 
the activities related to the residential component of the development.  In terms of 
the Land Use Scheme, the applicant complies with the restriction of 800m² floor 
space.  Floor space is defined in relation to any building means “the area of the floor 
which is covered by a slab, roof or projections…”, which the building footprint of the 
proposed development complies with. 

 
SECOND DWELLING OF 250m²  

 
The applicant is not restricted by the Title Deed with regard to a second dwelling, 
but the Land Use Scheme requires an application for a second dwelling.  There is 
no restriction on the extent of the second dwelling in the Rural Zone 2 category.  
The request for a departure on the 120m² is not correct and is only applicable to 
Single Residential erven.  

 
The land use category agriculture makes reference of additional dwellings of 250m² 
per unit.  The latter will be applicable in this case due to the extent of the property 
namely 74,1783ha and will have little to no impact on the character on the area.  
The Provincial Department in terms of its Rural Policy recommends a structure of 
175m² and is duly noted.  The 250m² dwelling unit on agricultural land, relates to a 
dwelling unit for a family which can also be used as tourism accommodation.  

 
The applicant did not apply for the removal of restrictive condition pertaining to 
business and thus will not be able to utilize the second dwelling as a self-catering 
unit.  In terms of the Overstrand Land Use Scheme, a self-catering unit is deemed 
as a business activity and thus not allowable in terms of the Title Deed. 
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AGRICULTURE 
 

Properties that allow beekeeping is urgently required in the Overstrand area.  
People are starting to keep bees on residential properties which is not allowed.  The 
Municipality do allow for beekeeping on its agricultural land due to the extent of 
agricultural land and limit possible injuries by the bees if disturbed.  At a stage a 
beekeeper did request to put beehives on open space land or within nature 
reserves, but this possibility is limited due to liability issues should a member of the 
public be attacked by bees from beehives allowed by the Municipality on public land.  
Thus, the application will provide an important service to ensure pollination of fynbos 
and safeguarding beehives. 

 
The plant nursery was motivated to have a business component, but in terms of the 
ROD, it will only be for own use, similarly the harvesting of natural resources from 
the land and intensive horticulture and aquaculture activities.  The plant nursery and 
aquaculture activities will only be 50m² in extent and will have little impact on the 
character of the area or the environment. 

 
The Department of Agriculture supports a second dwelling of 175m² and had 
various questions with regard to the harvesting of natural flora; however this aspect 
has been addressed in the comments received from Cape Nature, the parastatal 
mandated with Biodiversity.  The Department of Environmental Affairs and 
Development Planning: Directorate Planning also made reference of 175m² for a 
second dwelling as per the Rural Guidelines of the Western Cape.  The Municipality 
take due cognisance of this guideline and comment, but it remains the prerogative 
of the Municipality in terms of land use applications to determine the development 
parameters. 

 
ENVIRONMENTAL OVERLAY ZONE: BUFFER ZONE: 

 
The property is located within the Buffer zone, which makes provision for activities 
with Council’s consent. The application is for consent uses with the limitation of the 
uses and extent as per the Record of Decision. 

 
CONCLUSION 

 
The objection relates predominantly to the environmental impact of the proposed 
land use application. The applicant went through the required NEMA process, and a 
Record of Decision was issued. The objectors did not appeal the decision. The 
application in terms of the Overstrand Land Use Scheme are in line with the zoning, 
however the development parameters and land uses are restricted to the Record of 
Decision.  

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 156 of 
the Farm Hangklip No. 559 for a consent use to allow tourist accommodation, 
not be approved, in terms of the provisions of Section 61; 
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2. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 156 of 
the Farm Hangklip No. 559 for a consent use to accommodate a second 
dwelling unit, agriculture to permit beekeeping, harvesting of natural resources 
to permit small-scale flora harvesting, intensive horticulture to permit the 
cultivation of flora, aquaculture to permit cultivation and breeding of water flora 
and fauna, and a plant nursery for own use, be approved in terms of the 
provisions of Section 61; 

  
3. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 156 of 
the Farm Hangklip No. 559 for a departure to exceed the maximum permissible 
size of a second dwelling unit from 120m² to 250m², be approved in terms of 
the provisions of Section 61; 

  
4. that the approvals in Points 2 and 3 above be subject to the following 

conditions: 
  
 (a) that the consent use be limited as follows: 

 
➢ second dwelling - 241m²; 
➢ plant nursery and Khoi nursery - 50m²; 
➢ harvesting of natural resources limited for own use; 
➢ intensive horticulture of indigenous fauna and flora for own use; 
➢ aquaculture for water plants and koi fish for own use, and 
➢ agriculture for beekeeping only. 

   
 (b) that the development footprint be restricted as per ROD approval dated 

13 April 2023; 
   
 (c) that building plans be submitted to the Building Department for approval, 

and that any conditions by the Fire- and Building Departments be 
complied with at that stage; 

   
 (d) that the Overstrand Municipality retains the right to enforce any relevant 

legislation and or By-Laws; 
   
 (e) that the EMP be submitted to the Municipality as approved by the 

Western Cape Government: Department of Environmental Affairs and 
Planning; 

   
 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (g) that the owner is responsible for all sewerage generated on the property, 

and disposal therefore at a licensed municipal sewerage treatment 
facility; 

   
 (h) that the conditions in the Western Cape Government: EADP 

(Environmental) - EIA ROD (attached as Annexure G) be complied with; 
   
 (i) that the conditions imposed by BGCMA (attached as Annexure J) be 

complied with; 
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 (j) that all the conditions imposed by Cape Nature (attached as Annexure L), 

be complied with, and 
   
 (k) that all the conditions in the Services Report (attached as Annexure M), 

be complied with. 
   
 (l) that all the conditions imposed by the National Department of Water and 

Sanitation (attached as Annexure N) be complied with. 
   
5. that the applicant and objectors be notified of his/her right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
POINT 1 

 
The title deed restricts any business activities on the property and the application did 
not address this aspect. 

 
POINT 2 & 3 

 
➢ The application for the consent uses is in line with the planning documents. 
➢ The applicant was issued with an ROD. 
➢ Cape Nature, the parastatal dealing with Biodiversity, supports the application. 
➢ The activities and footprint are negligible in terms of the extent of the property. 
➢ The activities proposed is for own use and not commercial purposes. 
➢ The Water License was obtained by the applicant for the proposed activities. 

 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response to the objections received 
Annexure F: Western Cape Government: EADP (Planning) 
Annexure G: Western Cape Government: EADP (Environmental) 
Annexure H: Western Cape Government: Transport and Public Works 
Annexure I: Western Cape Government: Agriculture 
Annexure J: BGCMA 
Annexure K: Telkom 
Annexure L: Cape Nature 
Annexure M: Services Report 
Annexure N: National Department of Water and Sanitation 
Annexure O: Confirmation no Appeal was lodged against the ROD 
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SIGNATURE 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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