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4.2

PORTION 156 OF FARM HANGKLIP NO. 559, DIVISION CALEDON, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR CONSENT USES AND DEPARTURE: WRAP
PROJECT OFFICE ON BEHALF OF B TOPHAM

KHANG 156/559 (4174/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
5 April 2024

1. EXECUTIVE SUMMARY

An application has been received on 8 June 2022 from WRAP Project Office on
behalf of B Topham on Portion 156 of the Farm Hangklip No. 559 for the following:

+ Consent Use in terms of Section 16(2)(0) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 to accommodate a
second dwelling unit, tourist accommodation, agriculture to permit beekeeping,
harvesting of natural resources to permit small-scale flora harvesting, intensive
horticulture to permit the cultivation of flora, aquaculture to permit cultivation and
breeding of water flora and fauna, and a plant nursery to permit the sale of plants
and gardening products.

« Departure in terms of Section 16(2)(b) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 to exceed the
maximum permissible size of a second dwelling unit from 120m?2 to 250m>.

A Locality Plan of the property concerned is attached as Annexure A. The Motivation
Report from the applicant in support of the proposal is attached as Annexure B, while
the proposed Site Development Plan is attached as Annexure C. The Title Deed is
attached as Annexure D.

2. DECISION AUTHORITY
Municipal Planning Tribunal

3. BACKGROUND / SITE HISTORY
The property is located north of the R44 at the main entrance to Pringle Bay. The
property measure 74,1783ha in extent and is zoned Rural Zone 2: Conservation Use
and is at present vacant. The surrounding properties are mainly zoned for
Agriculture and Rural Zone 2: Conservation Usage. The town of Pringle Bay is
located south of the R44 (Trunk Road 27).

4. SUMMARY OF APPLICANT’S MOTIVATION

The motivation can be summarized as follows:

SECOND DWELLING/ TOURISM ACCOMMODATION

The proposal is to build a dwelling as a primary right, but also have a second
dwelling on the property. The applicant also requests to depart from the 120m?
footprint of a second dwelling. The latter is an understandable limitation in an urban
setting, but the subject property has sufficient area to allow for a larger second
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dwelling unit with a footprint of 250m2, which align with the extent allowed for
Agricultural additional dwelling units in the Overstrand area.

The owner has a vision to utilise the second dwelling for transient guest that will
utilise the second dwelling for self-catering purposes. Other times the unit will be
utilised by family members to stay over and utilise during off season.

AGRICULTURE

In terms of the definition of Agriculture, bee keeping is a consent use. The applicant
envisaged to utilise his property for bee keeping. The latter will aid in pollination of
the surrounding vegetation and will allow the owner to harvest honey for personal
use and possibly sell at farmers markets or to residents in the area.

The owner intends to cultivate water plants and ingenious fauna and flora. This will
be utilised for own personal use and to be sold at a proposed plant nursery on the
property. In order to achieve this, various consent uses are applicable, such as the
consent for the harvesting of natural fauna and flora, the consent use for intensive
horticulture, the consent for aquaculture and a plant nursery.

The harvesting of natural fauna and flora is defined as the harvesting of natural fauna
and flora by an individual other than an environmental agency and needs to comply
with the following criteria: it must be sustainable, may not cause the resource to be
utilise below acceptable levels and may not be detrimental to the eco-systems.

Intensive horticulture is the cultivation of plants on an intensive scale under roof or in
the open and includes the sale of self-produced plants from the land.

The aquaculture means the cultivation of fauna and flora and harvesting thereof for
commercial purposes under controlled circumstances. And in this case, it relates to
flora.

The Plant Nursery is the propagation of and sale of plants for gardening products,
which will enable the applicant to sell indigenous plants and water plants. The
proposed nursery will be 50mz2 in extent.

The applicant did a Basic Environmental Report, and the assessment restricted the
development footprint to 4000m2 in extent.

SERVICES

Electrical
Eskom is the supplier.

Water

Rainwater will harvest and stored in rain tanks and bore hole water to supplement
the rainwater. A filter system will be installed to ensure it is fit for human
consumption.

Sewage
A conservancy tank will be installed and be serviced by the Municipality.
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Solid waste
Solid waste will be composted and re use, whilst recyclables and non-recyclables will
be separated and moved to the Municipal transfer station.

Access
Access to the property is from an unnamed gravel road along the southern boundary.

NEED AND DESIRABILITY

The need for the application is to address the applicant’s vision for the property and it
is not expected that there will be any negative effect on the area.

The proposal will not have a large impact on the economy, but some employment
opportunity and income for the owner.

FORWARD PLANNING

The proposal is not in conflict of any forward policies.

HERITAGE OVERLAY ZONE

The property is subject to two HPOZ namely Hangklip Smallholdings Area and
Landscapes HPOZ. The statement of significance is that the property will only be
marginally developed (0,09%) for uses related to agriculture and residential.

ENVIRONMENTAL OVERLAY ZONE

The property is located in an environmentally sensitive area. A portion of the
property is not located within the Protected Area Buffer EMOZ. The purpose is to
protect the integrity of nature reserves form negative external pressures and impacts
and assisting in preserving their value to the eco cultural tourism economy of the

Overstrand.

SCHEDULE A

PROHIBITED ACTIVITIES IN OVERSTRAND ENVIRONMENTAL MANAGEMENT OVERLAY ZONES

Prohibited Activity

Applicable Environmental
Management Overlay Zone
(EMOZ2)

Applicable to the
application or not

Protected Area Buffer

Agricultural practices within this EMOZ

The property owner will use
the property for various
agricultural related activities,
as mentioned earlier within

glr':;:t?onmay cause water logging and X the applica_tion. It is however
‘ not predicted that water
logging and siltation will
occur.
Planting or harbouring of declared
emerging weeds on properties within and X N/A
adjacent to this EMOZ.
Development or agriculture on slopes
. X N/A
steeper than 1:4.
Establishment of Informal settlements or X N/A

Temporary Relocation Areas.
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No land user within this EMOZ may utilise
the vegetation in a vlei, marsh or within
the flood area of watercourse in a manner

that may cause the deterioration or X N/A
damage to the natural agricultural

resources.

Placemen.tl of religious symbols or X N/A
memorabilia.

Harvesting /collection of kelp / seaweed in X N/A

municipal designated “no-take” zones.

Harvesting, collection, moving, loading
drying of kelp /seaweed, with a valid
Seaweed Harvesting Permit or an X N/A
exemption in terms of Section 81 or the
MLRRA issued by the DAFF.

Stockpiling, drying, processing or loading
of marine resources beyond areas

designated, demarcated and signposted X N/A
by the Municipal Council for such

purposes.

Modification of the littoral active zone /

functional dune systems in absence of X N/A
approved management plans.

Feeding, disturbing / pursuit of fauna. X N/A

Disturbance, modification or destruction of
the environment or species within special
management areas designated, X N/A
demarcated and signposted by the
Municipal Council from time to time.

Defacing/damaging / removing of any

notice, sign, barrier building or other X N/A
infrastructure.

Playing or tampering with any rope, float,

buoy, vessel, shelter or similar life - N/A

saving device.

The entire subject property is

Staying overnight. X located within the zone.

The discharging of domestic effluent /

- X N/A
grey water into all natural systems.
Tampering with security / surveillance
. X N/A
infrastructure.
Defacing of rocky outcrops and placement
of memorial plaques, religious symbols or X N/A
structures on natural features.
Graffiti, vandalism or damaging of
. . X N/A
municipal infrastructure.
Littering X N/A
Disposal of cigarette butts, ash or other
hazardous materials in any place or
X N/A
manner other than a receptacle
designated for such items
Dog walking / exercising of dogs in non- X N/A

designated zones.
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SCHEDULE B

ACTIVITIES ONLY PERMITTED WITH COUNCIL CONSENT IN OVERSTRAND ENVIRONMENTAL

OVERLAY ZONES

A) Activities Only Permitted With
Council Consent

Applicable Environmental
Management Overlay Zone
(EMOZ2)

Applicable to the
application or not

Protected Area Buffer

Permission for the utilization of access
routes to permitted kelp / seaweed
harvesting sites.

N/A

Removal or destruction of vegetation
which is protected and/or of conservation
concern.

N/A

Dune maintenance on private land as per
approved dune maintenance
management plans.

N/A

Excavation and destruction or removal of
substrate (soil, substrate, rock, shell grit,
dune sediment, mineral deposits).

N/A

Discharging of pool backwashing or
untreated grey water or the channelling of
storm water into open spaces without the
necessary approval from the Municipality.

X

This is noted and will not
occur on the subject

property.

B) Permit Upon Approval By
Delegated Authority and / Receipt of
Tariff

Applicable Environmental
Management Overlay Zone
(EMO2Z)

Applicable to the
application or not

Protected Area Buffer

Installation of conservancy tanks or
biological treatment plants within 50
meters from the edge of a watercourse /
wetland.

N/A

Access from private properties to open
spaces, including the removal of
vegetation and the establishment of
paths, structures and infrastructure.

N/A

Commercial filming.

N/A

Construction or placement of any
temporary object, building, shelter, path or
structure.

N/A

Use of engine or motor driven vehicles,
remotely piloted aircraft or any other
means of transport or other conveyances
beyond designated, demarcated and
signposted areas.

N/A

Launching of vessels at registered launch
sites.

N/A

C) Council Authorisation Pending
Consent Use Application / Lease

Applicable Environmental
Management Overlay Zone

Applicable to the
application or not

Agreement / Applicable Tariffs as (EMOZ)
applicable Protected Area Buffer
Buildings / Structures associated with:
Taking of water, storing of water, X N/A

impeding or diverting flow, stream flow
reduction, altering the bed, banks, course
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characteristics, outflow structures or
discharge pipes.
Application for the designation of
industrial sites and activities associated

) . . X N/A
with the seaweed harvesting, collection,
drying, transport and processing fishery.

Encroachment of private buildings, The entire propoged

: X development is within the

structures, infrastructure, access routes. zone
Commercial Harvesting/collection and X N/A

removal of any natural resource.

Construction or placement of any The entire proposed
permanent object, building, shelter, X development is within the
pathway or structure. zone.

PLANNING PRINCIPLES

Spatial Justice

The development of the property will not contribute to past injustices.

Spatial Sustainability

This proposal is utilising the property to its maximum potential and will ensure

sustainable agricultural related activities.

Efficiency

The proposal is to maximise the property’s usage.

Spatial Resilience

The proposal adheres to all the major policies and the efficient use of land

contributes to resilience.

Good Administration

The administrative process will be followed.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising

Date published

Closing date for
comments

Registered notices Yes 5 July 2022 12 August 2022
Internal departments Yes 5 July 2022 12 August 2022
Ward Councillor Yes 5 July 2022 12 August 2022
Total comments THREE (3)

Total letters of support NONE

Was public participation undertaken in accordance with Section 46 - 50 of
the By-Law on Municipal Land Use Planning?

Yes
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Was the application processed correctly (if no, elaborate below): Yes

Is the proposal consistent with the principles referred to in Chapter 2 of

SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS

Name Date received | Summary of comments

Building Control 06/07/2022 | No_objection. Building plans  must
comply with all applicable law.
No objection. The applicant must
familiarize themselves with Protected
Area Buffer Zone, Schedule A and B

Environmental 12/07/2022 and that none of the_ possible activities
may be executed without the consent
of National and Provincial and or
regional authorities have given
permission for the activities.
No objection. Subject to compliance

: with the provisions of SANS 10400-

Fire Department 05/07/2022 | A.-2016, 10400-T2020 and the By-Law
relating to community fire safety.

DEA&DP (Planning) 21/07/2022 See Annexure F.

DEA&DP 13/04/2023 | See Annexure G.

(Environmental)

Department of

Transport and Public | 10/08/2022 See Annexure H.

Works

Department Of | 05/09/2022 | See Annexure I.

Agriculture

BGCMA 22/08/2022 See Annexure J.

Telkom 01/08/2022 See Annexure K.

Cape Nature 10/05/2023 See Annexure L.

Engineering Services 15/09/2022 See Annexure M.

National Department of | 30,09/5053 | see Annexure N.

Water and Sanitation
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE
APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S
RESPONSE THEREON

Three (3) letters of objection were received during the public participation process
and the applicant was provided with an opportunity to respond to the objections. See
Annexures D and E respectively.

Objections were received from the following parties:

» Pringle Bay Ratepayers Association
» Rooiels Ratepayers Association
» Friends of Rooiels
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COMMENTS

APPLICANT’S RESPONSE

BASIC ASSESSMENT REPORT (BAR) & NEMA

e PRINGLE BAY RATEPAYERS' ASSOCIATION (PBRA) stated
the following:

“3.1.2. The PBRA wishes to confirm that we have submitted
comments related to the ‘"preapplication Draft basic
assessment report: proposed clearance of Vegetation for a
development footprint for landowner dwellings and
Associated infrastructure on portion 156 of farm 559
Hangklip (near Pringle Bay)". We have carefully considered
the draft pre-application basic Assessment report (BAR) and
submitted comments and suggestions to Duncan Heard
Environmental consulting (dated 29 April 2022 with
reference. DEA&DP preapplication Reference number
16/3/3/6/7 /1/€2/31/1028/22).”

“3.1.4. Apart from an incidental reference to the BAR (refer
3.1.1 above), no discussion or reference to the findings of
the BAR is included in the application. We submit that the
application in this regard is incomplete. We are of the
opinion that the public has a right to know what the findings
and recommendation of the BAR are.”

e Response to ‘3.1.2' from the PBRA -
This is noted.

e Response to ‘3.1.4 & 3.1.5’ from the PBRA & ‘1.2.6 & 3.3’
from the RRA -

The findings of the BAR have not been concluded and no

reference to the BAR could have been made at the time of

submission of the land use application.

The final outcome of the BAR will be considered together
with this application by the Municipal Planning Tribunal as
stated in  Section 10 of the motivational report
‘Environmental impact’. The BAR also addresses any
environmentally related concerns.

The expertise of an environmental consultant was used by
the property owner to ensure the environmental aspects of
the proposal is effectively addressed.

e Response to ‘3.1.5(a)’ from the PBRA —

This is a comment that is required to be directed to Duncan
Heard Environmental Consulting. We are not in a position to
provide a response.
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“3.1.5. Having knowledge of the DRAFT BAR and comparing
same with the essence of this application, we further submit
that there are significant differences that we believe are
aspects that should have been addressed in the BAR as
well. These activities could potentially have a significant
impact on the fauna and flora in the Buffer Zone tfo the
Kogelberg Biosphere Reserve. For instance:

a) In the subject matter application, the applicant applies
for several farming activities including from fauna related to
flora related, none of which are taken into consideration in
the BAR.

b) Commercial activities, ranging from potentially
accommodating several guests overnight' on the property
fo attracting an unknown number of potential day visitors
wishing to conduct business activities related to the farming
activities, implied by (a) above.”

“3.1.6. We submit that these impacts have not been taken
info consideration when conducting the BAR which either
renders the BAR incomplete and/or renders this application
flawed.”

e Response to ‘3.1.5(b)’ from the PBRA & comment from
the FOR-

There are no commercial activities planned on the
property. No reference to day visitors is made as it is not
proposed for the property and that is the reason why it was
not mentioned or motivated as it was not required. The
property owner wil be residing on the property
permanently once approval is received. He will be building
a main dwelling house as is a primary right in terms of the
current zoning.

The property owner is allowed to have tourist
accommodation with consent from the Overstrand
Municipality (OM) which is being applied for as part of the
application. Tourist accommodation cannot be seen as a
commercial activity.

e Response to ‘3.1.6’ from the PBRA -

Although the land use application and BAR are submitted
in terms of different legislation, the applications run a
parallel course, based on the same information, and take
guidance from each other. The outcome of the BAR will
have an impact on the land use application, which can
only be finally considered by the MPT, once an
environmental Authorisation was issued.
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“3.1.7. We submit that evidently neither the Overstrand
Municipality (OM) Planning Department nor the Public is
provided with the required information to properly assess
the application in terms of the requirements of NEMA.”

“3.1.8. Except if the OM in actual fact did receive the final
BAR, we submit that the OM is thus in no position to
diligently evaluate the application in terms of their fiduciary
duty and therefore we request that the application be
referred back to the applicant with the request to prepare
and submit a complete and comprehensive application in
accordance with statutory requirements. OTHERWISE, the
OM had neglected during the advertising process (albeit
flawed as mofivated in 3.2 below) to make available
crucial information to the public allowing them to properly
and comprehensively evaluate the application.”

* ROOIELS RATEPAYERS' ASSOCIATION (RRA) stated the
following:

“1.2.6 As also set out below, certain consent uses are
applied for, for which are required environmental impact
assessments in terms in terms of the NEMA Listing Notices.

NEMA Listing Notice 1 will apply ir.o. an aquaculture
consent use application and NEMA Listing

Notice 3 will apply i.r.o the clearing of land in excess of 300
sg. m.

e Response to ‘3.1.7 & 3.1.8' from the PBRA -

The OM is aware of the BAR and will be provided with the
Environmental Authorisation (EA), once it is available as
stated in Section 10 of the motivational report. PBRA and
the Public have been notified of the BAR and were involved
in the public participation process as indicated by 3.1.2 of
their comment. Stating that the PBRA has already submitted
their comments indicating that they have been fully
informed and aware of the contents of the BAR.

Also refer to the response to the comment on ‘incomplete
application’.

e Response to comment from the FOR -

The property owner appointed a professional team, which
includes and independent environmental consultant. The
importance of the Biodiversity Area is not being
disregarded; however, the development footprint (4000m3)
and existing road (1000m?) is located in the area where the
least impact is anticipated.

The property owner has a right to build structures on his
property and the studies (BAR) assisted him in identifying the
areas where the construction will have the least impact.
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This application is being advertised without the proper
public participation process having been followed and
apparently without an assessment report having been
obtained. Nor is it presented with the advertised
documentation”

“3.3 The property is classified as a Critical Biodiversity Areq,
and it is situated in the critical "Zone of Influence” of the
Kogelberg Biosphere Reserve.

We see no evidence that the applicant has considered
these aspects.”

. Friends of Rooiels (FOR) stated the following:

“A zoning of Conservation Use is appropriate for Portion 156
as it shares a boundary with the core zone of the Kogel
berg Biosphere reserve and falls in an area of critical
biodiversity  importance. The  ENTIRE  property s
environmentally sensitive as it contains threatened
ecosystems and terrestrial and aquatic critical biodiversity
areas. In this area of critical biodiversity importance, the
square meterage applied for totals around 5000 square
meters, (i.e. 4000sgm plus 1000sgm in respect of roads) and
is glaringly excessive.”
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“The myriad consent uses applied for is certainly an
indication of the owners' intention of full commercial
exploitation of the property. Full commercial exploitation is
simply not possible nor desirable on any property as
environmentally sensitive as Portion 156.”

TOWN PLANNER’S RESPONSE

First and foremost, the Overstrand Municipality has no mandate in terms of the NEMA legislation, which has its own process that needs to be
followed. The objectors thus have the chance to address concerns in terms of the prescribed process as determined by NEMA.

In terms of objection 3.1.5 (b), the applicant did apply for a consent for tourism accommodation. This activity and land use is seen as a business
activity, clearly stipulated in the Title Deed as a restrictive condition and thus do not agree with applicant in this regard.

In terms of objection 1.2.6, the total floor space of all buildings is restricted to 800m? in terms of the Overstrand Land Use Scheme and should not
be confused with NEMA footprint of 300m2. The total floor space of all buildings on the application site is less than the prescribed 800m2.

It should be noted that the applicant did request various consent uses, which is his given right to apply for the land uses as stipulated in the
Conservations Use Zone.

In terms of objections 3.1.6 to 3.1.8, relates to the applicability of the BAR. In terms of Section 66(1)(f) of the Overstrand Municipality Amendment
By-Law on Municipal Land Use Planning, 2020, the Municipal Tribunal must have regard to procedures and outcomes of applications in terms of
other legislation. Thus, the Municipal Tribunal can take a decision if all the relevant information is available to enable the Tribunal to make a
decision. In this case the Environmental Legislation, NEMA. An ROD has been issued and can the Tribunal take an informed decision. It is not
necessary to wait for the ROD, if the environmental studies have been concluded that may impact on an application. The application submitted is
in line with the Overstrand Land Use Scheme’s primary and consent uses and the applicant was informed that the application will only serve
before the Tribunal once a ROD has been issued.
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COMMENTS

APPLICANT’S RESPONSE

INCOMPLETE APPLICATION

e PRINGLE BAY RATEPAYERS' ASSOCIATION (PBRA) stated
the following:

“3.2.1. We wish to bring to the attention of the OM Planning
Department that the subject application has, as far as our
information and records show, not yet officially been
advertised. We have been informed about the application
ONLY via email received from Ms Loriaan Isaacs on 5 July
2022. The email states, among others, the following:

"Also note that notice will be available on the municipal
webpage at the following link:
https://www.overstrand.qov.za/en/documentsltown-
planning/land-use-planning-applications"

Contrary to the above, we have been unable to access
the application as stated above.

We submit that the general public is not aware of or able to
access the application for scrutiny.

Based upon the above, we request that the OM request
the applicant to re-submit and re-advertise the application,
such that the public is made aware of same.”

e General to

comments

response “Incomplete  Application”

The application was circulated to interested and affected
parties including the three objectors and based on the
comments received, it is accepted that a copy of the
submitted application was viewed.

Section 47, 48, 49 and 50 of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020
is clear on when and how interested and affected parties
are notfified. It is not a formal requirement of the By-Law to
advertise any application on the municipal website and is
seen as mere courtesy.

WRAP Project Office was also never contacted for any
additional information.

It should also be noted that the application was available
for inspection during weekdays between 08:00 and 16:30 at
the Department of Town Planning at 16 Paterson Street,
Hermanus.
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“3.2.2. Further, in the subject application several documents
are referenced including drawings, plans and annexures.
Apart from an unnumbered locality plan and unnumbered
Site Development Plan, none of the other referenced plans
and annexures were attached tfo the email nor are they
available online as stated in 3.2.1. above.”

“3.2.3. We submit that the application is incomplete and as
such must be referred back to applicant for resubmission.
The consequent application must please conform to

statutory requirements especially in terms of being
fransparent  and  making available all  relevant
documentations allowing diligent appraisal of the

application by us and the general public.”

*ROOIELS RATEPAYERS’
following:

ASSOCIATION (RRA) stated the

“1.2.1. No title deed was submitted with the advertised
documentation which will enable the ratepayers to assess
the application (In fact, as on 5 August 2022, a week before
due date for objections, the application does not even
appear on the OM website).”

e Response to ‘1.2.1" from the RRA -

The title deed is generally not distributed to the public due
to the nature of sensitive personal information as per
Section 18 of the Protection of Personal Information Act
(POPIA).

It is also unclear why the comment is made as the objector
clearly had access to the content of the title deed as
reference is made to the contents and provisions of the fitle
deed in Section 1.2.2.
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“1.2.4 The application cannot be assessed without the
required environmental assessments, and the OM Planning
Department should not have further processed the
application for advertisement. In the present application for
consent uses, the clearing of areas of land for roads and
buildings apparently in excess of 300 sq. m is planned.

The OM Planning Department in our opinion has the powers
fo refer a non-compliant application back. If is under no
obligation to advertise a non-compliant application. Sec
39(1)(i) of the OM Municipal Land Use Planning by-law gives
the Planning Department the power: "any other plans,
diagrams, documents or information that the Municipality
may require:"

“1.2.5 Only a vague reference to the assessment Is made.
The Planning Department should not have accepted this
vague statement.

The previous public participation process was for purposes
of a 'residential complex" of a scale of 4000 sq. m floor
coverage and 1000 sq. m roads. The process was severely
criticised by three ratepayer bodies, including ourselves.

The present application requires different kinds of
assessments as set out below. The previous assessment will
not be sufficient for ratepayers and the MPT to assess the
present application.”

e Response to ‘1.2.4’' from the RRA -

The application was found to be complete in terms of the
Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020. This meant the application was
allowed to be advertised as part of the public participation
process.

The application was also circulated to the relevant external
departments including the Department of Environmental
Affairs and Development Planning, who will provide
comment.

These processes run concurrently as mentioned in
“Response to ‘3.1.6' from the PBRA".
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* Friends of Rooiels (FOR) stated the following:

“This application has not properly been advertised. There
has accordingly been no public participation. The
application has NOT been made available on Overstrand
Municipality's webpage at the link provided by Ms L [saacs.
There is no Municipal Notice Number.”

TOWN PLANNER’S RESPONSE

In terms of 3.2.1, it is acknowledged that the application was erroneously omitted from the Overstrand Municipality website. However, the
application was sent to the Pringle Bay and Rooi Els Ratepayers Associations and surrounding owners. It was also distributed to the Ward
Councillors. The application was available for scrutiny at the Municipal Offices and Library. The concern citizens and or members of the
Ratepayers did not visit the Municipal Offices for closer scrutiny of the application or request information. The Ratepayers and interested and
affected parties were notified during the NEMA process and were fully aware of this application and their objections in terms of the NEMA process
must be dealt with in the relevant legislation.

The Municipality determines which documents are distributed to the public, which consists of plans, motivation and any other reports to support
the application. Should any other documents be required, it can be made available on request or visiting the Municipality to obtain such
information that is required.

The application was also distributed to the Ward Councillor, chosen by the owners to represent them.

In terms of point 1.2.5, this aspect has been dealt with. The objectors do confuse the term “Residential Complex”, a term used by the Architects
with the allowable floor space as per the Land Use Scheme. The” complex” is the area of human movement and activities in a certain area. The
footprint of 300sq is a stipulation in terms of the NEMA Regulations and not the Land Use Scheme and the applicant had to lodge an application
with the Department of Environmental Affairs and Development to address this aspect. There is no restriction on any applicant that it has to
obtain the ROD before a land use application is lodged. However, in areas where property is in sensitive Environmental areas, the ROD must be
submitted before the item will be referred to the Authorised Official or the Municipal Planning Tribunal. It is reiterated that the NEMA process
does make provision for public participation and that the objectors against the Basic Assessment needed to follow the procedure as determined
by NEMA.
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COMMENTS

APPLICANT’S RESPONSE

ZONING

* PRINGLE BAY RATEPAYERS' ASSOCIATION stated the
following:

“3.3.2. The zoning of Portion 156 of the Farm Hangklip 559,
Division Caledon is shown on the GIS system of the OM
Webpage as UZ (Undetermined Zone).”

“3.3.3. The OM Zoning Scheme in Paragraph 14.3 states the
following:

"14.3 UNDETERMINED ZONE (U)

Use of the property
14.3.1. The following use restrictions apply to property in this
zone:

a) Primary uses are limited to only lawful uses existing at the
operative date of this land use scheme.
b) Consent uses: none.

Development parameters
14.3.2. No change of an existing use or expansion of an
existing building or structure is permitted.

No rezoning to this zone permitted

e Response to ‘3.3.2' from the PBRA and Comment from
the FOR -

A zoning certificate for the property was obtained from the

Overstrand Municipality. (refer Annexure B). It was clearly

indicated in the motivational report that the current zoning

of the property is “Rural Zone 2: Conservation Usage”.

The reason for the discrepancy between the OM GIS
system is unknown.

e Response to ‘3.3.3' from the PBRA -

This is an extract from the OM Land Use Management
Scheme (OMLUS) and has no relevance to the application
that was submitted.

e Response to ‘3.3.4' from the PBRA -

The BAR was submitted before the final zoning certificate
was received from the Overstrand Municipality. Duncan
Heard Environmental Consulting will amend their report as
required to ensure compliance and alignment with existing
zoning and the land use application as submitted.

e Response to ‘3.3.5’ from the PBRA and Comment from
the FOR -

No rezoning is required as the property's zoning is “Rural

Zone 2: Conservation Usage” (April of 2022).
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14.3.3. No rezoning of any property to this zone is permitted
after the operative date of this land use scheme.
14.3.4. If additional uses or development rights are required,
a rezoning application to another, more appropriate zone in
terms of this land use scheme must be processed.

Reconstruction of destroyed property

14.3.5. Property that has been partially or completely
destroyed by accidental causes may be reconstructed in
accordance with the development rights that existed at the
operative date of this land use scheme, provided that
building plans for such reconstruction are approved within
12 months from the date of the accidental destruction."

Our emphasis is paragraphs 14.3.2, 14.3.3 and 14.3.4. of the
OMLUS as stated above.”

“3.3.4. The BAR clearly stated the ‘"current" zone to be
"Undetermined" and even goes as far as to state that an
application will be lodged for rezoning to "Rural 2:
Conservation Use" as follows:

"The preferred alternative development footprint and
additional sections of access road will cover -4 933m2 or
0.67% of the extent of the property. The applicant is in the
process of applying to the Overstrand Municipality to rezone
the property from 'Undetermined Zone' to 'Rural Zone 2:
Conservation Use', with departure applications to
accommodate more residential dwellings."
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“3.3.5. The PBRA is unaware of an application for rezoning as
suggested above. It seems as though the subject
application is based on a zoning which has not yet been
advertised for public comment.

We thus request that the OM please refer the application
back to the applicant until such time as proper and due
process has been followed to effect the rezoning of the
subject property.”

* Friends of Rooiels (FOR) stated the following:

“The applicant apparently wishes to apply for a rezoning to
RURAL ZONE 2: CONSERVATION USAGE {R2).

To our knowledge this rezoning is still outstanding, and the
motivation document (see page 1) accordingly places false
information before the Tribunal.

The seven consent uses applied for by the owner are NOT
permissible in terms of the current zoning.

Please refer to the Overstrand Municipality Land Use
Scheme, 2020 which is binding on both the applicant and
on Overstrand Municipality.”
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TOWN PLANNER’S RESPONSE

The application for rezoning is not required for the holdings in and around the Rooi Els and Pringle Bay area. During the public participation
process to establish an Integrated Zoning Scheme 2008, one of the comments on Draft 2 of the proposed integrated scheme, the Ratepayers of
Rooi Els and Betty’s Bay comments as follows:

“Small Holdings: Primary Use: One residential unit and conservation. Consent Uses: Agriculture and processing, indigenous plant nursery, riding
school, tourist accommodation, tourist facilities, recreational facilities, utility services and place of instruction”.

This comment was the reason for the creation of Rural Zone 2: Conservation Use and the consent uses as per comment. This has been
incorporated in the development of the Integrated Scheme over the years. In 2012, before the finalization of the Scheme, a meeting was held
between various owners of holdings in the Rooi Els area, many elderly and a decision was reached that the Undetermined zoned holdings did not
need to go through a rezoning process if the owners agree to the Rural Zone 2 zoning and its development parameters. This was accepted by
participants in public meetings and has been implemented as such. The reason was that many of the elderly owners were not in a financial
situation to be able to afford a rezoning process.

COMMENTS APPLICANT’S RESPONSE

Exploratory Application / Misuse of the application process

e Response to ‘1.2, 4.2 & 4.3’ from the RRA and Comments
*ROOIELS RATEPAYERS’ from the FOR-

following:

ASSOCIATION (RRA) stated the

The submitted application is definitely not an “Exploratory

“1.2 Despite a number of complaints having been to date
lodged with the OM on this Issue, the present application is
in our opinion another such non-compliant example, where
an exploratory application is lodged to test the reaction,
and apparently allowed to be advertised as such by the
OM Planning Department:”

application” or “Misuse of the application process” as
claimed by the objectors. The property owner has identified
his needs for the property and wishes to be able to utilise
the property accordingly. As the property owner has no
intention to illegally use or build on the property, the owner
appointed a professional feam to advise him on the correct
route to obtain the land use rights required.
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4. MISUSE OF THE APPLICATION PROCESS

4.1. A pre-application Draft Base Assessment for a
‘residential complex" on nearly 4 000 sq. m of floor space
with nearly 1000 sg. m of roads was severely criticised by
RERA for misuse of the application process in its comments
fo the applicant on 22 April 2022.

This was while the motivation was ostensibly for a family
residence plus one more dwelling.

4.2 We severely criticized on 23 Aprii 2022 a PRE-
APPLICATION DRAFT BASIC ASSESSMENT REPORT:

PUBLIC PARTICIPATION PROCESS for the present property,
inter alia as follows:

"It is not appropriate to use the application process in a way
that appears to be seeing what it might be possible to
achieve without ever clarifying the actual purpose of the
application. This is time-consuming and involves a
significant time investment for all those now having to assess
this application".

4.3 This application would appear to be a repetition of the
applicant misusing the application process.

* Friends of Rooiels (FOR) stated the following:

The processes as stated above in Response to ‘3.1.6" from
the PBRA.

e Response to ‘4.1’ from the RRA -

The reference to a “residential complex” is a mere name
used for the development footprint identified through the
BAR and other expert studies.

The proposal is solely for a ‘“residential complex /
homestead” for the property owner. Please take note that
“homestead” in this case is used in the context that we
development consultants has for the development footprint
which is 4000m? in extent.

This means that only 4000m? of the ENTIRE PROPERTY will only
be used for development. The 4000m? is not extent of the
proposed buildings, but the size of the development
footprint (area) where the property owner will be able to
build his three structures (Main dwelling, Second Dwelling
and Green House).

In terms of the provisions of the OMLUS, the property owner
is allowed a maximum of 800m? of floor space.

It is of importance to differentiate between “FLOOR SPACE”
and “DEVELOPMENT FOOTPRINT":
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“As a civil society organisation and ratepayers, it is of
concern that Overstrand's Town Planning Department has
allowed this application to proceed up to this point. This
practice is unlawful (as Overstrand's Town Planning
Department needs to act within the law in fulfiling their
duties) and accordingly amounts to misuse of private and
public money. We reserve the right to refer this

matter to the auditor general of fruitless and wasteful
expenditure.”

“Floor space” is defined by the Overstrand Municipality
Land Use Scheme, 2020 (OMLUS) as the following: in relation
fo any building means the area of the floor which is
covered by a slab, roof or projections, provided that: ..."”
From the definition it is clear that floor space includes any
building that has a roof over it with some provisions as per
the OMLUS page 18. The buildings on the property are not
allowed to have a floor space of more than 800m?=.

“Floor space” differs “development footprint” as the
development footprint (4000m?) is an area identified
through several specialist studies as being the most suitable
with the least impact to accommodate the *“residential
complex / homestead”.

The ‘“residential complex / homestead” consists of the
following buildings:

* Main dwelling (Primary Right as per OMLUS),
* Second dwelling unit (Consent Use as per OMLUS), and
* a Small Greenhouse (Consent Use as per OMLUS).

An application has been submitted to the Overstrand
Municipality’s Town Planning Department to apply for the
proposed consent uses that is being sought by the property
owner.
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It should be noted that the BAR informed the land use
application, and a small discrepancy was indicated.

The floor space being proposed for the residential complex
is the following:

e Proposed Main Dwelling Unit — 497m?
e Proposed Second Dwelling Unit — 250m?
e Proposed Green House — 50m?

Total Floor Space - 797m?
Remaining or “spare” Floor space is therefore 3m?,

The calculation above indicates that the proposed
buildings are within the allowable floor space for the RURAL
ZONE 2: CONSERVATION USAGE (R2) zoning.

The submitted land use application only indicated a floor
space of 690m? which was calculation is unfortunately
incorrect. The actual floor space is 797m? which still does
not require a departure from the development parameters
of the R2 zoning.

TOWN PLANNER’S RESPONSE

Agree with applicant.

The total floor space does comply with the development parameters of the zoning category.
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COMMENTS

APPLICANT’S RESPONSE

TITLE DEED CONTENTS

* ROOIELS RATEPAYERS’
following:

ASSOCIATION (RRA) stated the

“1.2.2 The applicant town planner has apparently perused
the ftitle deed and found that there were no title deed
conditions that prevented the OM from approving the
consent uses and departure.

We draw the attention to title deed condition D.5 which
reads:

"No shops, public garages or filling stations, business
premises, canteens, bioscopes, factory or Industrial
buildings shall be erected on the land nor shall any such
business or public enftertainment be conducted on the
land."

We submit that a consent use "Tourist Accommodation”
business and "Plant Nursery" business may possibly not be
compliant with the title deed conditions.”

“1.2,3 A Conveyor's Certificate, setting out whether some of
the present applied for consent uses such as "Tourist
Accommodation" and "Plant Nursery" do not constitute
"business premises" and "such business" should have been
required and advertised by the Planning Department.

e Response to ‘1.2.2' from the RRA -

There are no “shops, public garages or filing stations,
business premises, canteens, bioscopes, factory or Industrial
buildings” proposed for the subject property.

It is clear what the property owner wants on his property,
and it is not being restricted by the contents of the title
deed that was perused to prepare the application.

e Response to ‘1.2.3’' from the RRA -

Although not frained in law, the restricted uses and their
definitions are not being applied for in terms of the subject
property. No shops, no public garages or filing stations, no
business premises, no canteens, no bioscopes, no factories
and no industrial buildings are being proposed and the
application is clear what is being applied for.

A business premises is clearly defined by the OMLUS as:

“business premises” means a property from which business
or services are conducted and includes a shop, a
supermarket, a restaurant, the sale of alcoholic beverages,
a plant nursery, offices, service trade, a financial institution
and building for similar uses and the sale of any small and
big items but excludes a place of assembly, a place of
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It cannot merely depend on a statement by the applicant,
who may not be skilled in law.”

entertainment, an institution, a service station, a motor
repair garage, an industry, an industrial hive, a noxious
frade, a risk activity, an adult enterfainment business or a
bottle store;

Although a “plant nursery” is included in the definition of a
business premises, “plant nursery” is defined in the OMLUS as
follows:

“plant nursery” means a property or part thereof which is
utilised primarily for the propagation and sale of plants and

sale of gardening products.

The property owner will not be utilising the property as a
typical “plant nursery” found in other parts of the
Overstrand. He will not sell the plants or gardening products
to the public from the subject property, and he will only be
propagating plants for own use.

TOWN PLANNER’S RESPONSE

The objector is correct in its interpretation of business pertaining to

the self-catering unit (second dwelling) / tourist accommodation. The

municipality has the same interpretation in this regard and thus can the application for a self-catering / tourism accommodation not be evaluated
in a positive light, due to non-compliance. The second dwelling can be for own use, thus the title deed restriction pertaining to a business is not

applicable.

The nursery will not be deemed a business if it is to be used only by the owner. Only if it is open to the public, it will be considered as a business
and the restrictive title deed conditions needs to be addresses by means of an application.
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COMMENTS

APPLICANT’S RESPONSE

DIFFERENT CONSIDERATIONS APPLY, DEPENDING ON
DIFFERENT CONSENT USE APPLICATIONS.

* ROOIELS RATEPAYERS’
following:

ASSOCIATION (RRA) stated the

“2. DIFFERENT CONSIDERATIONS APPLY, DEPENDING ON
DIFFERENT CONSENT USE APPLICATIONS.

As set out below, different considerations apply, depending
on different consent use applications.

Each consent use will require an individual mofivation. We
name but two of the present uses that are applied for:

2.1 Aquaculture - This is a special subject, requiring an
environmental assessment in terms of NEMA Listing Notice 1,
fogether with detailed motivation as to desirability,

2.2 Tourist Accommodation - The considerations for this
consent use are quite different from aquaculture. Full details
of the planned activity need to submit to enable that MPT
fo assess the application.

In October 2020, in terms of the OM Scheme Regulations as
they then read, the MPT approved a ‘“tourist
accommodation" consent use for a dwelling In Pringle Bay,

e Response to ‘2’ from the RRA -
Each town planning application is considered site specific
and what may be found to be desirable on one site may
not be desirable on another site.

* Response to ‘2.1’ from the RRA -

This is agreed with, and the property owner will not be
operating a commercial activity and will be for personal
use only. A BAR was submitted that addresses the
environmental aspect of the application.

* Response to ‘2.2 & 5.9.3' from the RRA -

Refer to Section 4.1 of the motivational report, page 1 at
the bottom and the top of page 2. The MPT has the
discrefion to impose a condition such as stated by the
objector. As mentioned, each application is unique and is
considered “site specific”.

* Response to ‘5.1, 5.2, 5.3’ from the RRA -
The property owner’s intention is clear - he wishes to retire
on the property and keep himself busy.

The RRA is speculating that there is an ulterior motive
behind the application and that the property owner does
not care for the environment or his community, which is
certainly not the case.
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but subject to special conditions, that the approval be
limited to the existing dwelling and limited to six (6) guests
with a maximum of two (2) vehicles.

The applicant gives no details with the present application.”

“5. APPROVAL OF CONSENT USES SHOULD BE CONSIDERED
INDIVIDUALLY

“5.1 The applicant should be able to apply successfully for a
specific motivated consent use.”

“5.2 Instead he is applying for a blanket consent use for all
possible future uses for which he has a "vision” (sic).”

“5.3 In view of the previous application, where the
objection was that the applicant was apparently not
disclosing his frue intentions, this application should be
viewed with circumspection.”

“5.4 A number of consent uses are applied for, under a
single or blanket motivation. “

“5.5 When a municipality assesses land use applications,
they must, in terms of the provincial Land Use Planning Act,
have regard to at least the considerations in para 5.6
hereunder.”

“5.6 The act reads:

* Response to ‘5.4 & 5.8’ from the RRA -
The application indicated each consent use, refer to
Section 4 of the motivational report.

* Response to ‘5.5 & 5.6’ from the RRA -
This is noted.

* Response to ‘5.7’ from the RRA —
Refer to Section 10 - Need and Desirability.

* Response to ‘5.9’ from the RRA and comments from the
FOR is addressed below:

* Response to ‘5.9.1" from the RRA —

The aquaculture component will be for personal use only
and it is not anticipated that the operation thereof will
impact on any person or the environment. The BAR will
address the requirements in terms of the NEMA regulations.

* Response to ‘5.9.2' from the RRA -
Refer to Section 4.1 of the motivational report, page 1 at
the bottom and the top of page 2.

* Response to ‘5.9.4' from the RRA —

No reference is made that the plant nursery would be open
to the public and it is incomprehensible why would it be
implied?
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"Basis of assessment of land use applications

49. When a municipality considers and decides on a land
use application, the municipality must have regard to at
least-

(a) the applicable spatial development frameworks;

(b) the applicable structure plans;

(c) the principles referred to in Chapter VI;

(d) the desirability of the proposed land use; and

(e) guidelines that may be Issued by the Provincial Minister
regarding the

desirability of proposed land use"”

“5.7 We draw the attention to the consideration of
desirability in (d) and submit that the consideration of
desirability is affected by the nature of the consent use
applied for.”

“5.8 A proper motivation of the planned use should be
submitted, and each use should be separately assessed.
This cannot be done with the sweeping, broad submissions
by the applicant.”

“5.9 Without being comprehensive, the following list of
considerations, which differ according to the nature of the
uses, should have been addressed in separate motivations
by the applicant:”

The property owner will use a 50m? green house for the
aquaculture, intensive horficulture and plant  nursery
cultivating and growing products for own use.

* Response to ‘5.9.5" from the RRA -

Assumptions are made by the RRA. The property owner is
an avid green enthusiast, and the scale is being greatly
exaggerated by the RRA.

The green house of 50m? will be the total extent of the
activities proposed on the site. This was mentioned
numerous times in the motivational report.

* Response to Comments from the FOR -

The property is not proposed to be used for any
commercial activities. It is and never will be the intention of
the property owner as stated several times already in this
response.
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“5.9.1 Aquaculture- There are various considerations in
assessing the desirability of AqQuaculture, so much so that an
environmental assessment in terms of NEMA listing Notice 1
Is required.

This may also require separate conditions to be set by the
MPT, to ensure that the use is nevertheless in compliance
with the Conservation Zoning of the present property.

All this is lacking in the present application.”

“5.9.2 Second Dwelling - What is it to be used fore Will It be
for the tourist accommodationg”

“5.9.3 Tourist Accommodation - In October 2020, in terms of
the OM Sche.me Regulations as they then read, the MPT
approved a ‘“tourist accommodation" consent use for a
dwelling in Pringle Bay, but subject to special conditions,
that the approval be limited to the existing dwelling and
limited to six (6) guests with a maximum of two (2) vehicles.

The applicant gives no details with the present application
which the MPT can consider.”

“5.9.4 Plant Nursery- What will be the source of the nursery
stock? Will the plants be grown on the property, or will it be
boughting
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Will the nursery be open to the general publice Is a coffee
shop and other attractions for the public envisaged?¢

This is part of a critical biodiversity wetland hotspot- it is
important that the plants produced are not alien invasives,
extra limital relatives, or hybrids that can all have negative
Impacts on the gene pool and status of surrounding fynbos.

Without the details the MPT is not put in a position to assess
desirability and to set conditions that would ensure that the
use is in accordance with the Conservation Usage zoning.”

“5.9.5 Agriculture, Harvesting of Natural Resources, Intensive
Horticulture -All these uses appear to be labour intensive,
and a number of farm workers may have to be
accommodated on the property.

How many dwellings are required and planned, and how
will they fit in with the 850 sq. m floor area limitation per the
Scheme Regulations, given that the two dwellings will
already cover 640sg.m?2”

* Friends of Rooiels (FOR) stated the following:

“The applicant is applying for a myriad of consent uses,
namely:

» Agriculture
* Harvesting of natural resources
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* Intensive Horticulture

* Aquaculture

* Plant Nursery

» Second Dwelling Unit and a departure to allow it to be
larger than 120 square meters

* Tourist Accommodation

In the motivation document (p 2) it is stated "the property
owner wants to utilise his property to its maximum potential".
The myriad consent uses applied for is certainly an
indication of the owners' intention of full commercial
exploitation of the property. Full commercial exploitation is
simply not possible nor desirable on any property as
environmentally sensitive as Portion 156. From the
application for bulk electricity and bulk water and the
specifics regarding meterage of indigenous vegetation to
be cleared, the reasonable inference can be made that
this is a full commercial development of the property.

Despite our earlier comments and warnings in our letter of
22 April 2022, this application is STILL lacking in vital
information regarding the full scope and potential impacts
of the various proposed activities. It also is alarming that no
thought has been given to the cumulative impact of all
seven broad categories of consent use which is applied for.
It is simply NOT true that "these land uses are interlinked and
interdependent of one another" as stated on page 3 of the
motivation document. The applicant is simply seeking a
blank cheque for full economic exploitation of the property.
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This lack of full disclosure of ALL relevant information renders
the whole process flawed.”

TOWN PLANNER’S RESPONSE

The applicant has a right to apply for the consent uses as per the Overstrand Land Use Scheme. The uses were specifically put into the category
of consent uses to establish the impact on the environment. In this case, the applicant went through the NEMA process to establish the impact,
mitigation and did obtain a ROD form the Western Cape Government: Department of Environmental Affairs and Development Planning.

The applicant had to apply for various consent uses to enable him or her to cultivate plants or have a koi nursery, have bees for own use due to

its zoning.

The zoning has primarily a Main Dwelling and Conservation as land uses and the percentage of the activities proposed is

approximately 1% of the total area. It is however unclear why a private individual must fully disclose what his intention is on his own property to
the detail requested by the objectors. As long as the applicant complies with all relevant legislation, the activities on an individual property, is of

no concern to the objectors.

COMMENTS

APPLICANT’S RESPONSE

CONDITIONS OF APPROVAL

* ROOIELS RATEPAYERS’
following:

ASSOCIATION (RRA) stated the

3. SUFFICIENT AND REASONABLE RESTRICTIONS MUST BE
ADDED TO THE CONDITIONS OF
APPROVAL

3.1 A consent use to enable the development of certain
activities on the property should not have a detrimental
impact on the existing properties and should not constitute
an unreasonable addition to the area in terms of privacy

* Response to ‘3.1" from the RRA —

This is an opinion of the RRA and not based on any factual
evidence that these consent uses would have a negative
impact on the surrounding area.

It is not regarded as sufficient to only make such a broad
statement.

* Response to ‘3.2’ from the RRA —

The town planner of the OM and the decision-making
authority will use their discretion should any conditions be
required.
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and protection of the existing character and visual quality
of the area.

3.2 Sufficient and reasonable restrictions must be added to
the conditions of approval for such application.

3.4 Furthermore as set out below, because of the paucity of
information presented, ratepayers are not enabled to
propose such reasonable restrictions.

* Response to ‘3.4’ from the RRA —
The RRA may propose ‘“reasonable restrictions”, but the
decision-making authority will determine if it is required.

TOWN PLANNER’S RESPONSE

Consent uses will be restricted to the ROD.

COMMENTS

APPLICANT’S RESPONSE

HIDDEN INTENTIONS

* ROOIELS RATEPAYERS'
following:

ASSOCIATION (RRA) stated the

“4.4 We are sceptical as to whether the applicant is not
using this process to engineer his previously declared
intention (to develop a ‘residential complex') In a
roundabout way by first obtaining mulfiple consent uses
and then having building plans for dwelling units approved
afterwards.”

e General response to “Hidden Intentions” comments

The property owner's intention is very clear that he wants to
reside on the property and retire there.

He made his intentions clear on how he wants to use the
property and followed due process by submitting land use
applications to obtain the land use approvals required.
Only three structures are proposed.
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“4.5 The numerous, apparently labour-intensive consent
uses that are applied for, will, whether they are actually put
into operation or not, pave the way for an application to
have building plans approved for a quantity of farm
workers' coftages.

These farm workers' cottages could then be converted to
additional dwelling units, contrary fo the fitle deed
conditions and OM Zoning Scheme Regulations.”

“6. IS FULL DISCLOSURE OF INTENTIONS MADE IN THE
APPLICATION?

6.1 We are of the opinion that the present application is
fainted by the lack of disclosure of the applicant's frue
Intentions in the previous, connected application for an
environmental assessment.”

“6.2 In that application the intention was to clear 4 000 sq.
m for floor coverage for a 'residential complex" together
with 1 000 sq. m for roads.

Ostensibly this was just fo house two dwellings. Objectors
simply did not believe this.”

The RRA is making unfounded statements that the property
owner is attempting to implement illegal structures and
these comments should be disregarded as it is not
supported by any concrete evidence and may be
considered as slander.

* Response to ‘6.2’ from the RRA -

It is not clear where in the submitted application it is
mentioned that 4000m? will be cleared or that the total
“floor coverage” will be 4000m?2.

This was never stated in the application and there is no
‘hidden agenda’

Refer to “Response to ‘4.1" from the RRA" for a clear
understanding of floor space and the development area
that is being applied for.

The 1000m? of road referred to is EXISTING and there is a
small new section of road being proposed by the property
owner of approximately 100m while approximately 2km of
existing road will be rehabilitated.
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“6.3 We are sceptical that the applicant may be trying to
achieve multiple dwellings in a roundabout way through
farm workers' cottages. It is apparently a ploy, after multiple
consent uses have been obtained to motivate multiple
farm workers, to hand in building plans for multiple farm
workers' cottages, that are then subsequently upgraded for
a different market.”

* Friends of Rooiels (FOR) stated the following:

“Development by stealth through incremental means is NOT
what is infended by the concept of integrated planning,
which is the basis of all planning and environmental
legislation.”

TOWN PLANNER’S RESPONSE

The owner is not seeking a blank cheque for full economic development and the assumption is uncalled for by the Rooi Els Ratepayers. If the
holdings are so valuable to the Ratepayers, they should buy it when it is on the open market and rezone it to Nature Reserve.

Development on the holdings is inevitable and in line with the Kogelberg Biosphere Framework, Category Buffer Zone. In terms of the UNESCO
Technical Guidelines for Biosphere Reserves, point 68 (b), clearly indicates that the main focus of the Buffer zones is to allow management
techniques to be developed, explored and learned about, in order to maintain semi-natural ecosystems, including biodiversity. This aspect is
further deliberated in Points 89 & 90 of the document. The application does comply with these guidelines as published by UNESCO in 2022.

Thus, the residential complex, a term used by the Architect and Environmental Practitioner is only an indication of normal residential activities,
such as access to the dwelling, movement in and around the buildings etc. It has nothing to do with a gated residential development as per the
Overstrand Land Use Scheme. It seems if the objectors are getting confused between the Land Use Scheme and the NEMA application and

definitions.
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COMMENTS

RESPONSE

The application is for consent use and departure for a
second dwelling and other ancillary uses. The development
proposal is currently undergoing a Basic Assessment process
in order to obtain environmental authorisation. No detailed
plans were presented in the first draft of the Pre- Application
Basic Assessment Report (BAR) with two alternative
development blocks of 4000m? proposed which were to
contain a primary and secondary residential dwelling, two
guest cottages and supporting infrastructure.

Response from the environmental consultant, Duncan Heard:

“Detailed site layout plans have now been finalised and will be
detailed (as per the Town Planning Application) in the Post-
Application draft BAR”

TOWN PLANNER’S RESPONSE

The information submitted for the Basic Assessment is not a Municipal concern. The Municipality deals with the information submitted with the
land use application and will evaluate and determine whether it coincide with the ROD issued.

COMMENTS

RESPONSE

The recommendation from CapeNature upon review of the Pre-
Application BAR was that alternative locations must be
investigated due to the high conservation value and sensitivity
of the property and the high fire risk for the infrastructure, as the
proposed location is up the mountain slope surrounded by
fynbos. The recommendation was to investigate locations
adjacent to existing development and the public road which
would reduce the fire risk and fragmentation of natural
habitat. Further detail on the development proposal was also
requested. Due to the high conservation value and
sensitivity CapeNature recommended the site for formal
conservation protection (e.g., stewardship).

Response from the environmental consultant, Duncan Heard:

“These comments are appropriate to the BAR Application for
Environmental Authorisation and are detailed and responded to
fully to in the post-Application draft BAR, the landowner intends to
manage the 74ha property as a conservation area.”




AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL

107

27 JUNE 2024

TOWN PLANNER’S RESPONSE

Comment is noted from both the objector and applicant during the Environmental process.

COMMENTS

RESPONSE

More detailed plans are provided in the subject planning
application indicating the main dwelling and second dwelling
within the development block. The consent uses are for tourism
accommodation, agriculture (beekeeping), plant nursery,
aquaculture, intensive agriculture and harvesting of natural
resources. As the built structures are located within the
development block, the associated biodiversity constraints are
taken into account within the Basic Assessment process. We
wish to query the application for tourism accommodation, as
this is not discussed further in the application, and the two
proposed dwellings are the only buildings indicated on the
layout plan.

The tourist accommodation will occur in the second dwelling
unit.

No additional structures will be required. Refer to Section 4.1
of the land use application, the following is stated:

“The property owner has a vision to utilise the second dwelling
unit for renting to transient guest that will utilise the second
dwelling unit for self-catering purposes. Other times the
property owner would ufilise the second dwelling unit as a
place for family to stay over and utilise during off seasons.”

No additional buildings other than what is being proposed on
the SDP will be allowed.

Response from the environmental consultant, Duncan Heard:

“The 2nd dwelling will not be built immediately, but at an
appropriate future time. The intention with the envisaged four-
bedroom 2nd dwelling is that it would be used for visiting
family and friends.

It will be used as tourist accommodation (up to eight people),
when not in use for the aforementioned purpose. No other
separate tourist accommodation facilities are envisaged.”




108

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 JUNE 2024

TOWN PLANNER’S RESPONSE

The objector is correct, the second dwelling should it be used for tourist accommodation, has not been applied for. Thus, it may only be used for
own use and not a commercial venture.

COMMENTS RESPONSE

Of relevance to the application is the location of the property | This is noted. The internal Environmental Department of the
within the Protected Area Buffer Overlay Zone which is one of the | Overstrand supported the application and stated that the EMOZ’s
Environmental Management Overlay Zones (EMOZs) for the | regulations need to be adhered to.

Overstrand Municipality. The property is adjacent to the Kogelberg
Nature Reserve which is also part of the Cape Floristic Region
Protected Areas World Heritage Site (CFRPA WHS). Regulations
have been promulgated which need to be adhered to for
properties located within an EMOZ.

TOWN PLANNER’S RESPONSE

Noted.
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COMMENTS

RESPONSE

Agriculture (Beekeeping):

CapeNature has a Policy on Honey Bee Colonies on
Protected Areas, however this does not apply to properties
outside of nature reserves. We however recommend the
following minimum requirements to permit beekeeping on the

property:

A minimum of a 500m buffer from the nature reserve boundary
must be adhered to for bee hives, although the ideal buffer
would be T km.

The landowner must be a registered bee- keeper in terms of the
relevant legislation which will ensure that minimum industry
standards are adhered to, and annual inspections are
undertaken. Bio sanitary concerns will also be addressed with
regards to diseases.

No beehives should be located near to any firebreaks, roads,
footpaths or buildings to minimize the health and safety risk.

This is noted, the Beekeeping will
property owner.

be a hobby for the

The land use application is still in process and still need to be
considered. If approved, the required permits and the
regulations set out by the “Honey Bee Colonies on Protected
Area” Policy will be adhered to.

Response from the environmental consultant, Duncan Heard:

“The landowner will note these recommendations. He intends
only keeping bees to have honey for own use initially. If this
expands infto a commercial venture, he will ensure that all
applicable regulations are complied with.

(Bees are already being kept by landowners in the buffer
area of the Kogelberg Nature Reserve).”

TOWN PLANNER’S RESPONSE

It is indicated that the bee keeping will be by the owner and for own use. Should this activity expand to a commercial venture the necessary
permits and approvals need to be obtained.
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COMMENTS

RESPONSE

Harvesting of Natural Resources:

The applicant proposes small scale harvesting of flora on the
property. Picking of flora is controlled by the provincial Nature
Conservation Ordinance.

In this regard, a permit is required from CapeNature for picking
of flora, however there is an exclusion if this is undertaken by the
owner of the property upon which picking takes place or by a
family member or ful-ime employee. However, any sale of the
flora requires a permit from CapeNature.

This activity is therefore subject to obtaining the necessary permits
from CapeNature within which process the desirability of this
activity will be assessed.

It should however be noted from the outset that according to the
EMOZ Regulations, vegetation within wetlands may not be
utilized, which then excludes species such as Berzelia lanuginosa,
Erica perspicua efc. It is further noted that commercial
harvesting of any natural resource also requires a permit from
the Overstrand Municipality in terms of the EMOZ Regulations.

Response from the environmental consultant, Duncan Heard:

“The landowner will endeavour to grow selected plants for
planting within the 4 000m2 development footprint or possibly
even to aid the rehabilitation of eroded areas on the rest of the
property. For this, it may be necessary to harvest very small
amounts of seed or plant material (possibly

< 30kg/annum) from the rest of his property. This harvesting is
expected fo have no negative impact on the natural fynbos
vegetation.”

The proposal is not to sell any flora, however, should it be
required the property owner will obtain the necessary permits
from Cape Nature.

The EMOLZ is noted, and the regulations will be adhered to.

TOWN PLANNER’S RESPONSE

Noted, however should this result into a commercial venture the Title Deed needs to be addressed.
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COMMENTS

RESPONSE

Intensive Hortficulture, Plant Nursery and Aquaculture:

These consent uses are for the purposes of producing aquatic
fauna and flora within a greenhouse.

Confirmation must be provided if this will be restricted to freshwater
fauna and flora. We do not support the production of marine
fauna and flora at this location, as the saltwater will have
negative impact on the surroundings, with the sensitive, endemic-
rich freshwater biota from the Table Mountain Sandstone
freshwater systems adapted to very low salinities.

More detail is required regarding the aquaculture facility, in
particular the management of waste and effluent as this could
have a significant impact. In this regard no effluent may be
discharged within the EMOZ according to the Regulations.

Confirmation must be provided that the production will be
below the thresholds of NEMA Listing Notice 1 Activity 6. The
Western Cape Nature Conservation Board tfrading as
CapeNature Board Members: Associate Prof Denver Hendricks
(Chairperson), Prof Gavin Maneveldt (Vice Chairperson), Ms
Marguerite Loubser, Mr Mervyn Burton, Dr Colin Johnson, Prof
Aubrey Redlinghuis, Mr Paul Slack

The source of water for the aquaculture must be described and
will require approval from the Overstrand Municipality in terms of
the EMOZ Regulations and may also require approval in ferms of
the National Water Act, depending on the volumes.

Comments from the environmental consultant, Duncan Heard:

“The purposes would encompass the keeping of fauna and
flora initially as a hobby.

The intention is to keep Koi fish in a pond in the greenhouse. No
keeping of marine flora or fauna is envisaged.

The water in koi pond will be in a closed self- cleaning system. Very
small amounts of waste or wastewater will be removed from time
fo time and used in the garden area within the homestead
complex.

In the envisaged koi pond, ‘production’ would amount fo the
sale of small numbers of live fish per annum. This is well under the
threshold of 20 000kg per annum.

For the record, the other relevant threshold, NEMA Listing Notice 3
Activity 13, will also not be triggered as the aquaculture facility
will not be in an estuarine functional zone, protected area or an
aquatic critical biodiversity area.

The water for the koi pond will be a blend of roof harvested
rainwater and borehole water.

The koi pond will not be larger than an average residential
swimming pool. The water will be in a closed self-cleaning
system. Very low volumes of water will be required for ‘topping
up' the system from time to time.
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Permits may also be required from CapeNature in terms of the
Nature Conservation Ordinance.

It is expected that the ‘water use’ associated with the whole
homestead complex (including koi pond) from the borehole will
be well within the allowable domestic volume allowed by the
NWA.

Noted.”

The EMOLZ is noted, and the regulations will be adhered to.

The land use application is still in process and still need to be
considered. If approved, the required permits and the

Regulations set out by the “Nature Conservation Ordinance” will
be adhered to.

TOWN PLANNER’S RESPONSE

The Aquaculture relates to a Koi Pond, however, should this expand to a commercial venture the necessary approvals need to be obtained and
the Title Deed needs to be addressed. This aspect was dealt with during the Environmental process and a ROD was issued. Positive comments
were received from Cape Nature, Breede Gouritz Catchment Management Agency and the National Department of Water and Sanitation on the
application which included aquaculture.

COMMENTS RESPONSE

An alien invasive species management plan is required to | Comments from the environmental consultant, Duncan Heard:

comply with the NEM:BA Alien and Invasive Species Regulations

and a fire management plan is required. These were also two
requirements from CapeNature for the Pre-Application BAR. The
impact of fire and aliens is listed as a primary reason for the
need for the Protected Area Buffer EMOLZ.

“An alien invasive species management plan ito of NEMBA and
a fire management plan will be conditions coupled fo the
granting of an Environmental Authorisation for the development
applied for.”

TOWN PLANNER’S RESPONSE

Noted.
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COMMENTS

RESPONSE

The zoning of the property is Rural Zone 2: Conservation Use which
is deemed an appropriate zoning in accordance with the
EMOLZ. The consent uses are applied for in terms of this zonation.
We note that the municipal zonation map indicates the
property as zoned Undetermined therefore it is assumed the
property was rezoned.

A zoning certificate was obtained and was attached as
Annexure B within the land use application.

Zoning maps may not be always up to date and a zoning
certificate revealed the zoning.

TOWN PLANNER’S RESPONSE

There is no need to rezone the Undetermined properties as per discussions during the 2013 amalgamated zoning scheme process. This aspect
was addressed during the public participation process and with the Western Cape Government Department of Environmental Affairs and

Planning.

COMMENTS

RESPONSE

The proposed development is located at approximately 60m
above sea level which is below the maximum 120 m in the EMOLZ.

Noted and agreed with.

No feeding, pursuit or disturbing of fauna is permitted and, in this
regard, mitigation measures to minimize the potential for
baboons to utilize food sources must be included in the EMP for
the BAR.

Noted and agreed with.

Response from the environmental consultant, Duncan Heard:

“Noted. Mitigations regarding the baboons are included in the
EMPr for the BAR.”
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Sewage provision is through a conservancy tank which will be
serviced and therefore there will not be any effluent from
sewage if it is adequately maintained. Further confirmation is
however required regarding access by a honeysucker truck.

Response from the environmental consultant, Duncan Heard:

“The Post-Application Draft BAR will be distributed shortly to the
commenting authorities and registered I&APs. It will indicate that
the existing access road will be widened by 1m and stabilized with
grass blocks. Three passing lay-bys will also be provided to
facilitate vehicle passing each other.

This has been done inter alia fo safely accommodate the
sewage pump tanker fruck.”

The existing roads and tracks leading north from the proposed
development footprint are proposed to be closed and
rehabilitated which is supported. Vehicle use should then be
restricted to the single access road. The impacts associated
with the access road are assessed in the BAR.

Response from the environmental consultant, Duncan Heard:

“Correct. However, the existing vehicle frack that leads off in
a north westerly direction from the access road (just below the
farm dam) will be maintained, as it is essential for general and fire
management as well as emergency purposes. This track meets up
with the municipal servitude road in the north-west corner of the

property.”

Detailed designs for the buildings on site are required in order to
assess the impact on the sense of place. This also includes the
WHS as a sensitive receptor.

Response from the environmental consultant, Duncan Heard:

“The main dwelling will be partly obscured by the earthen dam
wall from the R44 provincial road as well as the lower areas of
Pringle Bay, Other visual mitigatory measures are included in the
EMPr.”
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In conclusion, CapeNature does not support the application as
currently presented. As indicated in the NEMA process,
alternative locations must be investigated for the buildings on
site which will minimize the impact. Further information is required
regarding the ancillary consent uses as indicated above and
other legislative requirements must be obtained, including
permits from CapeNature.

Response from the environmental consultant, Duncan Heard:

“Alternative locations have been investigated as described in
the Post- Application Draft BAR that will be distributed shortly. A
third alternative site has been selected affer a winter aquatic
assessment determined that the previous preferred site had a
seasonal wetland seep on it. The preferred site now has no wetland
features on it.

CapeNature’s recommendation that the development site be
placed next to the public gravel road was assessed. This site is not a
desirable location ito the gravel dust and fraffic noise from the
gravel road and the R44. The ecological impact of this site would
also be higher as it would be much closer to the NFEPA wetland
and would also reduce the small area of Hangklip Sand Fynbos on
the property here, significantly as well as the ecofone area
between the Hangklip Sand Fynbos and the NFEPA wetland.”

TOWN PLANNER’S RESPONSE

Cape Nature does support the application as indicated in their letter dated 10 May 2023.

INTERNAL DEPARTMENT

DEPARTMENT

RESPONSE

EMS

No objection was received, the commentsthat required permits/authorisations needs to be
obtained from the relevant authorities prior to the commencement of any activities that
require permits/authorisation. That the EMOZ requirements must be considered and
adhered to, sacknowledged.

EXTERNAL DEPARTMENTS

DEPARTMENT ‘

RESPONSE
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WESTERN CAPE GOVERNMENT

Environmental comments to be referred to the environmental consultant, Duncan
Heard's response:

“The 50m2 greenhouse is located withinthe proposed development footprint of

4 000m2 for which an Environmental Authorisation is in process of beingapplied forito
the NEMA EIA Regulations.

The landowner wishes to use the greenhouse initially to practise intensive horticulture
and aquaculture (Koi) on avery small scale, as a hobby and on a non-commercial
basis. Should ithowever prove to be viable as a commercial enterprise in future, the
applicable approvals/licenses will besought at that time, before proceedingto do so.
The landowner will endeavour to growselected plants for planting within the 4000m2
development footprint or possiblyeven to aid the rehabilitation of erodedareas on the rest
of the property. For this,it may be necessary to harvest very smallamounts of seed or plant
material (possibly < 30kg/annum) from the rest of his property. This harvesting is expectedto
have no negative impact on thenatural fynbos vegetation.

In the light of the above, the describedactivity will have no impact on theobjectives
of the Rural Zone 2: Conservation Use zoning, in fact, if the plants are used for the
rehabilitation oferoded areas, it would benefit the conservation management of the

property.”

Il. This comment is noted. The Overstrand Municipality allows a second dwelling unit up to
250m? and the proposal is aligned with their land use scheme.
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BREEDE-GOURITS  CATCHMENT
MANAGEMENT AGENCY

These comments were noted.No objection was received.

DEPARTMENT OF TRANSPORT AND PUBLIC
WORKS

No objection was received.

DEPARTMENT OF ENVRONMENTAL AFFAIRS
AND DEVELOPMENT PLANNING
(ENVIROMENTAL)

These comments were noted.
e CommentNrb:

Environmental comments to be referred to the environmental consultant, Duncan Heard's
response:

“- DEA&DP af this stage only commented on the Notice of Intent (NOI| that they had
received which lacked final details as the project design and planning phase was still
ongoing. Subsequently, theyhave received a Pre-Application draft Basic Assessment Report
(BAR) and an Application. Soon a Post-Application draftBAR will also be sent to them for
comment. The subsequent documentation (sent after the NOI) hos and Wl confan addiiond
details and activities associated with the development footprint Application. The
assumption is made that “all these activities that are referred to in the land use planning
application” in DEA&DP’s comment, refersto the harvesting of natural resources (e.g.,honey
and plant seeds/cuttings) as well as intensive horticulture and aquaculture asmentioned
in the land use application. None of the latter activities, especially attheir small scale,
frigger any further listed activitiesito the NEMA EIA Regulations.”

DEPARTMENT OF ENVRONMENTAL AFFAIRS
AND DEVELOPMENT PLANNING
(PLANNING)

These comments are noted. The Overstrand Municipality allows a second dwelling unit up to
250m? and the proposal is aligned with their land use scheme.

TELKOM

These comments are noted.
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS

See Paragraph 7 above.

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on
objections/and response thereon)

See Paragraph 7 above.

Internal and External Departments

The application was supported by all internal municipal and external departments.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1

10.2

Background
N/A

(In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:

Spatial Justice

N/A

Spatial Sustainability

The proposed land use has little impact on the environment and high potential
agricultural land (0,09%). It adheres to the triple bottom line of equal
importance of the social, economic and environmental aspects within the
environmental legislation. It will create work opportunities, contribute to the
local economy.

Efficiency

The building will be optimally used thus contribute to the efficient use of a
structure. No municipal services are required and are self-sufficient.

Spatial Resilience
Spatial resilience refers to the built environment. The building complies with

the National Building Regulations and thus comply with the SANS requirements
with due cognisance of energy efficient requirements.
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11

12.

The EIA has considered the impact on the environment and found that the
activities proposed can be successfully mitigated to the benefit of both the
owner and the environment.

Good Administration

Administrative procedure was followed as prescribed by the Municipality.

10.3 (In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The application is consistent with the principles of the SDF of low key non-
intrusive land uses in the rural domain.

10.5 (In)consistency with quidelines prepared by the Provincial Minister

The Western Cape Government has developed guidelines to ensure the
preservation of high potential agricultural land and the environment. This
application complies with the guidelines.

10.6 Impact on Municipal Engineering Services

No services will be used.

10.7 Outcomes of investigations/applications i.t.o other legislation

In terms of the Environmental Legislation, the applicant obtained a Record of
Decision. In terms of the National Water Act, the applicant obtained a water use
license for the proposed activities.

10.8 Existing and proposed zoning comparisons and considerations

The Overstrand Municipality By-Law on Municipal Land Use Planning and
Zoning Scheme Regulations is applicable to this area.

. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

N/A
THE DESIRABILITY OF THE PROPOSAL

It should be noted that most of the aspects have been dealt with under Point 7.
There is however issues that needs further elaboration and will be dealt with.

The Environmental Impact Assessment: Environmental Impact Assessments in
terms of the National Environmental Act, 1998 read with the Environmental Impact
Assessment Regulations, 2014, is not a mandate of the Municipality. This
legislation is dealt with on a Provincial level with its own procedure. Thus, the
objectors have a public participation process and an appeal process in terms of the
aforementioned legislation. A Record of Decision was issued by the Provincial
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Department, and should any objector not agree with the ROD, it is a matter that
needs to be dealt with by the Provincial Department. The Municipality has no legal
standing with regard to the National Environment Act, 1998, except as a comment
entity.

During land use applications, the Municipality may require that the environmental
process be concluded due to the locality in an area, or the land uses proposed or at
the very least submit the Basic Assessment Report that has been submitted with the
application to the Provincial Department. The Municipality is under no obligation to
wait for an ROD, since the legislation functions in parallel. The Municipality may
require additional information and have the necessary information available before it
can make a decision. That is the reason why the Municipality requests comments
from the various provincial departments to give input to ensure that should other
legislation or information is required to give comments, this be conveyed to the
applicant.

The objectors cannot hold the Municipality accountable for the environmental
process and decisions of which it is not the custodian of the environmental
legislation.  The objectors must follow due process as stipulated by the
environmental legislation to address their environmental grievances. The objectors
did not appeal the ROD.

REZONING

The applicant indicated in the environmental process that the property will be
rezoned, which the Municipality indicated that it is not necessary. The history of
Undetermined holdings was discussed and resolved with the establishment of an
Integrated Zoning Scheme, first adopted in 2013.

During a meeting held at 10:00 in the Betty’s Bay Library Hall, dated 29 August
2012 to discuss with various landowners on how to deal with the Undetermined
holdings, the landowner’s present were as follows:

Mr KC Marzo,
Ms Y Ruster,

Mr AT James,
Mrs LJ Lindsay,
Mr R Rijke,

Mr JH Dreyer,
Mr M Schaefer,
Mr A Loewy and
Mr E Erasmus.

It was resolved that the category: Rural Zone 2: Conservation Use be incorporated
to deal with the Undetermined zoned holdings. This was also conveyed during
public meetings during the process of the drafting of an Integrated Zoning Scheme.
During this process and subsequent amendments, this category has remained part
of the Land Use Scheme to cater for the Undetermined zoned holdings within the
area.
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WEBSITE ADVERTISEMENT

Unfortunately, the requested advertisement did not appear on the website. The
application was distributed to the Ratepayers Association, Ward Councillor and
surrounding owners. The application was advertised and distributed in terms of the
environmental legislation.

WASTEFUL EXPENDITURE

The applicant has paid its fees and submitted the required documentation for an
application. It is for the Municipality to decide whether an application has sufficient
information to be distributed. It is the prerogative of the objectors not to agree with
the decision and can in the public participation process voice their opinion, but the
underlying threat of wasteful expenditure because they do not agree with the first of
all the application, the motivation and procedure is uncalled for. The Rural Zone 2:
Conservation Use has been part of the Land Use Scheme since 2013, a process
that started in 2009, thus many present landowners have bought their properties
after 2009 or were swallows and at that stage had no interest in what is happening
in the Overstrand.

The consent uses applied for on a commercial basis have subsequently been
amended to own use as per the Record of Decision, issued on 13 April 2023. The
land use application will thus restrict the recommendation to align with the Record of
Decision.

The “Residential Complex” as per the EIA has nothing to do with a group housing
development as per the Overstrand Land Use Scheme, but rather a description of
the activities related to the residential component of the development. In terms of
the Land Use Scheme, the applicant complies with the restriction of 800m?2 floor
space. Floor space is defined in relation to any building means ‘the area of the floor
which is covered by a slab, roof or projections...”, which the building footprint of the
proposed development complies with.

SECOND DWELLING OF 250m?

The applicant is not restricted by the Title Deed with regard to a second dwelling,
but the Land Use Scheme requires an application for a second dwelling. There is
no restriction on the extent of the second dwelling in the Rural Zone 2 category.
The request for a departure on the 120m2 is not correct and is only applicable to
Single Residential erven.

The land use category agriculture makes reference of additional dwellings of 250m?
per unit. The latter will be applicable in this case due to the extent of the property
namely 74,1783ha and will have little to no impact on the character on the area.
The Provincial Department in terms of its Rural Policy recommends a structure of
175m? and is duly noted. The 250m2 dwelling unit on agricultural land, relates to a
dwelling unit for a family which can also be used as tourism accommodation.

The applicant did not apply for the removal of restrictive condition pertaining to
business and thus will not be able to utilize the second dwelling as a self-catering
unit. In terms of the Overstrand Land Use Scheme, a self-catering unit is deemed
as a business activity and thus not allowable in terms of the Title Deed.
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AGRICULTURE

Properties that allow beekeeping is urgently required in the Overstrand area.
People are starting to keep bees on residential properties which is not allowed. The
Municipality do allow for beekeeping on its agricultural land due to the extent of
agricultural land and limit possible injuries by the bees if disturbed. At a stage a
beekeeper did request to put beehives on open space land or within nature
reserves, but this possibility is limited due to liability issues should a member of the
public be attacked by bees from beehives allowed by the Municipality on public land.
Thus, the application will provide an important service to ensure pollination of fynbos
and safeguarding beehives.

The plant nursery was motivated to have a business component, but in terms of the
ROD, it will only be for own use, similarly the harvesting of natural resources from
the land and intensive horticulture and aquaculture activities. The plant nursery and
aguaculture activities will only be 50m2 in extent and will have little impact on the
character of the area or the environment.

The Department of Agriculture supports a second dwelling of 175m2 and had
various questions with regard to the harvesting of natural flora; however this aspect
has been addressed in the comments received from Cape Nature, the parastatal
mandated with Biodiversity. The Department of Environmental Affairs and
Development Planning: Directorate Planning also made reference of 175m2 for a
second dwelling as per the Rural Guidelines of the Western Cape. The Municipality
take due cognisance of this guideline and comment, but it remains the prerogative
of the Municipality in terms of land use applications to determine the development
parameters.

ENVIRONMENTAL OVERLAY ZONE: BUFFER ZONE:

The property is located within the Buffer zone, which makes provision for activities
with Council’'s consent. The application is for consent uses with the limitation of the
uses and extent as per the Record of Decision.

CONCLUSION

The objection relates predominantly to the environmental impact of the proposed
land use application. The applicant went through the required NEMA process, and a
Record of Decision was issued. The objectors did not appeal the decision. The
application in terms of the Overstrand Land Use Scheme are in line with the zoning,
however the development parameters and land uses are restricted to the Record of
Decision.

13. RECOMMENDATION

1. that the application in terms of Section 16(2)(0) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 156 of
the Farm Hangklip No. 559 for a consent use to allow tourist accommodation,
not be approved, in terms of the provisions of Section 61;
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2.

that the application in terms of Section 16(2)(0) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 156 of
the Farm Hangklip No. 559 for a consent use to accommodate a second
dwelling unit, agriculture to permit beekeeping, harvesting of natural resources
to permit small-scale flora harvesting, intensive horticulture to permit the
cultivation of flora, aquaculture to permit cultivation and breeding of water flora
and fauna, and a plant nursery for own use, be approved in terms of the
provisions of Section 61;

that the application in terms of Section 16(2)(b) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 156 of
the Farm Hangklip No. 559 for a departure to exceed the maximum permissible
size of a second dwelling unit from 120m?2 to 250m?, be approved in terms of
the provisions of Section 61,

that the approvals in Points 2 and 3 above be subject to the following
conditions:

(a) that the consent use be limited as follows:

second dwelling - 241m?2;

plant nursery and Khoi nursery - 50m2;

harvesting of natural resources limited for own use;

intensive horticulture of indigenous fauna and flora for own use;
aguaculture for water plants and koi fish for own use, and
agriculture for beekeeping only.

YVVVYYYVY

(b) that the development footprint be restricted as per ROD approval dated
13 April 2023;

(c) that building plans be submitted to the Building Department for approval,
and that any conditions by the Fire- and Building Departments be
complied with at that stage;

(d) that the Overstrand Municipality retains the right to enforce any relevant
legislation and or By-Laws;

(e) that the EMP be submitted to the Municipality as approved by the
Western Cape Government: Department of Environmental Affairs and
Planning;

() that this approval does not absolve the owner/applicant from compliance
with any other relevant legislation;

(g) that the owner is responsible for all sewerage generated on the property,
and disposal therefore at a licensed municipal sewerage treatment
facility;

(h) that the conditions in the Western Cape Government: EADP
(Environmental) - EIA ROD (attached as Annexure G) be complied with;

() that the conditions imposed by BGCMA (attached as Annexure J) be
complied with;
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()  that all the conditions imposed by Cape Nature (attached as Annexure L),
be complied with, and

(k) that all the conditions in the Services Report (attached as Annexure M),
be complied with.

(h  that all the conditions imposed by the National Department of Water and
Sanitation (attached as Annexure N) be complied with.

5. that the applicant and objectors be notified of his/her right of appeal in terms of
Section 78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above decisions.

14. REASONS FOR RECOMMENDATION

15.

POINT 1

The title deed restricts any business activities on the property and the application did
not address this aspect.

POINT 2 & 3

VVVYVYVY

ANNEXURES

Annexure A:
Annexure B:
Annexure C:
Annexure D:
Annexure E:
Annexure F:
Annexure G:
Annexure H:

Annexure |:
Annexure J:

Annexure K:

Annexure L:

Annexure M:
Annexure N:
Annexure O:

The application for the consent uses is in line with the planning documents.
The applicant was issued with an ROD.

Cape Nature, the parastatal dealing with Biodiversity, supports the application.
The activities and footprint are negligible in terms of the extent of the property.
The activities proposed is for own use and not commercial purposes.

The Water License was obtained by the applicant for the proposed activities.

Locality Plan

Motivation Report

Site Development Plan

Objections received

Applicant’s response to the objections received
Western Cape Government: EADP (Planning)
Western Cape Government: EADP (Environmental)
Western Cape Government: Transport and Public Works
Western Cape Government: Agriculture

BGCMA

Telkom

Cape Nature

Services Report

National Department of Water and Sanitation
Confirmation no Appeal was lodged against the ROD
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SIGNATURE

REGISTERED PLANNER

Name: H VAN DER STOEP
SACPLAN registration number: A/1708/2013
Signature:

Date:
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Annexure A

Locality Plan
Portion 156 of the Farm 559, Caledon

[ Flan prepared by: Thion Jansen
Tek G28 313 1411
Ermail: admin@wrapgrovp.coza
Unit &, Standord House,
Comer of Royal and Dirkie Uys
Street Hermanus, 7200
s

Scale 1: 16 000

Scale 1: 30 000

]




127

Annexure b 1[i5

MOTIVATION

1. ABBREVIATIONS

| OM Overstrand Municipality |
OMLUS Overstrand Municipality Land Use Scherme, 2020
By-Low Overstrand Municipality By-Law on Municipal Land Use Planning, 2015, as
amended
PSDF Western Cape Provincial Spatial Development Framewaork, 2014
LUPA Western Cape Land Use Planning Act, 2014.
WCLUPGRA | Western Cape Lond Use Planning Guidelines Rural Areaqs, 2019
MSDF | Overstrand Spafial Develepment Framework, 2020 —1

2. PROPERTY DETAILS 5

Consultant | WRAP Project Office

Owner Mr Brandaon Topham

Property Partion 156 of the Farm Hangklip 559, Caledon
Extent 74,1783ha

Ioning Rural Zone 2: Conservation Usage

3. BACKGROUND AND INTENT

Portion 156 of the Farm Hangklip 559, Caledon, hereafter referred 1o as the subject
property, is located in a rural area of Fringle Bay (refer Plan 1). The property awner
appointed the consullan! to submit this land use application on his behalf [refer

Annexure A - Fower of Attorney).

The property owner bought the properly in 2021 and it was registered in 2022, The
praperty owner has a vision 1o create a unique praperty and utilise the space available,
identified suitable for development, The property is proposed o be utilised for various
lond uses that are aligned with the current zoning of the subject property, which include
Agriculture, Harvesting of natural resaurces, Plant Nursery, Intensive Horticulture,
Aguaculture, Tourist Accommodation, and a Second Dwelling Unit,

To ensure complionce with the OMLUS, approval for the following applications will be
required:

* Consent Use to dllow Agriculture, Harvesting of natural resources, Plant MNursery,
Intensive Horficulture, Aquaculture, Tourist Accommodation, and o Second Dwelling
Unif: and

* Depariure fo allow a second dwslling unit larger than 120m2,

File 21/102

PORTION 156 OF THE FARM HANGKLIP 559, CALEDON
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4. PROCEDURE TO ACHIEVE THE PROPERTY OWNER'S INTENT

4.1 Consent Use to allow a Second Dwelling Unit on Portion 156 of 1he Farm Hangklip 559,
Caledon in terms of Section 14(2)(0) of the Overstrand Municipality By-Law on
Municipal Land Use Planning, 2015 as amended:

Departure from the provisions of the OMLUS to only allow a 250m? second dwelling
unit on Portion 154 of the Farm Hangklip 559, Caledon in terms of Secfion 16(2){b) of
the Overstrand Municipality By-Law on Municipal Land Use Flanning, 2015 as
amended; and

Consent Use for tourist accommodation on Porfion 156 of ihe Farm Hangklip 559,
Caledon in terms of Section 16(2)(o) of the Cverstrand Murnicipality By-Law an
Municipal Land Use Planning, 2015 as amended.

The subject property has a primary right to build a main dwelling house on the subject
property and the property owner's vision is to have mare Ihan the single residential unit
on fhe subject property. The OMLUS allows for a second dwelling unit o be applied for,
but it is proposed to apply for a departure of the maximum aliowabie floar area
{foolprint) to increase the limit from 120m?2 to 250m?.

The 120m? is an understandable mitation in an urban sefting, but the subject property
has sufficient area to allow for o larger second dwelling unit with o maximum footprint of
250m?, which is aligned with the extent aliowed for Agricultural additional dwelling units
in the Qverstrand area.

According fo the OMLUS o *second dwelling unit' is defined as the following:

“Second Dwelling Unit" means a dwelling unit which may. in terms of this land use
scheme, be erected on a lond unit where a dwelling house fs permitted, and such
second dwelling unit may be a separate strucfure or may be contfained in the same
structure as the dwelling house...”

Section 14.10 of the OMLUS states the following:

The following addifional development parometers apply fo a second dwelling unit:

al The fotal floor area [footprint] of the second awelling unif shall not excead 120 m

b} A second dwelling unit may be contained within the some building as a primary
dwelling unit and may be either on the ground or first floor:

¢l Asecond dwelling unit may not be separa tely alienated in terms of the Sectional Title
Act;

d] Parking must be provided on the propery as per Chapter 17, Section 17.1.3, to the
satisfaction of the Municipality, and

el A second dwelling must be located within the applicable buiding lines.

Itis proposed to increase the allowable floor area (footprint) of the proposed second
dwelling unit from 120m? to 2502,

The properiy owner has o vision to utilise the second dwelling unit for renting to transient
guest that will ulilise the second dwelling unit for self-catering purpases. Other times the
File 21/102
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property owner would utilise the second dwelling unif as o place for family 1o stay over
and ulilise during off seasons.

Currently there is no building on the subject properiy.

4.2 Consent Use to allow Agriculture on Parfion 156 of the Farm Hangkdip 55%, Caledon
in terms of Section 14(2}(o] of the Overstrand Municipality By-Law on Municipal Land

Use Planning, 2015 as amended:

Consent Use to allow Harvesting of Natural Resources on Porlion 156 of the Farm
Hangkfip 559, Caledon in terms of Section 16(2)( o) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 as amended;

Consent Use to allow Intensive Horticulture on Portion 156 of the Farm Hangklip 559,
Caledon in terrns of Section 16{2)(a) of the Overstrand Municipality By-Law on

Municipal Land Use Planning, 2015 os amended:

Consent Use to allow Aquaculture on Portion 156 of the Farm Hangklip 552, Caledon
in terms of Section 16(2)(0) of the Overstrand Municipality By-Law on Municipal Land
Use Planning, 2015 os amended: and

Consent Use to allow Plant Nursery on Partion 156 of the Farm Hangklip 559, Caledon
in terms of Section 14(2)(0) of the Overstrand Municipality By-Law on Municipal Land
Use Planning, 2015 as amended.

In addition to the consent use for a second dwelling unit, the property owner wants te
utilise his property to its maximum potential. The property owner is an avid outdoor person
and bought the property fo retire while being able to have access to various outdoor

activities and land uses.

To ensure the property owner is able to ulilise his property as envisioned, consent uses are
required fo be applied for. The following consent uses are proposed:

s The first being ‘Agriculture':

"Agriculture” means the cultivation of land for crops and plants, including plantations,
the keeping and breeding of animals, beekeeping, bird farming or the operation of o
game farm, may comprise natural veld and includes only such aclivities and buildings
as are regsonably connected lo the main farming acfivities such as residential
accommadation for the farmer, farmm manager and farm labourers and the packing of
agricultural produce grown on the property but excludes infensive horficulture. intensive
animal farming, agricultural industry, and a farm shop.

The applicant envisions ulilising several small porfions of his properfy for beekesping in
tha future, The bees will aid in polination of the surreunding vegelation and will gliow the
owner fo harvest the honey for personal use and passibly sell af farmers markets or fo
residents in the area,

File 21/102
PORTION 156 OF THE FARM HANGKLIP 559, CALEDON
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* The applicant has a vision to uliise his property for small scale harvesting of flora,
requiring the following consent uses:

"Harvesting of Natural es" means the gathering of flora and/or fauna for sale
o or use by a person of agency other than a recognised environmental agency,
provided that such harvesting:

[i] is sustainable;
i) does nol cause the resources 1o be utilised below acceptable levels; and
{iii} is not defrimental to the eco-sysiem.

The property owner wants to ulilise Inlensive Herticulture and Aguacullure o produce
water fauna and flora. These will be uliised personally and sold at the propased Plant
Mursery, the definition of the following is:

“Intensive horiculture" means the cullivation of plants and indigenous flora on an
infensive scale, where plants are cullivated under a roof or on open land or in
greenhouse (s and includes the sale of self-produced plants from the land:

"Aquaculture” means the cultivation and breeding of water flora and founa and the
harvesting thereof for commercial purposes under the fallowing confrolled
circumstances:

(i} in artificially built doms or holding tanks: or

i} suspended from floating supports; and

“Plant Nursery” means a property or part thereof which is utilised primarily for the
propagation and sale of plants and sale of gardening products.

All these land uses are interinked and interdependent of one ancther and the property
owner is not attempling to establish o large-scale agricultural development, but only fo
keep himself busy while being able fo make a difference in the sumounding area by
supplying fresh produce,

The scale being proposed is o 50m? small green house that will be used by the property
owner for Intensive Horficulture, Aquaculiure and Plant Nursery. The green house will be
located within the development footprint discussed below.

The reason a large-scale agriculfural development is not proposed and nol desired is as
a result of the Bosic Assessment Report that was submitted by an environmental
consultant and o development footprint of approximately 4000m? was idenfified through
professional studies ond inputs, refer fo Plan 4 - Site Plan.

File 217102
PORTION 156 OF THE FARM HANGELIP 559, CALEDON
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5. APPLICATION

Considering the above, application is made, on Porlion 156 of Farm Hangklip 559,
Caledon, for the following:

5.1 In terms of Section 18(2)(o) of the Overstrand Municipality My-Law on Municipal
Land Use Planning, 2015 as amended:

5.1.1 Consent Use to ollow a Second Dwelling Unit:

5.1.2 Consent Use for Tourist Accommodation:

5.1.3 Consent Use 1o allow Agriculture;

5.1.4 Consent Use to allow Harvesting of Natural Resources:
5.1.5 Consent Use to aliow Intensive Horticulture:

5.1.6 Consent Use fo allow Aquaculture; and

3.1.7 Consent Use to allow Plant Nursery;

5.2 In terms of Section 14(2)(b} of the Overstrand Municipality My-Law on Municipal
Land Use Planning, 2015 as amended:

5.2.1 Departure from the provisions of the OMLUS fo allow a 250m? second dwelling
unit.

6. LAND USE ENVIRONMENT —

The properties surrounding the subject property is o mixed-use rural area with various
zonings which include Rural Zone 2: Conservation Usage, Community Zone 1: Community
Facilifies, Agricultural Zone 1: Agriculture and several Undetermined zoned properties.
The surrounding area's zonings are ilustrated in Plan 2 [zoning plan}. The proposed
consent uses, and departure are not out of the ordinary and is allowed in terms of the
QMLUS. Refer Annexure B - Zoning Certificate.

7. TITLE DEED z

Title deed T1513/2022 (refer Annexure C - Tille Deed) was perused and there were no
restrictive title deed conditions thal would prohibit the mMunicipality to allow these
consent uses and departures,

8. ZONING _

The following zoning parameters were assessed in conjunction with the R2 OMLUS zoning
as this is a relevant consideration in terms of Section 66 i1} {g} of the OM By-Law:

File 217102
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§. SERVICES

The availakility of services is a relevant considerafion in terms of Section 42(1)(c){v] of
EPLUMA and is herewith illustrated.

ic
ESKOM has confirmed that there is sufficient capacity to connect to their netwaork,

Water

The subject property is not able 1o be connecled to the OM's network ond the proposal
is to utilise harvested rainwater, stored in water fanks and ulilising boreholes (still to be
drilled] to supplement if rainwater is found not 1o be sufficient.

A filiration system wil be installed to ensure all water collected or pumped s fit for human
consumption.

Sewage will be stored on site in o conservancy tank that will be serviced by the OM and
the property owner wil poy for the emptying thereof.

Solid Waste

Solid waste will be collected, compostable waste will be reused on the subject property,
while recyclable and non-ecyclables will be separated on site and moved to g
municipal transfer station by the property owner.

Access and Egress

Access and egress fo the subject property s gained from an unnamed grovel road
running along the southern boundary of the subject property and the proposal will not
affect this.

10. NEED AND DESIRABILITY

The need ond desirability of the approval and implementation of this proposal in
accordance with Secfion 66 (1) [} of the OM By-Law can be illustrated as follow:

Need and desirability

The need for the land use application was a result to address all the lond use
requirements and ensuring the property meets all the needs of the property owner. The
desirability Is more often a personal feeling of the property owner. The property owner's
vision and the applications required ore indicated in Section 4 of this report. It 5 not
expected thal the proposal will benefit or have o negative effect on any other users or
person.

Te achieve his vision, the property owners have appointed WRAFP Project Office to submit
this application to ensure the proposed development i not in contradiction to any
paolicies, legislation, or fitle deed conditions.

File 21/102
PORTION 156 OF THE FARM HANGKLIF 559, CALEDON
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1 ny light ar reqa

The subject praperty is located in a ruralfagricultural selting and the proposed buildings
will comply with the OMLUS's developrment parameters ensunng ne views, sunlight, or the
character of the area is affected,

The envisaged shuctures are nbr proposed to be out of the ardinary for the area and will
fit into the character of the Hangklip area,

The proposal is not predicted to have a lorge impact on the economy, but the
construction will create temparary employment opportunifies and the sale of produced
and harvested produce will create an income for the owner.

Qpportuntty cost

An opportunily cost in the context of land use pla nning refers fo a development proposal
that leads 1o the devaluation or foregoing of valued land use rights of interested and
affected parties when an application is approved, The proposal is not predicted fo have
a negative impact on surrounding properties and having another occupied property in
the area is predicted o have a positive impact on the general security of the areq.

Impact on heritage

The subject properly is not listed in the O Heritage Register.
Env b act

The subject property is located within an environmentally impartant area. A Basic
Assessment is being conducted by the oppointed environmental consultant, Mr Duncan
Heard of Duncan Heard Environmental Consulting. The report will be submilted to DEADP
and their response will be submitied to the OM once it is available.

File 21/102
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11. POLICIES AND REGULATIONS

11.1 Overstrand Municipality Environmental Protection Overlay Zone (EMOZ)

A porfion of the subject property & not localed within the Protected Area Buffer EMOZ.
The purpose of this is fo protect the inlegrity of National, Provincial and Municipal Nature
Reserves from negative extemal pressures/impaocts while reducing pressure on core
dreas and to assist in preserving their value o the eco-cultural toursm economy of the
Overstrand through alignment of appropriate land use and requlation.

To ensure compliance with the guidelines set out in the EMOT the application was
evaluatedin ferms of the provisions of Schedule A & B of the Environmental Monogemenl

Cwverlay Zone 2020:

sittation.

SCHEDULE A
PROHIBITED ACTIVITIES IN OVERSTRAND ENVIRONMENTAL MANAGEMENT OVERLAY ZONES
Applicable Envircnmental Applicable 1o the
Manogement Overlay EoniEaisn of
Prohiblled Aclivity Zone (EMOZ) s bl
Protected Area Buffer
The property owner will use
the property for various
agncultural related
Agricultural practices within this EMOT activities, s mentioned
which moy couse water lagging and X aaiier within the
application. It is however
not predicted that water
logging and sitation will
OCCUr.
Planting of horbouring of declared
emerging weeds on properties within X i A
and adjacent to this EMOZ
Development or agriculture on slopes
x HAA
sleeper than |:4.
Establishrment of Informal setlemeants or % M/A
Temporary Relocation Areas.
Mo land user within this EMOZ may
utilise the vegetation in o vigl, marsh or
within the flood area of watercourse in " N
A
a manner that may couse the
deterioration or damage to the natural
agricullural resources. 2
Placemen! of refigious symbols or X N/A
mamaratsilic.
Harvesting fcollection of kelp /
seaweed in municipal designated “no- X NfA
take” rones.
Harvesting, collection, maoving, loading
drying of kelp /seaweed, with o valid
Seaweed Harvesting Permit or an X M/ A
exemption in terms of Section 81 or the
MLRRA issued by the DAFF. =
File 21/102
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Stockpiling,  drying. processing  or

leading of marine resources beyond

areas designated, demarcated and X N#A
signposted by the Municipal Council
for such purposes. ol
Madification of the littorol active zone !

/ funclionol dune systems in cbsence x MSA

of approved management plans. =
Feading, disturbing / pursuit of fauna. X N A
Disturbance, modification or
destruction of the environment or
species within special managemeni % NIA
areas designoted, demarcated and
signposted by the Municipal Council
from time lo time,
Defacing/domaging / removing of
any nofice, sign, bamier building or X
ether infrasfructure.

Playing or tompering with any rope,
floal, buoy, vessel, shelter or similar life
| - saving device,

MIA

NfA

The enfire subject property

Staying overight. A is located within the zone,
The discharging of domestic effluent / % /A
| grey water into all natural systems.

Tampering with security | surveilance X N/A
infrastruciure,

Defacing of rocky outcrops ond

placement of memeral plagues, X N/ A

religious symbaols or stuctures on

natural features.

Graffiti, vandalism or damaging of X N/A
municipal infrastructure.

Littering i NSA
Disposal of cigarette bults, ash or other

hazardous materiak in any place or X N/

manner other than a receptacle
designated for such items

Dog walking / exercising of dogs in

nen- designated zones, % HiA

SCHEDULE B
ACTIVITIES ONLY PERMITTED WITH COUNCIL CONSENT IN OVERSTRAND ENVIRONMENTAL OVERLAY

__ ZONES
Applicable Environmental —
i Management Overlay icuibis 1o 1He
A) Activifies Only Permilied With 1 EMO application or not
Council Consent ohe [ Z)
Protecled Area Buffer
Permission for the ulilization of access
routes to permilted kelp / seowesd NfA
harvesting sites,
File 21/102
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MOTIVATION
Removal or destruction of vegetation
which is protected andfor  of X M/A
conservation concern.
Dune maintenance on private land as
per dpproved dune maintenaonce R
management plans.
Excavation and destruction or removal
of subsfrate (soil, substrate, rock, ¥ NI
shellgrit, dune sediment, mineral
deposits].
Discharging of pool backwashing or
unireated  grey  water or  the This is noted and will nal
channeliing of storm water into open X ocour an the subject
spaces  without  the  necessary property,
approval from the Municipality. S
Applicable Environmental
B) Permit Upon Approval By Munagarnem O’Vﬁﬂﬂ? Applicable to the
Delegated Authority and / Receipt of Zene (EMOZ) appilcation of nof
L Protected Areqa Buffer
Installation of conservancy tanks or
biclogical freatment plants within 50 ¥ NJA
meafres fraom the edge of o walercourse
F wetland.,
Access from private properties to open
spaces, including lhe removal of % NA
vegelation and the establishment ot
paths, skructures and infrastructure.,
Commercial filming. X NiA
Construction or placement of any
femporary object, bulding, shelter, X N/A
paih or shructure,
Use of engine or motor driven vehicles,
remately piloted aircraft or any other
means  of  fronsport  or  other X /A
conveyances beyond designoled,
demcrcated and signposted oreas.
Launching of vessels at registered
launch sites, bl
€) Council Authorisation Pending "":f“‘:“"" E"n‘:’;":’de"*‘“ Applicable to the
Consent Use Application / Lease ansgermant Oveoy application or not
Agreement / Applicable Tariffs as Zone (EMOZ)
applicable Protecied Area Buffer
Buildings / Structures associated with:
Toking of waoler, storing of woter, |
impeding or diverting flow, stream flow X N/A
reduction, altering the bed, banks,
cowse characteristics. outflow
struetures or dischorge pioes.
Application for the designation of
industrial sites and activifies associated X ey
with  the segweed  harvesting.
File 21/102
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colection, drying, fansport  and [

processing fishery,

J e The entire proposed
it W““r."s”’ of pivale buldings, x development s within the
structures, infrastructure, access routes A
Commercial Harvesting/collection and % N/A
removal of ony natural resource.

Construction or placement of any The entire proposed
pemanent oblect building, shelter, X | development is within the

pathway or struciure, 20ne.

1.2 Overstrand Municipality Heritage Prolection Oveday Zone (HFOT)

The subject property is located within two HPOZ's, Hangklip Smallholding Area HPOZ and
Landscapes HPOZ. The entire subject property is located within the landscape HPOZ, and
itis predicted Ihe subject property will not have a further impact on the HPOZ,

The purpose of the Landscapes HPOI is ta ensure that any land use application resutting
in additional rights complies with the existing characier and contextual significance.

To ensure the application may be considered, compliance with the HPOI it is of
importance and certain aspects need lo be provided and oddressed in terms of
Overstrand Municipality Herllage Profection Overlay Zone Requlations, 2020:

Section 20 - 22 states the following -

“30
The Overstrand Municipality By-Law on Municipal Planning, 2020, will apply in respect of

all opplications, processes and decisions conternplated in these regulations.

21
In considering an application for written consent in order fo undertake an acfivity in terms

of the Heritage Proleciion Overlay Zone, the Municipafity may require from an applicant
whalever information it deems necessary in order for an informed decision fo be made

regarding the application.
22 This could includle, inter alia;

22,1 statements of significance:

22.2 heritage research;

22.3 photographs. including contextual photographs;
22.4 results of public consultation:

22.5 impact assessments; and

22.6 comment from affecled and interested badies, ™

Statements of Significance
The heritage significance of the subject properly is not large. The area is proposed to be
marginally developed [0,09%) and will be used for mainly residentiol and agricultural

related activities.

File 217102
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Heritage Research
Mo specific heritage research has been dane.

Photographs, Including Contextual Phatograph
Aenal maps were included into the aopplication, refer to Plan 2 - Aerial Flan.

Resulls of Public Consultation

Regarding this cpplication, an extensive public parficipation process will be held. If any
comments are received with regard o the hertage aspect it will be addressed
accordingly.

Impact Assessments ;
Nane has been submitted in terms of heritage.

Comment From Affected and Interested Bodies
The application will be circulated to interested and affecied bodies for camment.

The Hangklip Smallholding Area HPOI's purpose is to ensure that any land use
application resulting in additional rights complies with the existing character and
contextual significance:;

Te protect and enhance the high visual and natural environmental quality of the
smallholdings area at the strategic interface wilh the Kogelberg Biosphere Reserve.

The proposal is not predicted to have a significant impact on the Hangklip Smallholding
Area HPOLZ, the proposal will take into account the requirements set out by the
Owverstrand Municipality Herifage Protection Overlay Zone Regulations 2020,

11.3 Spatial Planning Policies

This proposal is not in conflict with any provisions of the Western Cape Provincial Spafial
Development Framework, 2014 or the Overstrand Spafial Development Framewerk, 2020

The Western Cape Land Use Planning Guidelines Rural Areas, 2019 (WCLUPGRA)] is alo
an important policy that is required to be aligned with. The properly owner will ensure
alignment with the requiremenis sel out throughout the guidelines, which include
sustainable farming, agriculture and other guidslines applicable o the proposed
development,

File 21/102
PORTION 154 OF THE FARM HANGKLIP 559, CALEDON
Psge |13
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12, PLANNING PRINCIPLES

Chopter 2 of SPLUMA confains 5 uncompromisoble planring principles by which each
development application must be guided. Policy proposals in SPLUMA which are
perfinent to this proposal are recorded below:

ipatiol justice

Spatial justice refers fo planning proposals that do not contribute foweards the
perpafuation of apartheid spatial development imbalances. This proposal to develop g
historically undeveloped property will not contribute o past spatial injustices.

b 4

Spatial sustainability refers to planning proposals that resull in communities thal are
viable. This praposal is ufilising the property to its maximurs potential for the first time as
the property has not been developed yet, The proposal will alse ensure sustainable
agricultural related activities.

Efficiency

This proposal is infended to maximise the usage of the subject property and o ensure
the landowners' requirements are met. i

Spatigl resilience

This proposal s not in conflict with any spatial planning policies or other OM regulations
which is a hallmark of resiience.

irati

The OM has a credible rack record of good administration regarding the method of
public participation. Public participation forms an integral part of the land use planning
process. The public participation process pravides pecple who may be affected by the
proposal with an opportunity to provide comment and to raise issues of concemn aboyt
the proposal or make possible suggestions that may result in an enhanced outcome of
which both parties benefit. Comments will be reviewed and considered after which it will

be addressed nccordingly.

File 21/102

PORTION 156 OF THE FARM HANGKLIP 55%, CALEDON
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¢ Annexure D 1]l

T RAND MU
L Gillion A0 "%
From: rera.chair <rerachair@rooiels.org.za>
Sent: Thursday, 11 August 2022 09,04
Ta: L Gillion
Cc Eldie Brink
Subject: Objection to Application for Portion 156 of Farm Hangklip 559
Attachments: RERA Portion 156 Objections dated 10 Aug 2022 docx

PORTION 156 OF THE FARM HANGKLIP 55%: APPLICATION FOR CONSENT USES AND DEPARTURE
The Rooiels Ratepayers’ Association objects to the application as set out below.
We request that the application be referred back to the applicant as being a non-compliant application.

Please see our rationale in the attached letter.

Yours sincerely, FILE NO, Phbu (1=
| i
Kay Leresche SCAN NO. Yt =
RERA Chairperson ‘ )
COLLABORATOR NO.
U12905 2 ]

Gel BlueMail for Desktop
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Roolsls Ratepayers’ Aggoclation fRoolels Baloglingbotalersveraniging.

The Municipal Manager PO Box 89
Overstrand Municipality Pringle Bay
loretta@overstrand.gov.za 7196

10 August 2022

PORTION 156 OF THE FARM HANGKLIP 559: APPLICATION FOR CONSENT USES AND DEPARTURE
The Rooiels Ratepayers’ Association objects to the application as set out below.

We request that the application be referred back to the applicant as being a non-compliant
application.

1. APPARENT NON-COMPLIANT TOWN PLANNING APPLICATION

1.1. It remains a matter of great concern to us, that land use applications, that apparently do not
comply with the title deed conditions and OM Zoning Scheme Regulations, are nevertheless
accepted and advertised for objections by your town planning department.

Your town planning department should have known that those applications in question were non-
compliant.

The procedure is as follows: After objections to the first non-compliant application are made, the
application is then withdrawn and a second application is resubmitted after undergoing cosmetic
changes, but being substantially the same as the first.

In the process objectors waste substantial time and funds with repeat non-compliant applications.

1.2 Despite a number of complaints having been to date lodged with the OM an this issue, the
present application is in our opinion another such non-compliant example, where an exploratory

Z|le

application is lodged to test the reaction, and apparently allowed to be advertised as such by the OM

Planning Department:

1.2.1. No title deed was submitted with the advertised documentation which will enable the
ratepayers to assess the application (in fact, as on 5 August 2022, a week before due date for
objections, the application does not even appear on the OM website).

1.2.2 The applicant town planner has apparently perused the title deed and found that there were
no title deed conditions that prevented the OM from approving the consent uses and departure.

We draw the attention to title deed condition D.5 which reads:

11 AUG 2022
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“No shops, public garages or filling stations, business premises, canteens, bioscopes, factory or
industrial buildings shall be erected on the land nor shall any such business or public entertainment
be conducted on the land.”

We submit that a consent use “Tourist Accommodation” business and “Plant Nursery” business may
possibly not be compliant with the title dead conditions.

1.2,3 A Conveyor's Certificate, setting out whether some of the present applied for consent uses
such as "Tourist Accommodation” and “Plant Nursery” do not constitute “business premises” and
"such business” should have been required and advertised by the Planning Department.

It cannot merely depend on a statement by the applicant, who may not be skilled in law.

1.2.4 The application cannot be assessed without the required environmental assessments, and the
OM Planning Department should not have further processed the application for advertisement,

In the present application for consent uses, the clearing of areas of land for roads and buildings
apparently in excess of 300 sq. m is planned.

The OM Planning Department in our opinion has the powers to refer a non-compliant application
back. It is under no abligation to advertise a non-compliant application.

Sec 39( 1) (i) of the OM Municipal Land Use Planning by-law gives the Planning Department the
power: “any other plans, diagrams, documents or information that the Municipality may require;”

1.2.5 Only 2 vague reference to the assessment is made. The Planning Department should not have
accepted this vague statement.

The previous public participation process was for purposes of a “residential complex” of a scale of
4000 sq. m floor coverage and 1000 sq. m roads. The process was severely criticised by three
ratepayer bodies, including ourselves.

The present application requires different kinds of assessments as set out below. The previous
assessment will not be sufficient for ratepayers and the MPT to assess the present application.

1.2.6 As also set out below, certain consent uses are applied far, for which are required
environmental impact assessments in terms in terms of the NEMA Listing Notices.

NEMA Listing Notice 1 will apply i.ro. an aquaculture consent use application and NEMA Listing
Notice 3 will apply i.r.0 the clearing of land in excess of 300 sq. m.

This application is being advertised without the proper public participation process having been
followed and apparently without an assessment report having been obtained.

Nor is it presented with the advertised documentation

1.3 We request that the application be referred back to the applicant.

2. DIFFERENT CONSIDERATIONS APPLY, DEPENDING ON DIFFERENT CONSENT USE APPLICATIONS.
As set out below, different considerations apply, depending on different consent use applications.

Each consent use will require an individual motivation. We name but two of the present uses that
are applied for;

2.1 Aquaculture - This is a special subject, requiring an environmental assessment in terms of NEMA
Listing Notice 1, together with detailed motivation as to desirability,
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2.2 Tourist Accommodation — The considerations far this consent use are quite different from
aguaculture. Full details of the planned activity need to submitted to enable that MPT to assess the
application,

In October 2020, in terms of the OM Scheme Regulations as they then read, the MPT approved a
“tourist accommodation” consent use for a dwelling in Pringle Bay, but subject to special conditions,
that the approval be limited to the existing dwelling and limited to six (6) guests with a maximum of
two (2) vehicles.

The applicant gives no details with the present application.

3. SUFFICIENT AND REASONABLE RESTRICTIONS MUST BE ADDED TO THE CONDITIONS OF
APPROVAL

3.1 A consent use to enable the development of certain activities on the property should not have a
detrimental impact on the existing properties, and should not constitute an unreasonable addition
to the area in terms of privacy and protection of the existing character and visual quality of the area.

3.2 Sufficient and reasonable restrictions must be added to the conditions of approval for such
application.

3.3 The property is classified as a Critical Biodiversity Area, and it is situate in the critical “Zone of
Influence * of the Kogelberg Biosphere Reserve.

We see no evidence that the applicant has considered these aspects.

3.4 Furthermore as set out below, because of the paucity of information presented, ratepayers are
naot enabled to propose such reasonable restrictions.

4. MISUSE OF THE APPLICATION PROCESS

4.1. A pre-application Draft Base Assessment for a "residential complex” on nearly 4 000 sq. m of
floor space with nearly 1000 sq. m of roads was severely criticised by RERA for misuse of the
application process in its comments to the applicant on 22 April 2022,

This was while the motivation was ostensibly for a family residence plus one more dwelling.

4.2 We severely criticized on 23 April 2022 a PRE-APPLICATION DRAFT BASIC ASSESSMENT REPORT:
PUBLIC PARTICIPATION PROCESS for the present property, inter alia as follows:

“Itis not appropriate to use the application process in a way that appears Lo be seeing what it might
be possible to achieve without ever clarifying the actual purpose of the application. This is time-
consuming and involves a significant time investment for all those now having to assess this
application”,

4.3 This application would appear to be a repetition of the applicant misusing the application
process.

4.4 We are sceptical as to whether the applicant is not using this process to engineer his previously
declared intention {to develop a "residential complex”} in a roundabout way by first obtaining
multiple consent uses and then having building plans for dwelling units approved afterwards.

4.5 The numerous, apparently labour-intensive consent uses that are applied for, will, whether they
are actually put into operation or not, pave the way for an application to have building plans
approved for a quantity of farm workers’ cottages.
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These farm workers' cottages could then be converted to additional dwelling units, cantrary to the
title deed conditions and OM Zoning Scheme Regulations.

5. APPROVAL OF CONSENT USES SHOULD BE CONSIDERED INDIVIDUALLY
5.1 The applicant should be able to apply successfully for a specific motivated consent use.

5.2 Instead he is applying for a blanket cansent use for all possible future uses for which he has a
"vision® (sic).

5.3 In view of the previous application, where the objection was that the applicant was apparently
not disclosing his true intentions, this application should be viewed with circumspection.

5.4 Anumber of consent uses are applied for, under a single or blanket motivation.

5.5 When a municipality assesses land use applications, they must, in terms of the provincial Land
Use Planning Act, have regard to at least the considerations in para 5.6 hereunder.

5.6 The act reads:

“Basis of assessment of land use applications

49. When a municipality considers and decides on a land use application, the
municipality must have regard to at least—

(a] the applicable spatial development frameworks:

(b] the applicable structure plans;

(c} the principles referred to in Chapter Vi;

(d] the desirability of the proposed land use; and

(e} guidelines that may be issued by the Provincial Minister regarding the
desirability of proposed land use”

5.7 We draw the attention to the consideration of desirability in (d) and submit that the
consideration of desirability is affected by the nature of the consent use applied for.

5.8 A proper motivation of the planned use should be submitted and each use should be separately
assessed.

This cannat be done with the sweeping, broad submissions by the applicant.

5.9 Without being comprehensive, the following list of considerations, which differ according to the
nature of the uses, should have been addressed in separate motivations by the applicant:

.9.1 Aquaculture- There are various considerations in assessing the desirability of Aquaculture, so
much so that an environmental assessment in terms of NEMA Listing Notice 1 is required.

This may also require separate conditions to be set by the MPT, to ensure that the use is
nevertheless in compliance with the Conservation Zoning of the present property.

All this is lacking in the present application.

5.9.2 Secand Dwelling — What is it to be used for? Wil it be for the tourist accommodation?
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5.9.3 Tourist Accommodation - In October 2020, in terms of the OM Scheme Regulations as they
then read, the MPT approved a “tourist accommodation” consent use for a dwelling in Pringle Bay,
but subject to special conditions, that the approval be limited to the existing dwelling and limited to
six (6) guests with a maximum of two (2) vehicles.

The applicant gives no details with the present application which the MPT can consider.

3.9.4 Plant Nursery — What will be the source of the nursery stock? Will the plants be grown on the
property, or will it be bought in? Will the nursery be open to the general public? is a coffee shop and
other attractions for the public envisaged? This is part of a critical biodiversity wetland hotspot —it is
important that the plants produced are not alien invasives, extra limital relativas, or hybrids that can
all have negative impacts on the gene pool and status of surrou nding fynbos.

Without the details the MPT is not put in a position to assess desirability and to set conditions that
would ensure that the use is in accordance with the Conservation Usage zoning.

5.9.5 Agriculture, Harvesting of Natural Resources, Intensive Horticulture — All these uses appear to
be labour intensive, and a number of farm workers may have to be accommodated on the property.

How many dwellings are required and planned, and how will they fit in with the 850 sq. m floor area
limitation per the Scheme Regulations, given that the two dwellings will already cover 640sq. m?

6. 15 FULL DISCLOSURE OF INTENTIONS MADE IN THE APPLICATION?

6.1 We are of the opinion that the present application is tainted by the lack of disclosure of the
applicant’s true intentions in the previous, connected application for an environmental assessment.

6.2 In that application the intention was to clear 4 000 sq. m for floor coverage for a “residential
complex” together with 1 000 sq. m for roads.

Ostensibly this was just to house two dwellings. Objectors simply did not believe this.

6.3 We are sceptical that the applicant may be trying to achieve multiple dwellings in a roundabout
way through farm workers’ cottages. It is apparently a ploy, after multiple consent uses have been
obtained to motivate multiple farm workers, to hand in bullding plans for multiple farm workers’
cottages, that are then subsequently upgraded for a different market.

7. ONUS OF MOTIVATION
We would please draw the attention to the following:

7.1 The onus is on the applicant to motivate compliance with the above whilst fully disclosing the
extent of the planned use.

7.2 The onus is not on objectors to motivate non-compliance. Objectors have merely to draw the
attention to therequirements, in order to trigger a requirement from the applicant to motivate.

7.3 In view of the paucity of information presented, our objection may not address all possible
considerations.

Yours faithfully,

Kay Leresche, Chairperson Rooiels Ratepayers’ Association
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L Gillion

From: Bertie Vorster <bwvossie04@gmail.com= 2 12 AUG 2022
Sent: Thursday, 11 Auqust 2022 20:08 ﬂpS? \}f\\‘
To: L Gillion LEAND U

Cc: chairman@pringlebayratepayers.co.za; Heather Morkel

Subject: Portion 156 of Hangklip 559 (Consent Uses & Departure): Request for comment
Attachments: PBRA Comments - Portion 156 - Consent Use and Departure - 12 Aug 2022 -

FINAL pdf

Dear Ms Gillion

Please refer to your unnumbered Notice received via email on 5 July 2022 from your Ms Loriaan lsaacs related to
Portion 156 of the Farm Hangklip 559, Division Caledon (refer to trailing email).

#s per the subject notice, we, the Pringle Bay Ratepayers' Association (PBRA), Po Box 409, Pringle Bay, 7196 hereby
submits our comments in accordance with the stipulation in the subject Notice.

The attached document titied "PBRA Comments - Portion 156 - Consent Use and Departure - 12 Aug 2022 -
FINAL.pdf' addresses our interest in the application, and our comments on the subject application.

Through this submission we consider ourselves as a registered party wishing to receive all future relevant
communication in this regard. We kindly request that communications via email

to chairman@pringlebayratepayers.co.za and CC vicechair@pringlebayratepayers.co.za ,

and secretary@pringlebayratepayers.co.za

We sincerely request that you acknowledge by return email that you have received this emaill as well as the
mentioned attachment,

Yours Sincerely

FILE NQ. Hib, 1S |657
AW Vorster \ f v
PBRA Vice Chairman )
MOB: +27 (0)82 533 1575 SCAN NO.

I Vorster |

COLLABORATOR NO.

[ 12AeE ]|

On 05 Jul 2022, at 09:32, Loriaan |saacs <loriaanisaacs @overstrand gov.za> wrote:
Dear Sir / Madam
Attached please find a copy of the application for your attention. Kindly provide the Ratepayer

Association's comments directly to Loretta Gillion {loretta@overstrand.zov.za) on or before 12
August 2022,

NB: Kindly provide all comments in English. Your comments, as received, are copied straight into the
Land Use Planning Reports.

Also note that notice will be available on the municipal webpage at the following
link:https:/fwww overstrand gov.za/en/documents/town-planning/land -use-planning-apolications

17 AUG 2022
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PRINGLE BAY RATEPAYERS' ASSOCIATION
PRINGLEBAAI BELASTINGBETALERSVERENIGING

2 SARS Reg. S101/138/16/3
- NPO Fieg. 214-205

P_.& wiw pringkbayratapayers.co.za
Bt P 0 Box 408, Bringle Bay, 7196 [ Pashus 409, Pringlebaal, 7196
Chairman / Voorsitter: chalrman @pringlabayratepayers co.ra § Ted: 083 5565 3345

12 August 2022

THE MUNICIPAL MANAGER
OVERSTRAND MUNICIPALITY
HERMANUS

7200

PER EMAIL: loretta@overstrand.gov.za

PORTION 156 OF FARM HANGKLIP 559, DIVISION CALEDON: APPLICATION FOR CONSENT
USES AND DEPARTURES: WRAP (obo B TOPHAM): COMMENTS

L ORGANISATION

The Pringle Bay Ratepayers’ Association (PBRA) was started in the late 1960s by the first
residents of Pringle Bay to represent the interests of ratepayers and residents. Today it
is a registered Non-profit, Public Benefit Organisation.

The PBRA represents the ratepayers within the declared Urban Edge. This currently
constitutes approximately 1,800 properties (erfs) of which approximately 1,000 are
developed (thus having a habitable structure erected on it either for residential or
business purposes),

Our Vision states:
“Motivated by the unspoiled beauty of our village and surrounds, the warm embracing
spirit of its people, our aim is to grow and nurture a life-enriching community who live,
work and play in Pringle Bay™.
To fulfil our vision, we believe our primary goals are, among others:
*  To preserve our community’s distinctive cultural & natural heritage and unique
lifestyle.
* Topromote a sustainable |local economy that supports the unique lifestyle of the
village.
¢ To influence orderly and sustainable growth and development supporting the
uniqueness of the village.

*  To establish and maintain a mutually beneficial partnership with the municipality
and politicians to positively influence the provision of reliable and efficient
services, to the benefit of the community.

* Tosecure Pringle Bay Village by developing and implementing a holistic safety and
security solution using best practices.

11 AUG 2027
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We believe that the above mentioned can only successfully be achieved by firstly
upholding our values through focusing our efforts on implementing appropriate plans
to achieve these goals and secondly by having organs of state in place which will support
these values and plans, Our overarching Strategic Plan must always be aligned with
relevant statutory and legal requirements including but not necessarily limited to those
included in the Spatial Development Framework, Land Use Scheme(s) and the Bylaws in
support of these.

HENCE, this communication to register the PBRA as an interested party in accordance
with the stipulations of your Notice we received via email, We herewith submit our
comments for due consideration.

2. PBRA ASINTERESTED PARTY

We submit that our interest in the subject matter is motivated by our historical
comments and objections submitted to the authorities on similar applications related
to land surrounding or in close proximity to the subject portion (Portion 156 of the farm
559 Hangklip). We believe that the outcome of the eventual application, whichever
way, could potentially result in precedence in law and could have a significant impact
on current and future applications of similar nature in the area.

We place a high premium on our roles as custodian, among many others, of the
Kogelberg Biosphere Reserve (KBR), particularly in protecting the Buffer Zone (in which
the subject property is located) lying between us (the Transition Zone) and the KBR Core
zone. Decisions impacting on the core principles, purpose and activities within the
Buffer Zone could have a drastic impact on the wellbeing, in different ways, of our
members, affecting not only our Urban Edge, but even more so the aspects we value to
fulfil our vision for the village.

We submit that the ultimate outcome of the envisaged application can affect the
outcome of current and future applications for whatever reason in the area which
ultimately could have a lasting impact affecting the way we need to proceed and
continue with achieving our goals in support of our Strategic Plan.

3. OUR COMMENTS
Our comments relate to three aspects, namely:

a) NEMA requirements (Mational Environmental Management Act and its 2014
Environmental Impact Assessment Regulations (as amended));

b}  Incomplete application documentation; and

c)  Zoning certificate.

3.1. NEMA REQUIREMENTS

3.1.1.0n page 8 of the Application under heading : "Environmental Impact”, the applicant
states:

“The Subject Property fs located within on environmental important area. A Basic
Assessment Report is being conducted by the appointed environmental consultant Mr.
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3.1.3.

314,

3.1.5.

Duncan Heard of Duncan Heard Environmental Consulting. The Report will be submitted
to DEADP and their response will be submitted to the OM once it is aveilable.”

.The PBRA wishes to confirm that we have submitted comments related to the “PRE-

APPLICATION DRAFT BASIC ASSESSMENT REPORT: PROPOSED CLEARANCE OF
VEGETATION FOR A DEVELOPMENT FOOTPRINT FOR LANDOWMER DWELLINGS AND
ASSOCIATED INFRASTRUCTURE ON PORTION 156 OF FARM 559 HANGEKLIP [NEAR
PRINGLE BAY)". We have carefully considered the DRAFT Pre-Application Basic
Assessment Report (BAR) and submitted comments and suggestions to Duncan Heard
Environmental Consulting (Dated 29 April 2022 with reference . DEA&DP Pre-
Application Reference Number 16/3/3/6/7/1/€2/31/1028/22).

The importance of the subject Portion 156 is emphasised in the DRAFT BAR as follows:

“In line with the Western Cape Biodiversity Spatial Plan, the future use of this property
will significantly contribute to the following sustainable conservation of the following
environmental attributes of the area:

. Compatible land use within the buffer area of the Kogelberg Nature Reserve;

. Effective land use management for water production of the declared Mountain
Catchment Area that covers Ptn. 156 of 559;

. Securing an interrupted and significant ecological corridor from the mountains in
the Kogelberg Nature

. Reserve down to the wetlands in the lowlands of the area.

. Conserving the critically endangered and endangered vegetation ecosystems as
well as the NFEPA wetlands on the praperty which clossifies it as a Critical
Biodiversity Vegetative and Aquatic Area.

. The natural aesthetic value of the property will also be largely protected.”

Apart from an incidental reference to the BAR (refer 3.1.1 above), no discussion or
reference to the findings of the BAR is included in the application. We submit that the
application in this regard is incomplete. We are of the opinion that the public has a
right to know what the findings and recommendation of the BAR are.

Having knowledge of the DRAFT BAR and comparing same with the essence of this
application, we further submit that there are significant differences that we believe are
aspects that should have been addressed in the BAR as well. These activities could
potentially have a significant impact on the fauna and flora in the Buffer Zone to the
Kogelberg Biosphere Reserve. For instance:

a)  In the subject matter application, the applicant applies for several farming
activities including from fauna related to flora related, none of which are taken
into consideration in the BAR.

SMMLETE DA THE APPUCATIIN P COPEGENT U3 AND DEPARTLAE
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b)  Commercial activities, ranging from potentially accommodating several guests
overnight on the property to attracting an unknown number of potential day
visitors wishing to conduct business activities related to the farming activities,
implied by (a) above.

3.1.6. We submit that these impacts have not been taken into consideration when conducting
the BAR which either renders the BAR incomplete andfor renders this application
flawed.

3.1.7.We submit that evidently neither the Overstrand Municipality (OM) Planning
Department nor the Public is provided with the required information to properly assess
the application in terms of the requirements of NEMA_.

3.1.8.Except if the OM in actual fact did receive the final BAR, we submit that the OM is
thus in no position to diligently evaluate the application in terms of their fiduciary
duty and therefore we request that the application be referred back to the applicant
with the request to prepare and submit a complete and comprehensive applicationin
accordance with statutory requirements. OTHERWISE, the OM had neglected during
the advertising process (albeit flawed as motivated in 3.2 below) to make available
crucial information to the public allowing them to properly and comprehensively
evaluate the application.

3.2. INCOMPLETE APPLICATION DOCUMENTATION

3.2.1.We wish to bring to the attention of the OM Planning Department that the subject
application has, as far as our information and records show, not yet officially been
advertised. We have been informed about the application ONLY via email received from
Ms Loriaan Isaacs on 5 July 2022. The email states, among others, the following:

“Also note that notice will be available on the municipal webpage at the following link:

https://www.overstrand gov.zafen/documents/town-planning/lond-use-planning-

applications®

Contrary to the above, we have been unable to access the application as stated above.
We submit that the general public is not aware of or able to access the application for
serutiny.

Based upon the above, we request that the OM request the applicant to re-submit
and re-advertise the application, such that the public is made aware of same.

3.2.2.Further, in the subject application several documents are referenced including
drawings, plans and annexures. Apart from an unnumbered locality plan and
unnumbered Site Development Plan, none of the other referenced plans and annexures
were attached to the email nor are they available online as stated in 2.2,1. above.

3.2.3.We submit that the application is incomplete and as such must be referred back to
applicant for resubmission. The consequent application must please conform to
statutory requirements especially in terms of being transparent and making available
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3.3.

all relevant documentations allowing diligent appraisal of the application by us and
the general public.

ZONING CERTIFICATE

3.3.1.Overstrand Municipal Spatial Development Framework (OMSDF) is on a regular update

cycle. The public has given comment in 2014 and 2019. The process of updating is
briefly discussed in the May 2020 version of the SDF as follows:

. “To review, align and update the 2006 MSDF to ensure compliance with the mew
National, Provincial and District Legislation, Policies, Principles and Framewaorks.

. To update and merge the MSDF {2006) with the Overstrand Integrated
Development Framework {IDF: 2014) and the Overstrond Strategic
Environmental Management Framework (EMF: 2014) which informed the
aforementioned IDF.

s To strategically, as a separate and consistent exercise, update the Overstrand
Growth Management Strategy (OGMS) to include the following:

* Commercial and industriol components.
* Any other relevant growth management strategies / spatial omendments”™

This culminated in the May 2020 SDF, which, according to our records, is the current
official SDF. With the exception of approved applications for rezonings of which there
Is proper record of, the zoning plan(s) included in the active SDF are the only official
zonings of land parcels.

3.3.2. The zoning of Portion 156 of the Farm Hangklip 559, Division Caledon is shown on the

GIS system of the OM Webpage as UZ (Undetermined Zone).

3.3.3.The OM Zoning Scheme in Paragraph 14.3 states the following:

“14.3 UNDETERMINED ZONE (L)
Use of the property
14.3.1. The following use restrictions apply te property in this zone:

a}  Primary uses are fimited to only lowful uses existing ot the operative
date of this land use scheme.

b) Consent uses: none.
Development parameters

14.3.2. No change of an existing use or expansion of an existing building or
structure is permitted.,

No rezoning to this zone permitted

14.3.3. No rezoning of any property to this zone is permitted after the operative
date of this land use scheme.
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14.3.4. [f additional uses or development rights are required, a rezoning application
to another, more appropriate zane in terms of this land use scheme must he

processed.
Reconstruction of destroyed property

14.3.5. Property that has been portially or completely destroyed by accidental
causes may be reconstructed in accordonce with the development rights
that existed ot the operative date of this land use scheme, provided that
building plans for such reconstruction are approved within 12 manths from
the date of the accidental destruction.”

Our emphasis is paragraphs 14.3.2, 14.3.3 and 14.3.4, of the OMLUS as stated above.

3.3.4.The BAR clearly stated the “current” zone to be “Undetermined” and even goes as far
as to state that an application will be lodged for rezoning to “Rural 2: Conservation Use”
as follows:

“The preferred alternative development footprint and additional sections of access

road will cover ~4 933m? or 0.67% % of the extent of the property. The applicant s in
the process of applying to the Overstrand Municipality to rezone the property fram
‘Undetermined Zone’ to ‘Rural Zone 2: Conservation Use’, with departure applications
to accommodate more residential dwellings.”

3.3.5.The PBRA is unaware of an application for rezoning as suggested above. It seems as
though the subject application is based on a zoning which has not yet been advertised
for public comment.

We thus request that the OM please refer the application back to the applicant until
such time as proper and due process has been followed to effect the rezoning of the

subject property.
4., REQUEST PLEASE
We sincerely request that the application please be withdrawn for the reasons set out above.
We are |ooking ferward to your understanding and cooperation in this regard.
Best Wishes

AW Vorster
Viee Chairman: PRINGLE BAY RATEPAYERS' ASSOCIATION.
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L Gillion

From: Friends of Rooiels <friendsofrooiels@gmail.com>

Sent: Thursday, 11 August 2022 20:39

To: L Gillign

Ce: Pl Jansen WAN Rensburg; Friends of Roociels

Subject: Objection: Portion 156 of the Farm Hangklip No 559 Applrcalmn for consent uses
and departure

Attachments: FOR Par 156 pdf

—TP- ﬁ fireat
Dear Ms Gillion (iv\ @L}ﬁ,}

Please find our objection letter to the above application hereto annexed.
Kindly acknowledge receipt.
Thank you

On behalf of Friends of Rogiels

FILE NQ. N \==ai)
O v

SCAN NO. =

[ PN IS |
COLLABORATOR NO.
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s FRIENDS OF ROOIELS

FriendsofRooiels @gmail.com

PO BOX 420

Pringle Bay

7196

11 August 2022
The Municipal Manager
Owverstrand Municipality
HERMAMUS

EMAIL TO: loretta@overstrand.gov.za

Dear Sir/Madam,

FPORTION 156 OF FARM 559 HANGKLIP (near Pringle Bay): APPLICATION FOR CONSENT USE AND
DEPARTURE (MO MUNICIPAL NOTICE NUMBER GIVEN)

1. LOCUS STANDI

Friends of Rooiels is a non-profit community based organisation which was established during March
2018. We are especially concerned about land use matters and practices which lead to the
subversion of the zoning scheme provisions and/or incremental erosion of title deed conditions. We
submitted extensive comment on 22 April 2022 regarding this development to the applicant’s
environmental consultant, Mr Duncan Heard.

2. LACK OF FULL DISCLOSURE AND INCOMPLETE APPLICATION

& zaning of Conservation Use is appropriate for Portion 156 as it shares a boundary with the core
zone of the Kogelberg Biosphere reserve and falls in an area of critical biodiversity importance. The
ENTIRE property is environmentally sensitive as it contains threatened ecosystems and terrestrial
and aquatic critical biodiversity areas. In this area of critical biodiversity importance, the square
meterage applied for totals around 5000 square meters, (i.e. 4000 sq m plus 1000 sg m in respect of
roads) and is glaringly excessive. The applicant is applying for a myriad of consent uses, namely:

+  Agriculture

* Harvesting of natural resources

* Intensive Horticulture

*  Aguaculture

*  Plant Nursery

» Second Dwelling Unit and a departure to allow it to be larger than 120 square meters
*  Tourist Accommodation

11 AUG 7022 1
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In the motivation document (p 2} it is stated “the property ewner wants fo utilise his property to its
maximum potential”. The myriad consent uses applied for is certainly an indication of the owners’
intention of full commercial exploitation of the property. Full commercial exploitation is simply not
possible nor desirable on any property as environmentally sensitive as Portion 156. From the
application for bulk electricity and bulk water and the specifics regarding meterage of indigenous
vegetation to be cleared, the reasonable inference can be made that this is a full commercial
development of the property.

Despite our earlier comments and warnings in our letter of 22 April 2022, this application is STILL
lacking in vital information regarding the full scope and potential impacts of the various proposed
activities. It also is alarming that no thought has been given to the cumulative impact of all seven
broad categories of consent use which is applied for. It is simply NOT true that “these lond uses are
interlinked and interdependent of one another” as stated on page 3 of the motivation document. The
applicant is simply seeking a blank cheque for full economic exploitation of the property.

This lack of full disclosure of ALL relevant information renders the whole process flawed.

Development by stealth through incremental means is NOT what is intended by the concept of
integrated planning which is the basis of all planning and environmental legislation,

3. LACK OF PROPER LEGAL ADVERTISEMENT

This application has not properly been advertised. There has accordingly been no public
participation. The application has NOT been made available on Overstrand Municipality's webpage
at the link provided by Ms L Isaacs. There is no Municipal Notice Number.

4. ZONING AND UNLAWFUL / WASTEFUL EXPENDITURE BY OVERSTRAND MUNICIPALITY

The applicant apparently wishes ta apply for a rezoning to RURAL ZONE 2; CONSERVATION USAGE
(R2). To our knowledge this rezoning is still outstanding and the motivation document (see page 1)
accordingly places false information before the tribunal.

The seven consent uses applied for by the owner are NOT permissible in terms of the current zoning.
Flease refer to the Overstrand Municipality Land Use Scheme, 2020 which is binding on both the
applicant and on Overstrand Municipality.

As a civil society organisation and ratepayers, it is of concern that Overstrand’s Town Flanning
Department has allowed this application to proceed up to this point. This practice is unlawful {as
Qverstrand’s Town Planning Department needs to act within the law in fulfilling their duties) and
accordingly amounts to misuse of private and public money. We reserve the right to refer this
matter to the auditor general of fruitless and wasteful expenditure.

Yours faithfully
Piet van Rensburg

CHAIRMAN
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Town Planning & Project Management

g /l\"@oA
(N, e SYoep)

Qur Reference: 21/102 =
Your reference: Pin 154 of 559, KHANG FE‘%U{}M_\E]
s

24 August 2022 SCAN NO.
I S ] P 1S |

e MuUnicipa anager
Oversfrand Municipality CDLLRBQRATOR_ {10.
P O Box 20 b 113901, |
HERMANUS
7200
Attention: Mz H van der Stoep

ATION FOR CONSENT USE AND DEPARTUR PORTION 154 OF THE HANGEKLIP

559, CALEDON

Your email dated 14 August 2022, refers.

Three external comments were received:

+ Pringle Bay Rate Payers Association [PBRA);
= Roolek Ratepayers Association (RRA): and
» Friends of Rooiels [FOR).

Thase comments will herewith be addressed.

- B SEP 2022

7P

Project Phonning | Project Feasibility | Land Use Applications | Project Execution Management | Liquer Licersing

Unit B, Standord House, PO Box 1247 Tel: +27 (0}28 313 1411
Cr Royal and Dikle Uys Straet Hermanus, Emall: gdminGwiopgrou.co.za yRaws
Hermanus 7300 Webs www.wrapgroup.co.za

WRAF Group Established 2002
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A Project Office.
J  Town Planning & Project Management

—T& O fneort
(. U =Yoep)

Our Reference: 21/102
Your reference: Ptn 156 of 55%, KHANG

14 September 2022

SCAN NO.
The Municipal Manager [ oL I
Qverstrand Municipality COLLABORATOR NO.
PO Box 20 [
B |1 42334 |
7200

Attention: Ms H van der Stoep

ND DEP ON 156 OF THE FARM H
537, CALEDON

Your email dated & Sepiember 2022, refers.

A single intemal department commeant was received:

s EMS.

Several external departments’ comments were received:

Agri: Provincial;
BGCMA;

Dept of Transport;
EADP = Environmental;
EADP - Provincial; and
Telkam.

& & & & & »

These comments will herewith be addressed.

Project Flanning | Project Feasiblity | Land Use Applications | Project Exscution Management | Liquor Licensing

Unit B, Standard House, P O Box 1247 Ted: +27 [0)26.313 1411
Crr Royal and Dirkie Uys Street Harmanus, Ernail: ecirin @wrapgroup.co 1EARS
Hermanus Fax Wah! Wiww. WIGDgroup.Cco.2a
WRAP Group Established 2002

15 SEP W22
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INTERNAL DEPARTMENT

DEPARTMENT

RESPOMSE

EMS

No objection was received, the comments
that reguired permits/authorisations needs
to be obtained from the relevant authorities
prior to the commencement of any
activities that reguire permits/fauthorisation.

That the EMOI reqguirements must be
comsidered and adhered to, s
acknowledged.

EXTERNAL D

EPARTMENTS

DEPARTMENT

RESPONSE

WESTERN CAPE GOVERNMENT

Environmental comments to be refered
to the environmental consultant,
Duncan Heard's response:

"The 50m2 greenhouse is located within
the proposed development foofprint of
4 000m2 for which an Environmenfal
Avthorisation s in process of being
applied for ito the NEMA ElA Regulations.
The landowner wishes to use the
greenhouse inifially fo practise intensive
horficulture and aguaculture (Koil on a
very small scale, as a hobby and on a
non-commercial  basls.  Shauld it
however prove tfo be viable as a
commercial enferprise in fufure, the
applicable approval/licenses will be
sought at that fime, before proceeding
to do so.

The landowner will endeavour to grow
selected piants for planting within the 4
000mz2 development foofprint or possibly
even to aid the rehabilifation of eroded
areas on the rest of the property. For this,
it moybe necessary to harvest very smail
amounts of seed or plant material
{possibly < 30kg/annum] from the rest of
his properfy. This harvesting is expected
to have no negalive impact on the
natural fynbas vegetation,

In the light of fhe above, the described
activity will have no impact on the
objectives of fthe Rural Zone 2:
Conservalion Use zoning, in fact, if the
planfs are used for the rehabifitation of
eroded areas. it would benefit the
conservation  management  of  the
property.”

23|31
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IIl. This comment s noted. The Overstrand
Municipality allows a second dwelling
unit up to 250m* and the proposal is
aligned with their land use scheme.

BREEDE-GOURITS CATCHMENT

These comments were noted.

MANAGEMENT AGENCY Mo objection was received.
DEPARTMENT OF TRANSPORT AND PUBLCI | Mo objection was received.
WORKS

DAPARTMENT OF ENVIRONMENTAL AFFAIRS
AND DEVELOPMENT PLANNING
[ENVIROMENTAL)

These comments were noled.
s Comment Mr 5:

Environmental comments to be referred to

the environmental consultant, Duncan
Heard's response:
e DEA&DP at this stoge only

commented an the Notice of Intent [NOI|
that they had received which lacked final
details as the project design and planning
phase was siill ongoing. Subsequently, fhey
have received a Pre-Application draff Basic
Assessment  Report  (BAR] and an
Applicotion. Soon a Post-Applicatfon draff
BAR will afso be sent to fhem for comment.
The subsequent documeniation (sent after
the NOI has and will contain additional
details and octivities asseciated with the
development foolprint Application. The
assumption i made that “all these activities
that are referred ta in the land use planning
application” in DEA&DP's comment, refers
to the harvesting of natural resources (e.g.,
honey and plant seeds/cuttings) as well as
intensive horticuffure aond aguaculture as
menfioned in the land use application.
None of the laotter activities. especially ot
their smail scale, tgger any further listed
activities ito the NEMA ElA Regulafions.”

DAPARTMENT OF ENVIRONMENTAL AFFAIRS
AND DEVELOPMENT PLANNING
{PLANMING)

These comments are noted. The
Overstrand Municipality aliows a second
dwelling unit up to 250m? and the proposal
is alignad with their land use scheme.

TELKOM

These comments are nofed.

/31




184

Conclusion

No comments that were required to be addressed by WRAP were included in the request,
The property owner appointed an envirenmental consultant that has been advised to
provide his response to the comments received.

It should also be noted that a second dwelling of 250m? is being applied for as it is aligned
with the Overstrand Municipality's Land Use Scherme and not considered out of the ordinary
for the area.

Considering that this resporse has adequately addressed all the comments made, it i
recommended that the planning application be approved as submitted.

Yours fai Iy

T JANSEN
PROFESSIONAL TOWN PLANNER (A/2858/201%)

Preject Planning | Project Feasiilty | Land Use Appications | Project Execution Management | Liquor Licensing

2531

Unl? B, Standard Houss, P O Box 1247 Tel: +27 {0]28 313 141
Cnr Royal and Dirkie Uys Straet Hermanus. Ernail: admin@wrapgrous.cor YEARS
Hermanus TI00 Wab: www wiopgroyn, co.zg

WRAF Group Established 2002
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Our Reference; 21/102

"'IF' P Treck
(K v Stoep)

iy .
& PINE L

-

Prbject Office

Town Flaﬁnfng & Project Management

f_%ic‘i - Hean Cjk-ll |P

FILE NQ. FTNISG oF Fogp

1

SCAN NO,

Fauwes 559

Your reference: LS14/2/6/1/7/2/559-156_consent&dep_Pringle B YCOLLABORATOR NO

26 September 2022

Attention: Mr Rhett Smart

sz wes —l

———

P SENT RE ON PORT RM HANG
559, CALEDON
Your comments dated 13 September 2022, refers.
COMMENTS RESPOMSE
The application is for consent use and | Response  from  the  environmental

deparfure for a second dwelling and other
ancillary uses. The development proposal is
curently undergoing o Basic Assessment
process in order to oblain environmental
authorisation. No detoiled plans were
presented in the first draft of the Pre-
Application Basic Assessment Report [BAR)
with two alternative development blocks of
4 D00 m?® proposed which were fo contain g
primary and secondary residentfial
dwelling, two guest coltages and
supporting infrastruciure.

consultant, Duncan Heard:

"Defailed site layout plans have now been
finalised and will be detailed {as per the
Town Planning Applicafion) in the Post-
Application draft BAR

The recommendation from CopeNalure
upon review of the Pre-Application BAR was
that alternative  locations must  be
investigated due to the high conservation
value and sensitivity of the property and the
high fire risk for the infrastructure, as the
proposed location is up the mountain slope
surrounded by fynbos. The
recommendation was to investigate
locafions adjacent to existing development
and the public road which would reduce
the fire risk and fragmentation of natural
habitat. Further detail on the development
praoposal was also requested. Due to the
high conservation value and sensitivity
Capeialture recommended the site for

Response  frem  the  environmental

consultant, Duncan Heard:

“These commenfs are appropriate fo the
BAR  Application  for  Environmental
Authorisation  and  ore detafled  and
responded fo fully to in the post-Application
draft BAR. The landowner intends fo
manage  the 74hao  properfy o5 o
conservafion areq.”

16 SEP WL
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21[3

formal  conservation protection
slewardship).

{e.g..

More defailed plans are provided in the
subject planning application indicating the
main dwelling and second dwelling within
the development block. The consent uses
are  for  toursm  accommodation,
agriculture [beekeeping), plant nursery,
aquaculture, intensive agriculture and
harvesting of natural resources. As the built

sfuctures  are  located  within the
development block, the associated
biodiversity constrainis are taken into

account within the Basic Assessment
process. We wish to query the application
for toursm accommeodation, as this is not
discussed further in the application, and
the two proposed dwellings are the only
buildings indicated on the layout plan.

The tourist occommeodation will occur in the
sacond dwelling unit,

Mo additional structures will be required.
Refer to Seclion 4.1 of the lind use
application, the following is stated:

"The property owner has o vision to utilte
the second dweiling unit for renfing fo
fransient guest that will utilise the second
dwelling unit for seifcofering purposes.
Other limes the property owner would utilise
the second dwelling unit as a place for
family to stay over and utiise during off
seasons.”

Mo addifional buildings other than what is
bxeing proposed on the SDF will be allowed.
Response  from  the  ernvironmental
cansuftant, Duncaon Heard:

"The 2nd dwelling wil not be buit
immediately, but al an appropriate future
fime. The intention with the envisaged four-
bedroom 2nd awelling is that if would be
used for visiting family and friends,

it will be used s tourfst accommodation
{up to eight people), when not in use for the
aforementioned purpose.

No oiher separaie tourist accommaodation
facilities are envisaged."

Of relevance to the application & the
location of the property within  the
Protected Area Buffer Overlay Zone which is
one of the Environmental Management
Overlay Zones (EMOIs) for the Overstrand
Municipality. The property is adjacent to the
Kogelberg Nature Reserve which is also part
of the Cape Floristic Region Protected Areas
World  Heritage Site [CFRPA  WHS).
Regulations have been promulgated which
need to be adhered fo for properties
located within an EMOL.

This is noted. The internal Environmental
Department of the Overstrand supported
the applicafion and stated that the EMOI's
regulations need to be adhered to.

Agriculiure (Bee-keeping):

CaopeNafure has a Policy on Honey Bee
Colonies on Protected Areas, however this
does not cpply to properfies outside of

This is noted, the Beekeeping wil be a
hoblby for the property owner.
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WRAP,

zsfaf

nature reserves. We however recommend
the following minimum requirements to
permit beekeeping on the property:

A minimum of a 500 m buffer from the
nature reserve boundary must be adhered
to for bee hives, although the ideal buffer
wolld be | km,

The landowner must be a registered bee-
keeper in terms of the relevant legislation
which will ensure that minimum industry
standards are adhered to and annual
inspections are undertaken. Biosanitary
concerns will also be addressed with
regards to diseases.

Na beehives should be located near fo any
firebreaks, roads, footpaths or buidings to
minimize the health and safety risk.

The land use application is still in process
and sl need to be corsidered. If
approved, the required permits and the
regulafions set out by the “Honey Bee
Colonies on Protected Ared” Policy will be
adhered to,

Response  from the  environmental
consuliant, Duncan Heard:

"The landowner will nofte  these
recommendations. He intends only keeping
bees fo have honey for own use inilially. If
this expands info a commercial venture, he
will ensure that all applicable regulations
are complied with.

(Bees are already being kept by
landowners in the buffer area of the
Kogelberg Natue Reserve).”

Harvesting of Natural Resources:

The applicant proposes small scale
harvesting of flora on the property, Picking
of flora is controlled by the provincial
Nature Conservation Ordinance.

In this regard, a permit is required from
CapeNature for picking of flora, however
there is an exclusion if this is undertaken by
the owner of the property upon which
picking takes place or by a family member
or full-time employee. However, any sale of
the flora  requires o permit  from
CapeNature.

This activity is therefore subject to obtaining
the necessary permiis from CapeNaoture
within which process the desiralbility of this
activity will be assessed,

It should however be noted from the outset
that according fo the EMOZ Regulations.
vegetation within wetiands may not be
ulilized, which then excludes spacies such
as Berzelia lanuginosa, Erica perspicug etc,
It s futher noted that commercial
harvesting of any natural resaurce alkso
requires a pemmit from the Overstrand
Municipality in  fterms of the EMOZ
Regulations.

Response  from  the  environmenial

consultant, Duncan Heard:

" The landowner will endeavour to grow
selected plants for planting within the
4 000m2 development foolprint or possibly
even fo aid the rehobilitation of eroded
areas on the rest of the property. For this, it
may be necessary to harvest very smalf
amaunts of seed ar plant material {possibly
< 30kg/annum) from the rest of his property.
This harvesting s expected fo hove no
negotive impact on the natural fynbos
vegefation.”

The proposal i not to sel any fiora,
however, should it be required the property
owner will obiain the necessary permits
from Cape Nature.,

The EMOZ is nofed, and the regulations will
be adhered fo.
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Intensive Horficulture, Plant Mursery and
Aguaculture:

These consent uses are for the purposes of
producing aquatic fauna and flora within a
greenhouse,

Confirmation must be provided if this will be
restricled to freshwater fauna and flora. We
do not support the production of marine
founa and fiora at this location, os the
saltwater will have negative impact on the
surroundings, with the sensitive, endemic-
rich freshwater biota from the Table
Mountain Sandstone freshwater systems
adapted to very low salinities.

More detfail is required regarding the
aquaculture facility, in  particular  the
management of waste and effluent as this
could have g significant impact. In this
regard no effluent may be discharged
within  the EMOI according to  the
Regulations.

Confirmation must be provided that the
production will be below the thresholds of
NEMA Listing MNolice 1 Activily & The
Western Cope Nature Conservalion Board
frading as CapeMature Boord Members:
Associate Prof Denver Hendricks
(Chairperson), Prof Gavin Maneveldt [Vice
Chairperson), Ms Marguerite Loubser, Mr
Mervyn Burton, Dr Colin Johnson, Prof
Aubrey Rediinghuis, Mr Paul Slack

The source of water for the aquaculture
must be described and will reguired
approval from the Overstrand Municipality
in ferms of the EMOZ Regulations and may
alsc require opproval in terms of the
National Water Act, depending on the
volumes.

Permits may also be required from
CapeMature in terms of the Nature
Conservation Ordinance,

Comments from the envionmenial

consultant, Duncan Heard:

“The pwposes would encompass the
keeping of founa and flora initially as a
hobby.

The intenfion is to keep Kol fish in a pond in
fhe greenhouse. No keeping of marine flora
or fauna is envisaged.

The water in koi pond will be in a closed self-
cleaning system. Very small amounfs of
wasie or wastewater will be remaved from
fime to time ond used in the garden area
within the homestead compiex.

In the envisoged koi pond. 'production’
would amount to the sale of small numbers
of live fish per annum. This is well under the
threshold of 20 000kg per annum.

For the record. the other relevant threshold,
NEMA Listing Nofice 3 Acfivity 13, will also
not be friggered as the aquaculture facility
will not be in an esfuarine funchional zane,
protected area or an aqualic critical
biodiversity areq.

The water for the koi pond will be a blend
of roof harvested rainwater and borehole
wiater,

The koi pond will not be larger than an
average restdenfial swimming pool. The
wafer will be in a closed self-cleaning
system. Very low volumes of water will be
required for 'fopping up' the system from
fime to fime.

It 5 expected that the ‘water use'
associated with the whole homestead
complex (including koi pond) from the
borehole will be well within fhe allowable
domesfic volume allowed by the NWA.

Nofed."”

The EMOZ is noted, and the regulations will
be adhered to.

The land use application is still in process
and sfil need to be considered. If
approved, the required permits and the
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WRAP,
regulofions set out by the “Naiure
Canservation Ordinance" will be adhered
to.

An dlien invasive species management | Comments  from  the  environmental

plan is required o comply with the NEM:BA
Alien and Invasive Species Regulations and
d fire management plan is required. These
were abo  two  requirements  from
CapeNature for the Pre-Application BAR.
The impact of fire and aliens is listed as a
primary reason for the need for the
Protected Area Buffer EMOZ.

consultant, Duncan Heard:

"An alien invasive species management
plan ito of NEMBA and a fire management
plan will be conditions coupled fo the
granfing of an Environmental Authorsation
for the development applied for."

The zoning of the property is Rural 7one 2:
Conservation Use which is deemed an
appropriate zoning in occordance with the
EMOI. The consent uses are applied for in
terms of this zonation. We note that the
municipal zonation map indicates the
property as zoned Undetermined therefore
it 5 assumed the property was rezoned.

A zoning certificate was obtained and was
attoched as Annexure B within the land use
application.

Zoning maps may not be always up to date
and a zoning cerlificate revealed the
zoning.

The proposed development is located at
approximately 40 m above sea level which
is below the maximum 120 min the EMOZ.

Noted and agreed with.

Mo feeding, pursuit or disturbing of fauna Is
permitted and, in this regard, mitigation
measures to minimize the potential for
baboons to utilize food sources must be
included in the EMP for the BAR.

Moted and agreed with.

Response fram the environmental

cansultant, Duncan Heard:

“Noted. Mitigations regarding the baboons
are included in the EMPr for the BAR.”

Sewage provision is through a conservancy
tank which will be sericed and therefore
there will not be any effiuent from sewage
if it 5 adequately maintcined. Further
confrmation is however required regarding
access by a honeysucker truck.

Response from the anvironmental
consultant, Duncan Heard:

"The Fost-Application Draft BAR will be
distribufec shorfly to the commenting
authorities and registered 1&APs. IF will
indicate that the existing occess road will
be widened by Im and stabilized with grass
blocks. Three passing lay-bys will also be
provided to focilifate vehicle passing each
other.

This has bheen done infer alic to safely
accommadate the sewage pump tanker
truck."

The existing roads and fracks leading north
from the proposed development footprint
are proposed fto be closed and
rehabiliated which is supported. Vehicle
use should then be restricted to the single
access road. The impacts associated with
the access road are assessed in the BAR.

Response from the environmental

consultant, Duncan Heard:

“Comrect. However, the existing vehicle
track that leads off in a north westerly
direcfion from the access road (just below
the farm dam] will be maintained, as it is

303
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essenfial for general and fire management
as well as emergency purpases. This frack
meets up with the municipal servitude road
in the north-west cormer of the properfy."”

Detailed designs for the buildings on site are
required in order to assess the impact on
ihe sense of place, This also includes the
WHS as a sensitive receptor.

Response  from the  environmental
cansultant, Duncan Heard:

“The main dwelling will be partly obscured
by the earthen dam wall from the R44
provincial road as well as the lower areas of
Fringle Bay. Other visual mitigatory
measures are included in the EMPr."

In conclusion. CapeNature does not
support  the application as  cumently
presented. As indicated in the NEMA
process, altemative locations must be
investigated for the buildings on site which
will minimize the impact. Further information
is required regarding the ancillary consent
uses as indicated above and other
legislative requirements must be obtained,
including permits from CapeMature.

Eesponse from the  environmental
consultant, Duncan Heard:

“Alternafive  locations  have  been
invesfigofed as desciibed in the Post-
Applicafion Draft BAR that will be
distributed shorfly. A third altermnative site
has been selected ofter g winter aguatic
assessment defermined fhat the previous
preferred site hod a seasonaol wetland seep
on it. The preferred site now has no wefland
feafures on if.

CapeNature's recommendation that the
development site be placed next to the
public gravel road was assessed. This site is
nof a desirable location ifa the gravel dust
and fraffic nolse from the gravel road and
the R44. The ecological impact of this site
would also be higher as it would be much
closer to the NFEPA wetland and would alsa
reduce the smofl area of Hangklip Sand
Fynbos on the property here, significantly as
well as fthe ecofone area belween the
Hangklip Sand Fynbos and the NFEPA
wetlond."

Conclusion

We trust that response has adequately addressed your commenis.

Yours faithfully

SEN

FESSIONAL TOWN PLANNER (A/2858/2019)

Frojsct Plonning | Project Feasibility | Lend Use Appicofions | Project Execution Monagamant | Liguor Licensng

Unit B, Standond House, F O Box 1247
Cnr Rayal and Dikie Uys Street Hemanus,
Harmarniss T

Email: odmin@wrapgroup.co.aa

Tl +27 [0]28 313 1411

2

Web: www.wiopgroup.coso

WRAF Group Established 2002
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: Annexure F
1z
) eportment of Environmental Affoirs and Development Planning
Weste Dalane Carstens
Governrent Directorote: Development Managerment (Region 2)

dalene.carstens@westemcape.gov.za | Tel 06] 404 8133

Reference: 15/3/2/12/B03

FILE NO. T 1l ==
The Municipal Manager I \/]lm‘-_-jb
Overstrand Municipalify SCANNO.~ '
PO Box 20 | 13 —l
HERMANUS COLLABORATOR NO.
7200 N2 03s) ]

REQUEST FOR COMMENT. APPLICATION FOR CONSENT USES AND DEPARTURE: PORTION 154 OF FARM
HANGKLIP NO.55%, CALEDON

T Your request for comment, dated 05 July 2022, has reference.

2. The application property is zoned “Rural Zone 2; Cormservalion Usage” and measures
74,1783 ha In extent.

3. The development as proposed is for the following:

31 Consent use to dllow a second dwelling unif.

32 Consent use for fourist accommeodation (to utiise the second dwelling unit for tourist
accommodation).

33 Consent use to ollow agriculture [beekeeping).

3.4 Consent use 1o gllow the harvesting of natural resources (small-scale flora harvesting).

3.5 Consent use fo allow intensive horticulture.

34 Consent use fo allow aguaculfure (to produce waler fauna and flora),

3.7 Consent use fo ollow a plani nursery [a greenhouse of +50m7 will accommodate the
intensive agriculiure, aquaculture and nursery).

] Permanent departure o cliow a second dwelling with a total floor area of 250m® in liew of
120mé:.

4, All the proposed structures [main dwelling of 39%m*, second dwelling and the greenhouse)
will be accommodated within a total development footprint of 4000m?,

W WE BT CORE QoV.20
Department of Environmenial Affgirs gnd Development Flanning

/@muuﬁn
&
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5, From a provincial land use planning perspective there is no objection 1o the proposed
development, however i is recommended thal the maximum floor area of the second
dweling unit not exceed 175m? as per the recommendations of the Western Cape Land
Use Planning Guidelines for Rural Areas, 2019.

Kobus Munro"'-_&é-;gfzmmmmm

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 2)

www westemcope.gov.zo
Department of Enveonmental affars and Devefopment Planning
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. Annexure G [T
Department of Envirenmental Atairs and Developmant Planning

Western Cape Nianganedzeni Mabasa
Government i Directorate: Development Management, Region 1

HtanganedzeniMaboso@westermncape.gov.za | Tel 021 483 2803

REFERENCE: 16/3/3/1/E2/31 /1057 /22 -

NEAS REFERENCE:  WCP/EIA/0001157/2022 (Nl

DATE OF ISSUE: 13 April 2023

P.O Box 8378

EDEN GLEN

1613

Afiention: Mr Brandon Topham Cell.: 082 452 7640
Email: Brondon. Topham@turckbanner.co.za

Dear 3ir

APPLICATION FOR ENVIRONMENTAL AUTHORISATION IN TERMS OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT ACT, 1998 (ACT 107 OF 1998) AND THE ENVIRONMENTAL IMPACT ASSESSMENT (“EIA")
REGULATIONS, 2014: THE DEVELOPMENT OF A MAIN AND SECONDARY DWELLING AND ASSOCIATED
INFRASTRUCTURE OMN FORTION 156 OF FARM NO. 559 HANGKLIF, PRINGLE BAY,

1. With reference to the above application, the Depariment hereby notifies you of its decision to grant the
environmental outhorisation, attached herewilh, together with the reasons for the decision.

2. Interms of Regulation 4 of the Environmental impact Assessment Regulations, 2014, (as amended), you
are instructed to ensure, within | 4 days of ihe date of the envirenmental authorisation, that all registered
Interested and Affecled Parties (*I&APs”) are provided with access to and reasons for the decision, and
that all registered 18.APs are nolified of their right to appeal.

3. Your atfention is drawn to Chapter 2 of the Nafional Appeal Regulations, 2014 {as amended), which
prescribes the appeal procedure to be followed. This procedure is summarized in the attached
environmental authorsation.

Yours faithfully
. Digitally signed by
Zaahir ekl
Diate: 2023.04.13
TOEf)' 15:07:14 +0700"
MR, ZAAHIR TOEFY

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1)
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

CC: (1] Duncan Heard (Durcan Heard Environmental Consultant) Email: dunconheard@telkomsa.net
12} Liezl De Villiers {Oversirand Municipality] Emall: Idevillers@overstrand.gov.za
{3] Rhett Smart [CopeNature) Email: smart@capenatie.co.za
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Department of Environmental Affairs and Development Planning
Western CBIJE Milanganedzeni Mabasa
Government Direclorate: Development Manogement, Region |

MtangonedzeniMoboso@westemcope.gov.za | Tel 021 483 2803

REFERENCE: 16/3/3/1/E2/31/1057 /22
NEAS REFERENCE: WCP/EIA/000N131/2022
DATE OF ISSUE: 13 April 2023

ENVIRONMENTAL AUTHORISATION

APPLICATION FOR ENVIROMMENTAL AUTHORISATION IM TERMS OF THE NATIONAL ENVIROMMENTAL
MANAGEMENT ACT, 1998 (ACT 107 OF 1998) AND THE ENVIRONMENTAL IMPACT ASSESSMENT
REGULATIONS, 2014: THE DEVELOPMENT OF A MAIN AND SECONDARY DWELLING AND ASSOCIATED
INFRASTRUCTURE ON PORTION 156 OF FARM NO. 55% HANGKLIP, PRINGLE BAY.

With reference to your application for the abovementioned, find below the outcome with respect to
this application.

DECISION

By virtue of the powers confemred on if by the National Environmental Management Act, 1958 {Act No.
107 of 1998) (“NEMA") and fhe Environmental Impact Assessment (“EIA") Reguiations, 2014, the
Competent Authority herewith granis Environmenial Autherisatien to the applicant to undertake the
listed activities specified in seclion B below with respect to the Alternative 1 as described in the Basic
Assessment Report ("BAR"), dated December 2022,

The applicant for this Environmental Authorisation is required to comply with the conditions set out in
section E below.

A. DETAILS OF THE APPLICANT FOR THIS ENVIRONMENTAL AUTHORISATION

Mr Brandon Topham
P.O Box 8378

EDEN GLEN

1613

Cell.: 082 452 7640
Emil: Brandon. Topham@iurckbanner.co.za

The abovementioned applicant is the hoider of this Environmental authorisation and is hereinafter
referred to as “the holder”.

WW_WES?EIHCEIE.QDV.ZU
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LIST OF ACTIVITIES AUTHORISED

3

Listed Activity

Project Descriphion

Listing Nofice 1-
Activity Number: 12

The development of—

il dams or weis, where the dam or weir
including Infrastructure and water surface
areaq, exceeds 100 sguare melres, or

(i) infrastructure or structures with a physical
footprint of 100 square mefres or more;

where such development ¢ocurs—
(o) within a walercourse:;
(B] in front of a development setback: or
fc] it no development setbhock exisfs. within 32
metres of o watercourse, measured from the
edge of a walercourse; —

excluding—

{aal the development of infrastructure or struciures
within existing ports of harbours that will not
increase the development footprint of the port
or harbour;

(bb} where such development activities are
related lo the development of o port or
harbour, in which case aclivify 26 in Listing
Nofice 2 of 2014 opplies;

fce) octivities listed in octivity 14 in Usting Nofice 2
of 2014 or aclivity 14 in Listing Nofice 3 of 2014,
in which case that octivity applies:

fdd) where such development occurs within an
wban area;

fee) where such development occurs within
existing roads, rood reserves or raiway line
reserves; or

structures will be remaved within & weeks of
the commencement of development and
where indigenous vegelalion will nol be
cleared,

{ffl  the development of temporary infrastructure |
or structures where such infrastructure or |

The proposed development s locoted within
32m of the watercourses that are present on
the site. The upgrades to the existing access
raad will also cross the watercourse and the
route glignment will be within 32m of the in-
stream dam.

| Listing Netice 1 -
Activity Number: 19

The infilling or depositing of any material of more than
10 cubic meftres into, or the dredging, excavafion,
removal or moving of soil, sand. shells, shell grit,

The proposed upgrades o the existing
occess rood across the watercourse will
result in the infilling or moving of more than 10
cubic metres of material within  the
waotercourse. The in-stream dam also requires

wiww wiestemaane Qov.1a
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pebbiles or rock of more than 10 cubic metres from a | maintenance to close the partial breach of
waifercourse; the dam wall.

but  excluding where such infiling, depositing,

dredging. excavalion, removal or moving—

(o] will oecur behind a development setback;

(blis for maintenance purposes undertaken in
accordance with a maintenance management
Rlan;

fc) falls within the ambit of activify 21 in this Natice, in
which case that activity applies;

(d) accurs within exisfing ports or harbours that will not
increase fthe development feolprint of the port ar
harbour; or

(e} where such development i reloted fo the
development of a porf or harbour, in which case
activity 26 in Listing Notice 2 of 2014 applies.

Listing Notice 3 - The proposed development wil require the
Activity Number; 12 clearance of more than 300m? of crtically
endangered indigenous vegetation.

The clearance of an crea of 300 square mefres or
more of indigenous vegelalion except where such
clearance of indigenous vegetafion is required for
maintenance purposes underfaken in accordance
with a maintenance management plan.

i Western Cape

i Within any crfically endangered or
endangered ecosystem listed in terms of
section 52 of the NEMBA or prior to the
publication of such a lisi, within an area that
has been identified as chfically endangered in
the National Spaticl Biodiversity Assessment
2004;

i, Within critical biodiversity areas identified in
bioregional plans;

fi.  Within the lifforal active zone or 100 metres
inland from high water mark of the sea or an
estuarine functional zone, whichever distance
is the greafer, excluding where such removal
will occur behind the development setback
ine on erven in urban areas;

iv.  Onland, where, at the time of the coming into
effect of this Nofice or thereafter such land
was zoned open space, conservation or hod
an equivalent zoning; or

v. ©On land designated for protection or
conservation purposes in an Envircnmental
Management Framework odopted in the

wharw. westarmnco pe qov.2a
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prescribed manner, or a Spofial Development
Framework adopted by the MEC or Minister.

The obovementionad fist is hereinafter referred to as “the listed activities”.

The holder is herein autherised to undertake the following alternative that includes the listed activities as it

relates to the development:

The proposal entails the development of two dwellings and associoted infrastructure on a 0.5ha area
consisting of:

-

A main dwelling and a secondary dweling;

A nursery area for intensive horticulture and aquaculture for own use:

A garden area and an outdoor enterfainmeant area;

A reservoir, sewage conservancy tank, and a planted detention pond to coliect and purfy water-
run-off;

The widening of the existing access road to 4m wide and adding three access road lay-bys of
approximately 45m? (each approximately Imxsm) where vehicles can pass each other;

Extension of the existing access road by approximately 160m to provide direct access to the
proposed development; and

Repairs to the breached wall of the in-sfream dam.

SITE DESCRIPTION AND LOCATION
The site where the authorised listed activities wil be undertaken is on Fortion 156 of Farm No. 559,
Hangklip, Pringle Bay, and has the following co-ordinates:

Latitude (5] Longitude (E)

Coordinates 34°20' 15.20" South 18" 51' 5.39" East

The SG digit code is: CO1300000000055900156

Refer to Annexure A: Locality Map ond Annexura B: Site Plan,

The above is hereinaffer referred o as “the site”.

DETAILS OF THE ENVIRONMENTAL ASSESSMENT PRACTITIONER

Duncan Heard Environmental Consulting
c/o Duncan H.W. Heard

12 Sepia Avenue,

Vermont,

ONRUSRIVIER

7201

AT TN ) y
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Tel: (028) 316 3386
Email: duncanheard@telkomsa.net

CONDITIONS OF AUTHORISATION

Scope of authaorisatfion

1.

The holder is authorised to undertake the listed activities specified in Section B above in
accordance with and restricted to the Alternative 1 as described in the Basic Assessment Report
("BAR"). dotad December 2022 on the site as described in Secfion C above,

The helder must commence with. and conclude, the listed activities within the stipulated validity
period which this Environmental Authorisation is granted, or this Environmental Authorisation shall
lapse and a new application for Environmental Authorisation must be submitted to the compelent
authority

This Environmental Authorisation is granted for-
[a) A period of five years from the date of issue, during which perind the holder must commence
with the authorised listed activities.

[b) A period of ten (10) years, from the date the holder commenced with the aulhorised listed
aclivity, during which period the authorised listed activities must be concluded.

The holder shall be responsible for ensuring compliance with the conditions by any person acting
an his/her behalf, including an agent, sub-contracier, employee, or any person rendering a service
to the holder,

Any changes to, or deviations from the scope of the alternative described In section B above must
be accepfed or approved, in wiiting, by the Competent Autherity before such changes or
deviations may be implemented, In assessing whether to grant such acceptance/approval or not,
the Compelent Authority may request information in order to evaluate the significance and
Impacts of such changes or deviations, and it may be necessary for the holder 1o apply for further
authorisafion in terms of the applicable legislation.

Written nofice to the Competent Authority

5.

Seven calendar days’ notice, in wifing, must be given to the Competent Authority before
commencement of construction activities.

2.1 The nofice must make clear reference to the site details and ElA Reference number given
above.

52 The nofice must also include proof of compliance with the following conditions described
herein:

Conditions: é, 7, 8 and 10

Netfification and administration of appeal

4.

The holder must in writing, within 14 {fourteen) calendar days of the dafe of this decision—

Department of Envirenmental Affairs and Development Planning
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6.1 notify all registered Interested and Affected Parties ("1&APs") of =
&.1.1 the outcome of the application;
&6.1.2 the reasons for the decksion as included in Annexure 3;
4.1.3 the date of the decision; and
&.1.4 the date when the decision was issued.

62 drow the attention of all registered 18APs to the fact that on appeal may be lodged
agdinst the decision in terms of the National Appeals Regulations, 2014 detailed in Seclion
G below;

6.3 draw the aftention of all registered I1&APs to the manner in which they moy occess the
decision;

64 provide the registered I&APs with:

6.4.1 the name of the holder {entity] of this Environmental Authorisation,

6.4.2 name of the responsible person for this Environmental Autharisation,

46.4.3 postal address of the holder,

6.4.4 telephonic and fax detoils of the holder,

6.4.5 e-moil oddress, if any, of the holder,

6.4.4 the contact details (postal and/or physical address, contact number, facsimile and
e-moil address) of the decision-maker ond all registered |18APs in the event that an
appeal is lodged in terms of the 2014 Nafional Appeals Regulations.

7. The listed activifies, including site preparation, may nol commence within 20 [hwenty) calendar
days from the date of issue of this Environmental Authorisation. In the event that an oppeal is
lodged with the Appeal Authority, the effect of this Environmental Authorisation is suspended until
the appeal is decided.

Management of activity

8. The drall Environmental Management Programme ("EMPr") submitted as part of the application
far Enviranmental Authoriscartion is hereby approved and must be implemented.

9. The EMPr must be included in all contract documentation for all phases of implementation,

Maonitering

10. The holder must appoint a suitably experienced environmental control officer (“ECO™), or site agent

where appropricte, before commencement of any land clearing or construction activities to
ensure compliance with the provisions of the EMPr and the conditions contained herein.

. The ECO must report on compliance in wiiting to this Department and the relevant auvthorities

monthly during the constroction phase.

. A copy of the Environmental Authorisation. EMPr. audit reports, and complianece monitoring reports

must be kepl at the site of the authorised activity and must be made availcible fo anyone on
request, including o publicly accessible website,

Wi waslamoape.aov.2a
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Access to the site referred to In Section C above must be granted, and the environmental reports
mentioned above must be produced, lo any authorised official representing the Competent
Authority who requests to see it for the purposes of assessing and/or monitoring compliance with
the conditions contained herein.

Auditing

14,

In terms of Regulation 34 of the NEMA ElA Regulations. 2014, the holder must conduct
environmental oudits to determine complionce with the condifions of the Environmental
Authorisation and the EMPr. The Environmental Audit Report must be prepared by an independent
person {other than the appointed Environmental Assessment Practitioner or Environmental Control
Officer] and must contain all the information reguired in Appendix 7 of the NEMA ElA Regulations,
2014,

The holder must undertake an environmental audit and submit an Environmental Audit Report to
the Competent Authority once a year during the construction phase. The final Environmental Audit
Report must be submitted to the Competent Authority within three months after the development
is completed.

The holder must, within 7 days of the submission of each of the above-mentioned reports to the
Competent Authority, nofify all potential and registered 18APs of the submission and make the
report available fo anyone on request and on a publicly accessible website {if applicable).

Specific Conditions

15.

Should any heritage remains be exposed during excavations or any other actions on the site, these
mustimmediately be reported to the Frovincial Heritage Resources Authority of the Western Cape.
Heritage Westem Cape. Heritage remains uncovered or disturbed durng earthworks must not be
further disturbed until the necessary approval has been obtained from Heritage Westem Cape.

Heritage remains include: meteorites, archaeclogical and/or paloeontological remains (including
fossil shells and trace fossils); coins; indigenous and/or colonial ceramics; any ariicles of value or
antiquity; marine shell heaps; stone arfifacts and bone remdins: structures and other built features
with heritage significance; rock art and rock engravings; and/or graves or unmarked human burials
including grave goods andfor associaled burial material.

. A qualified archaeologist and/or polaeontologist must be contracted where necessary (at the

expense of the holder| fo remove any heritage remains. Heritoge remains can only be disturbed
by a suitably qualified heritage specialist working under a direclive from the relevant heritage
resources authority.

. An iterative S-year Environmental Conservation Management Plan [“CMP") thot oddresses

conservation management of the property, including an integrated fire and alien management,
must be comgiled within é months of the date of issuve of this EA by a suitably quailiied and
expefienced speciolist. The CMP must be submitted to CapeMature and the Environmental
Manogement Section of the Owerstrand Municipality for their endorsement. Copies of the
endorsements and CMP must be submitted to this Depariment for record purposes together with
the first environmental audii in terms of Regulation 34 of the NEMA Ela Regulations, 2014, asrequired
in terms of Condition 14,

W eI ENCHRE Gov. 7o
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GENERAL MATTERS

1. Notwithstanding this Environmental Authorisation, the holder must comply with any other statutory
requirements that may be applicable when undertaking the listed activities.

2. Mon-complionce with a condition of this Environmental Authorisation or EMPr may render the holder
liable to criminal prosecution.

3. If the holder does not commence with a listed activity within the period referred to in Condition 2.
this Environmental Authorisation shall lopse for that activity, and o new application for
Enwvironmental Authorisation must be submitted to the Competent Autharity. If the holder wishes to
extend the validity period of the Environmental Authorisation, an opplication for amendment in this
regard must be made to the Competent Authority prior to the expiry date of the Environmental
Authorisction,

4.  The holder must submit an application for amendment of the Environmental Authorisation to the
Competenl Authority where any detail with respect to the Environmental Authordsation must be
amended, added, substituted, comected, removed or updated. If a new holder is proposed, an
cpplication for Amendment in terms of Part 1 of the ElA Regulations, 2014 must be submitted.

Please note that an amendment is not required if there is a change in the contact details of the
holder. In this case, the Competent Authorty must only be notified of such changes.

5. The manner and frequency for updating the EMPr are as follows:
Amendments fo the EMPr, must be done in accordance with Regulations 35 to 37 of the A
Regulations 2014 or any relevant legisiation that may be applicable at the time,

APPEALS

Appeals must comply with the provisions contained In the National Appeal Regulations 2014 (as
amended].

1. Anappellant (if the holder of the decision] must, within 20 (twenty] calendar days from the date
the nofification of the decision was sent to the holder by the Competfent Authority -

1.1, Submit an appeal in accordance with Regulation 4 of the Notional Appeal Regulafions
2014 {as amended) to the Appeal Adminisirator; and

12 Submit o copy of the appeal to any registered |&APs, any Organ of State with interest in
the matter, and the declsion-maker [.e. the Competent Authority that issued the decision,

2. Anappellant (if NOT the holder of the decision) must, within 20 (twenty) calendar days from the
date the holder of the decision sent nolification of the decision to the registered |&APs-

2.1, Submit an appeal in occordance with Regulation 4 of the National Appeal Regulations
2014 (as amended) to the Appeal administrator; and

2.2 Submit o copy of the appeal to the holder of the decision, any registered 1&AP, any Organ
of State with interest in the matter, and the decision-maker i.e. the Compelenl Authority
that issued the decision,

v i
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3. The holder of the decision [if not the appellant), the decision-maker that issued the decision, the
registered |&AP and the Organ of State must submit their responding statements, if any, to the
appeal guthorty and the appellant within 20 {fwenty) calendar days from the date of receipt
of the appeal submission,

4. The appeal and the responding statement must be submitted to the oddress listed below:
By post: Western Cape Ministry of Local Govemment, Environmental Afairs and
Development Planning
Private Bag X7184

CAPE TOWN
8000

By facsimile: [021) 483 4174; or

By hand: Attention: Mr Marius Venter (Tel: 021 483 3721)
koom 807

&% Floor Utilitas Building, 1 Dorp Street, Cope Town, 8001

Nete: For purposes of electronic datobase maonagement, you are also requested to submit
electronic copies (Microsoft Word format] of the appeal, responding statement and any supporling
documents lo the Appeal Authorty fo the oddress listed above and/ or vio e-mal fo

DEADP Appeal@westerncape gov za.

5. A prescribed appeal torm as well as assistance regarding the oppeal processes is obtainable from
Appeal Authority al: Tel. [021) 483 3721, E-mail DEADP. Appeals@weslemcape.gov.za or URL

hHp:/ fwww.westerncope.gov.za/eadp.

DISCLAIMER

The Western Caope Govemnment, the Local Authority, committees, or any other public authority or
organisation appointed in terms of the condifions of this Environmental Authorisation shall not be
responsible for any damages or losses suffered by the holder, developer, or his/her successor in any
instance where construction or operation subsequent o construction is temporarily or permanently
stopped for reasons of non-complionce with the conditions as set out herein or any ofher subsequent
document or legal action emanating fram this decision.

whnt Wit barnoona Qo 2o
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Your interest in the future of our envirenment s appreciated.

Yours faithfully
£ Digitally signed
Zaahir ek -l
Date: 2023.04.13
TOE'fy 150738 +02'00°

MR. ZAAHIR TOEFY
DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1)
DATE OF DECISION: 13 APRIL 2023

CC: (1) Duncan Heard [Duncan Heard Environmental Consultant) Emall: duncanheard@telkomsa.net
{2) Lied De Villiers {Overstrand Municipality| Email; Ideviliers@overstrand.go.za
{3) Rhett Smart [CapeNature) Email; smart@capenature.co.za
[4] Rafeeq Le Roux [RGCMA) Emall; rleroux@bgema.co.zn
whew weslaIneane gov aa
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ANNEXURE 1. LOCALITY MAP
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ANNEXURE 2: SITE PLAN
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ANNEXURE 3: REASONS FOR THE DECISION

In reaching its decision. the Competent Authority considered, inter alia, the following:

a)

b}

<)

d]

el

The infermation confoined in the Application Form received on 7 September 2022, ond the EMPr
submitted together with the final Basic Assessment Report received on 7 Decamber 2022

Relevant information contained in the Departmental information base, including the Guidelines on
Public Participation and Alternatives (dated March 2013);

The objectives and requirements of relevant legislation, policies and guidelines, including section 2 of
the National Environmental Management Act, 1998 (Act No. 107 of 1998);

The comments received from |&AFs and responses to these. included in the final Bosic Assessment
Report dated and received on 7 December 2022;

The baloncing of negative and positive impacts and propeosed mifigation measures.

No site visits were conducted. The Competent Authority had sufficient information before it to make an
informed decision without conducting a site visit,

All information presented to the Competent Authority was taken into account in the censideration of the
application for Envirenmental Authorisation. A summary of the issues thot were considered to be the most
significant for the decision is set out below.

Public Parficipation
The Public Participation Process ("PPP") included:

+ identification of ond engagement with |&APs;

+« placing nofice boards at the site where the listed aclivities are to be underfaken on 18 March 2022;

+ placing of a newspaper advertisement in the ‘Overstrand Herald® on 24 March 2022;

« giving written notice to the owners and occuplers of land adjacent to the site where the listed
activities are to be undertaken, the municipality and ward councilor, and the various organs of
state having jurisdiction in respect of any aspect of the listed activities on 28 March 2022; and

s circulating the pre-application draff BAR from 26 March 2022 and the in-process draft BAR fo I&APs
from 12 October 2022.

The Department s satisfied that the PPP that was followed met the minimum legal requirements and
the comments raised and responses thereto were included in the commenis and response reperl.

Specific alternatives, management, and mitigation measwes have been considered in  this
Environmental Authorisation and EMPr to adequately address the concems raised.

Alternatives

The position for the proposed development on the farm was selected by the landowner since it was
located far encugh away from the traffic noise of the R44 regional road that borders the site, the
development would be partially screened by the earthen dam wall from the R44 and the lower-lying areas

i L i ad
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of Fringle Bay, access wos available from an existing farm vehicle track from the southem boundary of the
property o the targeted development foofprint and it was in close praximity te the Eskom power line that
traverses the site. In addifion, the areo adjacent to the earthen dam was already transformed to some
extent.

Within this orea, two altemative development footprints {a wastemn and eastern site atternative] were
initially selected for specialist assessment. Based on the findings of the aquatic and botanical impact
assessments, the westem site alternative was preferred since o non-perennial drainage line fraversed the
eastemn site alternative. The westem site altemative appeared to be opfimally placed between two
drainage lines. Since the fiming of the initial aquatic impact assessment was not opfimal, the aoguatic
specialist undertook o winter assessment of the westem site alierative and the sumounding areq, which
revealed a significant seasonal welland seep on the western side of the western site alternative. This gave
rise fo the below third and now prefered develooment footprint. The preferrad sife straddies parts of the
initial two development foolprint alternatives to avoid all the freskwater features present on the site.

Alternative 1 (Preferred alternative herewith authorised):
This prefemed olternative entails the development of two dwellings and associoted infrastructure on a 0,5ha
area that is located in the most southem porfion of the site and includes the following companents:
*  Amain dweling and o secondary dwelling;
* Anursery ared for intensive horficullure and oguaculture for own use;
* Agarden area and an outdoor entertainment area;
= Areservoi, sewage conservancy fank, and a planted detention pond to collect and purify water-
run-off;
* The widening of fhe existing access road to 4m wide and adding three access road lay-bys of
approximately 45m? [each appreximately 3mix5m) where vehicles can pass each other:
* Extension of the existing access rood by appraximately 160m to provide access o the proposed
development; and
* Repairs fo the breached wall of the in-stream dam.

No-go Option

The Mo-Go Opfion is not preferred since the opportunity fo develop and improve the landowner's
property and conserve and protect the remainder of the site will be not achieved. In addition, no job
opportunifies will be created during the construction phase.

Impact Assessment and Mitigation measures

3.1 Activity need and desirability

The site iz located within the buffer area of the Kogelberg Noture Reserve and bicsphere and & zoned
for conservalion use. The proposed development will be restricled to o 0.5ha footprint and aims 1o
protect and conserve the important terrestrial and aqualic featuras present on the remainder of Portion
15¢ of Fam No. 559 Hangklip. Pringle Bay. The prefemed layout was informed by specialist input and
commenis received during the public porficipalion period ond reprasents the best practicable
environmental option, The proposed development will also provide temporary job opportunities during
the construction phose.

3.2Biophysical Impacts

The sife mainly contains Kogelberg Sandstone Fynbos, with the access road also profruding into
Hangklip 5and Fynbos vegetalion. Both vegetation types are classified eas crifically endangered, Apart
from the earth dam, a few fracks, and miner alien vegetation infestation, the site and sumounding area

WA WESIBINCODe. oY 70
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are undisturbed. The botanical impoct cssociated with the proposed development is of a low to
medium significance despite its conservation status, This is based an the fact that Kogelberg Sandstone
Fynbos is well represented in the larger sumounding area. A significant impact on the blodiversity
network is not anficipated, due to the small size of the proposed development in comparison with the
remaining extent of the undeveloped property that will be conserved and protectad. This will also
ensure that connectivity around the site remains largely unaffected. With the implementation of the
specialist recommendations, the proposed development is considered acceptable from a botanical
penpective.

Based on the findings of the Aquatic Blodiversity Risk and Impact Assessment dated October 2022,
compiled by Delta Consulting, four wetlands were classified and delineated within the site during a
summer and winler site assessments underfaken on 23 February 2022 and 27 June 2022, respectively.
This includes ane unchanneled valley-bottom wetland ("UVBW"), two hilslope seep wetlands, and an
additional hilslope seep wetland area within the footprint of the western site allernalive which was
delineated during the wet-season follow-up assessment undertaken during winter. All four of the
delineated wetiands were found fo be in a nalural to near-natural ecological condition with minimal
disturbance. such os a dirt road fraversing one of the seep wetlands and erosion downslope of UVBW.,
All four delineated wetlands supply o very high amount of biodiversity maintenance in a calchment
area where the demand for this ecosystem service is very high. The prefered development footprint
was omended to avoid the freshwater resources and with the implementation of the recommended
mifigafion measures, the idenlified freshwater impaocts are rated to be of low fo very low significance,
which is deemed acceptable. The mitigation measures have been included in the EMPr approved ds
part of this environmental authersation and will be implemented durng the construction and
operational phase of the development.

A Water Use Licence Application {("WULA") in terms of the Nafional Water Act, 1998 (Act 38 of 1998)
wias also submitted to the BGCMA that will further consider the watercourse-related impacis.

CapeNature confirmed in their comment dated 11 November 2022 that they do not obiect to the
proposed development subject to the applicont joining the Greater Overberg Fre Protection
Association, implementation of the EMPr, and recommended amendments. In addition. it is required
that a conservation management plan be complled and implemented to manage the conservation
of the remainder of the property. These requirements were accepted and addressed.

The development will result in both negative and positive impacts.

Megalive Impacts:

. The proposed development will result in the clearance of approximately 0.5ha of indigenous
vegetation and will have an impact on the freshwaler features prasent on the site. This impact
significance hos been reduced to an acceptable level with the implamentation of the
recommended mifigation measures, the prefered altermative, and adhsarence to the EMPr.

. Construction phase impacts associatad with the development are likely to be present, including
elevated noise, dust levels, and increased visual impacts, These nuisances will be of temporary
durafion and mitigation measures have been incorporated into the EMPr for implementation
during the construction phase,

Positive impacts:
- The proposed development will ensure that the remainder of the undeveloped site is protected
ond conserved, and job opportunities will be created during the construction phase.

v WiEslarne R oY 20
Dapartment of Envionmental Afids and Development Planning
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National Environmental Management Act Principles

The Naticnal Environmental Management Principles (sef out in section 2 of the NEMA, which apply to
the actions of all organs of state, serve as guidelines by reference to which any organ of state must
exercise any function when faking any deciion, aond which must guide the interpretation,
adminisiration, and Implementation of any other law concemed with the protection or management
of the environment), infer glia, provides for;

= fhe effects of decisions on all aspects of the environment to be taken into cccount:

= the consideralion, assessmant, ond evaoluation of the social, economic, and environmental
impacts of acfivities (disadvantages and bensfits). ond for decisions to be appropriate in the light
of such considerotion ond assessment:

+ the co-ordination and harmonisotion of policies, legislafion. ond aclions relating to the
environment;

+ the resolving of actual or potential conflicts of interest between organs of stale through conflict
resojution procedures; and

+ the selection of the best practicable environmental option,

Conclusion

In view of the above, the NEMA principles, compliance with the conditions stipulated in this
Environmental Authorisation, and compliance with the EMPr, the Competent Autherity s satisfied that
the proposed listed activities will not conflict with the general objectives of integrated environmental
management stipulated in Chapler 5 of the Nafional Environmental Management Act, 1998 (Act No.
107 of 1998) and that any potentially defimental environmental impacts resulting from the listed
activities can be mitigated to acceptable levels.

END

woww, wesleIncae,aov.za
Peparfmeni of Environmental Affairs and Development Flanning




210

Annexure H

Transport and Public Works
Vanessa Stoffels
Chief Directorate: Road Planning

Western Cape
Government

Ref: TPW/CF5/RP/LUD/REZSUB-21/257 (Job 29692)

TN e

The Municipal Manager

Overstrand Municipality CIV\ \Jd-ﬁ’oq‘h FILE NQ.

PO Box 20 z o

HERMANUS SCAN NO.

7200 _i
COLLABORATOR NO.

Attention: Ms H van der Stoep ’ 1132 —l

Dear Madom

PORTION 156 OF FARM HANGKLIP NO. 559, PRINGLE BAY: PROPOSED CONSENT USES AND
DEPARTURE

1. Letter 4174/2022 to this Branch dated 05 July 2022,

Z The subject property is in Pringle Bay and takes access from an unnamed gravel road.
3 The proposal is for the following:
3.1. Consent use to accommedate a second dwelling unit, tourist accommodation,

agriculture to permit beekeeping, harvesting of natural rescurces to permit small-scale
flora harvesting, intensive horticulture, aguaculture, and plant nursery.

3.2. Departure to exceed the maximum permissible size of a secand dwelling unit from
120m? to 250m?.

4. This Branch offers no objection to the proposal in terms of the Land Use Planning Act
3of 2014,

Yours Sincerely

(-
SW CARSTENS
For DEPUTY DIRECTOR-GEMNERAL: ROADS

DATE: 10 AUGUST 2022

wwhw weslemcope o io
Transpod & Public Works | Roods
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Cor Van Der Walt
LandUse Management
Efail: Cor.Vanderwalt@weslermncape.gov.za
“ fel: +27 21 808 5099 fax: +27 21 808 5092

Western Capg
Government

R ARETTY PN T s S e S ﬂwwmwrﬂ il
e =L (r==n

OUR REFERENCE  : 20/9/2/4/2/382 A ud =Noep)
YOUR REFERENCE  : Pin 156 of 559, KHANG
ENQUIRIES : Cor van der Wall/David Lakey FILE ND. HLJ EB:::\
Overstrand Municipality SGAN/ il
NO

PO Box 20 '
H ) L Faremm 65‘-’!‘_‘]
e COLLABORATOR NO.

I VG =9y |
Atz § Muller

APPLICATION FOR CONSENT USES AND DEPARTURE: DIVISION CALEDON
PORTION 156 OF THE FARM HANGKLIP NO 559

Your application of 05 July 2022 has reference.

A consent use appiication has been submitted to allow agriculiure (bee harvest), the harvesfing of natural
resources, a plant nursery (greenhouse 50m2), infensive horficulture, aquaculiure and o second dweliing
unit [250m2) to be used as tourst accommedation. Additionally, an application fora depariure fo allow the
second dwelling unit to be larger than 120m? has been subrmitted for the abovementioned farm portion of
74.18ha in exfent. The applicant wishes to uflize the property under its cument Rural Zone 2: Conservalion
Usage zone scheme,

The proposed land uses are interlinked and interdependent on one another. A 50m? greenhouse will
comprise of the infensive horficuliure, aguaculture and plant nursery after the harvesting of natural
resources. The total development footprint is 4000m? as presented in the site development plan and the
Hottentots Holland Mountain Catchment area forms part of the farm porfion, however, the proposed
development is situated outside of the registerad catchment area.

The Westem Cape Department of Agriculture: Land Use Management pravides ihe following comments:
I.  The subject porfion is Zoned as Rural Zone 2: Conservation usage. How will the proposed harvesting
of plants/seeds impact on the objectives of Rural Ione 22 How many plants/seeds will be harvested
and what is the capacity of the greenhouse?

‘ Wi BISENDUFG.Com | wWinwweslemcope gov Jo
44 d35 9 - werttem Cape Depariment of Agricullure




212

Z|Z

II. The proposed 250m? second dweling is more than double the 120m? maximum allowed under the
Overstrand Municipal Zoning Scheme By-Law 2020, The WCDoA will accept a 204 dwelling with o
moximum footprint of 175m? for rental accommedation.

Please note:
= Kindly quote the obove-mentioned reference number in any future comespondence in respect of
the application.

» The Department reserves the right fo revise initial comments and request further infermation based

an the information received.

AGER: LANDUSE MANAGEMENT

2022-0%-05 /
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“ —rpn A"rccvi
BREEDE-GOURITZ (V.0 Srocd)

CATCHMENT M A ML GEMEMNT AGENCY

Lr Mauntain Mill & Ezst Lake Road, Worcester 6850, Private Bag X3055 Worcaster 6849
Enquiries: Vhengani Ligudu Tel: #1723 306 8000 Fam: +27 23 347 2012 E-mail: viigudud bgrma.co.za

REFERENCE NO: 4/10/1/G40BMHANGKLIP 559156, CALEDON

Date: 22 August 2022 FILE NO.HLJ B

The Murnicipal Managear 'l 7 : [
Oversirand Municipality [

P. 0. Box 20 SCAN NO.

HERMANUS | L S 1 |
7200 COLLABORATOR NO.
Attention: Loriaan |saacs | s L= 3—’

RE: APPLICATION FOR CONSENT USES AND DEPARTURE: PORTION 156 OF THE
FARM 558, A DIVISION OF CALEDON.

With reference 1o the above-mentioned document received by this office on the 19/07/2022
requesting comments.

This of s reviewed the repor and has the followin &

1. All relevant sections and regulations of the National Water Act, 1998 {Act 36 of 1998)
regarding water use must be adhered.

2. It is noted from the report (services) that the development will be serviced with water
from borehole (still to be drilled). Please note that no additional use of
surface/groundwater and/or sterage of water is permitted, unless the applicant has
formally obtained a license in terms of Section 41 of the National Water Act (Act 36 of
1998). And/or formal authorization in terms of General Authorizations issued under
Section 39 (Govemment Notice 538 daled 02 September 2016), andior if it is
authorized under Schedule 1 of the National Water Act, 1998 (Act 36 of 1998). And/or
if it is defined and declared as an existing lawful water use in terms of Section 32 & 33
of the MNational Water Act 1998 (Act 36 of 1998).

3. Based on the available NFEPA (National Freshwater Ecosystem Priority Area) maps,
there are watercourses present on the property. Please note that any activity within
the 1:100 year fioodline or within 100 metres of a watercourse (river, spring, natural
channel, a lake or dam) or within & 500 m radius from the delineated boundary (extent)
of any wetland or pan triggers a water use activity in terms of Section 21 () & (i) of the
National Water Act, 1998 (Act 36 of 1998).

’Qz 2 AUG 222
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4. No pollution of surface water or groundwater resources may occur due to any activity
on the property.

5. No storm water runoff from any premises containing waste, or water containing waste
emanating from premises may be discharged into a water resource.

Water for domestic use

* Water provided for domestic use must comply with the SANS 241:2015 guidelines for
drinking water.

Disposal of sewage

* The disposal of sewage must at all times comply with the requirements of Sections 22
and 40 of the National Waler Act of 1998, (Act 36 of 1998).

* When a conservancy tank is used for the disposal of sewerage, this office must be
furnished with a signed copy of the contract between the contractor or the municipality
which is appointed 1o pump the conservancy tank.

+ The volume of sewage needs to be metered on a monthly basis and removal
programme needs to be scheduled to ensure that the conservancy tank is pumped
well within time before overflowing. Alternatively, floating devices should be installed
within the tanks that initiate an alarm of 75% full capacity for collection and disposal.

s The size of the conservancy tank must be determined by both the frequency of removal

of its contents to the local Wastewater Treatment Works and by the quantity of sewage
anticipated from the above-mentioned project.

This office reserves the right to amend and revise its comments as well as fo request any
further information,

The onus remains on the registered property owner to confirm adherence fo any relevant
legislation concerning the activities that might trigger andfor need authorization.

Please do not hesitate to contact the above official should there be any queries.

Yours faithfully

M—Mﬁm'

CHIEF EXECUTIVE OFFICER (ACTING)
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5 Angidte K. 3

N
open)serve

P- A Theart
((wN\d Sroep)

Division of Telkom SA SOC Ltd

10 Jan Smuts Drive I Peters (Mrs)

Pinelands Tel: 021 414 5614

7404 Fax: 086 480 0617
Email: jhlsamp@openserve. ooz
Our Ref: WWIP_WCN+2872_22
Your Ref.; Ptn 156 of 553, KHANG

01 August 2022

Attention: Loriaan Isaacs
Town & Spatial Planning

Qverstrand Municipality

Hermanus

OPTIC FIBRE CABLE SERVICES AFFECTED

APPLICATION FOR WAYLEAVE: PTN 156 OF HANGKLIP 559

With reference to your application dated june 2022

As Important OPTIC FIBRE cables are affected, please contsct our representatives MELT VAN AS at telephone
number 0813637873/ MeltVA@ openserve,co.7a at least 48 hours’ prior of commencement on construction work,

| hereby inform you that Open Serve approves the proposed work indicated on your drawing in principle. This approval
is valid for § months only, after which reapplication must be made if the work has not been completed.

fny changes or deviations from the original planning during or prior to construction must immediately be
communicated to this office.

approval is granted, subject to the following conditions.

4s per sketch attached, Open Serve infrastructure will be affected, consequently the conditions below and on the
attached legend will apphy.

Telecommunication services position is shown as accurately as possible but should be regarded a5 approximate only.

61 Dk Avenue, Highveld, Techna Park, Centurion 0157,
Private Bag X881, Pretorla, Gauteng, 0001

¥ P _15b |
COLLABORATOR NO.
= 1 AUG 2022 [ T2 he=
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Shaubd alterations or relocation of existing infrastructure be required, such waork will be done at the request and cost of
the applicant.

Please notify this office within 21 working days from this letter of acceptance and if any alternative proposal is available
or if a recoverable work should commence.

It would be appreciated if this office can be notified within 30 days of completion of the construction wark, Confirmation
is required on completion of construction as per agreed requirements.

Should Open Serve infrastructure be damaged while work Is undertaken, kindly contact our representative immediataly.

All Open Serve rights remain reserved.

Yours faithfully

_@fv’g

lhlaam Peters

for

Selwyn Bowers

Operations Manager

Wayleave Management: Western Region

2
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Annexure L if2

CONSERVATION INTELLIGENCE

postal 16 17th Avenue, Vedlklip, Hermanus, 7200
physical 16 17th Avenua, Vealklip. Hermanus, 7200
website www.capenalure.co.za

enquirles Rhetl Smart

telephone (&7 08T 866 8017

email rsmart@capenature oo za
reference L S14/2/6/1/T/2/550-156_consenthdep_Pringle Bay
date 10 May 2023

Overstrand Municipality
PO Box20 TP N Areonte, FILE No. B\ S Y==q

ermanus l;‘ﬁ_ﬂlﬁ-\ n\a'\qbl
7200 QA ud Sfoep) SCAN NO. " J ip]

Attention: Hanneen van der Stoep

By email: loretta@overstrand.gov.za COLLABORATOR NO,
URSSEZY ]

Dear Ms van der Stoep

Additional Information for the Application for Consent Use and Departure for a
Second Dwelling and Ancillary Activities on Portion 156 of Farm Hangklip 559,
Pringle Bay

(Overstrand Municipality ref: Ptn 156 of 559 KHANG; 4174/2022)

CapeNature would like to thank you for the opportunity to comment on the application and
would like to make the following comments. Please note that our comments only pertain to
the biodiversity related impacts and not to the overall desirability of the application.

CapeNature was not in support of the consent use and departure application as we
recommended that an alternative location must be investigated. Ecological concerns related
to the location of the dwelling were addressed within the Basic Assessment process and an
environmental authorisation (EA) was issued.

A Conservation Management Plan (CMP) will be compiled to address the management of the
property for the purposes of conservation. It is not proposed that the property will have a
conservation area status (unless negotiated at a later stage), however the CMP will be binding
on the landowner in terms of the EA and will be revised every 5 years. We wish to note that
there is a proposal to establish a conservancy between Rooi-els and Betty's Bay and we
encourage the landowner to join.

The landowner will implement several measures to protect the property from damage from
natural vegetation fires, including installation of a sprinkler system. The landowner will assume
primary responsibility for protection of the property in the event of a fire. The sprinkler
system may only be used in the event of a fire.

In addition to the concerns addressed in the Basic Assessment process there were several
additional concerns raised regarding the consent use and departure application (some of
which relate to other conservation legislation), which were responded to by the applicant:

Tha Wesiem Cape Mature Congervation Board irading os CapoNaturs.
Board Membars: Associata Prof Demvar b {Ghai . Prof Gavin {Vien Chairperecn), Ms Marguarite Loubser, Mr Manym
Buren, Or Colin Johnson, Pral Aubrey Redinghuss, Mr Pau| Slack

11 MAY 2023
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+ Confirmation is provided that the tourism accommodation will be located within the
second dwelling and therefore there are no further concerns in this regard provided
this is implemented in accordance with the response provided.

»  The landowner has indicated that the recommendations provided for keeping honey
bees will be adhered to.

o Confirmation is provided that the landowner only intends to harvest fynbos for the
purpeses of cultivation on the property for rehabilitation purposes and will not sell
the plants or plant parts. No permits are therefore reguired, and we have no further
COnCerns.

*  The aquaculture referred to will entail a koi pond within a greenhouse, primarily as a
hobby. Water will be sourced from the borehole and roof harvested rainwater and
will only be used as a top up, as a closed system is proposed. Waste will be used
within the garden area. It was however recommended that the garden should be
minimized as far as pessible, in particular planting of non-locally indigenous species.
We therefore don't object to the aquaculture facility and the details can be addressed
in the CMP.

» Thealien invasive species management plan and fire management plan is not specifically
referred to in the EA, however this should be included in the CMP.

* We did not note any mention of baboons in the Environmental Management
Programme (EMPr), however this should be included in the CMP.

» Confirmation is provided that the road design will ensure that the conservancy tanks
can be accessed by trucks for servicing,

e The municipality must ensure that the impact on sense of place is minimized when
evaluating the building plans for the proposed development, taking inte account the
location adjacent to a World Heritage Site managed by CapeMature. It is noted that
the maximum height for the zoning of 8 m will be adhered to and should preferably
be a single story building.

In conclusion, CapeMature is satisfied that our concerns have been addressed and we do not
object to the consent use and departure appiication.

CapeMature reserves the right to revise initial comments and request further information
based on any additicnal informatien that may be received.

fours sincerely

)
I,ﬁf#’\{'ﬁ.‘:}:’

Rhett Smart
For: Manager (Landscape Conservation Intelligence)

ce. Steve Gildenhuys, CapeMNature
Salome Kotze, WRAP Town Planning and Project Management

1)z




220

Annexure M

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE & DEPARTURE: PORTION 156 OF FARM
HANGKLIP NO. 559, DIVISION CALEDON (41472022)

Water ; No Service Available

Electricity : ESKOM to provide conditions

Sewer : No Service Available

Roadsand Traffic No Service Available

Stormwater : No Service Available

Conditions:

1. that no water service from Overstrand Municipality is available and the

developer will be responsible to obtain the necessary approval, licence and
permit from the applicable authorities (water affairs, health, etc.) for the use of
any water and the distraction thereof;

2. that the developer is responsible to provide potable water to the development
that complies with SANS0241 standards and that relevant proof be submitted
to the Manager: Water Infrastructure & Quality, Overstrand Municipality (Tel
021 313 8972);

3. that the developer complies to all the conditions set by Department Of Water
Affairs;

4, that the developer arrange with ESKOM for the provision of electricity and that
he complies with all conditions as may be set by ESKOM;

5. that waste water disposal be done in a safe and healthy manner and that
plans thereof be submitted to the Municipality and DWA for approval prior to
the land being put to the proposed use;

8. that no Municipal services will be available.

p o &f?efé« [ /R

/DENNIS HENDRIKS "/ DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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Annexure N 1[50

OVERSTRAND MUNISIPALITEIT
REKORDBEHEER
water & sanitation 05 0CT 2023
Department:
Water and Sanitation DOCUMENT CONTROL
REPUBLIC OF BOUTH AFRICA OVERSTRAND MUNICIPALITY

Private Bag X3055, WORCESTER, 6850, Street Addres Comer Mountain Mill Drive & East Lake Way,

WORCESTER, 6850, www.dws.qov.za

LICENCE IN TERMS OF CHAPTER 4 OF THE

NATIONAL WATER ACT, 1998 (ACT NO. 36 OF 1998) (THE ACT)

|, Mrs NM Bila-Mupariwa in my capacity as Provincial Head: Western Cape in the Depariment of Water and
Sanitation and acting under the powers delegated to me by the Minister of Water and Sanitation, hereby

authorises the following water use in respect of this licence.

==

Serlal Number : 5504646768323922724
Provincial Head: Westemn Cape
Date; Sep 30 2023 3:20PM

i,

'Y/
‘l-:

LICENGE NGTTIRITBINB CoV 13514
FILE ﬂw& 240/60/1
REF 26610

Lmd"?‘gﬁ,ﬂ gqgm{h%am

19 Milner Avenue,
St Andrews,
Bedfordview
2007

Postal Address:

19 Milner Avenue,
St Andrews,
Bedfordview
2007

Physical Address:

Provinclal Head

 ot1 I8

FILE O, Thvo \She SR
[ Voabip 55
SCAN NO.

| P Sk !
COLLABORATOR NO. '
[0 s ]
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Licence No: 02/G40B/ABCGI13514
File No: 27/2/2/G240/60M1

1.  Water Uses authorised by this licence

Table 1: Summary of water uses authorised

1 [ Section 21(a) of the | Taking water from a waler resource, subject to the conditions set
Act out in Appendices | and Il

2 | Section 21(b) of the | Storing water, subject to the conditions set out in Appandices | and |
Act .

3 | Section 21(c) of the | Impeding or diverting the flow of water in a water course; subject to
Act the conditions set out in Appendices | and IV.

6 | Section Eﬁ;‘]—f of the | Disposing of waste in a manner which may detrimentally impact on
Act: a water resource, subject to the conditions as set out in Appendices

land V.

7 | Section 21(}) of the | Altering the bed, banks, course or characteristics of a watercourse;

Act: subject to the conditions set out in Appendices | and IV.

2. Property (ies) in respect of which the water use licence s issued

Table 2: Property details where the water use(s) will take place

Activity Farm Name Farm | Owner's Title Deed
n | Name Number

Section 21(a) Water Use ;

Abstraction of groundwaler | Hangklip No '559% | 156 Brandon T1513/2022
Pringle _ Bay, { Topham
Caledon RD, —semsg— =~

Section 21(b) Water Use "y

Storing Water in earth dam | Hangklip No’%? 156 Brandon T1513/2022
Pringle Bay, | Topham
Caledon RD.

Section 21(c) and (i) Water Use / .

Development of | HangKilp ‘No 559, | 156.. | Brandon T1513/2022

permanent infrastructure | Pringle  Bayy |7 Topham

within the regulated area | Caledon RD.

Section 21(g) Water Use 2

Disposal / storage of waste | Hangklip No 559, | 156 Brandon T1513/2022

water/ water containing | Pringle Bay, Topham

waste within the regulated | Caledon RD.

area J/ Use of a

conservancy tank within

the regulated area

3. Licence and Review Period

3.1 This licence is valid for a period of 20 (twenty) year(s) from the date of issuance and it may
be reviewed at intervals of not more than five (5) years.

Page 2 of 30 Partlon 156 of Farm 553 Pringle Bay @EP

Pravincial Head
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Licence No: 02/G40B/ABCGIM3514
Fila No: 2T/212/G240/601

3.2  On review of the licence, a Responsible Authority may amend any condition of the licence,
other than the period of validity thereof.

4, Definitions

Any terms, words and expressions as defined in the National Water Act, 1998 (Act 36 of 1098B)
shall bear the same meaning when used in this licence.”

41 The following definitions are of relevance, but not exclusive, to this licence

Act National Water Act, 1998 (Act 36 of 1598) i

Buffer zone Buffer zone: a strip of land surrounding a wetland or riparian area
in which activities are controlled or restricted, in order to reduce
the impact of adjacent land uses on the wetland or riparian area.
The buffer zone Is measured from the edge of the delineated
watercourse determined according to the Departmental guideline
- "A praclical field procedure for identification and delineation of
wetlands and riparian areas *

CEOQ The Chief Executive Officar of the Breede — Olifants Catchment
Management Agency

CMA Gatchment Management Agency.

Commencement date The date.on.which water use starts.
Days Calendar days:
Delegated Authority The person-tha seen delegated certain functions of the
Act. .
Department The Department of Water and Sanitation.
Minister | The Minister of the Department of Water and Sanitation.
Provincial Head Head of Provincial Operations: Western Cape,

P’,ﬁw Bag %16, Sanlamhof, 7532, 52 Voortrekker Road,
Bell ;

Extent of the watercourse (a) 111% Jouteredge of the 1:100 year fioodline or the delineated
riparian habitat, whichever is the greatest, measured from
the middle of the watercourse of a river, spring, natural
channel, lake or dam; and

(b) Wetlands and pans: the delineated boundary (outer
temporary zone) of any wetland or pan.

Regulated area of a (a) The outer edge of the 1 in 100 year flood line and for
watercourse delineated riparian habitat, whichever is the greatest
distance, measured from the middle of the watercourse of
a river, spring, natural channel, lake or dam;

(b) In the absence of a determined 1 in 100 year flood line or
riparian area the area within 100m from the edge of a
watercourse where the edge of the watercourse is the firsl
identifiable annual bank fill flood bench (subject to
compliance to section 144 of the Act); or

(c) A 500 m radius from ihe delineated boundary (extent) of

Page 3 of 30 Portion 156 of Farm 559 Pringle Bay SE ;

Provincial Head
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Licence Mo: 02/G40BfABCGI13514
File No: 27/2/2/G240/60/1

any wetland or pan.

Sensitive riffle habitats A pool riffle rapid sequences that occur where a mixture of
flows and depth provide a variety of habitats to support fish and
invertebrate life. Pools are deep with slow water. Riffles are
shallow with fast, turbulent water running over rocks. Runs are
deep with fast water and little or no turbulence.

§  Description of activity and affected water resource(s)

The water use activity includes on site development of a main house, secondary house and
associated buildings and areas, (garages, gardens, landscaping etc.), the abstraction of
groundwater, drilling of a borehole and associated pipeline, the storage of water for aesthetic and
firefighting purposes in an existing earth dam which is to be repaired, a retention pond for the
purification and control of stormwater, the use of a conservancy tank for the purpose of storing
sewage to be disposed of at an WWTW, a nursery, two reservoirs, two roads and Koi pond. The
activities occur within the regulated area of mapped wetland, the nearest watercourse is the
Buffelsriver.

- i

Pags 4 of 30 Partion 156 of Farm 558 Pringle Bay E
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Licence No: 02/G40B/ABCGIM3514
Flle No: 27/2/2/G240/601

APPENDIX |
GENERAL PROVISIONS AND CONDITIONS OF THE LICENCE

GENERAL PROVISIONS

Legal Framework

This licence is subject to all applicable provisions of the National Water Act, 1998 (Act 36
of 1998) as amended from time to time.

The licence shall not be construed as exempting the Licensee from compliance with the
provisions of any other applicable Act, Ordinance, Regulation or By-law.

Administrative duties/obligations/responsibilities of the licensee

The responsibility for complying with the provisions of the licence is vestad in the licensee
and not any other person or body.

The licensee will be responsible for any water use charges or levies imposed by a
Responsible Authority according to the pricing strategy. The levies/charges will be charged
from the date of the issuance of this license.

Mo water taken may be pumped;Sto d, g rted, or alienated for any other purpose other
than as intended in this licence without the written approval of the Delegated Autharity.

It is the responsibility of the licensee 1o request an amendment of this licence (o reflect the
registered volume should the requirements change. All requests must be made 1o the
Provincial Head/CEO.

If the water use licence is not exercised or fully exercised within the 5 (five) year period and
the extended 2 (two) year period, as referred to in condition 2.4 and condition 2.5 in appendix
I, the licence may be amended to reflect the extent of the water use that is being exercised,
or the licence may be withdrawn

Change of property details

Amendment of the licence to reflect the name of the new owner will not be approved if there
are any outstanding charges or levies imposed by the Responsible Authority to the previous
owner,

Page 5 of 30 Portion 156 of Farm 558 Pringle Bay E

Pravincial Head
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Licence No: 02/G40B/ABCGIM3514
File No: 27/2/2/G240/601

Issue of licence no guarantee of supply

This licence does not imply any guarantee that the said quantities and qualities of water will
be available at present or at any time in the future.

Monitoring
The quantity of water authorised to be taken in this licenees may not be exceeded.

The quality of water authorised to be disposed and discharged in this licence may not be
exceeded.

The licensee must adhere to the monitoring programmes submitted with the application.

Any changes to the monitoring programmes should be approved by the Provincial
Head/CEO.

Reviewal of licences

The volume authorised in this licence may be reduced when the licence is reviewed.

No water taken may be pumped, stal‘ﬂﬁé“.'ﬁi_\?éﬂed, or alienated for any other purpose other
than as intended in this licence WWM approval of the Delegated Authority.

A —

Effecting of the Reserve

While effect must be given to the Reserve as determined in terms of the Act, where a desktop
determination of the Reserve has been used in issuance of a licence, when a comprehensive
determination of the Reserve has finally been m@tfa, it shall be given effect to.

Liabilities and Rights

The Department accepts no liability for any damage, loss or inconvenience, of whatever
nature, suffered as a result of, shortage of water; inundations or flood; siltation of the
resource; and required Reserve releases.

The Minister reserves the right to construct water storage works at any time in any
watercourse and to store all surplus water reaching the storage works, as well as to control

the allocation of such water,
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Dam Safety Requirements

The licensee is not indemnified from any detrimental effect that the dam(s) may have on other
properties.

The Depariment does not accept any responsibility or liability for any damages or losses that
may be suffered by any other party because of the construction and utilisation of the dams.

The licensee is not exempted from compliance with the provisions of the Dam Safety
Requlations published under Government Gazette Notice R.139 of 24 February 2012 or any
amendment thereof read with Chapter 12 of the Act, which are applicable to all dams with a
safety risk.

Restrictions
The licensee must adhere to any restrictions that are gazetted and imposed on the respective
water resource.
Water mnasu:hement and reporting
The Provincial Head/CED may a_l.-any_-'tﬁ'ée‘ direct,a licensee, at the licensee’s expense, to
have the accuracy of the licensee's-walér-measuring device/s verified, in addition to the
requirements of their inspaction and calibration schedule by a person or an institution
accredited to verify the accuracy. J
Stormwater Management
Stormwater leaving the licensee's spremises shall in no way be contaminated by any
substance, whether such substance is a solid, liquid, vapour or gas or a combination thereof
which is produced, used, stored, dumped, spilled on the premises.

Amendments

The licensee may apply for amendment of this licence in terms of the Act at any time during
the period of validity of this licence. Applications must be submitted o the Provincial
Head/CEQ.

Appeals
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1.26  If this licence is appealed, it is automatically suspended and the water use activities must
cease upon receipt of a notification of the appeal from the Depariment, altematively the
licensee may request the Minister to lift the suspension pending conclusion of the appeal via
the Chief Director Legal Services at the address below:

Private Bag X313,
Pretoria,
0001
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GENERAL CONDITIONS
Administrative duties/obligations/responsibilities of the Licensee

The licensee must avail an original copy of the water use licence and the supporting reporis
upon request by the Department.

The conditions of the authorisation must be brought to the attention of all persons
(employees, sub-consultants, contractors etc.) associated with the underiaking of these
activities and the licensee must take such measures that are necessary to bind such persons
to the conditions of this licence.

Commencemeant of a water use licence.

The licensee must inform the Provincial Head/GEO in writing within seven (07) days after the
licensee commences with water use licence and again within thirty (30) days upon completion
of the activity/ies.

The water uses authorised in this licence must be fully exercised within five (5) years from
the date of issuance of this licence.

If the licensee cannot exercise or fully exercise the water use licence within 5 (five) years,
the licensee may request from the Provifitlal Head/CEQ, with reasons, an extension of time
to fully utilise the said water use-Jicence, at least.three months, before the expiry of the 5
(five) years. Only one request for e%:qf time, with maximum of 2 (two) years for
commencement or of fully exercising uff guatgf*m_e licence will be considered.

Change of details of licensee or property

The licensee must inform the Prbvlngjal Hee :E"EO of any change of ownership, name,
address, premises and/or legal status within sixty (80) days of such change taking place.

If the properties in respect of this licence isfare subdivided or consolidated, the licensee must
provide full detalls of any change(s) in respect of the properties to the Provincial Head/CEQ
within sixty (60) days after the registration of fitle deed(s).

If the licensee is not the end user/beneficiary of the water user related infrastructure and will
not be responsible for long term maintenance and management of the infrastructure, the
licensee must provide a hand over report lo the successor In fitle including a brief
management/maintenance plan and the agreement for infrastructure along with allocation of
responsibilities, within sixty (60) days after the date of change of end user or beneficiary.
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Early renewal for the Licence

The licensee must, if needed, apply for early renewal of this licence in terms of the Act within
one (1) year before the axpiry date of a licence. The application must be submitted to the
Provincial Head/CED.

Malfunctions, incidences, contingencies and pollution prevention

The licensee must service all vehicles and other machinery outside the extent of the
watercourse/s.

Oils and other potential pollutants must be disposed of at a licensed site, with the necessary
agreement from the owner of such a site.

The licensee must handle, transport, store and use any hazardous substances according to
the relevant legislation or South African National Standards (SANS).

Accurate and up-to-date records must be kept of all system malfunclions resulting in non-
compliance with the requirements of this licence. The records must be available for
inspection by the Provincial Head/CEQ upon request. Such malfunctions must be tabulated
under the following headings with a full explanation of all the contributory circumstances:

e

— -

2.13.1 operaling errors,
2.13.2 mechanical failures {includin‘gj:iesigié,.inst|Ia!ion or maintenance);
2.13.3 environmental factors (e.g. fload);

2.13.4 loss of supply services (e.g: power failure); and

2.13.5 other causes.

The licensee must, within 24 hours, notify the Regicnal Head/CEO of the occurrence or
potential occurrence of any incident which has the potential to cause, or has caused water
pollution, pollution of the environment, health risks or which is a contravention of the licence
conditions.

The licensee must, within 14 days, or a shorter period of time, as specified by the Provincial
Head/CEO, from the occurrence or detection of any incident referred above, submit an action
plan which must include a detailed time schedule to the satisfaction of the Provincial
Head/CED of measures to be taken to:

2.15.1 correct the impacts resulting from the incident;
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2152 prevent the incident from causing any further impacis; and
2.15.3 prevent a recurrence of a similar incident
The licensee must adhere to the Wastewater Incident Management Protocol.

The licensee must compile/develop an environmental call and reporting centre protocol,
which must ensure the investigation of every complaint within 24 hours.

The licensee must implement and promote an environmental call and reporting centre.

The licensee must rectify all valid issues reported within seven (7) days of the issue being
reported to the licensee. All valid complaints must be recorded in complaints register which
will include reasons for non-rectification of issues raised.

Water Conservation and Water Demand Management (WCWDM)

The licensee must establish and implement a continual process of raising awareness among
itself, its workers and stakeholders with respect to water conservation and water Demand
Management iniliatives.

The licensee shall use water efficiently to minimise total water intake, avoid usage of water

where possible, implement best managdinem and operating practices, and maximise the

reuse /racycle of contaminated water.
—

The licensee must continually |nuasﬂgate new and emerging technologies and put into

practice water efficient devices and r'b]: appj technique for the efficient use of water, in an

endeavour to conserve water at all times.

The licensee must report annually on the implementation of WC/WDM plan including
retrofitting with water efficient lecl'mplngres arg! devices, reduction of total water demand,
improvement in water use efficiency hﬁ'ﬁhhmaﬂis and target.

The licensee must update the WC/WDM plan every five (5) years and submit to the Provincial
Head/CEOQ for approval.

Water measurement and reporting

The licensee shall install appropriate water measuring devices to measure the amount of
water abstracted prior use of water.

The licensee shall ensure that all measuring, recording and monitoring devices are properly
maintained and in good working order as per design specification and must be easily
accessible. This shall include a programme of checking, calibration, andior renewal of
measuring devices.
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2.27 Calibration/verification certificates of the flow measuring, recording and integrating devices
must be available for inspection by the Provincial Head/CEQ or the representative upon
requast.

Membership to a Water Users Association

2.28 If a water user association exists or is established in the area to manage the resource, it is
compulsory for the licensee to be a member of the water user association. The licensee must
adhere to the rules, regulations and water management stipulations of the water user
association,

Menitoring, Methods of analysis and Reporting

2.28 Sample analysis must be conducted by a recognized analytical laboratory, accredited by the
South African Mational Accreditation System (SANAS), or that participates in a recognised
Proficiency Testing Scheme to analyze the relevant constituents in wastewater.

2.30 The monitoring points must not be changed without prior notification te and written approval
by the Provincial Head/CEO.

231 The date, time and monitoring point ;n'?e,spect of each sample taken shall be recorded
together with the results of the anaiys&ég______ el

— ———

Stormwater Management

2.32  Increased runoff due to vegetation clearance andlor soil compaction must be managed, and
steps must be taken to ensure that storm water does not lead to erosion and excessive levels
of silt entering the stream.

2.33 Storm water management facilites must be constructed, operated and maintained in a
sustainable manner throughout the project as detailed in the Storm Water Management Plan.

2.34  Increased runoff due to vegetation clearance andfor soil compaction must be managed, and
steps must be taken to ensure that storm water does not lead to bank instability and excessive
levels of silt entering the stream.

2.35 Al storm-water that would naturally run across the dirty areas shall be diverted via lined
channels and drains designed to contain the 1:50 year flood.

2.36  The dirty storm water system shall be designed and implemented to provide suitable routing

and pumping capacity for contaminated storm water from the individual facilities o the
respective storm water dams in accordance with the design specifications.
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237 Clean storm water must be managed in such a manner as to disperse runoff and to prevent
the concentration of storm water flow.

2.38 The licensee must ensure that no storm water should ingress into the wastewater system
and that there is no wastewater ingress into the storm water system.

2.39 Wastewater impoundments must be designed, constructed and managed to ensure that there
is sufficient capacity to contain the 150 year flood event, with a minimum of 0.8 m freeboard.
Freeboard will be defined as the difference between the water level and the cresl of the
overflow.

2.40 Cut-off drains must be provided around the WWTW to prevent storm-water ingress into the
surrounding of the works. These drains shall be designed to contain the maximum runoff,
which could be expected over a period of 24 hours with a frequency of once in every twenty
(20) years.

Restrictions on access

2.41 Strict access procedures must be developed and followed in order to control access to the
property. Access to the facllity/ies must be limited to autherised persons and animals.

242 Nofices prohibiting unauthorised persons from entering the areas as well as internationally
acceptable signs indicating the risks invalved in case of an unauthorised entry must be
displayed along the boundary fence of these areas.

—
Operations

243 The licensee must develop and enforce b;d&ws to prevent the discharge of any substance
into the sewerage system which could have a deleterious effect on the operation of works
and/or the final discharge of water.containing waste.

Auditing and reporting

2.44 The licensee must conduct annual internal audits on compliance with the conditions of this
licence. The first audit must be conducted within ninety (80) calendar days from the date of
commencement of water use entitiement. A report on internal audits must be submitted to
the Provincial Head/CEO within sixty (60) calendar days of the finalisation of the audits.

245 The licensee must appoint an independent external auditor to conduct biennial (every two (2)
years) external audits on compliance with the conditions of this licence. The first audit must
be conducted and finalised within one (1) year after commencement of a water use. A report
on the audit must be submitted to the Provincial Head/CEDQ within sixty (60) calendar days of
the finalisation of each audit.
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Compensative measures

246 The licensee must prevent adverse effects on other water users. All complaints must be
recorded in complaints register and ba investigated by a suitable gualified person, accredited
by an institution/ registration body, appointed by the licensee, and if investigations prove that
the licensee has impaired the rights of other water users, the licensee must implement
appropriate compensative measures as determined by the Minister.

Closure Plan

247 A closure plan of any of the water use activities must be submitted one (1) year before
commencing with closure to the Provincial Head/CEQ for written approval,
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APPENDIX Il
Section 21 (a) of the Act - Taking water from a water resource

1. Taking water from a resource

1.1.  This licence authorises Brandon Topham the taking of a maximum guantity of Seven
Hundred and Thirty 730 (m?) per annum from groundwater as detalled in Table 1.

Table 1: water uses authorised

Water use Purpose Property | Volume of | Pumping Coordinates
Description water rate/ hour S E
taken
(m3/annum)
S21(a): Taking of water from a resource
Absiraction of | Onsiteand | Portion | 730 2m3fday -34.33655 | 18.85238
water from general use | 156 of
groundwater for garden | the Farm and/or
resource via irrigation, Hangklip
borehole human No 559, 730m?la
consumption | Pringle
for two Bay, \ and/or
houses (one | Caledon | “**
of whichis |RD— "0~ & [ notmore
commercial), —— than 2 hours
koi pond, | per day with
small scale | a maximum
nursery and of 0.3 Iis
landscaping y and have a |
rest or If
recovery
period of at
least 12 :
hours per |
day i

2. Water measurement and Reporting
21 All water taken from the resource shall be measured, recorded and reported as follows:

21.1  The daily quantity of water taken must be metered or gauged and the total recorded
at the last day of each month; and
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212  The water level measurements must be taken on a monthly basis and the date, time,
and geographical location should be recorded;

2.1.3  The licensee shall keep record of all water taken and a copy of the records shall be
forwarded to the Provincial Head/CEQ on or before 25 January and 25 July of each.

2.2, The licensee must install appropriate water measuring devices or meters, to measure and
account for the volume of water abstracted, received, lost andfor consumed as applicable to
the technical configuration of infrastructure from abslraction peint to consumer, including but
not limited lo:

2.2.1. Resource abstraction points;

222, Bulk distribution networks;

223. Reticulation networks;

224, Storage facilities;

225 Points of use (consumption by and/or sale to third parties);
226. Return flows from sewage works; and

227. Alendusers E.S

2.3. The licensee shall install appropﬁ%tgmgééuring devices to measure the amount of
water abstracted prior use of water.

2.4.  The licensee shall ensure that all measuring devices are properly maintained and in good
working order as per design specification and must be easily accessible. This shall include a
pragramme of checking, calibration, and/ or renewal,of measuring devices.

2.5. The licensee must, where water is a;tﬁrqtt_-aﬂ'é'éﬁa'nnel in a dam or reservoir ensure that all
distribution and reficulation systems or pipelines are properly constructed, operated and
maintained in good working order to prevent water losses through physical leakages, burst
and reservoir overflows.

2.6. The licensee must repair any major, visible or reporied leaks in its water services system
within 48 hours of becoming aware therecf,

2.7.  The licensee must establish a formalised system to receive reports on burst or other visible
water losses, monitor the repairs and at all times reflect the number of reported defects which
are not yet repaired from the distribution and reficulation infrastructure, both from the public
and its own employees.

2.8. Water storage faciliies such as reservoirs and lowers, must be fitted with aulomatic shut
valves to prevent overflows and spillages when filled with water.
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The licensee must implemenl water loss management measures as described in the
subsection 4.2.1 of the DWS: Water Conservation and water Demand Management Strategy
for the Water Services Sector, August 2004 and any updates thereafter,

Drinking Water Quality
The licensee must ensure that the drinking water quality supplied meets South African
Mational Standards for Drinking Water: SANS 0241.

Specific conditions

Borehole(s) to be used for human consumption, they should be at least sampled and
analysed for macro-chemistry and microbiological such as Heterofrophic Plate Count, total
coliforms, E. coli analyses quarterly for two years or until proven that no elevated
microbiological or other related contaminants presencefimpact and thereafter sampling
frequency can be bi-annually.

Although not limited to — every analysis should include the following parameters — EC, TDS,
pH, sulphate, chloride, sodium, manganaaa, and nitrate.

The proposed borehole and fulure bo*ml@las should be fitted with dataloggers to measure
water levels for proper groundwater m r water level impact.

Selected dataloggers should be reliable h'l‘@prd dala and friendly for data output reading.

Monitoring programme (document) needs to be compiled and submitted to the relevant
authority (BOCMA/DWS) within six months of r.ha licence issuance. The menitoring plan
needs to consider the following:

Utilisation of the backup or neighbeuringlvicinity boreholes (if access is allowed) from the
production boreholes.

A database with baseline water levels needs to be included in the monitoring document as a
reference point for the assessment of drawdown impact.

Mo further barehole drilling to the site or within 500m to the wetland without approval by the
authority.

Monitoring report including electronic data needs to be submitted bi-annually to
BOCMA/DWS. Applicant to arrange with the above authorities in terms of acceptable format
and submission procedures.

New drilled boreholes need to obtain approval from the relevant authorities (BOCMA/DWS)
prior pumping or usage of water and also need to capture information including but not limited
to:
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Geologic logs,

Water strike(s)

Depth of the drilled borehole,

Borehole screen and its perforation information should be submitted as part of licence
amendment application {where applicable) for to relevant authorities and as part of
submission of monitoring report which neads ta be submitted biannually (for both wet and
dry seasons).

4.7.  Water level measurements from borehole(s) need to be recorded monthly.
4.8,  Where an increase in depth to static groundwater level or decrease in yield Is observed, the
abstraction is to be reduced either by adjusting abstraction rate or duration of abstraction.

4.8, Groundwater samples need to be taken guarterly and analysed by a South African National
Accreditation System (SANAS) accredited laboratary.

4.10. Mo over-size pump is allowed,

4.11. The following water abstraction allocation per borehole should not be exceeded: Current
borehole {unnamed) not to exceed 2kl/d or not more than 788.4 m? fa.

412, The proposed borehole needs to be pumped not more than 2 hours per day maximum of 0.3
lis and have a rest or recovery period ofileast 12 hours per day.

—
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APPENDIX Il
Section 21 (b) of the Act: Storing water

1.  Storing water

11 The licensee is authorised to store a maximum quantity of 18 000 (Eighteen Thousand) m*
of water in the facility(ies) in Table1.

Table 1: Water uses authorised

Water use Purpose Properties | Capactiy Dimensions | Co-ordinates
Description (m?) {m) L] E
521(b): Storing water
Repair of | Storing  of | Portion 18 000 Wall -34.33775 | 18.85065
existing  off | water for | 156 of the height:4.5m
channel dam | aesthetic Farm
that is fed | purposes, Hangklip Crest
from firefighting if | No 559, Length: 62m
subsurface required. Pringle
groundwater Bay,
recharge Caledon |. .
RD o

=3

‘:--e"'"
1.2 The quantity of water stored must bé ramrdaﬂ"at the last day of each month and the records
must be submitted to the Provincial Hdﬁdf@%@ annually.
2.  Monitoring requirements.

2.1.  The Licensee must install appmpr%ﬂiﬁsmﬁaau‘ipg devices to measure the levels of the dam.
Should the dam level reach a critical level then protective measures should be implemented.

3. Dam safety requirements

3.1 The construction, enlargement, alteration or repair of a dam with a safety risk, must be carried
out under a licence issued in terms of the above Regulations.

3.2 The licensee must supply any information, drawings, specifications, design assumptions,
calculations, documents and test results when requested by the Provincial Head/CEQ.

4, Ecological Water Reguirements
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4.1 The dam must allow for the Reserve releases as per approved designs.

5 Site Specific conditions

5.1 The licensee should submit engineering drawings of the proposed dam prepared by a suitably
qualified engineering professional before canstruction. The plan should show the full capacity
of the dam and the dam should have:-

5.1.1 An outlet pipe through the dam wall that can enable the enfire volume to be released within
30days.

5.1.2 Have a suitably sized overflow/spillway and have a minimum free board of at-least 0.5m
below the Non-overspill crest level.
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APPENDIX IV

Section 21(c) water use: Impeding or diverting the flow of water in a watercoursels
Section 21{i) water use: Altering the bed, banks, course or characteristics of a
watercourse/s

1.  Section 21 (c) and (i) activities

1.1 This licence authorises the Section 21(c) or (i) water use activities as set out in Table 1 and
in the water use licence application reports submitted to the Department or the Regional Head
(refer condition 1.2)

Table 1: Water uses authorised

Water Use Property/ (ies) Extent/Dimensions | Coordinates
description /
Purpose
Section 21 (c ) and (i) water uses
Development of the Porlion 186 of the | 4000m? (includes all | -34.33755, 18.85149
residential Farm Hangklip No | below aclivities)
infrastructure within 559, Pringle Bay,
500m of wetland Caledon RD
habitat - general
development footprint = gl
Repair of an off stream {8 000m®
dam within 500m of a S
wetland

Formalisation of an 256m?
exisling access road
(by installing grass
blocks)-Access Road
Starting Point

Drilling of Borehole in 6.25m? -34.33775, 18.85065
the vicinity of Site 1 % =L
Development of main 399m? -34.33963, 18.84797
dwelling unit within
500m of a wetland
(centre peint) -
Development of 241m? -34.336557, 18.85237
secondary dwelling
unit within 500m of a
wetland (cenire point)

Formalisation of an 256m? -34.33751, 18.85130
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Water Use
description /
Purpose

Property/ (ies) Extent/Dimensions

Coordinates

existing access road
(by installing grass
blocks)-Access Road
End Point

Development of a
nursery within 500m of
a wetland (centre

point)

Development of
raservoir 1 within 500m
of a wetland (centre
point)

Development of
reservoir 2 within 500m
of a wetland (centre
point)

Development of
conservancy tank
within 500m of a
wetland (centre paint)

Development of a
retention pond within
500m of a wetland
(centre point)

Development of a
pipeline from the
barehole to the
reservoirs (start point}

Development of a
pipeline from the
borehole to the
reservoirs (end point)

construction of a new
access road into the
development footprint
| (start point)

construction of a new
access road into the
development footprint
(end point)

50m?

| -34.33754, 18.85178

15.6m?

-34.33821, 18.85003

15.6m?

-34.33779, 18.85159

10 000I -34.33789, 18.85153
Py
~=T 25 -34.33792, 16.85150
300m -34.33794, 1885147 |
300m -34.33783, 18.85140
632m? ~34.33656, 18.85239
632m? -34.33790, 18.85151
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1.2  The licensee must carry out and complete all the activities listed under condition 1.1
according to documents detailed in Table 2 below:

Table 2: List of Reports and other technical documents

Number Report Title Compiled by Date of report
1 Stormwater Management Plan for Delta Ecology 02/06/2023
Portion 156 of Farm 559 Pringle
. Bay
2 Waste and Water Quality Deita Ecology 02/06/2023
Management Plan for Portion 156
e ‘of Farm 559 Pringle Bay
3 Conservancy Tank Water Quality Delta Ecology 15/06/2023
Determination: Portion 156 of
Farm No 559
4 Technical Drawings for Portion Delta Ecology 02/06/2023
156 of Farm 559 Pringle Bay
5 Method Statements for Portion Delta Ecology 02/06/2023
156 of Farm 559 Pringle Bay
6 Specialist Groundwater Use = Parsons & 12/08/2022
Statement Associates
7 Final Draft Basic Assossrr_li______ ~»Duncan Heard December 2022
Report i- == Environmental
. Consulting
8 Development Alternative |  WRAP
Preferred option consuilting
9 Farm 156/559, Pringle Bay ﬂam Delta Ecology 17/05/2023
Volume Calculation.
10 Water Use Licenaé%' tion | Enviro Swift June 2023
Summary Report; Por of Consulting
= Farm 558, Pringle Bay
1" Aquatic Biodiversity Screening Duncan Heard March 2022
Eco Estate Development, Pringle Environmental
Bay Consulting /
Delta Ecology R
12 Adjusted Footprint 1 Risk Matrix Delta Ecology 27/04/2023
Assessment
13 Environmental Authorisation Department of 13/04/2023
Reference Number Environmental
16/3/3/1/E2/31/1057/22 Affairs and
Development
Planning
14 Public Participation Report Duncan Heard 25/04/2023
Environmental
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[ | [ Consuilting [ |

1.3 No activity must take place within the extent of a watercourse/s, unless authorised by this
licence,

1.4  No fundamental alterations of the work method statement, site planis and drawings are
allowed, unless a modification is requested and granted by the responsible authority in
writing; and

2.  FURTHER REQUIREMENTS

2.1 For all the activities listed under condition 1.1, Table 1, "as-buili" plans and engineering
drawings prepared by a registered professional engineer, must be submitted to the
responsible authority within six (8) months of completion of new activities and for existing
water uses within six (6) months of the date of issuing of this licence. These plans and
drawings must indicate the watercourse/s including wetland boundaries and layout and
structure location/s of all infrastructure impeding andior diverting flow of water in the
watercourse/s as well as alternations to watercourse/s on the propertyfies.

A,
2.2 Structures, Construction Plant and Materials
221 Stuctures must withstand a 1:100 year flood:

2.2.2 Structures must be non-erosive, structurally ét,able and must not induce any flooding or safety
hazard.

223 Structures must be inspected for'a minimum of ance a quarter for accumulation of debris,
blockage, erosion of abutments and overflow areas - debris must be removed and damages
must be repaired and reinforced within a reasonable time.

2.3 Water Quality

231 In-stream water quality must be analysed on a two-weekly basis during construction
otherwise every 6 months at monitoring points both upstream and downstream of the
activities for the following variables until pre-construction water quality levels have been
reached

23.1.1 pH;

2.3.1.2 Electrical conductivity {mS/M);
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2.3.1.3 Suspended solids (mgh);
2.3.1.4 Turbidity;
2.3.1.5 Total dissolved solids (mgfl)
2.3.2 Monitoring must be undertaken as set out in condition 3.

2.3.3  Activities must be scheduled to take place during the dry seasons when flows are lowest
where reasonably possible.

2.3.4 The licensee must ensure that the quality of the water to downstream water users does not
decrease because of the water use activities listed under condition 1.1.

24 Flow

241 Diversion activities must be conducted in a manner that does not negatively affect the yield
of the water course where the activity will take place The licensee must ensure that the overall
magnitude and frequency of flow in the watercourse/s does not decrease, other than for
natural evaporative losses and authorised attenuation volumes.

2.4.2 Where flow in watercourse/s is permanent, the trench must be staged across part of the
channel to maintain flows, Flows must nbﬁ:ie:stopped unless essential, if necessary to stop
flows it must be for a minimal timeonly.s £ 70
e

2.5 Riparian and Instream Habitat [Vo_gqftﬁ:lm @nd Physical Structure)

2.5.1 Activities must start up-stream and proob,_ad'iﬂtp a down-stream direction where feasible, so
that the recovery processes canstart immediately, without further disturbance from upstream
works. y & 4

2.5.2 Operation and storage of eguipment within the riparian habilat must only take place within
the approved limits of disturbance indicated in the site plans and work method statements.

2.5.3 Activities must not occur in sensitive riffle habitats unless authorised by this licence.

254 Indigenous riparian vegetation, including dead trees, oulside the limits of disturbance
indicated in the site plans must not be removed from the area.

255 Alien and invader vegetation must not be allowed to further colonise the area, and all new
alien vegetation recruitment must be sustainably eradicated or controlled.

2.506 Soils that have become compacted through the water use activities must be loosened to an
appropriate depth to allow seed germinalion.
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25.7 Stockpiling of removed soil and sand must be stored outside the extent of the watercoursels,
to prevent being washed into lhe walercourse/s and must be covered to prevent wind and
rain erosion.

258 The use of machinery within the instream and riparian habitat will lead to compaction of soils
and vegetation and must be restricted to demarcated areas only.

26 Directional drilling:

2.6.1 The licensee must submit an as-drilled report within three (3) months of completion of the
drilling to the Provincial Head/CEO;

2.6.2 Driling entry and exit locations must be located oulside designated riparian corridors.
2.7  Trenching:

2.7.1 A buffer zone must be implemented for each wetland and construction within the buffer zone
must be restricted to the trench line and working side of the trench.

2.8 Biota

2.8.1 The licensee must allow movement of afualic species, including migratory species where
applicable. g Ay &

0 —_
|

2.8.2 Ensure implementation of all mitigation ires not to disturb the breeading, nesting andfor
feeding habitats and natural movement patterns of aquafic biota.
29  Rehabilitation and Management

2.9.1 The licensee must implement me"i@iﬁbﬁ@qﬂﬁﬁbiﬁgmmme to restore the watercourse/fs to
environmentally acceptable and sustainable conditions after completion of the activities as
outlined in the rehabilitation plan.

292 The rehabilitation must be implemented according to the approved Rehabilitation Plan.

29.3 A photographic record must be kept as follows and submitted with reports as set out in
condition 3.

2.9.4 Dated photographs of all the sites to be impacted before construction commences.
2.9.5 Dated photographs of all the sites during construction on a monthly basis; and

2.9.6 Dated photographs of all the sites after completion of construction, seasonally.
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297 All disturbed areas must be re-vegetated with indigenous plants in consultation with an
indigenous plant expert, ensuring that during rehabilitation only indigenous shrubs, trees and
grasses are used in restoring the biodiversity.

3. MONITORING AND REPORTING

34 The monitoring plan must be implemented and reporting done to the Provincial Head/CEQ
as stipulated under condition 3.2.

3.2  Six (8) monthly maonitoring reports must be submitted to the Provincial Head/CEO for the
duration of the construction phase and yearly thereafter or until otherwise agreed in writing
with the Regional Head/CEQ.

4 Construction and Operational Phase

4.1 At least two water guality monitoring points, one upstream and one downstream of the
affected length of the watercourse/s.

4.2 A bio-monitoring programme (SASS) must be implemented along the affected length of the
watercoursess and must include a habilal assessment.

4.3  Exact positios of monitoring points mus'l"cs indicated on the master layout plan (including
their co-ordinates). — ! 1

A

r.---“""’--b..
5.  SITE SPECIFIC CONDITIONS

Construction phase:

5.1. The access road must be construpted first. The Fé’ss-blocks on access roads must be used
and should follow the route of exlﬁ% l[qd(sihi}Ugmm the wetland area downslope, and
be incorporated into the drainage channels and drainage humps that drain well into the
vegetation on either side to prevent erosion of the road.

5.2. Alternative Footprint 1 should be implemented to prevent wetland loss and diversion.

5.3. Raft foundations should be used to minimise substantial interflow during winter.

5.4. Al drains, parking and washing areas, cement, paint and chemical-handling areas must drain
to the conservancy tank, including during the construction phase as far as possible.

55 The existing eroded tracks must either be repaired and grass-blocked where they coincide
with the proposed road or must be decommissioned.
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Care must be taken to look for leopard toads on the roads at night, particularly on rainy nights
during August and September and again during December and January. Located toads must
be moved off the road. All known toad mortalities must be noted in a toad logbook.

All construction vehicles must be limited to planned development footprints only.
Operational Phase:

A conservancy tank with no soak away or other means of outflow must be used (as planned).
Reasonable mainienance measures, such as plumbing inspections and rapid response to

spillage, must be put in place to further reduce risk of water quality impact from the house.

Should the number of mortalities exceed five per annum, load barriers and underpasses must
be installed. Contact Delta Ecology for advice on installation.

Shallow piezometers should be installed above the dam and another pair below, such that
the difference in groundwater level can be accurately measured by dipstick in order fo
determine if there is an impact with the operation of the dam such as dropping of groundwater
level, as most of the subsurface flow that feeds the wetland could be redirected into the dam.

The recommendation that shallow piezometers should be installed to menitor the
groundwater level must be implemented.

Piezometers should be installed within 3 months after construction of the dam.
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APPENDIX V

Section 21 (g) of the Act: Disposing of waste in a manner which may detrimentally
impact on a water resource

1. DISPOSAL OF WATER CONTAINING WASTE

1.1 The licensee is authorised fo dispose a maximum volume of Six Hundred and Fifty Seven
point Fourty Five cubic metres per annum (657.45 m%a) of water containing waste into a
conservancy tank with storage capacity of 10 0001 (10 000 litres ) at the following geographical
locations -34.33794, 18.85147 at Portion 156 of the Farm Hangklip No 559, Pringle Bay,
Caledon RD.

1.2 The quantity of wastewaler authorised fo be disposed in terms of this licence may be not
exceeded.

2, CONSTRUCTION, OPERATION AND MAINTANANCE

2.1 The construction of the conservancy tank must be carried out by a suitably qualified
contractor.

2.2  Groundwater pollution prevention measures by way of appropriate liners must be
implemented.

2.3 The construction of a conservancy tank-must-be-sf such a nature that no water will enter the
system or leave it by means of seepage. Special eare must be taken with the placing of the damp
proof coarse during the construction pha'qﬁ. T'l'lif_thnk needs to be inspected on a regular basis
for seepage as a precautionary appmach-égairfit any sewage leaving the system and causing
pallution.

2.4 When a conservancy tank is used for the disposal of sewage, this office must be fumished with
a signed copy of the contract between the contractor or the Langeberg Municipality which is
appointed to pump the conservancy tank and the applicant.

2.5 The volume of sewage needs to be metered on a monthly basis and a removal programme needs
to be scheduled to ensure that the conservancy tank is pumped well within time before
averflowing. Alternatively, floating devices should be installed within the tanks that initiate an
alarm at 75% full capacity to arrange for collection and disposal.

3. GROUNDWATER MONITORING

31 The quality of the ground water resource must be monitored by taking samples every 6
months at groundwater monitoring point. Each sample shall be analysed for the variables
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and at frequencies, as shown in Table 1 in Appendix V and/ or any other variable as may be
required from time to time by the Provincial Head/CEO.

Table 1: Groundwater monitoring variables and frequency

| S ]
~vani ¥ | C

‘ A | Frequency
Sodium (mg/l) Every 6 months

Magnesium (mg/l) Every 6 months
Calcium (mgfl) Every 6 months
Chloride (mg/l) Every 6 months
Sulphate (mg/l) Every 6 months
Fluoride (mg/l) Every 6 months
E. coli (per 100ml) Every 6 months
Nitrate/ Nitrite (mg/l) Every 6 months
Phosphate (mg/l) Every 6 months

3.2 Should pollution occur or possible pollution occur, the licensee must conduct the necessary
investigations to determine the impact on groundwater associated with the conservancy tank
and any mitigating actions that could be required. This must be done in consultation with the
Provincial Head/CEQ and at time frames set by the Provincial Head/CEO.
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2al
Hanneen van der Stoep
From: WRAP <admin@wrapgroup.co.za>
Sent: Wednesday, 22 May 2024 11:34
To: Hanneen van der Stoep
Cc: Loretta Gillion
Subject: NO APPEALS LODGED AGAINST THE GRANTING OF ENVIRONMENTAL

AUTHORISATION (EA) TO BRANDON TOPHAM FOR DEVELOPMENT ON PTN 156

OF 159 HANGNG KLIP (NEAR PRINGLE BAY)

Good morning
Please see email below,

Regards
Salomé Kotzé

ADMINISTRATION

Email; admin@wrapgroup.o.2a

[D+27 [28) 313 1411 | M: +27 [82) 951 7848

Unit B, Standard House, Cnr Royal and Ditkie Uys Street
Postiet Hermanus Suite 170, Privale Bag X146
Hermanus, 7200

WWWOWTODQIoUD.Co.Za

(==—\ Project Office 929G
A WRAP y Town Planning & Project Management

—— e - em e e ——

From: Duncan Heard <duncanheard @telkomsa.net>
Sent: Wednesday, May 22, 2024 11:31 AM
To: WRAP <admin@wrapgroup.co.za>

Subject: NO APPEALS LODGED AGAINST THE GRANTING OF ENVIRONMENTAL AUTHORISATION (EA) TO BRANDON

TOPHAM FOR DEVELOPMENT ON PTN 156 OF 159 HANGNG KLIP (NEAR PRINGLE BAY)

Good day Salome.

With regard to your earlier enquiry, | can confirm that:

» All registered commenting authorities, as well as interested and affected parties were given
notice of their right to lodge an appeal against the granting of the abovementioned EA
granted on 13 April 2023. No appeals were subsequently lodged by the end of the

regulated appeal period.

» Development on the project commenced with DEA&DP’s knowledge and the appointment
of an ECO, during the last quarter of 2023 when the 1% phase of the project, the
construction of the access road to the homestead development footprint was undertaken.
A borehole has thus far also been drilled and will be registered with BOCMA, when

operational.

= To my knowledge, the landowner is currently preparing his building arrangements and
would like to start construction as soon as all these arrangements are finalised.

Kind regards
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*- \ ¥ Duncan H.W. Heard
(SACNASP: Reg. No. 300024/12 - Environmental Science) (Member 1AlAsa)
Duncan Heard Environmental Consulting

From Project Design & Planning to Implementation
12 Sepia Avenue, Vermont, Onrusrivier. 7201. SOUTH AFRICA
Tel: +27 (0)28 316 3386 | Cell: +27 (0)82 495 3943 / +27 (0)60 573 0353 | Email: duncanheard@telkomsa.net
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