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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 27 JUNE 2024 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 30 May 2024 
 
 
4. ITEM FOR CONSIDERATION 
 
4.1 ERF 876, 16 FRIEDA ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE, RELAXATION OF TITLE DEED 
AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: PLAN 
ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF DR. JE 
COETZEE 

 
Report attached 
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AND DEPARTURE: WRAP PROJECT OFFICE ON BEHALF OF B 
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Report attached 
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CONSULTANTS (PTY) LTD ON BEHALF OF BENGUELA COVE INV 
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4.1 
ERF 876, 16 FRIEDA ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR DEPARTURE, RELAXATION OF TITLE DEED AND DETERMINATION 
OF AN ADMINISTRATIVE PENALTY: PLAN ACTIVE TOWN & REGIONAL PLANNERS ON 
BEHALF OF DR. JE COETZEE 
 
876 KPRB (4427/2023) 
H van der Stoep (028) 313 8900 Hermanus Administration 
5 March 2024 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 30 June 2023 from Plan Active Town & 
Regional Planners on behalf of Dr. JE Coetzee on Erf 876, Pringle Bay in terms of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the following: 

 
❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to relax the street 
building line from 4m to 3,9m to accommodate a portion of the existing covered 
stoep, and the use change of the existing covered balcony into a braai room. 

❖  and relax the lateral building line from 2,0m to 1,14m to accommodate a portion 
of the existing garage. 

❖ and relax the lateral building line from 2,0m to 1,49m to accommodate a portion 
of an existing bathroom and outdoor shower. 

 
❖ Relaxation of Clause B.6.(b) of Title Deed No. T59856/2017 to relax the street 

building line from 5m to 3,9m to accommodate a portion of the existing covered 
stoep, and the lateral building line from 1,5m to 1,14m and 1,49m respectively to 
accommodate a portion of the existing garage, the use change of the existing 
balcony into a braai room and a portion of an existing bathroom and outdoor 
shower. 

 
❖ Determination of an administrative penalty in terms of Section 16(2)(q) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 to accommodate the unauthorised land uses as stipulated above. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property measures 736m² in extent and located in Pringle Bay Township, 
Extension 3.  The property is zoned Residential Zone 1: Single Residential and is 
surrounded by residential erven.  
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The As-Built survey confirmed that the position of the house differs from the position 
of the approved building plan.  The dwelling was built at a slight angle and not 
parallel to the lateral boundaries.  Subsequently small portions of the existing 
building and double garage established on Erf 876 encroach the Zoning Scheme 
Regulations and the Title Deed building lines.  The intention of the owner is to 
address the unauthorised encroachments in order to obtain approved building plans 
for all structures on the property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation can be summarized as follows: 

 
DEPARTURE: LAND USE SCHEME 

 
➢ The application for the relaxation of the street building line from 4m to 3,9m to 

accommodate a portion of the existing covered stoep on ground floor and a 
portion of the braai room on first floor; 

➢ The relaxation of the lateral building line from 2m to 1,49m to accommodate a 
portion of the existing bathroom and outdoor shower; 

➢ Relaxation of the lateral building line from 2m to 1,14m accommodating a portion 
of the existing garage. 

 
The encroachment of the portions of the covered stoep on ground floor and the open 
braai on the first floor was inherited by the current owner.  The owner has however 
enclosed the covered balcony on the first floor and changed it into a braai room.  The 
portion of the dwelling does not have any negative impact on the neighbouring 
properties or the traffic flow of the street.  The encroachment can be seen as a minor 
infringement of 0,1m. 

 
The bathroom, outdoor shower and garage located on the eastern side of property 
and encroaches the building line with approximately 0,86m and does not have any 
negative impact on the neighbouring property. 

 
No complaints have been received and has obtained neighbours consent as was 
identified by the Municipality and the Pringle Bay Ratepayers. 

 
DEPARTURE: TITLE DEED 

 
➢ Section B. 6 (b) reads that no building or structure or a portion thereof except 

boundary walls and fences, shall except with the consent of the Administrator, be 
erected nearer than 5m to the street line which forms a boundary of this erf, nor 
within 3m or the rear or 1,5m from the lateral boundary common to any adjoining 
erf. 

 
➢ The application is thus for the relaxation of the street building line from 5m to 

3,9m and the lateral building line from 1,5m to 1,49m and 1,14m, respectively.  
This relaxation is necessary to accommodate the encroachments of the existing 
building. 

 
ACCESS 

 
Access will be obtained from Freda Road. 
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SERVICES 
 

No additional services will be required.  The erf has access to Municipal services. 
 

RELAXATION OF RESTRICTIVE CONDITIONS IS MOTIVATED AS FOLLOWS: 
 

The abovementioned section B.6.(b) makes provision that an application may be 
lodged for the relaxation of the prescribed building lines.  A prerequisite is that 
consent letters from the neighbouring landowners must accompany such an 
application.  The prerequisite has been met and the consent letters have been 
attached. 

 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: 

 
The owner Mr Coetzee bought the property with the current building in its present 
position. 

 
(a) nature, duration, gravity and extent of the contravention 

 
The unauthorised building work was partially erected by the owner.  The 
unauthorised encroachment amounts to 11m².  It is important to note that the 
footprint of the dwelling was incorrectly positioned by the previous owner.  The 
position and nature of the unauthorised additions are unobtrusive in nature and 
does not impact negatively on the surrounding properties, as no complaint from 
the surrounding owners have been received. 

 
(b) the conduct of the person (allegedly) involved in the contravention. 

 
The unauthorised building work by the owner consists of a bathroom and 
outdoor shower.  The owner also enclosed the open balcony on first floor into a 
braai room.  The owner is in the process to address the above-mentioned. 

 
(c) whether the unlawful conduct was stopped 

 
The owner appointed a Land Surveyor to compile an As Built survey due to the 
suspicion that there may be transgression.  The owner appointed an architect 
to compile an as built plan to rectify the transgressions. 

 
(d) a report by a quantity surveyor in matters of unauthorised 

building/construction 
 

Should the Municipality require a Quantity Surveyor report, it can be submitted. 
 

(e) whether the person allegedly involved in the contravention has previously 
contravened this by-law or a previous planning law. 

 
To their knowledge the applicant has never previously contravened any By Law. 

 
POLICY DOCUMENTS: 

 
Overstrand Municipality Spatial Development Framework, 2020 
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The subject property is earmarked for urban development purposes.  The property is 
zoned Residential 1, and the zoning will be retained. 

 
Overstrand Growth Management Strategy, 2010 

 
The property falls within Planning Unit 2 which consists primarily of the northern 
existing built-up area of Pringle Bay.  No densification proposals are made for this 
planning unit.  The application will have no impact on the density. 

 
Heritage Overlay: 

 
The property is not located within the heritage overlay. 

 
Environmental Overlay: 

 
The property does not fall within the environmental overlay zone. 

 
CONSISTENCY WITH SPLUMA AND LUPA PRINCIPLES: 

 
o Spatial Justice 

The main goal of the application is to address unauthorised encroachments and 
additions that will not have an impact on the neighbouring properties. 

 
o Spatial Sustainability 

The application will have no impact on the conservation worthy areas. 
 

o Spatial Efficiency 
The application will promote the logical optimisation of the current and future use 
of space of the subject property. 

 
o Spatial Resilience 

The principle refers to the flexibility of spatial plans, policies and land use 
management systems to ensure sustainable livelihoods in communities.to be 
able to resist, absorb and accommodate economic and environmental shocks 
and to recover from these shocks. 

 
o Good Administration 

Our company is committed to follow the required procedures as determined by 
the Municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Registered notices No   

Internal departments Yes 18 August 2023 22 September 2023 

Ward Councillor Yes 18 August 2023 22 September 2023 

Total comments ONE (1) 

Total letters of support FOUR (4) consent letters were submitted. 
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Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Engineering Services 15/11/2023 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
The application was distributed to the four (4) surrounding neighbours who all gave 
their consent for the application.  See Annexure H. 

 
One (1) letter of objection was received from the Pringle Bay Ratepayers 
Association, and the applicant was provided with an opportunity to respond to the 
objections.  See Annexures E and F respectively. 

 
The objections, the applicant’s reply and the Municipal Town Planners response 
thereon can be summarized as follows:  

 
The objections are depicted in a summarized version under headings of similar 
nature. 

 
 OBJECTION - Administrative Penalty 

 
The legalising, by levying of an Administrative Penalty, of structures in the present 
application that can possibly be removed without disproportionate cost to the 
benefit obtained for the community. It is requested that the legitimate alternative, 
order the removal of the structures to the extent that they contravene the building 
lines. The municipality must order the removal of structures that can be situated 
elsewhere on an erf and not create new precedent which could result in unwanted 
building activities from property owners. 

 
APPLICANT’S RESPONSE 

 
When determining an appropriate administrative penalty, the Authorised Official, 
Tribunal or Appeal authority, as the case may be, must take into consideration of the 
information provided by the applicant in Subsection (3) and may request additional 
information. 

  

5



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 June 2024 
 
 

With the proposed application the following factors are important: 
 

▪ In previous years it was not a prerequisite that land should be surveyed before it 
is developed and land surveyors did not set out these houses in relation to their 
actual boundaries before construction, therefore there is many contraventions 
without the knowledge the of the landowners, especially in Rooi Els, Pringle Bay 
and Betty’s Bay. 

▪ The owner purchased the property with the garage encroaching the building 
lines. 

▪ The encroachment of the stoep was inherited and the present owner enclosed 
the stoep. 

▪ The owner agrees that he is responsible for the addition of a small shower and 
toilet next to the house. 

 
This was discussed with the Ratepayers on 15 May 2023 and the statement is 
incorrect that they purposefully tried to avoid the regulations. 

 
With regard to creating a precent and the impact on the spatial character on the town, 
it is unclear what the Ratepayers means since it was not described or discussed in 
the objection.  The detail as required by the By-Law on Municipal Land Use Planning, 
2020, was not supplied to comment on the objection. 

 
TOWN PLANNER’S RESPONSE 

 
The objection to a nil administrative penalty is noted.  

 
 OBJECTION - Title Deed Conditions 

 
The application should be withdrawn and submitted in terms of Section 47 of 
SPLUMA, which refers to the conditions being removed, amended and or 
suspended with the approval of the Municipal Tribunal. The intention of Section 
47 is furthermore confirmed by Ex. Parte Whitefield and Related matters 2017 (5) 
SA 161 (ECP) (28 March 2017) paragraph 37, which reads as follows: “… Section 
47(1) says no more than that a restrictive condition may, pursuant to the Spatial 
Planning Act (SPLUMA), be removed with the consent of a municipal tribunal. 
Such consent is to be obtained in the prescribed manner, i.e. by way of an 
application made to the municipal tribunal and is to be granted subject to ss 42 
and 47(2). The process is further described in the SPLUMA Regulations Schedule 
5, Clause 1, which donates the present application as a Category 1 Application. 
The Overstrand Municipal Tribunal must thus consider the application and not the 
Authorised Official. 

 
However, we concur that in the event of an outbuilding, the local authority may 
consent to the erection thereof, being the Authorised Official. The applicant’s 
argument in its Paragraph 3.7 clearly states that an application is lodged for the 
consent of the Administrator and not for the approval of an outbuilding extending 
into the building line. 

 
APPLICANT’S RESPONSE 

 
It is clear that the Pringle Bay Ratepayers is not in agreement of the process followed 
by the Overstrand Municipality with regard to the relaxation of Title Deed Conditions. 
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TOWN PLANNER’S RESPONSE 
 

The Ratepayers confuses the application in terms of SPLUMA read with the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 2020, 
and a consent, in terms of the Title Deed.  The application is not in terms of Section 
47 of SPLUMA read with Section 16(2)(f) in terms of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020.  Therefore, the 
argument of the objectors that the application is subject to the requirements of 
Section 47 read with Section 16(2)(f) is thus not applicable.  

 
Taken due cognisance of the objectors reasoning, which relates to Section 45(6) of 
SPLUMA which reads as follows: “where a condition of title, a condition of 
establishment of a township or an existing scheme provides for a purpose with the 
consent or approval of the administrator, a Premier, the townships board or any 
controlling authority, such consent may be granted by the municipality and such 
reference to the administrator , a Premier, the townships board or controlling authority 
is deemed to be a reference to the municipality.”  Read with Section 47 of SPLUMA 
which states the following: 

 
1. “A restrictive condition may, with the approval of a Municipal Planning Tribunal 

and in the prescribed manner be removed, amended or suspended 
2. A removal, amendment or suspension of a restrictive condition contemplated in 

subsection (1) must, in the absence of the contemplated written consent, be 
effected:  

a. In accordance with Section 25 of the Constitution and this act’ 
b. With due regard to the respective right to of all those affected, and to the 

public interest; and 
c. In the prescribed manner, if such removal, amendment or suspension will 

deprive any person of property as contemplated in Section 25 of the 
Constitution”. 

 
The intention of Section 47 is furthermore confirmed by Ex Parte Whitefield and 
Related Matters 2017 (5) SA 161 (WECP) (28 March 2017), paragraph 37.  The 
objector has taken paragraph 37 of the ruling in a case with reference to the 
Municipal Tribunal, which is not relevant in this application.  Section 47 is not in 
dispute in terms of the Municipal Tribunal function, should the land use application be 
allocated in Category 1 as per the Overstrand Categorisation Schedule. 

 
The objectors fail to take due cognisance of the Spatial Planning and Land Use 
Management Regulations: Land Use Management and General Matters, 2015, 
Chapter 3, which relates to Land Development and Land Use Applications. 

 
Section 14 deals with the submission of land development and land use application: 
(1) A Municipality must, at least determine (a) the manner and format in which a land 

development and land use application must be submitted. 
 

Section 15: Categories of land development and land use applications:  
Section 15 (4) stipulates as follows:”  The municipality must determine which category 
of land development and land use applications must be considered and determined by 
the authorised official and which category must be considered and determined by the 
Municipal Planning Tribunal and may use the standard division of functions contained 
in schedule 5.”   
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The word that is of importance is that the Municipality may use the standard division of 
functions and not must.  Thus, the assumption of the objector that schedule 5 is 
mandatory is incorrect. 

 
The categorisation of land use applications was approved in 2015 and stipulates which 
authority is responsible for land use applications. 

 
In terms of the land use categories, Category 1 is applications that the Municipal 
Tribunal deals with.  Category 2 applications are dealt with by the Authorised Official, 
which includes relaxation and departure applications.  

 
The pre-requisite for a relaxation is that the adjacent neighbours must consent to the 
application, if it is not the case; the procedure is that the applicant will have to lodge an 
application for the removal of restrictive conditions.  The Pringle Bay Ratepayers is not 
an adjacent owner, but a representative of the community in its broadest sense.  In this 
case, the adjacent owners gave their consent and therefore the Pringle Bay 
Ratepayers in terms of the process cannot overrule the consent given by the adjacent 
owners, who they represent as per introduction of their objection letter dated 18 
September 2023. 

 
The application is thus not unlawful due to non-compliance, since the procedure as 
stipulated by the Overstrand Municipality procedure for the relaxation of title deed 
building lines has been complied with by the applicant. 

 
 OBJECTION - Advertisement 

 
Overstrand Municipality must in terms of the OM policy requirements publish all 
land use applications on the OM website. The legal precedent of legitimate 
expectations is set out as follows in the well-known case of Trustees of the Simcha 
Trust v Da Cruz and Others; City of Cape Town v Da Cruz and Others [2018] 
ZACC 8. 

 
The OM website does reflect applications for removals, consent uses and 
departures and therefore the application is non-compliant. 

 
APPLICANT’S RESPONSE 

 
The application was discussed with the Municipality and the request was made to 
obtain the adjacent neighbours’ consent.  In a meeting with the Ratepayers, a 
request was made to obtain all the surrounding adjacent owners, which the applicant 
proceeded to obtain. 

 
TOWN PLANNER’S RESPONSE 

 
In terms of the By Law, Section 47 refers to notification in the media.  Section 48(1) 
and (2) stipulates which application must follow the notification process.  

 
Section 48(3) reads as follows:  
“The Municipality may require the serving of a notice as contemplated in this section 
for any other application made in terms of the By-Law.” 
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Thus, there is no requirement for the Municipality to place the application for a 
relaxation on the municipal website if neighbours’ consent is obtained.  The adjacent 
landowners are the people with legitimate expectations on development as a direct 
neighbour and their consent is imperative to accept the application as a relaxation.  A 
normal departure is advertised and sent to the surrounding owners, and if an 
objection is received, it will be dealt with accordingly.  In the case where there is a 
relaxation and a departure, the notification is dealt with as one and should consent 
not be obtained, the objection is dealt with accordingly.  The Ratepayers requested 
that they be notified of all applications and in this case, they were notified as 
requested. 

 
 OBJECTION - “Restrictive conditions on a title deed are placed for a 

specific reason and the removal of these conditions should not be 
considered lightly.” 

 
It is not desirable that a title deed restriction be removed in order to legalise an 
illegal structure. 

 
In a previous OM Appeal Decision:  
“The building lines and height restriction per title deed restriction are in our 
opinion essential for maintaining the spatial character of Pringle Bay” 

 
APPLICANT’S RESPONSE 

 
The application will not create a precedent.  It is a fact that many houses in Pringle 
Bay encroach building lines and erf boundaries due to the fact that erf boundaries 
that were not verified by land surveyors and houses were also not set out by them in 
the past.  

 
TOWN PLANNER’S RESPONSE 

 
First and foremost, the application is not for a removal of restrictive conditions.  The 
objection only addresses the scenario of a removal of restrictive conditions, which 
has no bearing on the application. 

 
The reference to a previous OM appeal decision is not referenced and thus can the 
context not be discussed or evaluated and is dismissed.  However, that being said, 
the house and transgressions, except for the bathroom and outdoor shower, have 
been part of the spatial character of Pringle Bay as far back as 2006.  The 
transgression of 0,51 (the bathroom and outdoor shower) over the 2m lateral Land 
Use Scheme and a transgression of 0,01m over the title deed building line of 1,5m 
will have an insignificant impact on the spatial character of Pringle Bay. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
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Internal and External Departments 
 

The application was supported by all internal municipal departments. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 

 
Spatial Sustainability 

 
The application is to legalise existing transgressions and unauthorised building 
work.  None of the aforementioned has any impact on biodiversity and or 
environmental sensitive area on the erf.  These transgressions date back to 
2006.  The unauthorised building work does not have any impact on the 
environment. 

 
Efficiency 

 
The locality of the existing dwelling will ensure efficient use of the property.  
Municipal services will not be influenced. 

 
Spatial Resilience 

 
The structures will be approved in terms of National Building Regulations.  The 
requirements of SANS will ensure resilience and energy efficiency of the 
structure.  The principle also advocates that developments must be able to 
stand economic and environmental shocks and the demolishment of the 
structures consisted of 3m² within the erf boundaries will not be in the interest 
of the principle.  There is no financial benefit for the community should the 
transgressions be requested to be demolished, but rather have an economic 
impact on the applicant. 

 
Good Administration 

 
Administrative procedure was followed as prescribed by the Municipality. 
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 
Use Planning Act, 2014 (Act 3 of 2014) 

 
Same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The application is in line with the SDF 2020. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
Existing services provided by the Municipality will be used. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
Approved building plans dated 1989, 2002 and 2006 were investigated and 
clearly indicates that the building was placed diagonally on the erf and not 
squarely as indicated in building plans dated 2002 and 2006.  The additions as 
per approved building plan, due to incorrect location on the erf, lead to the 
transgressions. 

 
10.8 Existing and proposed zoning comparisons and considerations. 

 
The application for relaxation of restrictive conditions for the transgressions can 
be accommodated in terms of the Overstrand Land Use Scheme. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The objections have been addressed extensively under Paragraph 7; however, a 
few aspects need to be addressed in more detail. 

 
The Pringle Bay Ratepayers does not agree with the process of the relaxations 
followed by the Municipality.  The process is similar to the process followed by the 
Western Cape Government: Environmental Affairs and Development Planning 
before SPLUMA.  However, the Municipality will only allow a relaxation if consent is 
obtained from the affected neighbouring properties.  If not, the applicant must 
submit a Removal of Restrictive Title Deed conditions application.  The criteria for a 
relaxation application are based on the situation of an individual erf and are 
predominantly to rectify houses that have been incorrectly placed on the erf and or 
environmental or topographical informants to the erf. 

 
In this case, the original building plan was approved in 1989.  The dwelling did not 
transgress any building lines, which was 5m street building line, 2m lateral building 
line and 3m rear building line and the lateral building line in terms of the Title Deed 
of 1,5m.   
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The subsequent building plans dated 2002 and 2006 shows the house as square 
with the erf boundaries.  Therefore, on the plan the garage and stoep do not 
transgress any building lines. 

 
It is clear that the house placement of the erf and building plans since 2002 is not in 
line with each other.  The surveyed plan clearly shows that a portion of the garage, 
stoep and bathroom transgresses the title deed and land use building lines.  Google 
Earth clearly shows the transgression dates back to 2006, the stoep was still an 
open stoep and since 2011 the stoep was enclosed.  Thus, according to Google 
Earth, 2011, the transgressions e.g. stoep and garage is located as per the 
surveyed plan.  The assumption can be made that the stoep and the garage were 
built incorrectly and not in accordance with the approved building plans.  The reason 
being, that the placement of the building in 2006 was incorrectly indicated on the 
building plan and that the house is diagonally placed on the erf. 

 
The applicant did acknowledge the transgression of the en-suite bathroom and 
outdoor shower that was built without approved building plans; however, he bought 
the house with the garage and the open stoep in its present location.  He also 
acknowledges that he enclosed the open stoep, but on the existing footprint. 

 
The Ratepayers does indicate that the application will have an impact on the spatial 
character of Pringle Bay, they did not elaborate on this issue.  It can be dismissed 
since the built character of Pringle Bay varies substantially.  It is unclear why the 
Ratepayers object to a building that has been in existence since 2006 and request 
that it should be demolished.  In the past 17 years no record can be found of an 
objection from the Ratepayers pertaining to this dwelling.  Thus, the application can 
at the very least have very little bearing on the spatial character of Pringle Bay, but 
rather forms part of the existing spatial character of the town. 

 
ADMINISTRATIVE PENALTY 

 
The applicant acknowledges the ensuite bathroom and the enclosure of the open 
stoep.  The open stoep does not add footprint but does change the use of the stoep 
to a braai room.  

 
Calculations: 

 
Enclosed stoep:   2,5m² (1/2 x 1 x 5) 
Bathroom:   0,5m² (1/2 x 0,5 x 2) 
Total transgression:  3m² 

 
In terms of the budget: 

 
Formal Structure-habitable (erven larger than 150m²) per square meter:  
R19 107-00 (VAT inclusive)  
R19 107-00 x 3 = R57 321-00 

 
5% of R57 321-00 = R2 866-05 

 
Reasons for 5% determination: 

  

12



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 June 2024 
 
 
 

Enclosed stoep:  
The footprint of the stoep remains unchanged and remains habitable.  The 
transgression over the 5m title deed building line is 1,1m and over the 4m land use 
building line is 0,1m.  

 
En suite bathroom:  
The applicant built the bathroom without building plans.  The transgression over the 
1,5m Title Deed is 0,01m and over the 2m land use scheme building line is 0,51m. 

 
The owner immediately addressed the transgressions once it was found that the 
building was not built according to plan by the land survey’s survey plan conducted 
to establish the placement of the building on the erf. 

 
It should be noted that the garage can be dealt with neighbour’s consent and thus is 
not part of the determination of the administrative penalty.  The determination of the 
penalty is only applicable for the areas transgressing the building lines. 

 
The impact of the transgressions is insignificant and has been in existence from 
2006. 

 
CONCLUSION 

 
It is clear that the impact over the set of building lines as depicted on the surveyor’s 
diagram is insignificant and not visible, as clearly indicated that over the past 20 odd 
years none of the community has lodged a complaint of the building transgressing 
the building lines. 

 
In their preamble the Pringle Bay Ratepayers indicates that they represent the 
ratepayers within the urban edge, however the surrounding owners adjacent to the 
property, thus ratepayers, has consented to the application.  It is unclear why the 
Pringle Bay Ratepayers does not respect their own ratepayers’ decisions, since it is 
the same ratepayers that give the Pringle Bay Ratepayers as an organisation a 
voice and mandate. 

 
Legality of the Objector (Pringle Bay Ratepayers) as an interested person: 

 
The question arose whether the Objector, in this case, must be awarded appeal 
right against a decision of the Municipal Planning Tribunal.  The opinion (attached 
as Annexure I) does not consider the objector as an interested person and came to 
the following conclusion that “In the event that a question arises as to whether a 
person is an interested person in a land development application or an appeal, the 
Municipal Planning Tribunal or Appeal Authority concerned may make a 
determination as to whether such person qualifies as an interested person”. 

  

13



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 June 2024 
 
 
 

13. RECOMMENDATION 
 

1. that the application in terms of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 on Erf 876, Pringle Bay for the relaxation 
of restrictive title deed condition B.6.(b) of Title Deed No. T59856/2017 to relax 
the street building line from 5m to 3,9m to accommodate a portion of the existing 
covered stoep, and the lateral building line from 1,5m to 1,14m and 1,49m 
respectively to accommodate a portion of the existing garage and the use 
change of the existing balcony into a braai room and a bathroom and outdoor 
shower, be approved, in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 876, Pringle 
Bay for a departure to relax the street building line from 4m to 3,9m to 
accommodate the roofed stoep and enclosed balcony (now braai room) on first 
floor and relaxation of the lateral building line from 2m to 1,49m and 1,144m 
respectively to accommodate a bathroom, outdoor shower and garage on the 
property and the use change of the existing covered balcony into a braai room, 
be approved, in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in Points 1 and 2 above be subject to the following conditions: 
  
 (a) that the approval be limited to the building/structures as indicated on Plan 

numbers C.708.P (1- 6) dated 23 March 2023, as submitted with this 
application; 

   
 (b) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control – and the Fire 
Department be complied with at that stage; 

   
 (c) that the Overstrand Municipality retains the right to enforce any relevant 

legislation and or By-Laws; 
   
 (d) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report (attached as Annexure G), be 

complied with. 
   

4. that the determination of an administrative penalty in terms of Section 90.(4) of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Erf 876, Pringle Bay to accommodate the 
unauthorised land uses as stipulated above, be imposed, and that an 
administration penalty fee of R2 866,05 (VAT included), be payable within thirty 
(30) days of the decision. 

  
5. that the applicant be notified of their right of appeal in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 with 
regard to the above decision. 
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6. that the Municipal Planning Tribunal must determine in terms of Section 45(4) of 
SPLUMA whether the objector is an interested person and be notified of their 
right to appeal in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 

 
14. REASONS FOR RECOMMENDATION 

 
POINT 1 & 2 

 
❖ The dwelling on the erf has been incorrectly depicted on the approved building 

plans and the applicant on its own accord lodged the application to rectify the 
situation. 

❖ The dwelling, with the exception of the bathroom and outdoor shower has been in 
existence on the erf since 2006. 

❖ The building as depicted on the surveyed plan has been part of the spatial 
character of Pringle Bay since 2006 and as per Google Earth, 2011 and thus can 
the present application not be deemed out of character of the town Pringle Bay 
as per the objection. 

❖ Previous years land surveyors were not involved in the layout of the development 
on an erf and applications to rectify transgressions is more prevalent than in 
years gone by. 

❖ The total transgression over the building lines is 3m² of which 0,5m is over the 
Title Deed building line. Insignificant transgression, which has no impact on the 
area. 

❖ None of the adjacent residents objected to the application. 
 

POINT 4 
 

❖ The footprint of the stoep remains unchanged and remains habitable.  The 
transgression over the 5m title deed building line is 1,1m and over the 4m land 
use building line is 0,1m.  

❖ The applicant built the bathroom without building plans.  The transgression over 
the 1,5m Title Deed is 0,01m and over the 2m land use scheme building line is 
0,51m. 

❖ The owner immediately addressed the transgressions once it was found that the 
building was not built according to plan by the land survey’s survey plan 
conducted to establish the placement of the building on the erf. 

❖ It should be noted that the garage can be dealt with neighbour’s consent and thus 
is not part of the determination of the administrative penalty.  The determination 
of the penalty is only applicable for the areas transgressing the building lines. 

❖ The impact of the transgressions is insignificant and has been in existence from 
2006. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plans 
Annexure D: Title Deed T59856/2017 
Annexure E: Objection received 
Annexure F: Applicant’s response to the objection received 
Annexure G: Services Report 
Annexure H: Consent letters provided 
Annexure I: Legal opinion 
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SIGNATURE 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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