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4.5 
REMAINDER OF FARM KLIPFONTEYN 711, DIVISION CALEDON, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR AMENDMENT OF A SITE DEVELPOMENT PLAN, 
AMENDEMNT OF CONDITIONS OF APPROVAL, CONSENT USE AND DEPARTURE: 
MESSRS PLAN ACITVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF IRVIN AND 
JOHNSON LTD 
 
Rem 711 GRCAL (3330/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
29 May 2023 
 

1. EXECUTIVE SUMMARY 
 

An application was received from Plan Active on behalf of Irvin & Johnson Ltd (I&J) on 
Remainder of Farm Klipfontein No. 711, Division Caledon in terms of the Overstrand 
Municipal Land Use Planning By-Law, 2015 (By-Law) for the following: 

 
❖ amendment of a site development plan in terms of Section 16(2)(l) of the By-

Law to accommodate the existing abalone farm as well as proposed expansion; 
❖ amendment of conditions of an existing approval in terms of Section 16(2)(h) 

of the By-Law; 
❖ consent use in terms of Section 16(2)(o) of the By-Law to accommodate 

agricultural industry (processing of abalone) and renewable energy infrastructure; 
❖ departure in terms of Section 16(2)(b) of the By-Law to exceed the maximum 

permitted floor space from 5000m² to 21294,50m²; 
❖ departure in terms of Section 16(2)(b) of the parking ratio from 331 on-site parking 

bays to 236 on-site parking bays, and 
❖ departure in terms of Section 16(2)(b) of the By-Law for building line relaxation as 

follows: 
• eastern lateral building line from 30m to 15m to accommodate a substation 

and security building; 
• southern lateral building line from 30m to 5,8m to accommodate a security 

building and filling higher than 1m, and 
• western lateral building line from 30m to 13m to accommodate a lapa. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B.  The 
Site Development Plan (SDP) is attached as Annexure C and the Environmental 
Authorisation (EA) attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The application property is situated on the Dangerpoint Peninsula, 8km southwest of 
Gansbaai.  The property measures 253,5405ha in extent, zoned for agricultural 
purposes and developed with an abalone farm.  Access to the property is obtained via 
Marine Drive, Birkenhead.  Surrounding properties are zoned for agriculture, single 
residential, group housing and tourist facility purposes. 
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The property owner obtained consent use to conduct an abalone farm dated 
7 October 1991.  On 23 March 1992 condition 2.(iv) of the former approval had been 
amended requiring the remainder of the property that comprises of Overberg Dune 
Strandveld to be managed (opposed to be declared) as a nature reserve.  The abalone 
farm on the property is operational since 1998.  Currently the developed footprint 
amounts to +10ha. 

 
Since 1998 the abalone farm had been extended in accordance with approved building 
plans.  Save for a concept SDP that accompanied that 1991 application there is not a 
formal approved SDP in terms of planning legislation, which is addressed as part of 
the application. 

 
The abalone farm reached its full production capacity of 500t p/a during 2016.  
Abalone currently is either packed on the farm or transported to and processed at an 
existing processing plant in Hermanus.  The application entails expansion of the 
current operations from 500t p/a to 1700t p/a, the establishment of an abalone 
processing facility (initially in an existing building (temporary facility) and later when 
demand justifies in a separate building) as well as a solar panel platform in accordance 
with approved Environmental Authorisations dated 8 March 2019 (abalone farm 
expansion and solar platform), 11 June 2019 (processing facility) and 
15 December 2020 (temporary processing facility). 

 
Having had regard to the background above, the application entails approval of a SDP, 
amendment of conditions of approval firstly to accommodate the existing development 
as well as proposed expansion of the abalone farm in three phases (34ha), a photo 
photovoltaic pv plant (2,5ha) and new access road (1,5ha) and construction footprint 
(2ha) set out as follows: 

 
Phase 1 (developed footprint 15ha) 

 
Phase one will cater for an addition 600t p/a abalone production including the 
following: 

 
• seawater intake; 
• eight abstraction pipelines feeding a pumphouse; 
• delivery pipelines from pumphouse to header tank; 
• 6ha grow out platform with abalone tanks, seaweed production ponds, sump and 

recirculation facility; 
• effluent channel / discharge pipeline from grow-out platform to coast, and 
• associated buildings (offices, stores, ablutions, blower rooms, grading areas, pack 

house, workshop, basket cleaning, work areas (kelp processing). 
 

Phase 2 (developed footprint 11ha) 
 

Phase 2 will cater for an additional 300t P/A production with infrastructure similar to 
phase 1.  Additional infrastructure will include: 

 
• sweater intake, pump house and eight delivery pipelines; 
• delivery pipelines to elevated header tanks (2000m² in total); 
• 6ha grow-out platform for abalone tanks, seaweed production ponds, sumps and 

recirculation facility / tank; 
• 300m effluent discharge pipeline / effluent channel, and 
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• associated buildings (offices, stores, ablutions, blower rooms, grading areas, 
basket cleaning area and work areas (kelp processing). 

 
Phase 3 (developed footprint 8ha) 

 
Phase 3 will cater for an additional 300t P/A production and will include the following: 

 
• seawater for this phase will be supplied from phase 2 infrastructure (including 

intake, delivery pipes and header tanks); 
• 6ha grow-out platform for abalone tanks, seaweed production ponds, sumps and 

recirculation facility / tank, and 
• 200m effluent discharge pipeline / channel. 

 
Agri-industry (abalone processing) 

 
Currently abalone is transported to Hermanus for processing.  The proposed 
development will increase production capacity of the farm from 500t p/a to 1700t p/a.  
Due to increased threat of hijacking it is proposed to establish an abalone processing 
facility on-site.  The processing facility will be situated inside the farm security area and 
measures 4000m² in extent.  The building will have a footprint of 60m by 50m with a 
GLA of 3000m².  The facility comprises processing areas, store, diesel fired boiler, off-
loading and parking areas with a new access from Van Blommenstein Street. 

 
The facility will have a production capacity of + 350t (sale weight) with only fresh 
abalone produced on the Danger point farm to be processed.  Waste will be frozen 
and sold to turn into fertilised or alternatively disposed off at an approved refuse 
facility.  Sewage disposal to occur via municipal treatment facility or on-site package 
plant.  There will be no effluent discharge from processing plant to the sea. 

 
Following the public participation process the applicant indicated that due to the impact 
of covid the proposed agri-industry facility is to be housed within an existing building 
on the premises for a temporary period until market conditions justifies the 
development of the proposed abalone processing facility as shown on the SDP.  This 
is considered a minor amendment however it was recirculated to the objectors and 
relevant internal- and government departments for comment to which not further 
objections were received.  A separate EA for the temporary agri-industry facility had 
been issued, being considered a non-substantive amendment to the original approved 
EA. 

 
Utility services (photo voltaic plant) 

 
Proposal comprises a 2,5ha photo voltaic plant (pv plant) with a capacity of up to 
10MW to offset the farms electricity use. 

 
The PV facility will be located on a ridge, have a relatively low profile and is not 
considered visually intrusive (as per the VIA), following implementation of mitigation 
measures. 

 
Having had regard to the above the application is set out as follows: 

 
❖ amendment of the SDP to accommodate the existing abalone farm as well as 

proposed expansion; 
❖ amendment of the conditions of approval dated 7 October 1991 to accommodate 4 

additional security huts / labourers cottages; 
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❖ consent use to accommodate renewable energy infrastructure (photo voltaic plant) 
and agricultural industry (abalone processing facility); 

❖ departure to exceed the maximum permitted floor space from 5000m² to 
21294,50m²; 

❖ departure of the parking ratio from 331 on-site parking bays to 236 on-site parking 
bays; 

❖ departure of the southern and western lateral building lines from 30m to 18m and 
13m to accommodate an existing guard house (SDP building 18) and lapa, and 

❖ proposed departures to accommodate the following: 
• eastern lateral building line from 30m to 15m to accommodate a security 

building and substation (SDP buildings 24 and 25); 
• southern lateral building line from 30m to 5,8m to accommodate a 

pumphouse, and 
• southern lateral building line infill more than 1m above natural ground at the 

phase 7B platform within the building line. 
 

4. SUMMARY OF APPLICANT’S MOTIVATION 
 

Only the main points of motivation area summarised as follows (the detailed report is 
attached as Annexure B): 

 
❖ Aquaculture in SA is identified as a critical growth industry, contributing to 

economic growth, and providing employment opportunities. 
❖ Aquaculture production in Overberg contributes significantly to the sector and 

economic growth of SA. 
❖ Proposed expansion will contribute to the aforesaid growth (economic and 

employment creation) 
❖ The proposed expansion is located on the southern portion of the property close to 

the existing operations. 
❖ Location took in account pumping costs, topography, and distance from sensitive 

receptors. 
❖ Proposed extension area is situated in a low-lying dune slack behind an existing 

dune ridge line. 
❖ Proposed abalone processing facility will be situated to the south adjacent the 

above extension area, whilst lowering of the platform and minimised roof height will 
mitigate potential impacts. 

❖ Environmental approvals had already been obtained, thus considered impact on 
biophysical, heritage, visual, services, traffic, and noise impacts favarouble. 

❖ The proposed departures will not impact upon vested rights of adjoining property 
owners, views and visual impact is kept to a minimum. 

❖ The encroachment of the existing floor space restriction of 5000m² to 21294,50m² 
is in line with the use rights for aquaculture on the property and required for an 
improved abalone farm. 

❖ Ample parking areas exist on the property whilst excessive parking areas will be to 
the detriment of the environment. 

❖ Application of the parking ratio for agri-industry as per the new Ovestrand Land 
Use Scheme will not be detrimental to the potential of the property or the proposed 
expansion. 

❖ Environmental Authorisation considered impact on the natural and biophysical 
environment. 

❖ Employment opportunities will be created both direct and indirect. 
❖ Character of the area will not be adversely impacted upon, subject to application of 

mitigation measures as per EA and Visual Impact Assessment (VIA). 
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❖ The proposal will result in increased exportation and influx of foreign currency. 
❖ Positive social impact – i.e. provision of unskilled employment opportunities for 

local community, skills development improved education in line with I&J corporate 
policies. 

❖ Contribute to reduction of unemployment and poverty. 
❖ Presence of I&J act as deterrent for poaching along this stretch of coastline. 
❖ Processing plant will strengthen economic viability of the farm, provides additional 

employment opportunities, risk of hijacking will be minimised, remainder of the 
property is managed as a conservation area. 

❖ PV plant is located between phase 1 and 2 development footprints and will be 
placed above the proposed abalone tanks.  The arrays although situated on a 
ridge will have low profile and would not be visually intrusive as per the VIA. 

❖ Electrical capacity for expansion is available subject to network upgrade and 
Eskom capacity increases. 

❖ Electrical demand will be offset by the development of a photo voltaic plant of 
10MVA (MW). 

❖ Floor space encroachment is required as a result of the operational requirements 
and abalone farm expansion in order to improve operational efficiency and meeting 
market demand. 

❖ Proposal will be operated in accordance with industry norms and standards and 
will not negatively impact natural vegetation or result in fragmentation of 
agricultural land. 

❖ Amendment of conditions of approval to permit 4 labourer’s cottages / security 
buildings for skeleton staff and required for security purposes. 

❖ Existing and proposed building line encroachments are accommodated in the EA 
and will not impact upon vested rights or area character. 

❖ Character of the environment:  With implementation of mitigation measures the 
proposal will not unacceptably impact on the area character and heritage / scenic 
qualities.  The proposal will not be out of character with the surroundings whilst 
only some roofs will be marginally visible.  The existing farm already altered the 
coastal character. 

❖ Economic impact:  Consistent with and supports national policy framework for 
aquaculture development in SA.  Proposal in line with planning policies on regional 
level and will contribute to stimulation of direct and indirect employment 
opportunities also benefitting the local community, economic development, 
increased exposition and inflow of foreign currency. 

❖ Social impact:  I&J is a large employer with Gansbaai / Hermanus with a 
permanent staff complement of 220 people, the majority being historic 
disadvantaged individuals.  The proposed expansion project will create 265 
additional jobs / 3% increase in the area, skills development and education in line 
with company corporate strategy.  Security provided by I&J on premises also 
serves to curb / reduce abalone poaching. 

❖ Impact on engineering Services - Electricity: Current electrical supply to be 
upgraded to cater for expansion subject to network upgrades and Eskom capacity 
increases.  A PV plant will be developed of 10MW to offset electricity use of the 
abalone farm.  Domestic power supply to the farm will be provided from existing 
sources. 

❖ Sewage:  Sewage and wastewater (greywater) will be collected in conservancy 
tanks and be removed via honeysucker to the Gansbaai Wastewater Treatment 
works.  Greywater will be collected and used for toilet and irrigation purposes 
during post construction rehabilitation and ongoing vegetation management. 
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❖ Water supply:  The existing bulk water supply had been upgraded and is sufficient 
to accommodate the proposed development.  Domestic water for abalone facility 
and processing facility will be supplied from existing services on the farm.  
Development proposal provides for seawater intakes and outlets as part of the EA.  
Effluent discharge to the sea takes place via seaweed production ponds removing 
excess nutrients in accordance with an effluent discharge permit and a monitoring 
programming.  Seaweed also serves as food for abalone.  Domestic effluent from 
the temporary processing facility will be discharged via existing conservancy tanks 
on the farm. 

❖ Stormwater reticulation:  The necessary on-site stormwater management 
measures will be implemented by the applicant. 

❖ Solid waste:  The sufficient capacity at the municipal waste facility for construction 
phase waste.  Waste from processing facility will be turned into fertilizer and / 
removed to an approved waste facility. 

❖ Traffic impact, parking and access:  Current access to I&J occur via Marine Drive.  
Proposal entails creation of a new 2,5m access road off Van Blommenstein Street, 
Birkenhead aligned with the existing power line on the I&J property used by 
vehicles more than 2 ton.  A berm will be created acting to reduce noise and visual 
impact.  Vehicles below 2 ton will use the existing Marine Drive access in 
accordance with the recommendations in the TIA. 

❖ Conveyancing certificate confirms there is no title deed restriction prohibiting the 
proposed land use. 

❖ Proposal is consistent with the PSDF and MSDF. 
❖ Proposal is consistent with the Overstrand Strategic Environmental Management 

Framework, 2014. 
❖ Heritage Impact Assessment was conducted as part of the EIA process 

considering the heritage value and impact of the proposal and incorporated in the 
EA approval conditions. 

❖ Proposal complies with the spatial planning policies applicable to the area. 
❖ The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Advertisement Yes 08 November 2019 13 December 2019 

Notices Yes 08 November 2019 13 December 2019 

Internal Department Yes 08 November 2019 13 December 2019 

Ward councillor Yes 08 November 2019 13 December 2019 

Total comments Three (3) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name Date 
received Summary of comments. 

Department of Transport and 
Public Works 05/11/2019 Attached as Annexure I. 

Telkom 05/12/2019 Attached as Annexure J. 

Fire Services 13/11/2019 

No objection.  Structures to 
comply to the National Fire 
Protection Regulations SANS-
T:2011 and community fire 
safety By-Law. 

Breede-Gouritz Catchment 
Management Agency 23/12/2019 Attached as Annexure K. 

Environmental Section 16/01/2020 No objection. 

Heritage Western Cape 17/01/2020 Attached as Annexure L. 

Department of Environmental 
Affairs and Development 
Planning: Development Planning 

30/01/2020 Attached as Annexure M. 

Department of Agriculture 
(Provincial) 06/02/2020 No objection. 

Fire Services 28/07/2022 Attached as Annexure N. 

Waste Management 05/08/2022 Attached as Annexure O. 

District Health 30/08/2022 Attached as Annexure P. 

Services Report 22/09/2022 Attached as Annexure Q. 

CapeNature 28/09/2022 Attached as Annexure R. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Three objections were received from C Kruger and J Koen, owners of Erf 6 
Birkenhead, AP Spengler on behalf of Everal CC, owner of Erf 5, Birkenhead and 
Dr AM Louw, owner of Erf 9 Birkenhead.  The objections are attached as Annexure G 
and response from the applicant is attached as Annexure H. 

241



MUNICIPAL PLANNING TRIBUNAL  29 June 2023 
 
 
 

Following the closure of the public participation process the applicant indicated that I&J 
do not intend to commence with the proposed agri-industry (abalone processing) until 
such time that the marked demand requires development thereof.  In the interim it is 
proposed to accommodate the facility within an existing building on the premises.  The 
proposal is considered a non-substantive amendment and was circulated to the 
objectors and effected in and external departments.  No further objections or 
comments were received. 

 
The main grounds of objection are summarised below followed by the applicant’s 
response and town planners’ response after each point of objection. 

 
One of the objectors (C Kruger & J Koen) could not find a copy of the zoning 
certificate in the notice of the application she received. 

 
Response from applicant 

 
A copy of the zoning certificate dated 20 June 2013 is available on request. 

 
Response from town planner 

 
The zoning certificate was appended to the application.  In terms of the By-Law there 
is no requirement for a zoning certificate to be distributed to interested and affected 
parties as part of the public participation process.  The application was advertised in 
the local media whilst registered notices were served on interested and affected 
parties clearly indicating where further information regarding the application could be 
obtained from. 

 
The objectors are against the proposed new road since the suggested road will 
border their property which will have serious noise, pollution, and security 
implications.  One of the objectors (C Kruger and J Koen) objects to the 
departure from 30m to 15m to accommodate the development of the road on 
their erf boundary.  They do not object to the departure from 30m to 15m to 
accommodate the substation and security building on the eastern farm 
boundary.  They want the road to be constructed on the 30m building line.  
According to the objectors no berm will dampen or mitigate the noise and 
pollution from the heavy vehicles visiting the farm on a 12-hourly cycle. 

 
Response from applicant 

 
Firstly, a road can be constructed within a building line and no departure / deviation 
from the zoning scheme regulations’ building lines are required for the new extension 
of Van Blommenstein Street.  It is evident that the objectors failed to understand this.  
The objectors did not object to the actual departure applied for on the eastern farm 
boundary to accommodate the substation and security building. 

 
The only existing access to Danger Point I&J is along the existing Marine Drive.  The 
road is narrow and the restricted road verges do not present the opportunity to widen 
the road.  If one considers the problems already experienced and recorded during the 
environmental impact assessment processes, there is no doubt that an alternative 
access via Van Blommenstein Street is urgently required to allow all vehicles heavier 
than two tons to make use of this alternative road. 
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Due to the continuous current existing transport access complaints by residents on the 
Marine Drive access and those also raised during the impact assessment process for 
the abalone processing facility and expanded abalone farm, I&J have decided to 
upgrade a new access road along Van Blommenstein Street and along an existing 
twin-track running along the eastern I&J border fence to gain access to the facility.  
This road is planned to be 6 metres (not 4 metres - as per the revised Environmental 
Authorization issued) with regular by-pass sections to allow for traffic flow.  Vehicles 
smaller than two tons will use Marine Drive and those heavier than two tons will use 
the access via Van Blommenstein Street. 

 
Based on the above, the alternative ways of access have been assigned a ranking 
ranging from “most preferred” (3) to “least preferred” (1) (see Table 2 below).  The two 
Van Blommenstein alternatives are scored slightly higher than the Marine Drive 
alternative.  For Van Blommenstein Alternative 2 (approved alternative), the key issues 
relating to the alignment adjacent to the powerline (namely noise and visual) can be 
mitigated by the construction of a noise barrier, while for Alternative 3 the clearance of 
vegetation and associated fragmentation related to the alternative down the middle of 
the property cannot be mitigated.  Thus, considering all the above, access of heavy 
vehicles via the extension of Van Blommenstein Street Alternative 2 adjacent the 
existing power line was considered to be the preferred alternative. 

 
Table 2: Rating of access alternatives 

 

In order to quantify the various noise sources and impact on the various noise receptors, 
a specialist noise impact assessment was conducted.  The study stipulated that there 
would be a slight increase in the noise levels at Erf 5 (not the objectors’ property which is 
Erf 6) with the proposed additional entrance via Van Blommenstein Street at Erf 5 due to 
the vehicles over two tons being rerouted along this road instead of gaining access via 
Marine Drive.  Vehicle noise related to the processing facility and expanded abalone 
farm was thus found to indicate a slight increase in noise levels at Erf 5, the second 
highest noise receptor recorded at the various locations on the farm. 

 
In managing noise specifically related to vehicle traffic, the Noise Impact Assessment 
stipulated that efforts should be directed at: 

 
• Minimising individual vehicle engine, transmission, and body noise/vibration.  This is 

achieved through the implementation of an equipment maintenance program.  
Service providers (i.e. kelp suppliers) and contractors should be required to 
implementation of an equipment maintenance program. 

• Maintain road surfaces regularly to avoid potholes etc. 
• Keep all roads well maintained and avoid steep inclines or declines to reduce 

acceleration/brake noise. 
• Avoid unnecessary idling at all times. 
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• Minimising the need for trucks / equipment to reverse.  This will reduce the frequency 
at which disturbing but necessary reverse warnings will occur.  Alternatives to the 
traditional reverse ‘beeper’ alarm such as a ‘self-adjusting’ or ‘smart’ alarm could be 
considered.  These alarms include a mechanism to detect the local noise level and 
automatically adjust the output of the alarm so that it is 5 to 10 dB above the noise 
level near the moving equipment.  The promotional material for some smart alarms 
does state that the ability to adjust the level of the alarm is of advantage to those 
sites ‘with low ambient noise level’ (Burgess & McCarty, 2009).  Also, when 
reversing, vehicles should travel in a direction away from NR’s if possible. 

• Limiting traffic, specifically heavy vehicle traffic to hours between 06:00 and 18:00 as 
far as possible. 

• Where possible, other non-routine noisy activities such as construction, 
decommissioning, start up and maintenance, should be limited to day-time hours. 

• A noise complaints register must be kept. 
 

Access via the extension of Van Blommenstein Street is preferred from a traffic 
engineering perspective in terms of safety for employees, surrounding residents and 
pedestrians to that of Marine Drive.  The Van Blommenstein Street alternative was also 
preferred when considering traffic noise, with the considered alternative road alignment 
down the middle of the I&J property resulting in the lowest noise levels for neighbouring 
receptors.  However, the approved access way adjacent to the powerline can be 
mitigated to similar levels by the construction of a noise barrier / berm on the eastern 
side of the proposed road. 

 
Response from town planner 

 
The impact of the proposed new access road had been considered as part of the 
specialist studies that accompanied the EIA.  The extension of Van Blommenstein Street 
onto I&J property and new access parallel with the property boundary was considered 
the most desirable alternative in terms of the EIA.  Also note that the location of the road 
is not on the rear property boundaries of the objectors’ erven but in excess of 30m away 
as is evident from the SDP.  Thus, the proposal with the implementation of mitigation 
measures as per the EIA is not considered to unacceptably detract from vested rights of 
the adjoining property owners or character of the area.  The existing access via Marine 
Drive will be retained for vehicles below 2 ton, whilst vehicles above 2 ton will use the 
Van Blommenstein access.  It is also proposed that the use of this new access road for 
heavy vehicle traffic be limited between the hours of 6:00 to 18:00. 

 
One of the objectors (C Kruger and J Koen) suggests that the motivation report is 
full of untruths / lies and information is strategically hidden in garble and 
misnamed. 

 
Response from applicant 

 
We fail to understand the comment of the objector and consider this comment to be non-
factual and inappropriate.  The motivation report was based on and included all 
information from specialist studies.  The proposed development is fully described in 
detail.  There would be no benefit to any consultant or the client to “hide” or “misname” 
information.  This comment should be dismissed. 
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Response from town planner 
 

The comment from the objector should be dismissed and is not supported by factual 
evidence.  Furthermore, specialist reports were submitted and accepted in the EIA 
process in which the objectors also commented.  The EA being granted no appeals had 
been submitted to the competent authority. 

 
According to C Kruger and J Koen the applicants display reluctance to attend to 
public access to the seashore for all South Africans and tourist in terms of the 
Environmental Management Integrated Coastal Management Act (Act no. 24 of 
2008) according. 

 
Response from applicant 

 
This concern was adequately addressed in the EIA process and the response to the 
same concern raised will remain unchanged for the purposes of the land use application.  
We quote from EnviroAfrica’s response submitted in the EIA process: 

 
“DEA&DP: Coastal Management acknowledges in its comment that the nature of the 
proposed activity warrants the siting thereof within the coastal protection zone.  While 
the Section 63 of the ICM Act is supported in general there are two very important site-
specific considerations that need to be considered with public access to the coast in the 
immediate vicinity of the Danger Point abalone farm. 

 
The coastal public property along the abalone farm area covered by this BAR has 
virtually no beaches, no boat launching areas and is mostly very rocky and underwater 
at high tide.  However, at low tide the area is accessible from the Birkenhead light 
house.  The processing plant will be positioned within the work area of the expansion 
footprint as stipulated; only this area will have security fencing.  The proposed expansion 
project would not change the current situation in terms of access to the coast. I&J has 
been informed of the “Overberg Coastal Access Audit and Pilot Study” and it has 
indicated that it will engage in this study and provide comment in this regard.” 

 
The statement that I&J denied access to the coast due to the development of the 
abalone farm is incorrect.  The public coastal area along the larger I&J property has very 
little in the way of beaches, boat launching areas and is mostly very rocky and mostly 
underwater at high tide. 

 
Historically I&J had allowed local inhabitants access across its property to the coast 
through a system of written permits issued on request and accompanied by a key to 
unlock a gate in the fence.  This practice continued after the development of the abalone 
farm.  Unfortunately, the presence of armed groups of abalone poachers detected 
crossing the property to access the sea and who threatened I&J staff and others forced 
a change.  I&J was obliged to improve security and to avoid any members of the public 
falling foul of the armed poachers the concession to grant access was withdrawn.  
Unfortunately, the poaching problem has not been resolved and is still very prolific along 
that coast. 

 
Response from town planner 

 
Applicants comment above is noted and agreed with. 

 
 

245



MUNICIPAL PLANNING TRIBUNAL  29 June 2023 
 
 

The application indicates that a large portion of the subject property will be 
retained for conservation – conservation of what? 

 
Response from applicant 

 
As contemplated in the respective EIA’ Botanical Reports the remainder of the farm must 
be managed as a conservation area / nature reserve to ensure long-term maintenance 
of ecological process and functioning and contribute to regional conservation targets. 

 
Response from town planner 

 
In terms of the historic approval conditions the consent use for aquaculture was granted 
subject to the remainder of the property being managed as a nature reserve as per the 
applicants comment above.  This is to remain as such. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See paragraph 7above.   

 
The application was also circulated to all relevant government and municipal 
departments who did not object to the proposal. 

 
10. MUNICIPAL PLANNING EVALUATION 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application, namely:  

 
Spatial Justice 
The proposed development being situated within proximity to Gansbaai providing 
access to opportunities (i.e. economic development, employment, skills 
development) is not considered to further perpetuate historical spatial 
development imbalances.  

 
Spatial Sustainability 
The proposed development comprises a mixed development of agricultural 
related land uses (aqua culture, agri-industry and renewable energy 
infrastructure) thus allowing for a functional economy to flourish.  Environmental 
Authorisation had been issued.  Subject to compliance with the EA and the 
applicable mitigation measures the proposed development is not considered to 
have an adverse impact on agricultural land or environmentally sensitive areas. 
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Efficiency 
The proposed development will facilitate the efficient use of the application 
property within the limit of the existing carrying capacity of the property as per the 
approved EA’s. 

 
Spatial Resilience 
The proposal is aligned with the principles of the applicable policy and spatial 
planning documents that adheres to the principle of spatial resilience. 

 
Good Administration 
Good procedure was followed and with a good public participation process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Provincial Spatial development Framework 
The proposed development is considered consistent with the PSDF since the 
proposed development promotes sustainable use of agricultural / biodiversity 
within heritage and ecological and visual carrying capacities whilst it will also 
strengthen the rural economy.  The proposed development will ensure that the 
remainder of the property is managed as a nature reserve serving to the project 
the character of the Danger Point Peninsula. 

 
The EA that was granted deals with the environmental, visual, traffic, noise and 
heritage related impacts of the proposed development as well as mitigation of 
anticipated impacts in terms of the Environmental Management Plans for both 
construction and operational phases of the development. 

 
Overstrand Spatial Development Framework 
The proposal is consistent with the SDF (2006 and confirmed by Council on 
27 March 2019) that earmarks the property for conservation agriculture and 
aquaculture (existing abalone farm footprint) and Dangerpoint Conservancy 
purposes.  The existing and proposed land uses is therefore consistent with the 
SDF and will not compromise the integrity of the IDP and SDF. 

 
Strategic Environmental Management Framework 
The SEMF promotes good environmental practices and regulation of emerging 
aquaculture and mariculture sector, carefully located with regards to 
environmental and visual impact criteria.  The EA’s confirmed that the proposal is 
not in conflict and that the proposed development can be mitigated to acceptable 
levels. 

 
Dangerpoint Precinct Plan 
The policy mainly deals with residential areas surrounding the application 
property.  One of the goals of the precinct plan is stated as: “to ensure that 
development should not further undermine the sense of coastal wilderness and 
scenic quality.”  The application property is earmarked as a private nature 
reserve and provision is made for two off-grid eco resorts, ecological corridors, 
whilst the existing abalone farm is indicated as urban development. 
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10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

The municipal Engineering Services Department viewed the proposal positively 
subject to conditions of approval being adhered to, including payment of bulk 
infrastructure contribution levy. 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

Environmental Authorization (EA) was granted (attached as per Annexure D) 
whilst heritage related impacts (archaeological and visual impacts) were dealt 
with as part of the EA. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The property is zoned for agricultural purposes with consent use for aquaculture. 
The application seeks approval of a site development plan for the existing and 
extended abalone farm, amendment of condition of approval, consent use 
(agricultural industry and utility services) and building line departure, floor space 
and parking ratio departure trough an application process. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The subject property is zoned for agricultural purposes with consent use approval to 
conduct an abalone farm.  The applicant obtained EA for the expansion of the 
abalone farm to a production capacity of 1700t pa in three phases as well as the 
development of a processing facility for abalone, a photo voltaic plant to supplement 
electricity and a new access road from Van Blommenstein Street following an existing 
track on the property situated west of Birkenhead.  The total development footprint 
will increase to 40ha.  

 
Forward planning documents 

 
Aquaculture in SA is identified as a critical growth industry, contributing to economic 
growth, and providing employment opportunities.  Aquaculture production in Overberg 
contributes significantly to the sector and economic growth of SA.  The proposal will 
contribute to the aforesaid growth (economic and employment creation) and is 
considered fully consistent with the applicable planning policy framework as 
discussed under paragraph 10.4 above. 

 
Environmental Authorisation 

 
The applicant is in possession of an approved EA for both the upgrade of the farm 
comprising three phases to a production capacity of 1700t / pa, the development of a 
new access road and photo voltaic plant.  A separate EA was granted for the 
proposed abalone processing facility as well as the temporary location thereof in an 
existing building on the southern side of the farm.  Although two site alternatives were 
considered the southern location had been approved in terms of the EA, subject to 
mitigation measures (i.e. building to be situated lowest topographical point, lowering 
of the platform and height of the processing building). 
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The EA was informed by several specialist reports dealing with the impact on the 
natural environment as well as a Heritage, Noise and Visual Impact Assessments, 
including mitigation measures.  The Environmental Management Plan submitted with 
the EA (both construction and operational phases, including a Maintenance 
Management Plan was approved).  The aforesaid deals with mitigation measures to 
ensure the proposed expansion of the abalone farm is not to the detriment of the 
natural and built environment. 

 
Character of the area 

 
Birkenhead Township borders the application property to the east and is developed 
with residential properties, albeit in a rural setting.  To the north is the Romansbaai 
Beach and Fynbos Estate residential development that is bordered to north by the 
Aqunion Abalone Farm.  The Gansbaai area is mainly made up by fishing 
communities. 

 
The property is situated on the southern portion of Dangerpoint which have a high 
scenic and recreation as well as heritage value and also contains the Birkenhead 
Lighthouse established in 1895.  Marine Drive is considered a local scenic route with 
high amenity value for both residents and tourists. 

 
The existing abalone farm already altered the landscape.  The proposed extension 
area, save for the PV plant is situated in a low-lying dune slack that will mitigate its 
visual impact.  The proposed processing facilities location will utilise the lowest 
topographical point of the location, whilst the lowered platform and 8m building height 
restriction will aid to mitigate visual impact.  Buildings will be largely single storey and 
only the upper portions of some double storey buildings that will be visible.   

 
Having had regard to the above, the proposed development comprising amendment 
of the SDP, conditions of approval, departures and consent use is not considered to 
have an adverse impact on the character of the area and sense of place subject to 
implementation of the mitigation measures as part of the EA approval conditions. 

 
Economic and social impact 

 
The proposal is consistent with and supports the national policy framework for the 
development of the aquaculture sector in South Africa.  The proposed expansion of 
the farm will secure direct and indirect employment opportunities during both 
construction and operational phases and contribute to education and skills 
development in the area.  I&J in the Gansbaai / Hermanus area is a large employer 
with a permanent staff complement of 220 people, the majority of which is from 
historically previous disadvantaged individuals.  The proposed expansion is expected 
to create another 265 jobs and will have a significant positive impact upon local 
communities in the area.  Further, the presence of I&J and its security has helped to 
reduce poaching in the immediate area. 

 
Engineering Services 

 
Electricity 
Additional supply will be required for implementation of the proposed expansion.  An 
additional 4,5MW will be required and confirmed to be made available by the 
municipality subject to network upgrades and capacity increase.  Eskom confirmed 
that the additional capacity will be made available.  In addition, a 10MW pv plant will 
be developed to offset electricity use of the farm.  Backup power is provided by 
generators. 
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Sewage and grey water 
Sewage from office- and administration buildings and ablution facilities in the grow-
out buildings will be collected by means of conservancy tanks and disposed by 
“honeysuckers” to the Waste Treatment Works. 

 
To reduce sewage effluent, greywater will be collected and used for toilets as well as 
irrigation purposes. 

 
Water 
Bulk water supply had been upgraded by I&J with municipal agreement providing an 
additional supply of 3000kl per month.  Domestic water is supplied from existing 
services on the farm.  

 
The development will also abstract seawater via delivery pipelines to land based 
header tanks and abalone tanks from where seawater is discharged to the sea.  The 
farm requires a continuous flow of seawater and abstraction and discharge occur at 
the same rate.  Effluent discharge is directed via seaweed production ponds in order 
to remove excess nutrients. 

 
Water from the processing plant will not be discharged to the sea.  In terms of the EA 
for the processing facility the abalone wash water may not be irrigated and will be 
collected in conservancy tanks.  Wastewater from the temporary processing facility 
will be disposed off via the existing seawater recirculation effluent stream.  Due to the 
dilution factor effluent will be diluted and not be detectable over and above the 
present effluent from the farm that has a discharge permit and a monitoring 
programme in place and monitored by DEADP. 

 
Solid waste 
There is sufficient capacity at the municipal waste disposal site to receive solid waste 
from the development. 

 
The proposed abalone processing facility is estimated to generate 80-ton abalone 
guts and beaks per annum.  It will be sold to turn into fertilizer, or in case of 
oversupply disposed of at an approved waste facility.  It is also estimated that +70ton 
shells per annum will be sold, or in case of oversupply be disposed off at an approved 
waste facility, or alternatively to turn it to fertilized by means of an anaerobic process.  
The temporary processing facility will not discharge any solids as cut offs from 
processed abalone will be frozen and disposed off in the existing solid waste stream. 

 
Services conclusion 
The municipal Engineering Services Department viewed the proposal positively 
subject to conditions of approval being adhered to, including payment of bulk 
infrastructure contribution levy. 

 
Parking and access 

 
Access to the property is currently obtained via Marine Drive, Birkenhead.  Three 
alternatives were considered, namely: 

 
• To continue directing all traffic via Marina Drive 
• Proposed access via Van Blommenstein Street onto the I&J property 

comprising a 2,5km surfaced access along the existing powerline, or 
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• Proposed access via Van Blommenstein Street onto the I&J property 
comprising a 2,5km surfaced access running along the middle of the I&J 
property. 

 
The second access alternative was approved in terms of the EA since it was 
recommended in terms of the TIA as the best alternative to keep the impact upon the 
existing coastal road (Marine Drive) and indigenous vegetation on the side to the 
minimum.  This was also the preferred option from a traffic engineering perspective 
having had regard to safety of employees, surrounding residents and pedestrians 
above Marine Drive.  As such al vehicles heavier than two ton will be routed via V 
Blommenstein Road.  Lighter vehicles will be able to access the site via Marine Drive 
or Van Blommenstein Street.  The new access would be adjacent the power line and 
maintain a distance of just over 30m from the rear property boundaries along 
Birkenhead.  Visual and noise impacts will be mitigated by a noise barrier and planted 
berm. 

 
Access to the temporary abalone processing facility will still occur via Van 
Blommenstein Street. 

 
The SDP provides for seven on-site parking areas at key locations in order to keep 
impact on workflow operations to the minimum.  Most of the workers are transported 
to the site by bus. 

 
The parking ratio for industrial properties is applicable to abalone farms, which ratio in 
the approved Overstrand Land Use Scheme, 2020 are 2 parking bays per 100m² GLA 
up to 500m², thereafter 1 per 100m² GLA opposed to 2 bays per 100m² in terms of 
the former Overstrand Integrated Zoning Scheme applicable to this application.  The 
application for departure of the applicable parking ratio will ensure on-site parking 
provision in accordance with the current land use scheme, which imposes a lessor 
parking requirement on the applicant.  Since the abalone farm operates in a secure 
access-controlled environment, departure of the parking ratio is in line with the 2020 
Land Use Scheme and will not impact upon the surrounding road network. 

 
Heritage 

 
Impact upon heritage resources was considered as per of the EIA process.  There are 
archaeological sites present, such as a well-preserved shell midden which will be 
avoided with a buffer, whilst motoring during construction will mitigate impact to low 
significance, whilst the proposed location for the proposed processing facility had an 
insignificant impact on archaeological resources. 

 
During construction at the abalone farm in the early 1980’s nine graves associated 
with the Birkenhead Shipwreck were discovered, all within 100m from the high-water 
mark.  The proposed development in accordance with the specialist report. 

 
Desirability 

 
The proposed development is considered consistent with the applicable spatial 
planning policies that seeks to protect the natural environment, the rural character of 
the area provided that mitigation measures are implemented in accordance with the 
various specialist reports.  Further, the departure of the floor space restriction of 
5000m² is essential to ensure sustainable development and upgrading of the abalone 
farm. 
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The proposed development, provided that the mitigation measures as per the 
specialist reports be implemented, will not unacceptably detract from the rural 
character and scenic qualities of the surrounding area.  Furthermore, the prosed 
development will provide for economic development thus having a positive social 
economic impact trough the creation of employment opportunities in an area with high 
levels of unemployment. 

 
All relevant state and municipal departments support the application, and no 
objections were received from neighbouring properties.  

 
Having had regard tot the evaluation above the application is considered desirable for 
the following reasons: 

 
• Environmental Authorisation was granted. 
• The proposal is supported by CapeNature. 
• The proposed development complies with the applicable policy and forward 

planning documents. 
• The proposed development is consistent with the planning principles in terms of 

LUPA and SPLUMA. 
• The proposed development contributes to sustainable development and 

investment in the area whilst also providing additional employment opportunities. 
• The remainder of the property is to be managed as a nature reserve in terms of 

the EA’s. 
• The development via the implementation of mitigation measures will not 

unacceptably detract from the rural character of the area, heritage resources or 
the natural environment. 

• The development via the implementation of mitigation measures will not 
unacceptably detract from the vested rights of adjoining properties. 

• The site layout was amended to ensure the development footprint avoids 
archaeological areas of significance. 

• The development will generate renewable energy 
 

13. RECOMMENDATION 
 

1. that the objections/comment be noted; 
  
2. that the application in terms of Section 16(2)(h) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) applicable to 
Remainder of Farm Klipfonteyn No. 711, Division Caledon for amendment of the 
Site Development Plan to accommodate the existing abalone farm and proposed 
expansion, be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(l) of the By-Law applicable to 

Remainder of Farm Klipfonteyn No. 711, Division Caledon for amendment of 
Conditions of an existing Approval, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(o) of the By-Law applicable to the 

Remainder of Farm Klipfonteyn No. 711, Division Caledon for consent use to 
accommodate agricultural industry (processing of abalone) and renewable 
energy infrastructure, be approved in terms of the provisions of Section 61 of 
the By-Law; 
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5. that the application in terms of Section 16(2)(b) of the By-Law applicable to 

Remainder of Farm Klipfonteyn No. 711, Division Caledon for departure to 
exceed the maximum permitted floor space from 5000m² to 21294,50m² and the 
parking ratio from 331 on-site parking bays to 236 on-site parking bays, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
6. that the application in terms of Section 16(2)(b) of the By-Law applicable to 

Remainder of Farm Klipfonteyn No. 711, Division Caledon for departure to 
encroach the following building lines: 

• eastern lateral building line from 30m to 15m to accommodate a 
substation and security building; 

• southern lateral building line from 30m to 5,8m to accommodate a 
security building and filling higher than 1m, and 

• western lateral building line from 30m to 13m to accommodate a lapa; 
 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
7. that the approvals in paragraphs 2. to 6. above be subject to the following: 
  
 (a) that a detailed Site Development Plan be submitted for municipal approval 

prior to commencement of the development to the satisfaction of the 
municipality (amongst others the SDP shall demonstrate compliance with 
the mitigation measures and the relevant setback’s as per the EA); 
 

 (b) that the development be limited to the buildings, structures and uses 
indicated on the approved SDP as per paragraph (a) above; 

   
 (c) that the remainder of the subject property be managed as a conservation 

area in accordance with the provisions of the EA; 
   
 (d) that the development be implemented strictly in accordance with the 

provisions of the EA; 
   
 (e) that the height of all buildings be restricted to 8,5m (eaves level) and 

10,5m (top of the roof / gable) from base level; 
   
 (f) that the height of the feed manufacture and storage building may not 

exceed 8,5m; 
   
 (g) that commercial rates and service tarrifs as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (h) that building- and/or engineering plans be submitted to the Building 

Department for approval, and that all conditions of the Building- and Fire 
Departments be complied with at that stage; 
 

 (i) that all the conditions of Department of Transport and Public Works, 
Telkom, Breede-Gouritz Catchment Management Agency, Heritage 
Western Cape, and Cape Nature (attached as Annexures I-L and 
Annexure R), be complied with; 
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 (j)  that all the conditions from Fire Services, Waste Management, District 

Health and Engineering Services (attached as Annexures N-Q), be 
complied with; 
 

 (k) that condition 2 of the approval of the Overberg District Municipality dated 
7 October 1991 be amended to read as follows:   
 
“only skeleton staff be housed on site and that only 2 + 3bedroom houses 
for management staff and four security huts / labourers cottages be 
permitted; 

   
 (l) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (m) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with. 
   
8. that the applicant/persons who commented be notified of their right of appeal in 

terms of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ Environmental Authorisation was granted. 
❖ The proposed development complies with the applicable policy and forward 

planning documents. 
❖ The proposed development is consistent with the planning principles in terms of 

LUPA and SPLUMA. 
❖ The proposed development contributes to sustainable development and 

investment in the area whilst also providing additional employment opportunities. 
❖ The remainder of the property will be managed as a Nature Reserve. 
❖ The development via the implementation of mitigation measures will not 

unacceptably detract from the rural character of the area, heritage resources or the 
natural environment. 

❖ The development will not adversely impact vested rights of adjoining property 
owners, subject to implementation of mitigation measures. 

❖ The site layout was amended to ensure the development footprint avoids 
archaeological areas of significance. 

❖ The development will generate renewable energy (with the possibility to feed 
excess power into the grid). 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Environmental Authorisation, dated 28 November 2019 
Annexure E: Environmental Management Plan 
Annexure F: Construction Management Plan 
Annexure G: Objections 
Annexure H: Response from applicant 
Annexure I: Comment: Department of Transport and Public Works 
Annexure J: Comment: Telkom 
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Annexure K: Comment: Comment: Breede-Gouritz Catchment Management 
Agency 

Annexure L: Comment: Heritage Western Cape 
Annexure M: Comment: Department of Environmental Affairs and Development 

Planning: Component: Planning 
Annexure N: Comment: Fire Services 
Annexure O: Comment: Waste Management 
Annexure P: Comment: District Health 
Annexure Q: Services Report 
Annexure R: Comment: CapeNature 
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